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Volume  11.— Noa,  1454  to  1615,  inclp8i»e. 
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TO  THE 


REPORTS    OF    COMMITTEES 


OF  THE 


SENATE  OF  THE  UNITED  STATES 


FOR  THE 


FIRST  SESSION  OF  THE  FORTY-NINTH  CONGRESS. 


Subject. 


No. 


Vol. 


A. 

Abbott.     On  bill  (8.  1553)  graniiDg  a  pension  to  Mrs.  E.  G.  C 

AbbB.     On  bill  (S.  2883)  granting  a  pension  to  James  B 

Abear.     On  bill  (H.  R.  1199)  granting  a  pension  to  Louis 

Aecoanting  officers  of  the  United  States  Treasur  j  Department.  On  bill 
(H.  R.  9H9)  for  the  allowance  of  certain  claims  reported  by  the 

AcGonnting  officers  of  the  United  States  Treasury  Department.  On  bill 
(H.  R.  4731)  for  the  allowance  of  certain  claims  reported  by  the 

Adams.     On  bill  ( H.  R.  7468)  granting  a  pension  to  Lemnel 

Adams.    On  bill  ( H.  R.  7163)  granting  a  pension  to  Peter 

Akins.  On  bill  (8. 1803)  for  the  relief  of  Jacob  D.  Felthousen  and  Will- 
iam H -  - 

Alabama.  On  bill  (S.  304)  to  compensate  physicians  for  aervices  ren- 
dered under  an  order  of  the  United  States  court  of  the  northern  dis- 
trict of 

Alabama.  On  bill  (H.  R.  28)  to  provide  for  the  appointment  and  com- 
pensation of  a  district  judge  for  the  southern  district  of 

Alabama  claims.  On  bill  (H.  R.  G661)  to  provide  for  closing  up  the 
bosiness  and  paying  the  expenses  of  the  Court  of  Commisioners  of. 
(And  view?  of  minority)    

Alaska  and  British  Columbia.  On  the  Senate  resolution  of  July  26, 
1886,  authorizing  the  printing  of  documents  and  maps  accompanying 
the  message  of  t-he  President  of  the  United  States  on  the  location  of 
the  boundary  line  between 

Alcoholic  liqnor  traffic.  On  bill  (S.  182)  to  provide  for  a  commission  on 
the  subject  of  the 

Alcoholic  liquors  and  other  poisonous  beverages.  On  joint  resolution 
(S.  Res.  6)  proposing  an  amendment  to  the  Constitution  in  relation 
to 

AJfers. 

Alger. 

Algier. 

Alfeock 

Allen. 

Allen. 

Allin. 

Aaann. 

Ambler. 


On  bill  (H.  R.  3945)  for  the  relief  of  Mrs.  B 

On  bill  (S.  368)  granting  a  pension  to  Susan  £ 

On  bill  (H.  R.  42*^^) granting  a  pension  to  Charlotte... 
.     On  bill  (H.  R.  1576)  granting  a  pension  to  Thomas  ... 

On  bill  (H.  R.  3530)  granting  a  pension  to  Albert  L 

On  bill  (H.  R.  5645)  granting  a  pension  to  Rebecca 

On  bill  (S.  1359)  for  the  relief  of  tbo  heirs  of  Erskine  S 

On  bill  (H.  R.  441)  granting  a  pension  to  Kate 

On  bill  (S.  2159)  granting  a  pension  to  Mrs.  Almira... 


1545 

1598 

436 

572 

945 

1501 

651 


424 
970 

567 


11 
11 


5 

6 

11 


5 
6 


1564 

11 

82 

1 

1563 

11 

343 

4 

1441 

10 

959 

6 

859 

6 

330 

4 

1119 

7 

823 

6 

367 

4 

803 

i    6 

III 


IV 


INDEX    TO   REPORTS   OF   COMMITTEES. 


Subject. 


Ambrecht.    Ou  bill  (S.  1201)  granting  a  pension  to  Lonise 

American  Bank  Note  Company,  in  settlement  of  itd  acponnts,  credit  for 
cost  of  certain  postage-stamps  furnished  to  Post-Office  Department. 
On  bill  (S.  1966)  to  authorize  the  Postmaster-General  to  allow  to  the. 

American  Board  of  Commissioners  for  Foreign  Missions,  Rev.  Worcester 
Willey,  and  Esther  Smith.     On  bill  (S.  472)  fot  the  relief  of  the 

American  nations.  On  bill  (S.  1616)  to  promote  the  political  progress 
and  commercial  prosperity  of  the 

Anatomical  science,  and  to  prevent  the  desiecration  of  graves.  On  bill 
(S.  367)  for  the  promotion  of 

Ancrum.    On  bill  (H.  R.  7168)  granting  a  pension  to  Sallie 

Anderson.    On  bill  (S.  2301)  granting  a  pension  to  Lucy  E 

Anderson.    On  bill  (H.  R.  7436)  granting  a  pension  to  Mary 

Anin.    On  bill  ( H.  R.  5^^)  granting  a  pension  to  Henry 

Antes.    On  bill  (H.  R.  5329)  granting  a  pension  to  William 

Arizona.  On  bill  (H.  R.  5496)  to  increase  the  jurisdiction  of  probate 
courts,  &c,,  in 

Arms  for  the  use  of  the  States.  On  bill  (S.  509)  to  repeal  certain  pro- 
visions of  the  act  approved  March  3,  1875,  relating  to  the  purchase  of. 

Armstrong.     On  bill  (S.  855)  for  the  relief  of  David 

Armstrong.    On  bill  (H.  R.  2027)  granting  a  pension  to  Joshua 

Army.  On  bill  (S.  1119)  to  provide  for  the  appointment  of  hospital  stew- 
ards in  the  United  States  Army  and  to  fix  their  pay  and  allowance. . . 

Army.  On  bill  (S.  137)  to  increase  the  efficiency  oi  the  infantry  branch 
of  the 

Army.  One  yearns  pay  and  allowances.  On  bill  (S.  1149)  allowing  dis- 
charged officers  of  the 

Amer.    On  bill  (H.  R.  6266)  granting  a  pension  to  Philip 

Arthur.  On  bill  (S.  2053)  for  the  relief  of  William  H.  Robertson  and 
Chester  A 

Arthur.    On  bill  (H.  R.  5058)  granting  a  pension  to  John 

Arthur  Kill.    On  bill  (S.  121)  to  authorize  the  construction  of  a  bridge 

'  across  the  Staten  Island  Sound,  known  as 

Ashnelot.  On  bill  (S.  250)  for  the  relief  of  the  sufferers  by  the  wreck 
of  the  United  States  steamer 

Askew.     On  bill  (H.  R.  1742)  granting  a  pension  to  Thomas 

Assistant  engineers  in  the  United  States  Navy  by  restoring  certain 
cadet  engineers  named  therein  to  their  legal  rights  and  to  their  proper 
office  and  rank  in  the  United  States  Navy,  authorizing  and  directing 
the  President  to  appoint  such  cadet  engineers  (graduates)  assistant 
engineers,  to  commission  them  as  such,  and  to  antedate  their  commis- 
sions. On  joint  resolution  (S.  Res.  60)  for  the  purpose  of  temporarily 
increasing  the  number  of 

Atkinson.    On  bill  (S.  1156)  granting  an  increase  of  pension  to  Ann 

Atlantic  and  Pacific  Ship  Ri^uway  Company.  On  bill  (S.  584)  to  incor- 
porate the 

Attorney-General  of  the  United  States.  Letter  from  the  Attorney-Gen- 
eral of  the  United  States  declining  to  transmit  to  the  Senate  copies  of 
official  records  and  papers  concerning  the  administration  of  the  office 
of  the  district  attorney  for  the  southern  district  of  Alabama 

Atwill.     On  bill  (S.  214)  for  therelief  of  Oscar  Eastmond  and  James  VV. 

Austrian  fiorin  in  the  year  1878.  On  bill  (S.  599)  to  refund  excessive 
duties  caused  by  extraordinary  overvaluation  of  the 

Averell,  U.  S.  A.  On  bill  (S.  2777)  authorizing  the  retirement  of  Brevet 
Maj.  Gen.  William  W 

Ayer.     On  bill  (H.  R.  5277)  granting  a  pension  to  Zeba  S 

Ay  res.     Ou  bill  (S.  363)  granting  a  pension  to  Edward 

Ayers.  On  message  of  the  President  returning,  with  his  objections 
thereto,  bill  (S.  363)  granting  a  pension  to  Edward 

B. 


No. 


VoL 


937 


1413 
267 

1251 


135 
24 

94 

1488 
724 
602 

1524 


Babb.    On  bill  (H.  R.  7330)  granting  a  pension  to  Josie  H 924 

Babson.     On  bill  (8.  10G5)  granting  a  pension  to  Emelino  J 641 

Bacon.     On  bill  (H.  R.  3384)  for  the  relief  of  James  M I  1335 

Bagley.     On  bill  (H.  R.  1627)  granting  a  pension  to  Annie j  1132 


6 


1589 

11 

132 

4 

941 

6 

78 

944 

1260 

1141 

1197 

958 

1 
6 
7 
7 
7 
6 

1312 

7 

1538 
1329 
1442 

11 
10 
10 

84 

1 

103 

4 

99 
1166 

i 

7 

1083 
1024 

6 
6 

166 

4 

940 
391 

6 
4 

10 

4 


4 
1 

4 

11 
5 
5 

11 


6 

5 

10 

7 


INDEX   TO   REPORTS   OF   COMMITTEES. 


fciubjeci . 


Bailey.    On  bill  (8. 1830)  granting  a  jiension  to  Mrs.  C.  A 

Bailey.     On  bill  (S.  1292)  granting  a  pension  to  Nathan  Z 

Bainter.     On  bill  (S.  145)  lor  the  relief  of  Jamen 

Baker.    On  bill  (H.R.  1580)  for  the  relief  of  Emily  B 

Baker.     On  bill  (H.  K.  1589)  for  the  relief  of  Newton  O 

Baker.     On  bill  (H.  R.  5061)  granting  an  increase  of  pension  to  Samuel 

Baldwin.  On  bill  (S.  178)  for  the  relief  of  Tobias  G.  Richardson  and 
Albert 

Ballinger.    On  bill  (H.  R.  6126)  granting  a  pension  to  Henry  G 

Bangham.    On  bill  (H.  R.  1582)  for  the  relief  of  Eleanor  C 

Bann,  Brownell  Sl  Co.     On  the  bill  (H.  R.  1034)  for  the  relief  of 

BarcTen.     On  bill  (S.  2353)  granting  a  pension  to  William 

Barker.     On  bill  (S.  977)  granting  a  pension  to  Elizabeth  

Barker.    On  bill  (H.  R.  1177)  granting  a  pension  to  William  J 

Barnes.     On  bill  (S.  1932)  granting  a  pension  to  Mrs.  M.  Augusta 

Barnes.     On  bill  (U.  R.  9106)  granting  a  pension  to  Rachel 

Barnes.     On  bill  (S.  2687)  granting  a  pension  to  William  B 

Ban*.     On  bill  (H.  R.  2179)  granting  a  pension  to  Henry 

Barracks  at  Baton  Rouge,  La.  {See  Louisiana  State  University  and 
Agricaltural  and  Mechanical  College) 

Barry.     On  bill  (H.  R.  1109)  granting  a  pension  to  John  H . . .  .^ .-. . 

Barton.     On  bill  (H.  R.  5 1 99)  granting  increase  of  pension  to  Thomas  G. 

Bassett.     On  bill  (S.996)  for  the  relief  of  Leslie 

Bas«ert.     On  bill  (S.  1152)  granting  a  pension  to  Sarah  £ 

Basye.  On  bill  (S.  1764)  lor  the  relief  of  Washington  Wright  and 
Simon 

Battorff.    On  bill  (S.  364)  granting  a  pension  to  Nancy 

Bauman.     On  bill  (H.  R.  4589)  granting  a  pension  to  Frederick 

Banmhager.    On  bill  (S.  2149)  granting  increase  of  pension  to  Herman 

Beard.     On  bill  (H.  R.  5899)  granting  a  pension  to  Robert 

Beanboncher.     On  bill  (S.  1W8)  for  the  relief  of  Victor 

Beck.     On  bill  (8. 1400)  granting  a  pension  to  William  H 

Beck.  On  message  of  the  President  returning,  with  his  objections  there- 
to, bill  (8. 1400)  granting  a  pension  to  WilUam  H 

Becklev.    On  bill(H.  R.  5b72)  for  the  reUef  of  Leon  Howard,  and  R.  D 

Beecli.*^  On  bill  (H.  R.  3118)  granting  increase  of  pension  to  Wm.  H.  H. 

Beeman.    On  bill  (8. 826)  granting  -c,  pension  to  Charles  W 

Beezeley.    On  bill  (H.  R.  576)  for  the  relief  of  Louisa  C 

Belden ,  A.  8.    (iSee  Mexican  C laims  Commisaion. ) 

Beldeu.  -  On  bill  (H.  R.  4400)  granting  a  pension  to  Polly 

Belding.    On  billf  8. 127)  for  the  relief  of  H.  K 

Belger.    On  bill  (8. 1580)  for  the  relief  of  James 

Bell.     On  bill  (H.  R.  5655)  granting  a  pension  to  Elizabeth  B 

Bell.     On  biU  (S.  1876)  for  the  relief  of  Pironis  H 

Bellion.    On  bill  (8. 1217)  granting  a  pension  to  Henry 

Benbam.     On  bill  (8.  812)  granting  a  pension  to  Mrs.  E.  A 

Bennett.    On  bill  (H.  R.  746)  granting  a  pension  to  J.  W.  A 

Bennett.    On  bill  (H.  R.  7698)  granting  a  pension  to  Robert  K 

Benson.  On  the  petition  for  an  increase  of  pension  of  Thomas.  (To  ac* 
company  bill  8. 2336).. 

Bent.    On  bill  (H.  R.  6606)  granting  a  pension  to  Sally  B 

Berdan.    On  the  memorial  of  Hiram.    (To  accompany  bill  8.  2619). 

Berkley.  Chi  bill  (8.  2311)  granting  an  increase  of  pension  to  Benja- 
min F , 

Betharen.    On  bill  (8.  1124)  granting  a  pension  to  William 

Beymer.    On  bill  (8.  1719)  recognizing  as  an  enrolling  officer  Elias  J . . 

Bickerdyke.    On  bill  (H.  R.  700)  granting  a  pension  to  Mrs.  M.  A 

Bigley.     On  bill  (8.  42)  for  the  relief  of  Capt.  Nicholas  J  

Billings.    On  bill  (H.  R.  2242)  granting  a  pension  to  K.  G 

Binirham.    On  bill  (H.  R.  3501)  granting  a  pension  to  Daniel  J 

Bird.    On  bill  (H.  R.  1278)  granting  a  pension  to  Ann 

Birney .     On  bill  (H.  R.  715o)  granting  a  pension  to  Maria  A 

Bishop.    Oo  bill  (8.  2028)  granting  a  pension  to  E.  8 

Bishop.     Oo  bill  H.  R.  6688)  granting  a  pension  to  William 

Bixby .     On  bill  (H.  R.  4027)  granting  a  jiension  to  Sophia  F 

Bixby,  Capt.  W.  H.    {See  Sea-Coast  Fortifications  in  Europe) 


No. 

Vol. 

637 

5 

622 

5 

129 

4 

1360 

10 

282 

4 

482 

5 

10 

1 

844 

.  6 

283 

4 

1487 

11 

1104 

7 

401 

5 

1148 

7 

1156 

7 

1384 

10 

1601 

11 

692 

5 

113? 

7 

431 

5 

473 

5 

227 

4 

670 

5 

794 

6 

113 

4 

337 

4 

766 

5 

914 

6 

234 

4 

596 

5 

1521 

11 

1428 

10 

1484 

11 

728 

5 

1017 

6 

368 

4 

157 

4 

1248 

7 

757 

5 

536 

5 

611 

5 

241 

4 

679 

5 

1593 

11 

926 

6 

1440 

10 

1283 

7 

1448 

10 

605 

5 

1401 

10 

351 

4 

179 

4 

1225 

7 

1159 

7 

576 

5 

1219 

7 

790 

6 

845 

6 

550 

5 

14 

I 
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INDEX    TO   REPORTS   OF   COMMITTEES. 


Subject. 


No.      Vol 


Blake,  U.  S.  N.     On  bill  (S.  2399)  for  the  relief  6f  Pay  Clerk  Charles. 

Blake.     On  bill  (S.  359)  granting  a  pension  to  Margaret  A 

Blake.     On  bill  (H.  R.  1520)  granting  a  pension  to  Mary  F 

Blake.     On  bill  (H.  R.  3520)  granting  a  pension  to  William  H 

Blakely.    On  bill  (H.  R.  1345)  granting  a  pension  to  Nathaniel  H.... 

Blanch ard.    On  bill  (S.  1363)  granting  a  pension  to  William 

J^Ubb.    On  bill  (S.  1783)  granting  an  increase  of  pension  to  George  ... 
Blood.    On  bill  (S.  2263)  granting  a  pension  to  Col.  James  H 


Boggs.    On  bill  (S.  722)  for  increase  of  pension  to  Mrs.  Ellen  M 

Bolles.    On  bill  (H.  R.  1136)  granting  a  pension  to  Charles  E 

BoUman.    On  bill  (H.  R.  3366)  granting  a  pension  to  Henry 

Boon.    On  bill  (H.  R.  7931)  granting  a  pension  to  Clark 

Boone.    On  bill  (H.  R.  473)  granting  a  pension  to  William 

Bonlter.    On  bill  (S.  2418)  granting  a  pension  to  Sarah  E 

Bounties  paid  to  enlisted  men  during  the  war  of  the  rebellion.  On  the 
petition  of  citizens  of  West  Burke,  Caledonia  County,  Vermont,  pray- 
ing for  an  amendment  of  the  law  relating  to : 

Bowen.    On  the  petition  of  Rebecca  T 

Bowers.    On  bill  (S.  224)  for  the  relief  of  Charles  F 

Bo wling!    On  bill  ( H.  R.  6797 )  granting  a  pension  to  Samuel  W 

Bowman.    On  petition  for  pension  of  James  W 

Boyd.    On  bill  (S.  2485)  granting  a  pension  to  Robert 

Boyler.    On  bill  ( H.  R.  6825)  granting  a  pension  to  James  R 

Bradley.    On  bill  (H.  R.  5394)  granting  a  pension  to  Sally  Ann 

Bragg.    On  bill  (H.  R.  1574)  for  the  relief  of  Sarah  L 

Bramard  and  others.    On  bill  (S.  1987)  for  the  relief  of  David  L 

Branch.    On  bill  (8. 857)  granting  a  pension  to  Dudley  B 

Branch.  On  message  of  the  l^esident  returning,  with  his  objections 
thereto,  bill  (S.  857)  granting  a  pension  to  Dudley  S 

Brentano.    On  bill  (S.  1766)  granting  a  pension  to  William 

Bridesburg  and  Schuylkill  Arsenals  and  the  Naval  Asylum,  and  the  re- 
placement of  iron  railings  therefor.  On  the  resolution  of  the  select 
and  common  councils  of  Philadelphia,  in  favor  of  the  removal  of  the 
walls  inclosing  the : 

Bridges.    On  bill  (S.  652)  granting  a  pension  to  Dillon 

Bridges.    On  bill  (S.  1169)  granting  a  pension  to  John  S 

Bridges,  jr.     On  bill  (H.  R.  4389)  granting  a  pension  to  William 

Briggs.    On  bill  ( H.  R.  3828)  for  the  relief  of  the  estate  of  C.  M 

Urlggs.    On  bill  (S.  239)  granting  a  pension  to  Sarah  A 

Brinegar.    On  bill  (H.  R.  4116)  to  increase  the  pension  of  John  P 

Brodie.  On  the  petition  requesting  that  a  certificate  of  merit  may  be 
given  to  Sergeant  E.  H 

Brooklyn,  N.  Y.  On  bill  (S.  1847)  for  the  purchase  of  land  for  the 
Federal  building  in 

Brooks.     On  bill  (H.  R.  .5472)  to  increase  the  pension  of  Henry 

Brooks.     On  bill(H.  R.  3645)  granting  a  pension  to  Sarah 

Brookshire.    On  bill  (H.  R.  4644)  granting  a  pension  to  Noah  B 

Brown.    On  the  petition  of  George 

Brown.     On  the  petition  of  James  A 

Brown.    On  bill  (H.  R.  1997)  granting  a  pension  to  Nancy  R 

Brown.    On  bill  (H.  R.  1273)  granting  a  pension  to  Samuel  J 

Brown.    On  bill  (S.  134)  granting  an  increase  of  pension  to  Shadrach.. 

Brown.  On  bill  (H.  R.  6817)  granting  a  pension  to  Thomas 

Browuell.    On  the  petition  of  Horace  W.    (To  accompany  bill  S.  2570). 

Browning.     On  bill  (S.  113)  for  the  lelief  of  Samuel 

Bruce.     On  bill  (S.  788)  granting  a  pension  to  John  Ti 

Brnndridge.    On  bill  (S.  2198)  granting  a  pension  to  Charles 

Bmner.     On  bill  (H.  R.  702)  granting  a  pension  to  Dr.  J.  F 

Bryan.  On  bill  (S.  1263)  for  the  relief  of  Richard  T 

Bryan  &  Co.    On  the  resolution  to  refer  to  the  Court  of  Claims  the  claim 
ofC.  B - 

Buchanan.     On  bill  (H.  R.  8827)  granting  a  pension  to  John 

Buck.     On  bill  (H.  R.  3614)  granting  a  pension  to  Charlotte 

Bulman.  On  bill  (H.  R.  8977)  to  restore  to  the  pensiou-roll  the  name 
of  Samuel '. 

Bull.    On  bill  (H.  R.  2740)  for  the  relief  of  Norman  S 
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VII 


Subject. 


Bnlloclc.     On  bill  (S.  4'21)  grautiog  a  pension  to  Isabella. 

Bondy.     On  bill  (8.365)  for  tho  relief  ol  Martin  L 

Bnrbank.  On  petition  for  an  increase  of  pension  of  Abby  L.  (To  ac- 
company bill  S.  219"^) 

Bnrcbard.     On  bill  (S.  570)  for  the  relief  of  Jabez 

Barki.     On  bill  (8. 843)  granting  a  pension  to  Elise 

Burnett.  On  bill  (S.  2022)  granting  an  increase  of  pension  to  Mrs.  Gen- 
eral WardB 

Barrill.     On  bill  (8. 1826)  granting  a  pension  to  Andrew  J , 

Bnrrill.     On  bill  (U.K. 5583) granting  a  pension  to  John  G 

Basil.     On  bill  (S.  1534)  for  the  relief  of  Martin  Grigsby  and  John  P  . .. 

Batler.     On  bill  (H.  R.  7749)  granting  a  pension  to  Aretos  N 

Batler.     On  bill  (8.2025)  srantin^  a  pension  to  James 

Botler.  On  message  of  tne  President  retoming,  with  his  objections 
thereto,  bill  (8. 2025)  granting  a  pension  to  James 

Botler.     On  bill  (H.  R.  5411)  granting  a  pension  to  John 

Batler.    On  bill  (S.  773)  granting  a  pension  to  M.  Louise 

C. 

Cadwallader.    On  bill  (8. 2166)  for  the  relief  of  John  F 

Cain.     On  bill  (H.R.  5552)  for  the  relief  of  James 

CalUhan.     On  bill  (8.311)  for  the  relief  of  Michael 

'  CallAnau.     On  bill  (H.  R.  4134)  for  the  relief  of  Margaret 

Callanan .    On  bill  (8. 2134)  minting  a  pension  to  Patrick  A 

Campbell.    On  bill  (H.  R.  291)  granting  a  pension  to  George  H 

Campbell.    On  bill  (H.  R. 8150)  granting  a  pension  to  Jesse 

Campbell.    On  bill  (H.  R.  696)  granting  a  pension  to  Philip  D 

Candee.     On  bill  (8. 725)  for  the  relief  of  Maj.  G.  W 

Capeheart.    On  bill  (8. 1481)  granting  an  increase  of  pension  to  Col. 

Charles  E 

Capron  collection  of  Japanese  works  of  art.   On  bill  (8. 1772)  providing 

mrthe  nurchaseof  the 

Carey.     On  bill  (H.  R.  6225)  granting  a  pension  to  Abigail  H 

Carleton.    On  bill  (H.  R.  1889)  granting  a  pension  to  Isaac 

Carleton.     On  bilHH.  R.  7074)  granting  a  peiysion  to  William  P 

Carlin.     On  bill  (H.  R.  6314)  granting  a  pension  to  James 

CarlL     On  bill  (H.  R.  1106^  granting  a  pension  to  Mary  B 

Carmichael.    On  bill  (H.  R.  3902)  granting  a  pension  to  Susannah 

Carr.     On  bill  (8.  1431)  granting  a  peosion  to  Jane 

Carrick.     On  bill  (8.  1038)  for  the  relief  of  Robert 

Carroll.     On  bill  (H.  R.  4642)  granting  a  pension  to  James 

Carroll.    On  bill  (H.  R.  8602^  granting  a  pension  to  Sarah  M 

Cartin.    On  bill  ( H.  R.  6566)  granting  a  pension  to  Henry  1 

Case.     On  bill  (H.  R.  8835)  granting  a  pension  to  Jacob 

Caskey .     On  bill  (  H.  R.  936j  granting  a  pension  to  James  T 

Cssler.     On  bill  (8.  2532)  for  the  relief  of  Mrs.  M.  R 

Cssaard.    On  joint  resolution  (8.  R.  56)  permitting  the  acceptance  of  a 

gold  medal  from  the  Government  of  France  by  Augustus  J 

Casteel.     On  bill  (H.  R.  6795)  for  the  relief  of  Mrs.  Sarah 

Caswell.     On  bill  (H.  R.  1634)  granting  a  pension  to  Margaret  A 

Cellar.    On  bill  ^8.  895)  granting  a  pension  to  Rachael  Fleming 

Chalfant.    On  bill  (H.  R.  2011)  granting  a  pension  to  Joseph 

Chamberlain.    On  bill  (S.  968)  for  the  reUef  of 'William  R.  Wheaton  and 

CharlesH \ 

Chambers.    On  bill  (H.  R.  7299)  granting  a  pension  to  Green 

Chambliss.     On  bill  (H.R.  68)  for  the  refief  of  William  P 

Chance.    On  bill  (8.  2088)  for  the  relief  of  the  owners,  officers,  and 

crew  of  the  British  bark 

Chandler.    On  bill  (8.  1630)  granting  a  penaion  to  James  C 

Chandler.     On  message  of  the  President  returning,  with  his  objections 

thereto,  bill  (8.  1630)  granting  a  pension  to  Js mes 

Chapman.    On  bill  (H.  R.  353^)  granting  a  pension  to  Mrs.  Hannah  M. 

Chapman.    On  bill  (8.  2075)  granting  a  pension  to  Jackson 

Chapman.  On  bill  (S.  2259)  granting  an  increase  of  pension  to  Thomas 
Charlotte,  K.  C.     On  bill  (8.  246)  for  the  erection  of  a  public  building  at 
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S  abject. 


Chase.    On  bill  (H.  R.  6372)  granting  a  pension  to  Charles  A 

Chase.     On  bill  (H.  R.  4382)  granting  a  pension  to  John  F 

Chattanooga,  Tenn.  On  bill  (S.  557)  to  grant,  for  the  use  of  the  pub- 
lic, a  street  across  the  United  States  grounds  in  the  city  of 

Cheatham.    On  bill  (S.21)  for  the  relief  of  Adelicia 

Cheney.     On  the  petition  of  A.  J 

Cheney.    On  bill  (H.  R.  2197)  granting  a  pension  to  Fidelia  A 

Chenoweth.     On  bill  (H.  R.  1352)  granting  a  pension  to  Isaac 

Cherokee  claims.  On  bill  (S.  1601)  to  provide  for  the  settlement  of  cer- 
tain   

Cherokee  reservation  in  the  State  of  Arkansas.  On  bill  (H.R.  138)  to 
provide  for  the  sale  of  the .•<. 

Cheyenne  and  Northern  Railway  Company  to  build  its  road  across  the 
Fort  Russell  and  Fort  Laramie  Mili  ta^  Reservation.  On  bill  (S.  2222) 
to  authorize  the 

Chicago.  On  bill'  (S.  1394)  to  provide  for  the  ascertainment  of  the 
market  value  of  certain  property  in  the  city  of  Chicago,  and  to  au- 
thorize the  Secretary  of  Treasury  to  sell  and  convey  the  same 

Chinese.  On  bill  (S.  1991)  to  execute  certain  treaty  stipulations  relat- 
ing to 

Chirouse.    On  bill  (S.  1375)  for  the  relief  of  E.C 

Chittenden  Brothers.    On  bill  (S.  938)  for  the  relief  of 

Christian  Brothers'  CoUege  of  Saint  Louis.  On  bUl  (S.  381)  for  the 
relief  of  the  trustees  of  the 

Christie.     On  bill  (H.  R.  5024)  granting  a  pension  to  William 

Cinnabar  and  Clark's  Forks  Railroad  Company.  On  bill  (S.  980)  grant- 
ing right  of  way  to  the 

Cinnabar  and  Claik's  Fork  Railroad  Company.  On  bill  (S.  960)  grant- 
ing right  of  way  to  the.     (And  views  of  the  minority) 

Citizens'  Bank  of  Louisiana.  On  bill  (S.  709)  for  the  relief  of  the. 
(And  views  of  the  minority) 

Clark.     On  bill  (H.  R.  414)  granting  a  pension  to  Daniel  B 

Clark.     On  bill  (S.  827)  granting  a  pension  to  George 

Clark.    On  bill  (H.  R.  4410)  foi  the  reHef  of  John  C 

Clark.    On  bill  (H.  R.  3375)  granting  a  pension  to  John  D 

Clark.    On  bill  (S.  1051)  granting  a  pension  to  Lorenzo  A 

Clark.    On  bill  (H.  R.  43d6)  granting  a  pension  to  William  F 

Clark.    On  bill  (S.  1287)  granting  a  pension  to  Williaiu  L 

Clark  &  Co.    On  bill  (S.  41)  for  the  relief  of  James  S 

Clarke.     On  bill  (8.  32)  for  the  relief  of  Mrs.  Lizzie  D 

Clifford.    On  bill  (8.  738)  for  the  relief  of  James 

Coan.    On  bill  (H.  R.  4412)  for  the  relief  of  John  A 

Cochran.    On  bill  (H.  R.  908)  granting  a  pension  to  Margaret  E 

Cockrum.    On  bill  (H.  R.  116)  granting  a  pension  to  Albenine 

Coffee.    On  bill  (H.  R.  1108)  granting  a  pension  to  Margaret 

Coffin.    On  bill  (H.  R.  1150)  granting  a  pension  to  Catharine  E 

Cohn.     On  bill  (H.R.  5881)  for  the  relief  of  Henry  S 

Colbath.     On  bill  (H.  R.  1585)  granting  a  pension  to  Margaret 

Colby.    On  bill  (H.'  R.  1474)  granting  a  pension  to  Mary  C 

Cole.    On  bill  (S.  380)  for  the  relief  of  Mrs.  Henrietta  H 

Coleman.     On  bill  (H.  R.  8351)  granting  a  pension  to  Edward 

Collins.    On  bill  (H.  R.  613)  for  the  relief  of  Catherine 

Collins.    On  bill  (H.  R.  7728)  granting  a  pension  to  Mrs.  Elizabeth 

Collins.     On  bill  (H.  R.  3516)  granting  a  pension  to  Fanny «. . . 

Collins.    On  bill  (S.  891)  granting  a  pension  to  Geriah 

Collinsworth.  On  bill  (S.  1648)  granting  an  "increase  of  pension  to 
WilUam 

Colorado.  On  bill  (S.  885)  to  relieve  the  State  of  Colorado  from  charges 
on  account  of  ordnance  stores  furnished  to  the  State  and  Territory  of. 

Colvin.    On  bill  (S.  677)  granting  a  pension  to  Seth 

Combs  and  others.    On  bill  (S.  S)  for  the  relief  of  R.  G 

Commander  in  the  Navy,  and  to  correct  an  error  in  relation  to  an  ap- 
pointment therein.    On  bill  (S.  962)  touching  the  grade  of 

Commerce.    On  bill  (S.  1093)  to  regulate.    (Parts  1  and  2) 

Common  schools.  On  bill  (S.  194)  to  aid  in  the  establishment  and  tempo- 
rary support  of 
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IX 


Subject. 


Commn'ck.     Ou  bill  ( U.  R.  G4G)  grauting  a  peosion  to  Thomas  M 

Comptobftt.     On  bill  (S.  379)  granting  a  pension  to  'David 

Comitock.     On  bill  (S.  1016)  graating  an  increase  of  pension  to  Abel 

Coisstock.     On  bill  (&  146)  for  the  relief  of  George  S 

Condon.     On  bill  (H.  R.  415)  granting  a  pension  to  William 

Connelly.     On  biU  (H.  R.  6257)  for  the  relief  of  Julia 

Connolly.     On  bill  (  H.  R.  22^)  granting  a  pension  to  Daniel 

Connor.     On  biU  (S.  1537)  forthe  relief  of  B.  B 

Connor.     On  bill  (S.  1537)  for  the  relief  of  B.  B.     (Views  of  the  minority. 

Part2) 

Connor.     On  bill  (H.  R.  6819)  granting  a  pension  to  William 

Conrad.     On  bill  (H.  R.  944)  granting  a  pension  to  Mar>  Jano 

Constitution  of  the  United  States,  proposed  amendment  to.     {See  Suf- 
frage to  women) 

Conway.     On  bill  (H.  R.  914)  for  the  relief  of  Mrs.  Fanny 

ConweU.     On  bill  (H.  R.  3177)  granting  a  pension  to  Mrs.  Ann  J 

Cook.     On  bill  (S.  1018)  for  the  relief  of  Patrick 

Cooley.     On  bill  (S.  233)  granting  a  pension  to  Christiana 

Cooley.     On  bill  (8. 1844)  granting  a  pension  to  Orrin  P 

Coon.     On  bill  (S.793)  for  the  relief  of  Lewis 

Cooo.     On  bill  (  H.  R.  4976)  granting  a  pension  to  Tobias  M 

Coooey.     On  bill  (H.  R.  4544)  granting  a  pension  to  Ann  E 

CooneT.     On  bill  (H.  R.  3402)  granting  a  pension  to  Mrs.  Lizzie  E ..... . 

dorbin.     On  bill  (S.  1262)  for  the  relief  of  Thomas  O 

Coreoran.     On  bill  (H.  R.  1815)  granting  a  pension  to  Ellen 

Conforan  Gallery  of  Art.    On  biU  (S.  1130)  to  exempt  from  taxation  all 

property  held  by  the  trustees  of  the .* 

Corea.     On  joint  resolution  (S.  Res.  28)  authorizing  the  President  of 
the  United  States  to  grant  permission  to  one  or  more  officers  of  the 

Army  to  accept  temporary  service  under  the  Oovemment  of 

Corey.     On  bill  (H.  R.  6012)  to  increase  the  pension  of  Leander 

Corinth,  Mias.   On  bill  (S.  2725)  to  construct  a  road  to  the  national  ceme- 
tery at 

Coming.    On  bill  (8. 1666)  granting  a  pension  to  Edward 

CoronnAy  Tsussig  &,  Co.  and  others.    On  bill  (S.  535)  for  the  relief  of  . . 

Corzatt.    On  bifi  (IQ.,  R.  3287)  granting  a  pension  to  Silas 

Cotton.    On  bill  (H.  R.  6117)  granting  a  pension  to  James  D 

Coolson.     On  bill  (S.  249)  for  the  payment  for  the  legal  services  of  So  well . 

Cozzins.     On  bill  (S.  653)  granting  a  pension  to  William 

Cramblitt.    On  bill  (H.  R.  6000)  granting  a  pension  to  George  W 

Cranston.     On  bill  (S.  68)  for  the  relief  of  S.  B 

Craven.    On  bill  (S.  670)  to  increase  the  pension  of  the  widow  of  the 

late  Commander  T.  A.  M 

Cravens.     On  bill  (H.  R.  330»)  to  increase  the  pension  of  Joseph  R  — 

Crawford.    On  bill  (H.  R.  5527)  granting  a  pension  to  Emeline 

Crawford.     On  the  petition  of  John  S.  E.  J 

Creecy.     On  the  petition  of  Charles  E 

Creecy.     On  bill  (S.  2820)  conferring  Jurisdiction  upon  the  Court  of 

Clauna  to  finally  determine  the  claim  of  Charles  £ 

Crimmins.    On  bill  (8.  160)  granting  a  pension  to  Mary  E 

Crocker.     On  bill  (H.  R.  650)  granting  an  increase  of  pension  to  Char- 
lotte D  *. 

Crookhite.    On  bill  (H.  R.  8352)  granting  a  pension  to  Levi  A 

Crook.    On  bill  (S..100)  for  the  relief  of  William  H 

Crowday.    On  bill  (S.  853)  granting  a  pension  to  Reuben 

Crowley.    On  bill  (H.  R.  5S@2)  granting  a  pension  to  Elizabeth 

Crutr^hett.    On  petition  of  James 

Crymble.    On  bill  (H.  R.  1548)  granting  a  pension  to  Ellen 

Cullen.     On  bill  (H.  R.  6183)  granting  a  pension  to  Bridget  M 

Commings.    On  bill  (S.  2267)  granting  an  increase  of  pension  to  Lanrinda . 

Cimningbam.    On  bill  (S.828)  forthe  relief  of  Albert  P 

Ciijiningham.    On  bill  (H.  R.  5414)  granting  a  pension  to  Maria 

CoTTT.    On  bill  (H.  R.  S457)  granting  a  pension  to  Martin  V 

Cmy.    On  bill  (8. 438)  for  the  relief  of  James  Filer,  William  Pinkney, 

andWiUiAm 

Cosh  man.     On  petition  for  increase  of  pension  of  Mrs.  Nannie.    (To  ac- 
company biU  8.  2148) 
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INDEX   TO    REPORTS   OF   COMMITTEES. 


Subject. 


D. 

Cutler.    On  bill  (H.  R.  3551)  granting  a  peoeion  to  George  W 

Da'^loy.    On  bill  (H.  R.  G505)  granting  a  pension  to  Stokeley  D 

Daile^'.     On  bill  (S.  2450)  granting  a  pension  to  Abner 

Dakota.  On  bill  (S.  478)  providing  for  the  admission  of  the  State  of  Da- 
kota into  the  Union,  and  for  the  organization  of  the  Territory  of  North 
Dakota 

Dakota,  Territory  of.  On  bill  (H.  R.5888)  to  legalize  and  validate  the 
general  laws  of  the  Territory  of  Dakota  for  the  incorporation  of  insur- 
ance companies,  and  for  other  purposes,  and  to  authorize  and  empower 
the  legislative  assembly  of  said  Territory  to  pass  such  general  laws 

Dakota  with  certain  sums  of  money.  On  bill  (S.  2249)  to  authorize  the 
Secretary  of  War  to  credit  the  Territory  of. 

Daly.    On  bill  (S.  983)  granting  a  pension  to  Michael 

Dalzell.    On  bill  (S.  1607)  granting  an  increase  of  pension  to  James  E.  B. 

Dane.    On  bill  (H.  R.  551)  granting  a  pension  to  Rhoda ., 

Daner.    On  bill  (S.  2197)  granting  a  pension  to  Henry 

Daniel.     On  bill  (S.  423)  granting  a  pension  to  Elizabeth 

Darling.     On  bill  (H.  R.  7257)  granting  a  pension  to  James  H 

Davenport.    On  hill  (S.  824)  granting  a  pension  to  Mrs.  Ida 

Davidson.     On  bill  (S.  2321 )  granting  an  increase  of  pension  to  Clara  B. 

Davis.    On  bill  (H.  R.  1468)  increasing  the  pension  of  John  P 

Davis.     On  bill  (H.  R.  5656)  granting  a  pension  to  Margaret  S 

Davis.    On  bill  (H.  R.  6125)  granting  a  pension  to  W.  C 

Day.    On  bill  (8.  266)  for  the  relief  of  L.  Madison 

Day.    On  bill  (H.  R.  448)  granting  a  pension  to  Newton 

Dtifenbaugh.    On  bill  (H.  R.  634)  granting  a  pension  to  John 

Deticiencies  in  the  appropriations  for  the  fiscal  year  ending  June  30, 
1886,  and  prior  years.  On  bill  (H.  R.  9726)  making  appropriations  to 
supply 

De  Kratlt.  On  petition  asking  for  an  increase  of  pension  of  Elizabeth  S. 
(To  accompany  bill  S.  2223) 

De  Eraift.  On  bill  (S.  2730)  grranting  an  increase  of  pension  to  Eliza- 
beth S 

De  Kratl't.  On  message  of  the  President  returning,  with  his  objections 
thereto,  bill  (S.  2223)  granting  a  pension  to  Elizabeth  S 

Delaware  Indians.  On  bill  (8. 943)  to  pay  the  value  of  certain  lands  in 
Kansas  to  the ' 

Delia  Torre.    On  bill  (S.  492)  for  the  relief  of  Frank  and  Susan  F 

Del  p.    On  bill  (H.  R.  4460)  granting  a  pension  to  John  W 

Deming.    On  bill  (H.  R.  2971)  granting  a  pension  to  Francis 

De  Motte.    On  bill  (S.  791)  granting  a  pension  to  George  W 

Denny.  On  bill  (S.  1192)  granting  a  pension  to  Alfred 

Denny.  On  message  of  the  President  returning,  with  his  objections 
thereto  bill  (S.  1 192)  granting  a  pension  to  Altred 

Denton.     On  bill  (S.  2420)  granting  a  pension  to  Sidney 

Denver,  Colo.  On  bill  (S.  1592)  to  change  the  limit  of  appropriation  for 
the  public  building  at 

De  Qnindre.  On  bill  (S.  24.^1)  for  the  relief  of  Mrs.  Julia .... 

Derenier.     On  bill  (H.  R.  5335)  granting  a  pension  to  Philip 

Dennody.     On  bill  (H.  R.  1505)  granting  a  {fension  to  William 

Desertion.  On  bill  (S.  1471)  to  remove  charge  of  desertion  from  certain 
soldiers 

Dovereaux.     On  bill  (H.  R.  1100)  granting  a  pension  to  Jane  W 

Dewey.  On  bill  (H. R. 3110)  directing  the  Secretary  of  War  to  amend 
the  record  of  Harrison " , 

Do  Witt.    Ou  bill  (S.  2293)  granting  a  pension  to  Hannah  C 

Dickens.     On  bill  (S.  2269)  for  the  relief  of  William 

Dickinson.    On  bill  (S.  2162)  for  the  relief  of  Perez 

Dickinson.  On  bill  (S.2162)  for  the  relief  of  Perez.  (Views  of  the  mi- 
nority)   

Dicksoii  and  others.     On  bill  (S.  290)  for  the  relief  of  Davidson 

Digest  of  International  Law.  On  joint  resolution  (8.  Re's.  62)  authoriz- 
\n^  the  ]>ublication  of  an  edition  of  a 

Disiibled  and  dependent  soldiers.    On  bill  (S.  1886)  for  the  relief  of 
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XI 


Subject. 


Disabled  officers  of  t ho  Army.    On  bill  (S.  2193)  to  retire 

Dutrict  of  Colombia.  On  bill  (S.  1212)  for  the  farther  protection  of 
property  from  lire,  and  ftafety  of  lives,  in  the 

Dobba.  Od  petitiou  of  Isaac  (}.  Reed  and  others  asking  that  a  pension 
be  granted  to  Willinin.     (To  accompany  bill  S.  2190) 

Dodge.    On  bill  (S.  301;  for  the  relief  of  William  C 

Doggett.    On  bill  (H.  R.  Sn^)  granting  a  pension  to  John  £ 

iKHneyer.     On  bill  (S.  1520)  granting  a  pension  to  Henry 

DoDildaon.    On  bill  (S.  1459)  granting  an  increase  of  pension  to  Walter  A . 

Dorain.    On  bill  (H..  R.  51U2)  granting  a  pension  to  Johanna 

Dougherty.     On  petition  of  Mary  Ann 

Daaglas.     On  bill  (H.  R.  2805)  granting  a  pension  to  Mary  S 1.. 

DoTer,  N.  J.  On  bill  (S.  1377)  to  grant  the  right  of  way  for  rail- 
way purposes  through  the  lands  of  the  United  States  powder- 
depot  near * 

Dow.    On  bill  (H.  R.  3!)63)  granting  a  pension  to  Jeanette 

Downing.     On  bill  (H.  R.  8:12)  for  the  relief  of  D.  E 

Downing.     On  bill  (.H.  R.  3737)  granting  a  pension  to  John  H 

Downs.     On  bill  (H.  R.  4462)  granting  a  pension  to  Martha 

Doyie.    On  bill  (S.  1367)  granting  an  increase  of  pension  to  Catherine.. 

Drew.    On  bill  (H.  K.  6502)  granting  a  pension  to  Lncy  Ann 

DriacoU.     On  bill  (H.  R.  4517)  granting  a  pension  to  Timothy 

Dnane.     On  bill  (S.  1576)  for  the  relief  of  Col.  James  C  - . .   

Dnbach.     On  bill  (H.  R.  704)  granting  a  pension  to  Benjamin 

Uobba.     On  bill  (H.  R.  4407)  granting  a  pension  to  Cyras  

Dodley.     On  bill  (8.  498)  for  the  relief  of  George  T 

Daffy .*^    On  bill  ( S.  19:)0)  granting  a  pension  to  John  

Doke.     On  bill  (8.  1098)  granting  a  pension  to  Hugh  R , . . . 

Domire.     On  bill  (H.  R.  8057)  granting  a  pension  to  Theodore 

On  bi  11  ( H.  R.  3836)  granting  a  pension  to  James 

On  bill  (S.  2167)  granting  a  i^ension  to  Mrs.  Margaret 

On  bill  (H.  R.  2013)  for  the  relief  of  Myron  E .., 

On  bill  (H.  R.  6430)  granting  a  pension  to  Lucy  6 

On  bill  (H.  R.  887)  granting  a  pension  to  Thomas  8 


Dnnbar. 

Donlap. 

Dnnlap. 

Dntcher. 

Davall. 

Dyer.     On  bill  (S.  1071)  for  the  relietof  Frances  W 

E. 

Early.     On  bill  (H.  R.  3379)  granting  a  pension  to  George  6 

Eastmond.     On  bill  (8. 214)  for  the  relief  of  James  W.  Atwill  and  OKcar. 

Edes.     On  bill  (8.  2144)  granting  an  increase  of  pension  to  Grace  F 

Edwards.     On  bill  (H.  R.  1286)  granting  a  pension  to  Agnes  M 

Egan.     On  petition  of  Mary  Anna - t 

Egan.     On  bill  (8.  2682)  granting  a  pension  to  Thomas  W 

Ehle.     On  bill  (8.  1775)  for  the  relief  of  Eliza  Ellen 

Eicbman.     On  bill  (H.  R.  602)  granting  &  pension  to  Mrs.  Anna  D.  W. 
Eight-boor  law.     On  bill  (8.  1884)  providing  for  the  adjustment  of  ac- 

coonts  of  laborers,  workmen,  and  mechanics  arising  under  the 

Ettapence.     On  bill  (S.  2330)  granting  a  pension  to  An  thou 

Elderkin.     On   bill  (H.  R.  51)95)  granting  a  pension  to  David  T 

Eldridge.     On  bill  (  H.  R.  2145)  for  the  relief  of  Rebecca 

Eltii*.     On  bill  (H.  R.  1782)  granting  a  pension  to  Cornelia  W  

Ellis.     On  bill  (S.  218:))  granting  a  pension  to  Hiram  R 

Ellis.     On  bill  (  S.  1963)  to  compensate,  for  services  rendered  the  Govern- 
ment, laaiah  W.  Lees  and  H.  U 

Ellis,     On  bill  (H.  K,  3908}  for  the  relief  oC  John 

Emery.     On  bill  (8.929)  for  the  relief  of  Albert  H 

Enders.     On  bill  (8. 276)  granting  a  pension  to  Philip  C 

English.     On  bill  (8.502)  for  the  relief  of  J.  M 

Enlind.     On  bill  (8.20(il)  granting  a  pension  to  Johanna  Sofia 

Equalize  the  bonnties  of  soldiers,  sailors,  and  marines  of  the  late  war 
for  the  Union.     On  bill  (S.  778)  to 

Ervin.    On  bill  (8.542)  for  the  relief  of  William 

Elites.     On  bill  (8.1047)  for  the  relief  of  Pn trick  H 

bity.    On  bill  (8.  810)  granting  a  pension  to  Charles  J 
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Subject. 


Etheridge.  Ou  bill  (S.  506)  for  the  relief  of  William  B.  Stokes  aud 
EmersoD.    (And  views  of  the  minority) 

Evans.    On  bill  ( H.  R.  4426)  granting  a  pension  to  Fannie  E 

Evans.  On  bills  (S.  1143  and  1361)  for  the  relief  of  Richard  M.  Green 
and  Robley  D 

Evans.    On  bill  (S.  277)  for  the  relief  of  Samuel  P. 

Executive  Mansion.  On  bill  (S.  1868)  providing  for  <|n  extension  of 
the 


No.      Vol. 


F. 

Fain.     Ou  bill  ( H.  R.  260)  granting  a  pension  to  Margaret  S 

Falconer.     On  bill  ( H.  R.  6443)  granting  a  pension  to  Alexander 

Farnum.     On  bill  (8.787)  granting  a  pension  to  Reuben 

Farquhar.    On  bill  (S:  678)  granting  a  pension  to  Mary  Howard 

Farqubar.     On  bill  (H.  R.  1201)  granting  a  pension  to  Marv  Howard  . .. 

Farrell.     On  bill  (S.:{4)  for  the  relief  of  Mrs  Sultana  S...  .*. 

Farris.     On  bill  (H.  R.  611)6)  granting  uu  increase  of  pension  to  John  W. 

Faulk.     On  bill  (S.  2147)  granting  a  pension  to  Georj;e 

Faulkner.     On  bill  (H.  R.  2357)  for  the  relief  of  Mary  Woodlee  and  H.  H. 

Faulkner.     On  bill  (H.  R.  5779)  granting  a  pension  to  Peter 

Felthousen.    On  bill  (S.  1603)  for  the  relief  of  William  H.  Akinsand 

Jacob  D 

Feltner.    On  bill  ( H.  R.  6045)  granting  a  pension  to  Adam 

Fenlon.    On  bill  (S.  392)  for  the  relief  of  Edward 

Ferguson.    On  bill  (H.  R.  S44)  granting  a  pension  to  Daniel  T 

Ferguson.    On  bill  (H.  R.  533)  for  the  relief  of  Thomas 

Ferris.    On  bill  (S.  2427)  for  the  relief  of  the  legal  representatives  of 

ElizaM 

Field.    On  bill  ( H.  R.  4808)  granting  a  pension  to  William 

Filor.    On  bill  (S.  438)  for  the  relief  of  William  Curry,  William  Pink- 

ney,  and  James 

Fillebrown.    On  bill  (H.  R.  1138)  to  increase  the  pension  of  Mary  E.. . 

Finagan.     On  bill  (8.  2255)  granting'  a  pension  to  Patrick 

Fincner.    On  bill  (a.  1708)  granting  a  pension  to  John  D 

Fink.    On  bill  (H.  R.  4572)  granting  a  pension  to  Willis  W 

First  National  Bank  of  Newton,  Mass.    On  bill  (S.  7)  for  the  relief  of 


the 


First  National  Bank  of  Portland,  Oreg.  On  bill  (8.  84)  for  the  relief 
of  the 

Fish.    On  bill  (S.  953)  for  the  relief  of  Arthur  L 

Fish.    On  bill  (H.  R.  1185)  for  the  relief  of  Emma  H 

Fisher.    On  bill  (S.  1190)  granting  an  increase  of  pension  to  Benjamin. 

Fisher.    On  bill  (H.  R.  3152)  granting  a  pension  to  Eliza 

Fisher.    On  bill  (S.  147)  for  the  relief  of  George  8 

Fisher.    On  bill  (H.  R.  3954)  granting  a  pension  to  Henrietta 

Fisher.    On  bill  (H.  R.  3321)  granting  a  pension  to  Samuel  C 

Fisher.    On  bill  (H.  R.  7470)  for  the  relief  of  William :. .. 

Fitch.    On  the  petition  of  William .- 

Fitger.    On  bill  ( H.  R.  1945)  granting  a  pension  to  Jeremiah  M 

Fitzpatrick.    On  bill  (S.  2803)  granting  a  pension  to  Michael 

Flagg.    On  bill  (H.  R.  4026)  granting  a  pension  to  Algernon  S 

Flaharty.    On  bill  (H.  R.  1475)  granting  a  pension  to  Margaret 

Fleraming.    On  bill  (H.  R.  3173)  for  the  relief  of  Samuel  H 

Fletcher.  On  bill  (S.  130)  for  the  relief  of  John 

Flint.    On  bill  (H.  R.  5323)  granting  a  peiyiion  to  Gedrge  W 

Florida.  On  bill  (S.  1729)  authorizing  the  Secretary  of  the  Treasury 
to  settle  and  pay  the  claim  of  the  State  of 

Focht.    On  bill  (H.  R.  5408)  granting  a  pension  to  Josiah 

Foote.    On  bill  (S.  1641)  for  the  relief  of  Frederick 

Forbes.     On  bill  (H.  R.  8336)  granting  an  increase  of  pension  to  Dun- 


can 


Foreign  steamship  companies  arising  from  the  illegal  exaction  of  ton- 
nage duoM.  On  bill  (S.  1651)  authorizing  the  Secretary  of  the  Treas- 
ury to  make  Anal  adjustment  of  claims  of  certain 

Foreman.    On  bill  (H.  R.  6193)  granting  a  pension  to  Charles 
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XIII 


Subject. 


Forgey .     On  bill  ( S.  1825)  grantiug  a  pension  to  Elizabeth 

Forman.     On  bill  (8.  1868)  for  the  relief  of  W.  T.  H 

Fofsyth.     On  bill  (H.  R.  SRM6)  granting  a  pension  to  Alexander 

Fort.    On  bill  (H.  R.  1319}  to  increase  the  pension  of  Robert  D 

Fort  Brady,  Mich.     On  bill  (S.  753)  to  provide  for  the  sale  of  the  old 
site  of 


Fort  Dodfse,  Iowa.     On  bill  (S.  1611)  for  the  erection  of  a  pablic  baild- 

ingat 

Fort  Greene.     (See  Newport,  R.  I.) 

Fort  Leftren  worthy  Kans.    On  letter  of  Secretary  of  War  of  January  5, 

1886,  tranamittin^  estimates  for  school-building  at  barracks  at 

Fort  Marion,  at  Samt  Augustine,  Fla.    On  bill  (S.  457)  for  the  repair 

of..... 

Fort  Monroe,  Ya.    On  letter  of  the  Secretary  of  War  transmitting  plans 

and  eatimates  for  the  construction  of  a  permanent  wharf  at 

Fort  Omaha,  Nebr.,  ^c.    On  bill  (S.  1861)  to  provide  for  the  sale  of  the 

site  of 

Fortreea  Monroe,  Ya.  On  bill  (S.  1148)  providing  for  the  construction  of 

an  iron  pier  at 

Foasett.     On  bill  (H.  R.  5261)  granting  a  pension  to  Isaac 

Foster.     On  bill  (u.  R.  3367)  granting  a  pension  to  Mary  A 

Fought.     On  bill  (H.  R.  1902)  granting  ah  increase  of  pension  to  Simon . 

Foulkc.     On  bill  (S.  501)  for  the  relief  of  Charles  W 

Fourteenth  Kansas  Cavalry  Yolunteers.    Ou  bill  (S.  387)  for  the  relief 

of  the  heirs  or  leeal  representatives  of  certain  recruits  for  the 

Forest.     On  bill  (H.  R.  5100)  granting  a  pension  to  Eleanor 


Fractional  parte  of  a  gallon  of  distilled  spirits.  On  the  several  itmend- 
ments  intended  to  be  proposed  to  the  bill  (H.  R.  4883)  relating  to 
the  taxation  of 

Frsnoesco.     On  bill  (S.  424)  giving  a  military  record  to  Alexander 

Fraocesco.     On  bill  (H.  R.  6S44)  granting  a  pension  to  Eliza 


Franklin.     On  bUl  (H.  R.  7365)  for  the  relief  of  Nancy 

Fraser.     On  bill  (S.  1771)  for  the  relief  of  John 

Frasner.    On  bill  (H.  R.  515)  granting  a  pension  to  Althea  A 

Freels.     On  bill  (H.  R.  4287)  granting  a  pension  to  Nancy  J 

Frees.     On  bill  (H.  R.  1989)  granting  a  pension  to  John  C 

Freights,  commodities,  and  prices  for  the  period  from  1873  to  the  pres- 
ent time.  In  compliance  with  resolution  of  the  Senate  of  July  5, 
1884,  and  January  20, 1885,  directing  the  Committee  on  Transpoita- 
tion  Routes  to  the  Seaboard  to  take  testimony  for  the  purpose  of  pre- 
paring statistical  data  relative  to 

French.     On  bill  (S.  1585)  granting  a  pension  to  Alpheus  R 

French.     On  bill  (S.  1103)  granting  a  pension  to  Caroline  E 

French.  On  bill  (S.  609)  for  the  jSiief  of  the  legal  representatives  of 
Henry  S 

Frost.     On  bill  (H.  R.  4374)  granting  a  pension  to  Samuel 

Fucfas.    On  bill  (H.  R.  6489)  granting  a  pension  to  Mrs.  Barbara 

Fuller.  On  bUl  (H.  R.  1351)  to  restore  to  the  pension-roll  the  name  of 
Andrew  J 

Fuller.    On  bill  (S.  2488)  granting  a  pension  to  John  B 

Fumiss.     On  bill  (S.  2454)  granting  a  pension  to  James  S 


G.' 


Ga^on.    On  bill  (S.  2363)  granting  a  pension  to  Marcel 

Gaines.    On  bill  (H.  R.  5234)  granting  a  pension  to  Jesse  H 

Gallagher.    On  bill  (H.R.3627)  granting  a  pension  to  Mrs.Elizabeth  K. . 

Galleyan.    On  bill  (H.  R.  3941)  s^ranting  a  pension  to  Mary  M , 

Gamble.    On  bill  (8.  505)  for  the  relief  of  William  J 

Garaghty.    On  bill  (S.  2366)  granting  a  pension  to  Elizabeth 

Gardiner.     On  bill  (S.  2660)  granting  a  pension  to  Annie  £ 

Gardner.    On  bill  (H.  R.  1 184)  granting  a  pension  to  Stephen 

Garis.    On  bill  (H.  R.  8830)  granting  a  pension  to  Aaron 

Garnet.    On  letter  from  the  State  Department  in  regard  to  balance  due 

to  the  estate  of  Henry  Highland 

Gaion,  jr.    On  bill  (8. 625)  for  the  relief  of  Lewis 
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67 
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184 

177 

417 
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1021 


1472 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


Garrard.    On  bill  (H.  R.  481G)  gran  ting  a  peusion  to  Mrs.  Letitia  J 

Garrett.    On  bill  (H.  R.  1840)  granting  a  pcnsioD  to  Samuel  F 

Gastoo.    On  bill  (H.  R.  550)  graDtiog  a  pension  to  Adam 

Gear.    On  bill  (H.  R.  3921)  oraDting  an  increase  of  pension  to  Richard 

General  Land  Office.    On  bill  (S.  2877)  to  promote  the  efficiency  of  the 

Georgia.    For  the  relief  of  the  State  of.    (To  accompany  bill  S.  2457)  . . 

Gettes.    On  bill  (H.  R.  2196)  granting  a  pension  to  Sarah  A 

Getty,  U.  S.  A.  (retired).  On  bill  (S.  225)  to  place  aiK>n  the  retired  list 
of  the  Army,  with  the  rank  and  pay  of  a  brigadier-general,  Col. 
George  W 

Gilbean.    On  bill  (S.  718)  for  the  relief  of  Francis 

Gill.    On  bill  (H.  R.  3489)  panting  a  pension  to  Amelia  J 

Gill.    On  bill  (S.  684)  granting  a  pension  to  Amelia  J 

Gillespie.    On  bill  (H.  R.  1344)  granting  a  pension  to  W.'lliam  H.  H 

Gilliam.    On  bill  (U.  R.  8374)  granting  a  pension  to  Mra.  Mary  M 

Gi  Iman.    On  bill  (S.  811)  granting  a  pension  to  Mrs.  Siisau 

Gilmore.    On  bill  rS.  1189)  for  the  relief  of  Bessie  S 

Glastetter.    On  bill  (S.  2132)  granting  a  pension  to  Fridoliue 

Goble.    On  bill  (H.  R.  2176)  for  the  relief  of  Alexander 

Goode.    On  bill  (H.  R.  619)  granting  a  pension  to  Robert  F.  H    . . 

Goodmm.    On  petition  of  Turner  C.     (To  accompany  bill  S.  2397) 

Googins.    On  bill  (H.  R.  8635)  granting  a  pension  to  Irene 

Gordon^    On  bill  (il.  R.  6638)  granting  a  pension  to  William 

Gorrissen.    On  bill  (H.  R.  2423)  for  the  relief  of  V.  F 

Goss.     On  bill  (H.  R.  549)  granting  a  pension  to  Enoch 

Gott.    On  bill  (S.  2258)  to  increase  the  pension  of  James  K 

Goyaux.    On  bill  (S.  567)  for  the  relief  of  the  estate  of  Lucieu 

Grant.    On  the  petition  of  Albert 

Grant.    On  bill  (S.  267)  for  tlio  relief  of  Edward  A 

Gray.    On  bill  (S.  204)  granting  a  pension  to  Frank 

Gray.     On  the  petition  of  George  L 

Gray.     On  bill  (S.  165)  for  the  relief  of  William  H 

Greely,  Lieut.  Adolphns  W.  On  bill  (S.  1160)  authorizing  his  retire- 
ment with  the  rank  and  pay  of  colonel,  and  also  the  bill  (S.  23:)D)  to 
provide  for  one  additional  assistant'  adjutant-general,  with  the  rank 
of  m^or  of  cavalry 

Green.    On  bill  (H.  R.  2193)  granting  a  pension  to  Amelia  M 

Green.    On  bill  ( H.  R.  2939)  granting  a  pension  to  Henry  H 

Green.  On  bills  (S.  1143  and  1361)  for  the  relief  of  Robley  D.  Evans  and 
Richard  M 

Greensbnrgh  Limestone  Company  and  others.  On  bill  (S.  1829)  for  the 
relief  of  the 

Gregg.    On  bill  (H.  R.  5937)  granting  a  pension  to  Sarah 

Griffin.    On  bill  (S.  784)  granting  a  pension  to  William  A 

Griggs.    On  bill  (H.  R.  8834)  granting  a  pension  to  Abraham  P 

Grigsby.    On  bill  (S.  1534)  for  the  relief  of  John  P.  Bush  and  Martin.. . 

Grissou.    On  bill  (H.  R.  7617)  granting  a  pension  to  Solomon  J 

Grivot.    On  bill  (S.  177)  for  the  relief  of  the  heirs  of  Maurice 

Groff.    On  bill  (S.  1041)  for  the  relief  of  William  B 

Gummo.    On  bill  (S.  1951)  lor  the  relief  of  John  W 

Gay.    On  bill  (H.  R.  7253)  granting  a  pension  to  Joseph 

Guyse.    On  bill  (H.  R.  3205)  granting  a  pension  to  George  W 

Gwynne.    On  bill  (H.  R.  1361)  granting  a  pension  to  Nira  D 

H. 


Vol. 


Hackett  and  others.    On  bill  (S.  2126)  for  the  relief  of  Peter 

Hadlock.    On  bill  (H.  R.  1142)  granting  a  pension  to  Lydia 

Hagerman.    On  bill  (S.  2160)  granting  a  pension  to  Mary  J 

Hague.    On  bill  (S.  1127)  granting  a  pension  to  Sarah .  /. 

Hahneman.    On  bill  (H.  R.  8180)  to  increase  the  pension  of  Charlen 

Haines.     On  bill  (H.  R.  2626)  grauting  a  pension  to  Silas  K 

Hair.     On  bill  (H.  R.  4977)  granting  a  pension  to  James  N 

Haldeman.    On  bill  (H.  R.  658)  for  the  relief  of  Francis  W ;  1474 

Hale.     On  bill  (H.  R.  6039)  granting  a  pension  to  Greenville  R i  1096 

Hale.    On  bill  (S.  1232)  grauting  an  increase  of  pension  to  John  S ;  1282 
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INDEX    TO   REPORTS   OF   COMMITTEES. 


XV 


Snbject.. 


Hill.  On  bill  (H.  R.  5891)  to  authorize  n  patent  for  certain  laiidn  to  is- 
aoetoElizar  B 

HilL    Onbill(H.K.  3141)  granting  a  penaion  to  Polly 

Ham.    On  bill  (8.  785)  granting  a  pension  to  George 

Hud.    On  bill  (S.  1998)  srantin^  a  pension  to  John  D 

Ham.  On  message  of  the  President  returning,  with  his  objections 
thereto,  bill  (S.  1998)  granting  a  pension  to  Jonn  D 


No.      Vol 


Hamilton.     On  bill  (S.  1290)  granting  a  pension  to  David  W 

Hamilton.     On  message  of  the  President  returning,  with  his  objections 

thereto,  bill  (S.  1^90)  granting  a  pension  to  Dayid  W 

Hamilton.     On  bill  (H.  K.  1508)  for  the  relief  of  Marcus  A 

Hamilton.     On  bill  (8.  2045)  granting  a  pension  to  Sarah 

H&mner.     On  bill  (8. 18^)to  pay  the  proceeds  of  certain  cotton  to  I.  C . . 
Haocock.     On  bill  (8.  1822)  for  the  relief  of  Maj.  £.  A.     (Views  of  the 

minoritjr) 

Bauon.     On  bill  (8. 356)  granting  a  pension  to  Samhel 

HaiMon.     On  bill  ( H.  R.  3100)  panting  a  pension  to  Samuel 

Hiitton  and  Atlantic  Beach  Railway  Company.    On  bill  (S.  1411)  grant- 

>og  right  of  way  through  the  military  reservations  at  Saint  Augus- 
tine, Fla.,to  the 

Harbangb.     On  bill  (H.  R.  6895)  granting  a  pension  to  Sarah 

Harber.     On  joint  resolution  (S.  Res.  24)  to  credit  with  sea-duty  and 

iea-pay,  Ac,  Lients.  William  H.  Sohuetze  and  Giles  B 

Harden.     On  bill  (H.  R.  1406)  granting  a  pension  to  Simmons  W 

Hafdie.    On  bill  (8. 1133)  granting  an  increase  of  pension  to  Margaret 

Hanter 

Hardy.    On  bill  (H.  R.  5259)  granting  a  pension  io  William  E 

Harmon.     On  hill  (S.  1642)  granting  a  pension  to  William  F 

Harper.     On  bill  (H.  R.  758)  granting  a  pension  to  Alexander 

HarrelL     On  bill  (S.  2569)  granting  a  pension  to  Helen  H 

Harrington.     On  bill  (H.R.6648)  for  the  relief  of  Edwaixl  M 

Harrington.     On  bill  (H.  R.  1228)  granting  a  pension  to  Harry  B.  aud 

Grace  A 

HarriMnburg,  Va.    On  bill  (S.  2058)  to  complete  the  public  building  at. 

Hanel.     On  Dill  (H.  R.  4114)  granting  a  pension  to  Capt.  Anthony 

Barter  and  others.    On  bill  (S.  2126)  for  the  relief  of  JBenJamin 

Barter  and  others.     On  bill  (S.  2126)  for  the  relief  of  Harvey 

Barter.     On  bill  (8.  Ib02)  granting  a  pension  to  Isaac 

Harwood.    On  bill  (S.  284)  granting  a  pension  to  Margaret  B 

Hawaii.     On  bill  (H.  R.  7118)  granting  a  pension  to  Bailey 

Hai>kin.     On  bill  (S.  1462)  for  the  relief  of  the  widow  of  Lieut.  Col. 

Joseph  A 

Hastings.    On  bill  (H.  R.  31S^)  granting  a  pension  to  Mary 

Hatfield.     On  bill  (8.296)  for  the  relief  of  AlfredG 

Havel  J.     On  bill  (H.  R.  7616)  granting  a  pension  to  W.  D 

Havens.    On  bill  (H.  R.  6780)  granting  a  pension  to  Henry  B 

Haverhill,  Mass.    On  bill  (S.  2194)  for  the  erection  of  a  public  building 

at 

Hawes.     On  the  petition  for  the  relief  of  Nathaniel  A 

Hawes.    On  bill  (H.  R.  7234)  granting  a  pension  to  Susan 

Bawhe.    On  bill  (K.  R.  5232()  granting  a  pension  to  Mary 

Bawkins.    On  bill  (H.  R.  7519)  granting  increase  of  pension  to  Isaac  N. 

Hawley.     On  bill  (U.  R.  424)  grunting  a  pension  to  Giles  C .  ^ 

Bawort^.     On  bill  (S.  1253)  grantiug  a  pension  to  James  D 

Baworth.     On  message  of  the  Presideut  returniug,  with  his  objections 

thereto,  bill  (S.  125>3)  granting  a  pension  to  James  D      

Bay.     On  bill  (8.  1571;  for  the  relief  of  the  widow  of  Thomas  II 

Haynes.     On  bill  (H.  R.  1113)  granting  a  pension  to  Walter  S 

Haynie.     On  bill  (H.  R.  1711)  granting  a  pension  to  George  C '. 

Heady.     On  bill  ( H.  R.  5635)  granting  a  ponbion  to  William  J 

Heard.    On  bill  ( H.  R.  4031)  granting  a  pension  to  Rachael  W 

Heath.    On  bill  ( 8. 1997)  granting  a  pension  to  Abbie  B 

Hedberg.     On  bill  (8.  14:i2)  for  the  relief  of  Alfred 

Heidel.    On  bill  (S.  2361)  granting  a  pension  to  Louis 

fieioeman.     On  bill  (H.  R.  1651)  for  the  relief  of  Rosiua 

Hsndley.  On  bill  (H.  R.  1348)  for  the  relief  of  Parnetta 
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INDEX    TO   REPORTS   OF   COMMITTEES, 


Subject. 


No.    ;  Vol. 


Henrv.     On  bill  (S.  2414^  for  the  relief  of  Miss  Eula  E 

Henry.     On  bill  (8.  289)  for  tbe  relief  of  J.  A 

Henry.     On  bill  (8.  1348)  granting  a  pension  to  Sarab  E 

Hensley.    On  bill  (H.  R.  1707)  granting  a  pension  to  Elijah  P 

Hewston.    On  bill  (S.  32^)  to  increase  the  pension  of  MichaolJ 

Hiatt&Co.    On  bill  (S.  1942)  for  tbe  relief  of 

Hibbert.    On  bill  (S.  2098)  granting  a  pension  to  Rosella  E 

Hicks.    On  bill  (H.  R.  1661 )  granting  a  pension  to  William 

Hildabrant.    On  bill  (H.  R.  4586)  for  tbe  relief  of  Nathan 

Hildreth.    On  bill  (H.  R.  4124)  granting  a  pension  to  Charles  F 

Hill.    On  bill  (H.  K.  8651)  increasing  the  pension  of  Alfred  J 

Hill.    On  bill  (H.  R.  1471)  granting  a  pension  to  Andrew  J 

Hill.    On  bill  (8.  2096)  grant ing  a  pension  to  Charles  C 

Hill.    On  bill  (H.  R.  53&)  granting  a  pension  to  Edward  L 

Hill.    On  bill  (S.  683)  granting  a  pension  to  Henry  O 

Hill.    On  bill  (H.  R.  5085)  granting  a  pension  to  Mary 

HUlberg.    On  bill  TH.  R.  70(S6)  granting  a  pension  to  Andrew  G 

Hippie,  jr.    On  bill  (H.  R.  6897)  granting  a  pension  to  Henry  : 

Hoobs.    On  bill  (6.  2463)  granting  a  pension  to  H.  D 

Hodjjes.     Onbill(S.  410)forthereliefof  J.  A 

HofifT    On  bill  (H.  R.  1254)  granting  a  pension  to  Mary 

Hoffman.     On  bill  ( H.  R.  53^8)  granting  a  pension  to  Noah 

Holbrook.    On  bill  (H.  R.  1084)  granting  a  pension  to  Alice  S 

Holden.     On  bill  (S.  2342)  granting  a  pension  to  John  D 

Holland.    On  bill  (H.  R.  846)  granting  a  pension  to  Samuel  V 

Hollands.     On  bill  (S.  1586)  granting  a  pension  to  Maria 

Hollands.    On  bill  (H.  R.  (5019)  granting  a  pension  to  Maria 

HoUoway.     On  bill  (H.  R.  578)  for  the  relief  of  Emma  J 

Hollyfield.     On  bill  (S.  376)  granting  a  pension  to  L.  V 

Holmes.     On  bill  (S.  806)  granting  a  pension  to  Mary  B 

Holroyd.     On  bill  (S.  94)  for  the  relief  of  Mrs.  Sarah  Elizabeth  

Holsey.    On  bill  (8.  1288)  granting  a  pension  to  Robert 

Holsey.  On  message  of  the  President  returning,  with  his  objections, 
bill  (S.  1288)  granting  a  pension  to  Robert 

Holt.    On  bill  (H.  R.  1469)  granting  a  pension  to  Lois 

Home  mle  in  Ireland.  On  petition  of  the  United  Labor  League  of  Amer- 
ica, and  resolutions  tendering  thanks  to  Mr.  Gladstone  and  Mr.  Far- 
nell  for  their  efforts  to  promote  the  cause  of 

Homestead  settlers  within  railway  limits.    On  bill  (H.  R.  129)  to  protect. 

Honigan.     On  bill  (H.  R.  6120)  for  the  relief  of  Richard 

Hook.     On  bill  (S.  2095)  granting  a  pension  to  Mary  B 

Hooks.     On  bill  (S.  2774)  to  provide  a  pension  for  Mrs.  Anna  Etheridge. 

Hooks.    On  bill  (8. 2884)  granting  a  pension  to  Mrs.  Anna  Ethridge 

Hooper.    On  bill  (8. 1838)  t^  increase  the  pension  of  George  R 

Hopkins.  On  bill  (8. 433)  to  provide  for  the  payment  of  the  rent  of 
certain  property  in  Tallahassee,  Fla.,  for  the  use  of  the  Army,  to  the 
legal  representatives  of  Arvah 

Hopkins.     On  bill  (8. 183)  for  the  relief  of  Thomas  8 

Hopper.    On  bill  (H.  R.  4919)  granting  a  pension  to  J.  Francis 

Hornbeck.    On  bill  (H.  R.  7^)  granting  a  pension  to  Jeptha 

Horses  and  other  property  lost  in  the  military  service  of  the  United 
States.  On  bill  (S.  78)  to  extend  the  time  for  filing  certain  claims  for 
compensation  for ' 

Horwitz,  trustee  for  C.  D.  De  Ford  &  Co.  On  bill  (S.  618)  for  the  relief 
of  Orville 

Housell.    On  bill  (H.  R.  3546)  granting  a  pension  to  Amanda 

Howard.    On  bill  (H.  R.  5872)  for  the  relief  of  R.  D.  Beckloy  and  Leon  . 

Howard,  U.  8.  A.  On  the  letter  requestiug  permission  to  accept  from 
France  the  decoration  of  the  Legion  of  Honor  and  the  brevet  appoint- 
ment and  honorary  rank  of  chevalier,  by  General  0.0 

Howard  University.  On  bill  (8. 654)  declaratory  of  the  meaning  of  sec- 
tion 3  of  the  act  of  June  16,  1882,  for  the  relief  of 

Hubbard.     On  bill  (H.  R.  4009)  for  the  relief  of  Ann  B. 

Hudson.     On  bill  (8. 1113)  granting  a  pension  to  Lawrence  A 

Hudson.    On  bill  (H.  R.4':^0)  for  the  relief  of  William  J 

Huggins.     On  bill  (H.  R.  1679)  granting  a  pension  to  Henry  N 
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Subject. 


Rnghes.     On  bill  (H.  R.  2144)  granting  a  penAon  t^  C.  E 

Humes.     On  bill  (H.  R.  6466)  granting  a  pension  to  Mrs.  Eliza 

Humphreys.     On  bill  (S.  1625)  granting  a  pension  to  Rebecca  Hollings- 

WOTtb 

Hnnt.    On  bill  (8.  2435)  granting  a  pension  to  Henrietta  M.  Dram. ... 

Hunt.     On  bill  (8.  1539)  granting  a  pension  ^  Eveline 

Banter.     On  bill  (H.  R.  1990)  granting  a  pension  to  John 

Hanter.     On  bill  (H.  R.  5324)  granting  a  pension  to  John  H 

Hunter.     On  bill  (H.  R.  2797)  granting  a  pension  to  John  L 

Hnnter.     On  bill  (S.  7167)  granting  a  pension  1o  Mrs.  Maria. 

Hantington.     On  bill  (H.  R.  2918)  for  the  relief  of  William 

Hoist.     On  bill  ( H.  R.  3538)  granting  a  pension  to  Mrs.  Amy  A 

Huston  A,  Co.    On  bill  (8.  749)  for  the  relief  of  R.  G 

Hatchings.     On  bill  (8. 1382)  granting  a  pension  to  Lydia  O 

Hutchins.    On  bill  (H.  R.  34^)  granting  a  pension  to  Mrs.  Hannah  Babb 
Hjatt.     On  bill  (H.  R.  2798)  granting  a  pension  to  Braner  D 

I. 

Indiao  Department.  On  bill  (H.  R.  5543)  making  appropriations  for 
the  cnrrent  and  contingent  expenses,  &c.,  of  the 

Indian  Reservation  in  Northern  Montana.  On  message  of  the  President 
of  the  United  States,  returning,  with  his  objections,  the  bill  (8.2281) 
granting  to  railroads  right  of  way  through  the 

IikUan  wars  in  Florida.  On  biU  (8.  1294)  providing  for  the  anditing 
and  payment  of  claims  of  soldiers  who  served  in  the  several 

Indians  in  the  Indian  Territory  and  other  reservations,  Ac,  On  reso- 
lutions of  the  Senate  of  June  11,  1884,  December  3,  18d4,  and  Febru- 
ary 23,  1885,  authorizing  investigations  into  the  condition  of  the 
(Parts  1,2,  and  3) 

Indostrial  Christian  Home  Association  of  Utah,  and  to  providMpiploy- 
ment  and  means  of  self-support  for  the  dependent  classes  in  flmt  Ter- 
ritory with  a  view  to  aid  in  the  suppression  of  polygamy  therein."  An 
amendment  inteDde<l  to  be  proposed  to  the  bill  (H.  R.  9478)  '^making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  tlie 
fiscal  year  ending  June  30,  1887,  and  for  other  purposes,"  providing 
for  an  appropriation  ''to  aid  in  the  establishment  of  a  school  in  the 
Territory  of  Utah,  to  be  under  the  direction  of  the 

Insnlating  submarine  cables.  On  bill  (8.  999)  to  provide  for  the  exten- 
sion of  letters  patent  for  an  improvement  in 

International  Law.    ( See  Digest  of  International  Law) 

Inter-State  Commerce.    (See  Commerce) 

Iowa,  8tate  of.  On  bill  (8.  149)  forfeiting  a  part  of  certain  lands 
granted  to  the  State  of  Iowa  to  aid  in  the  construction  of  railroads 
m  that  State,  and  for  other  pnrposes , 

Ireland.    On  bill  (S.  2009)  granting  a  pension  to  David  A 

Irwin.    On  bill  (H.  R.  3640)  granting  a  pension  to  James  T 

Ir»in  A,  Co.  On  bill  (8.  286)  referring  to  the  Court  of  Claims  the 
claims  of  C.  A.  Perry  &  Co.  and  Joseph  C , 

Isaacs  &  Co.    On  joint  resolution  (H.  Res.  67 )  for  the  relief  of  Will  iam  B 

J. 

Jackman.  On  bill  (6.  743)  for  the  relief  of  Mrs.  Martha  Vaughn  and 
the  legal  representatives  of  Mrs.  Louisa 

Jacks.    On  bill  (H.  R.  4219)  granting  a  pension  to  Daniel 

Jackson.    On  bill  (8. 1958)  grantin|;  an  increase  of  pension  to  Addison  A 

Jackson.     On  bill  (H.  R.  5191)  to  increase  the  pension  of  Patsey 

Jackson,  Miss.  On  bill  (8.  1550)  to  provide  an  addition  to  the  public 
building  at - 

Jacksonville,  Fla.  On  bill  (S.  872)  authorizing  the  Secretary  of  War 
to  purchase  a  lot  in  the  city  of 

Jacobs.    On  bill  (H.  R.  5622)  granting  a  pension  to  Allen  P 

Jacoljs.    On  bill  (H.  R.  1567)  granting  a  pension  to  Philip 

Jacobs.    On  bill  (H.  R.  4199)  granting  a  pension  to  William  B 

Jacoby.    On  bill  (H.  R.  5021)  granting  a  pension  to  Mrs.  Margaret  A. . 

Jacoby.    On  bill  (H.  R.  4699)  granting  a  pension  to  Martin .' 

Jaeger.    On  bill  (8.  768)  for  the  relief  of 

•5142 — S.  Rep. ii 
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Sabjeot. 


James.    On  bill  (S.  1042)  for  the  relief  of  B.  S 

James.    On  bill  f  H.  R.  ^53)  gmnting  a  pension  to  Jobn  D 

James.    On  bill  (H.  R.  27U3)  granting  a  pension  to  Silas 

Jarrntt.    On  bill  (8.  16}  for  the  relief  of  Sallie 

Jeannctte,  &c.    On  bill  (11.  R.  10&9)  tor  tbe  relief  of  tJie  sarvivors  of 

the  exploring  steamer m 

Jennings.  On  bill  (S.  85)  for  tbe  relierof  B 

Jessop.    On  bill  (S.  1853)  granting  a  pension  to  Isabella 

Jobuson.    On  bill  (H.  R.  4905)  granting  a  pension  to  Aaron  C 

Jobnson.    On  bill  (8,  747)  for  tne  relief  of  Capt.  Andrew  W 

Johnson.    On  bill  (H.  R.  3006)  f^ranting  a  pension  to  Catherine 

Johnnon.    On  bill  (H.  R.  5702)  granting  a  pensi^  to  Jenet  L 

Johnson.    On  bill  ( H.  R.  H078)  granting  a  pension  to  Lydia  S 

Johnson.    On  bill  (H.  R.  4132)  granting  a  pension  to  Mary  £ 

Johnson.    On  bill  (H.  R.  4813)  granting  a  pension  to  Perry 

Johnston.    On  bill  (8.  2497)  Ranting  an  increase  of  pension  to  James. . 

Jones.    On  bill  (S.  823)  granting  a  pension  to  Capt.  Elibn 

Jones.    On  bill  (8.  1436)  for  the  relief  of  H.  M 

Jones.    On  bill  (H.  R.  4629)  for  the  relief  of  Levi 

Jndson.    On  Joint  resolution  (8.  Res.  3)  for  the  relief  of  the  widow  and 

children  of  John  W 

Jumper.    On  bill  (8.  2010)  granting  a  pension  to  William 

K. 

Kahlcr.    On  bill  (H.  R.  1575)  for  the  relief  of  Elizabeth 

Kain.    On  bill  (H.  R.  1821)  granting  a  pension  to  Daniel 

Kaiser.    On  bill  (8.  2562)  granting  a  pension  to  Henry  F 

Kanawha  and  Ohio  Railway  the  nght  to  lay  its  track  tbrough  United 

States  lock  and  dM  property  in  the  Great  Kanawha  Valley,  State 

of  West  Virginia.^n  bill  (H.  R.  2646)  granting  to  the 

Kansas.    On  bill  (S.  333)  for  the  relief  of  settlers  and  purchasers  of 

lands  on  the  public  domain  in  the  States  of  Nebraska  and 

Kansas  and  Arkansas  Valley  Railway.    On  bill  (8.  1484)  granting  the 

right  of  way  through  the  Indian  Territory  to  the 

KansaA  City,  Fort  Scott  and  Oulf  Railroad  Company  (8.  Res.  18)  for  the 

relief  of  the 

Kansas  praying  for  certain  legislation.  On  the  petition  of  citizens  of. . 
Kansas  with  certain  sums  for  ordnance  and  ordnance  stores  issued  to 

said  State.    On  bill  (8.  1615)  to  anthorize  the  Secretary  of  War  to 

credit  the  State  of 

Kartitctter.    On  bill  (H.  R.  2043)  to  place  on  the  pension-roll  Mary 

Kaufman.  On  bill  (8.  1027)  granting  an  increase  of  i>ension  to  Norman. 

Kearus.    On  bill  (H.  R.  1543)  granting  a  pension  to  Margaret 

Keith.    On  bill  (H.  R.  693)  to  restore  to  the  pension-roU  the  name  of 

William  B 

Kelley.    On  biU  (8.  2286)  for  the  relief  of  Albert  C 

Kelley.    On  bill  (8.  2382)  granting  a  pension  to  Alice 

Kelley.    On  bill  (8. 838^ for  the  increase  of  the  pension  of  Benjamin  F. . 

Kennedy.    On  bill  (H.  K.  6639)  granting  a  pension  to  Catherine 

Kennedy.    On  bill  (H.  R.  8046)  granting  a  pension  to  Erastus  W ,.. 

Kennedy.     On  petition  of  Margaret 

Kcnofsky.    On  bill  (8.  1219)  for  the  relief  of  the  heirs  of  Martin 

Kensington  and  Tacony  Railroad  Company     On  bill  (8.  1105)  granting 

right  of  way  through  the  Arsenal  grounds  of  Bridesburg,  Philadelphia^ 

Pa.,  to  the ,.. 

Kent.    On  bill  (8.  231 )  granting  a  pension  to  Jennette  8 

Kessinger.    On  bill  ( H.  R.  504 )  granting  a  pension  to  Anna 

Kibby.    On  bill  (8.  775)  granting  arrears  of  pension  to  Timothy 

Kile.    On  bill  (H.  R.  4145)  granting  a  pension  to  Maria 

Kincaid.    On  bill  (8.  2424)  granting  an  increase  of  i>ensiou  to  George 

William 

King.     On  bill  (8.  425)  giving  a  military  record  to  James 

King.    On  bill  (8.  362)  granting  a  pension  to  James  H 

Kinkcad.    On  bill  (8.  1353)  referring  to  the  Court  of  Claims  the  claims 

of  Samuel  Snssman,  Charles  O.  ^od,  and  John  H 
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XIX 


Subject. 


Kmney.    On  bill  (H.  R.  ^\9Q)  granting  a  peosion  to  Adq 

Kirchner.     On  bill  (H.  R.  5931)  grantiug  a  pension  to  Erdmathe 

Kiik.    On  bill  (H.  R.  1396)  jO'anting  a  pension  to  Martin 

Kirk  and  others,  aasigneea  of  Addison  C.  Fletcher.    On  bill  (S.600)  for 
tiie  relief  Hyland  C 

Kirkpatrick.    On  bill  (S.  1797)  granting  a  pension  to  John  S 

Rirkpatrick.     On  the  message  of  the  President  returning,  with  his  ob- 
jections thereto,  bill  (S.  1797)  granting  a  pension  to  John  S 

Kirkpatrick.     On  bill  (H.  R.  7844)  granting  a  pension  to  Robert  B 

Kiima  jer.     On  bill  (H.  R.  1083)  grantiug  a  pension  to  Francis  H 

Kitzmiller.     On  bill  (H.  R.  4)106)  panting  a  pension  to  Samuel 

Knill.    On  bill  (H.  R.  26H9)  granting  a  pension  to  Delila). 

Knoxville,  Tenn.    On  bill  ( H.  R.  5866)  to  construct  a  road  to  the  National 
Cemetery  at 

Koehler.     On  bill  (U.  R.  6770)  granting  a  pension  to  Ferdinand 

Koontz.     On  bill  ( H.  R.  519*^;  granting  a  pension  to  Levi 

Korth.     On  bill  (H.  R.  4077)  granting  a  pension  to  Frederick 

Koans.     On  bill  (S.  897)  for  the  relief  of  John 

Kzamer.     On  joint  resolution  (S.  Res.  14)  authorizing  the  appointment 
and  retirement  as  a  chaplain  In  the  Navy  of  Samuel 

Erehbiel.     On  bill  (H.  R.  6519)  granting  a  pension  to  John  D 

Krepps.     On  bill  (H.  R.  3632)  granting  a  pension  to  Mrs.  Ada  O 

RuBserow.     On  the  petition  of  Mary  von.    (To  accompany  bill  S.  2354). 

Kyler.     On  bill  (H.  R.  1618)  granting  a  pension  to  H.  L 


No. 


L. 

Lafever.     On  bill  (8.  500)  for  the  relief  of  Minard 

Lalher.     On  bill  (S.  2308)  granting  a  pension  to  Henry 

Lamburg.     On  bill  (S.  1902)  granting  a  pension  to  Ann  E 

Lanagan.     On  bill  (S.  776)  granting  arrears  of  pension  to  Catharine 

Land  laws  of  the  United  States.  On  bill  (S.  1319)  to  confirm  entries  of 
landte  heretofore  made  under  the 

Land  offices.  On  bill  (S.  2401)  to  classify  and  fix  the  salaries  of  registers 
and  receivers  of  United  States 

Langley.     On  bill  (H.  R.  2254)  for  the  relief  Jane  M 

Lanning.  On  bill  (S.  1102)  granting  an  increase  of  pension  to  Dr. 
Azariah 

Larrabee.     On  bill  TH.  R.  4516)  granting  a  pension  to  Harriet.  M 

Lawrence.  On  bill  (H.  R.  1617)  grantiug  an  increase  of  pension  to 
George  H 

Leach.     On  bill  (S.  357)  granting  arrears  of  pension  to  Nancy  B 

Leathers.    On  bill  (S.  767)  for  the  relief  of  John 

Leckner.     On  bill  ( S.  377)  granting  a  pension  to  Matthias 

Ledbetter.    On  bill  (8.  786)  granting  a  pension  to  James  C 

Leddy.    On  bill  (H.  R.  4615)  for  the  relief  of  Ann 

Lee.     On  bill  (S.  2790)  granting  a  pension  to  Catherine  M 

Lee.     On  hill  (H.  R.  4411)  for  the  relief  of  A.  Gates 

Lee  and  others.    On  bill  ( H.  R.  8596)  for  the  relief  of  Beauford 

Lees.  On  bill  (S.  1963)  to  compensate,  for  services  rendered  the  Govern- 
ment, H.  H.  EUia  and  Isaiah  W 

Leese.    On  bi]l(H.  R.  3624)  granting  a  pension  to  Fred  J 

Lefi^man.    On  bill  (H.  R.  5706)  for  the  relief  of  Elizabeth 

Legiftlative,  execntive,  and  judicial  expenses  of  the  Government  for  the 
uwal  year  ending  June  30, 1887.  On  bill  (H.  R.  8974)  making  appro- 
priations for  the 

Len-ne-pi-ze-qna,  a  Miami  Indian  woman.    On  bill  (S.  2128)  for  the  re- 


lief of. 


Lents.    On  bill  (H.  R.  6425)  granting  a  pension  to  Jonathan  S 

Letters,  Ac.     On  bill  (H.  R.  4865)  to  extend  the  system  for  the  immedi- 
ate delivery  of 

Levy.    On  the  memorial  of  Lewis 

Lewis.    On  bill  (H.  R.  6381)  granting  a  pension  to  Abel  J 

Lewis.    On  bill  (H.  R.  1579)  for  the  relief  of  Amy  A 

Lewis.    On  bill  (8.  1258)  for  the  relief  of  Mrs.  Mary  A 

Lewis.    On  bill  (8.  1950)  granting  an  increase  of  pension  to  Merritt — 
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Subject. 


No. 


Vol. 


Lewis.    On  bill  (H.  R.  5174)  granting  a  pension  to  Mtb.  M.  A 

Liberty  Enlightening  the  World.  CSi  President's  message  relating  to 
the  acceptance  and  inangaration  of  the  colossal  statue  of 

Liddy.    On  bill  (8.  469)  granting  a  pension  to  Ann 

Lightner.    On  bill  (H.  R.  4 i  1»)  granting  a  pension  to  Frank 

Lily.  On  bill  (S.  1002)  for  the  relief  of  the  officers  and  crew  of  the  light- 
house tender 

Lippe.    On  bill  (H.  R.  6331)  granting  a  pension  to  George  Anna 

Little.    On  bill  (H.  R.  4539)  granting  a  pension  to  Ann 

Little.    On  bill  (8.  S704)  for  Uie  relief  of  Hobart  Williams  and  John . . . 

Little.    On  bill  (H.  R.  567)  granting  a  (lension  to  Mary  A 

Little  Falls,  Minn.  On  bill  (H.  R.  4063)  to  authorize  tne  improvement 
of  the  water-power  in  the  Mississippi  River  at 

Logan.    On  bill  (H.  R.  5O0O)  granting  a  pension  to  John  W 

Long.    On  bill  (H.  R.  7796)  granting  a  pension  to  James 

Loomis.    On  bill  (H.  R.  7018)  granting  a  pension  to  Aretus  F 

Lottery  advertisements.  On  bill  (S.  260)  to  prohibit  the  mailing  of  news- 
papers and  other  publications  containing 

Louise  Home,  and  for  other  purposes.  On  bill  (8. 1129)  to  exempt  from 
taxation  all  property  held  by  the  trustees  of  the 

Louisiana  State  University  and  Agricultural  and  Mechanical  College,  at 
said  place,  for  educational  purpo^s.  On  bill  (S.  419)  authorizing  the 
Secretary  of  War  to  tranetfer  the  United  States  barracks  at  Baton 
Rouge,  La.,  to  the  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  at  said  place,  for  educational  purposes ;  and  the 
bill  (S.  1659)  anthorizing  the  Secretary  of  the  Int-erior  to  transfer  the 
United  States  barracks  at  Baton  Rouge,  La.,  except  that  portion  that 
lies  westward  of  a  line  50  feet  east  of  the  center  of  the  railroad  track 
of  the  Louisville,  New  Orleans  and  Texas  Railroad  Company,  to  the 
Louisiana  State  University  and  Agricultural  and  Mechanical  College, 
at  said  place,  for  educational  jnirposes :  and  the  bill  (H.  R.  985)  au- 
thorizing the  Secretary  of  War  to  transfer  the  United  States  barracks 
at  Baton  Rouge,  La.,  to  the 

Lovell  and  others.     On  bill  (S.  2126)  for  the  relief  of  Lewis  S '. 

Lovell.    On  bill  (H.  R.  2802)  granting  a  pension  to  Sarah  A 

Loy.    On  bill  (S.  2479)  granting  a  pension  to  Mrs.  Adaline  P 

Loyd.    On  bill  (H.  R.  3318)  for  the  relief  of  Enols 

Lucas.    On  bill  ( H.  R.  6812)  granting  a  pension  to  Margaret 

Luce.    On  bill  (H.  R.  5997)  granting  a  pension  to  Elizabeth 

Lucy.    On  bill  (H.  R.  7511)  granting  a  pension  to  Margaret 

Lyle.  On  bill  (S.  701)  for  the  relief  of  the  legal  representatives  of  Pe- 
ter  


Lynch.  On  bill  (H.  R.  1630)  to  increase  the  pension  of  the  widow  of 
the  late  Capt.  Dpminick w 

Lynch.    On  bill  (H.  R.  6132)  granting  a  pension  to  William 

Lynn,  Mass.  On  bill  (S.  1162)  for  the  erection  of  a  post-office  building 
at 


M. 


McAlexander.     On  bill  (H.  R.  464)  granting  a  pension  to  Robert 

McAnny.    On  bill  (H.  R.  1506)  granting  a  pension  to  James 

tJcBlair.    On  bill  (S.  193)  for  the  relief  of  john  Hollins 

McBride.    On  bill  (H.  R.  4836)  for  the  relief  of  Thomas 

McCall.    pn  bill  (H.  R.  4632)  granting  a  pension  to  William  L 

McCarty.    On  bill  (B.,  R.  5603)  granting  a  pension  to  Mrs.  Catherine.. 

McClarron.    On  bill  (H.  R.  1943)  granting  a  pension  to  James  L 

McClelland.    On  bill  (H.  R.  6003)  granting  a  pension  to  John  H 

McClintock.    On  bill  (S.  9:«)  for  the  relief  of  John  M 

McCroskey.     On  bill  (S^  1SN50)  granting  an  increase  of  pension  to 

James  W 

McDermott.    On  bill  (H.  R.  5435)  granting  a  pension  to  David  L 

McDonald.    On  bill  (H.  R.  4490)  granting  a  pension  to  H.  W 

McElhinny.    On  bill  (H.  R.  429)  granting  a  pension  to  Harry 

McElroy.    On  bill  (S.  2233)  granting  a  pension  to  John  P 
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Subject. 


McPyis.     On  bill  (S.  1267)  granting  an  increase  of  pension  to  Mrs.  Lou 

Oobright 

lleParlaDd.    On  bill  ( H.  R.  Id40)  granting  a  pension  to  Louisa  J 

McGarraban,  and  for  the  adjustment  of  nis  rights  in  the  New  Idria 

Quicksilver  Mines.    On  bill  (S.  2714)  for  the  relief  of  William 

McOlen.     On  bill  (H.  R.  8474)  granting  a  i>ension  to  James 

IfeOowan.    On  bill  ( H.  R.  4032)  granting  a  pension  to  John 

MeGraye.    On  bill  (H.  R.  5975)  granting  a  pension  to  Michael 

McGuire.    On  bill  (S.  694)  for  the  relief  of  Luciuda 

McFarlin.    On  bill  (H.  R.  3848)  for  the  relief  of  H.  P 

Men  wain.    On  bill  ( H.  R.  7162)  granting  a  pension  to  Martha 

Mclntyre.    On  bill  (S.  1635)  grantini;  a  pension  to  B.vron  R 

McKay.     On  bill  (S.  1477)  for  the  relief  of  Nathaniel  McKay  and  the 

executors  of  Donald 

McKay.    On  bill  (If.  R.  4782)  granting  a  pension  to  Elizabeth 

McKean.    Oo  bill  (H.  R.  73'J9)  granting  a  pension  to  Patrick 

McKean.    On  bill  (S.  973)  granting  an  increase  of  pension  to  Mrs.  Sarah 

P 


McKee.    On  bill  (H.  R.  6323)  granting  a  pension  to  Rebecca  Reese 

MeKee.    On  bill  ( H.  R.  525)  granting  a  pension  to  Robert  C 

McKenna.    On  bill  (H.  R.  7r)09)  granting  a  pension  to  Cecilia 

McKemon.    On  bill  (S.  1817)  granting  a  pension  to  John 

McKinney.    On  bill  ( S.  892)  granting  a  pension  to  David 

McLaughlin.    On  bill  (S.  1094)  for  the  relief  of  Thomas  A 

McLean.  On  bill  (S.  1256)  for  the  relief  of  Thomas  H.  Norton  and 
James , 

McMahou.    On  bill  (S.  2:)72)  granting  a  pension  to  Mary 

McManns.     On  b>11  (H.  R.  4884)  gran  ting  a  pension  to  Rose  A 

McMillan.  On  bill  (H.  R.  3303)  to  restore  to  the  pension-roll  the  name 
of  Joiieph 

MeMillin.  On  bill  (H.  R.  897)  for  the  relief  of  the  heirs  at  law  of  An- 
drew F 

McMullin.  Ob  bill  (H.  R.  1858)  granting  an  increase  of  pension  to 
James 


McMurtrie.    On  bill  (H.  R.  2066)  for  the  relief  of  Alfred 

McNanghton.     On  bill  (H.  R.  1877)  for  the  relief  of  John.    (Viewsof  the 

minorttv ) 

McNeaL    On  bill  (H.  K.48;'9)  for  the  relief  of  E.P 

McPherson.    On  bill  (8. 836)  for  the  relief  of  William  M.  Shimmins  and 

George  H 

MeQuaide.    On  bill  (8. 1852)  granting  a  pension  to  Jane  R 

UcReynolds.    On  bill  (S.  2217)  for  the  relief  of  Andrew  T 

Uackerel  caught  during  the  spawning  season.    On  bill  (H.  R.  5538)  re- 
lating to  the  import  lug  and  landing  of 

Macomber.    On  bill  (H.K.  1462)  grunting  a  pension  to  Addie  L 

Madden.    On  bill  (S.  992)  for  the  relief  of  Jeiome 

Madden.    On  bill  (H.  R.  4143)  granting  a  pension  to  Margaret 

Maddox  and  others.    On  bill  (8. 565)  (or  the  relief  of  Joseph  H 

Magoon.     On  bill  (H.  R.  (^04)  granting  a  pension  to  Nathan 

Manan.    On  bill  (S.  1463)  granting  arrears  of  pension  to  Mary  Helena . . . 

Mslo.     OnbilKS.  1376)  for  the  relief  of  John  F 

Uslone.     On  bill  (H  R.  6670)  granting  a  pension  to  Susan 

Maloney.     On  bill  (H.  R.  599)  granting  a  pension  to  Mrs.  Honorah 

Manes.    On  bill  (H.  R.2800)  granting  a  pension  to  Mary 

Manbart.     On  bill  (H.  K.  613U)  granting  a  pension  to  Frank 

Mannix,  U.  S.  M.  C.    On  joint  resolution  (S.  R.  10)  granting  authority 

to  accept  a  decoration  tendered  by  the  Emperor  of  China  to  Lieut.  D. 

Pratt 

Mantor.    On  bill  (S.  26fHi)  granting  a  pension  to  Morris  T 

Mane    On  biIl(H.R.  1593)  for  the  relief  of  Sarah 

Marble.    On  bill  (H.  R.  5678)  granting  a  pension  to  Martha  A 

Uarchand.     On  bill  (S.  226)  granting  a  pension  to  Margaret  D 

Marchand.     On  message  of  the  President  returning,  with  his  objections 

thereto,  bill  (S.  226)  granting  a  pension  to  Marguret  D 

MarcbanU     On  petition  for  pension  of  Rebecca.    (To  accompany  bill  S. 

2189; ^ 
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1533 

11 

1167 

7 

932 

6 
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169 
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«r> 
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271 
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879 
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5 

MarciDkowski.    On  bill  (S.  2701)  for  the  relief  of  Felix 

Marion.    On  bill  (H.  R.  6147)  granting  a  pension  to  Frederick 

Maris.    On  bill  (S.  1796)  for  the  relief  of  Charles  E 

Marqnette,  Mich.  On  bill  (S.  1457)  to  change  the  limit  of  appropriation 
for  a  public  building  at 

Marriage  and  divorce.  On  bill  (S.  1076)  providing  for  the  colleotioQ  of 
stiiktiatics  touching 

Marsh.    On  bill  (S.  500)  for  the  relief  of  Elou  A 

Marsh.    On  bill  (S.  685)  granting  a  pension  to  Mary 

Marshall.    On  bill  (S.  iSQ'S)  granting  a  pension  to  Anna  M 

Marshall.    On  bill  (8. 2046)  granting  a  pension  to  Elizabeth 

Marston.  On  biU  (S.  220)  to  authorize  the  Secretary  of  the  Interior  to 
settle  the  claimsof  S.  W .• 

Martin.    On  bill  (H.  R.  4395)  granting  a  pension  to  Betsey 

Martin.    On  bill  (S.  1533)  for  the  relief  of  Hetty 

Martin.    On  bill  (8.2232)  granting  a  pension  to  Mary 

Mason.    On  bill  (8. 1117)  for  the  relief  of  Emanuel 

Mason.    On  bill  (S.  2325)  granting  a  pension  to  Naucy 

Mathes.    On  bill  (8.  2220)  granting  a  pension  to  James  G 

Mattingly.    On  bill  (H.  R.  5951)  granting  a  pension  to  John  M 

Mayham.    On  bill  (H.  R.  6176)  granting  a  pension  to  Margaret 

Maynadier.     On  bill  (&.  98)  for  the  relief  of  MaJ.  William  M 

Maynard.  On  bill  (H.  R.  3478)  granting  an  increase  of  pension  to 
Alonzo  

Mays.    On  bill  (8.  1654)  granting  a  pension  to  Joseph 

Mead.    On  bill  (H.  R.  52^)  granting  a  pension  to  Larkin  6 

Mead.    On  bill  (8.  2460)  granting  a  pension  to  Stephen  D 

Medical  Department  of  the  Army.  On  bill  (8.  2139)  to  establish  the 
order  of  promotion  in  the 

Meeoh.    On  bill  (8. 1112)  granting  a  pension  to  Phoebe  H 

Melcher.  On  petition  xor  pension  of  Louis.  (To  accompany  bill  8. 
2186)  

Melcher.  On  message  of  the  President  returning,  with  his  objection 
thereto,  biU  (8. 21^)  granting  a  pension  to  Louis 

Merrill.    On  bill  (H.  R.  4631;  granting  a  pension  to  Mary 

Merrill.    On  bill  (H.  R.  4461 )  granting  a  pension  to  Stevens  W 

Merritt.  On  bill  (8. 1278)  to  provide  for  the  adjustment  of  certain  ac- 
counts of  Edwin  A 

Messer.    On  bill  (H.  R.  3166)  granting  a  pension  to  Solomon 

Mexican  Claims  Commission,  On  message  of  the  President  of  the  United 
States  in  relation  to  the  distribution  of  the  award  in  the  case  of  A.  8. 
Belden  against  the  Republic  of  Mexico 

Mibord.    On  bill  ^H.  R.  3b2A)  granting  a  pension  to  Maria 

Middletou.    On  bill  (H.  R.  3364)  granting  a  ]>eusion  to  Asahel 

Miles.    On  bill  (8.2130)  granting  an  increase  of  pension  to  John  C 

Miles.    On  bill  (8. 1627)  granting  a  pension  to  Mrs.  M.  C 

Military  post  near  the  city  of  Denver,  Colo.  On  bill  (8. 2477)  making  an 
appropriation  for  the  establishment  and  erection  of  a 

Mihtar^  wagon>roads  in  the  State  of  Oregon.  On  thu  Senate  resolution 
relating  to  Congressional  land  grants  in  aid  of 

Militia.  On  bill  (8.222)  to  amend  section  1661  of  the  Revised  Statutes, 
making  an  annual  appropriation  to  provide  arms  for  the 

Miller.  On  bill  (8.491^  to  provide  for  an  American  register  for  the 
steamship  Caroline 

Miller.    On  bill  (8.2039)  granting  an  increase  of  pension  to  Ira 

Miller.    On  bill  (H.  R.  ^32)  granting  an  increase  of  pension  to  James  L. 

Miller.    On  bill  (H.  R.  8s;^)  granting  a  pension  to  John 

Miller.    On  bill  (H.  R.  1292)  granting  a  pension  to  Mrs.  Kate 

Miller.  On  bill  (8. 921)  to  provide  for  the  muster  nto  service,  as  second 
lientenant  of  Company  E,  Seventieth  New  York  Volnnteers,  of  Mar- 
tin V  

Miller.  On  bill  (8. 921)  to  provide  for  the  mnst«T  into  servicis  as  second 
lieutenant  of  Company  E,  Seventieth  New  York  Volanteers,  of  Mar- 
tin v.  (To  accompany  bill  8. 2768  granting  a  pension  to  Elizabeth 
Miller) 

Miller.    On  bill  (H.  R.  1816)  granting  a  pension  to  Mary  Ann 
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8  abject. 


MiDer.    Go  bill  (H.  R.  737)  gnnting  a  pension  to  N.M 

MiUeT.    On  bill  (S.  813)  ffraoting  a  peDsion  to  Miss  Rebecca 

Killer.    On  bill  (H  R.  7401)  grantiug  a  pension  to  Samnel 

MiUer.    On  biH  (8. 23)  giving  a  military  record  to  Thomas 

Miller.    On  bill  (H.  R.  4405)  for  the  relief  of  William  F 

Milton.    On  bill  (H.  R.  41&'j)  granting  a  pension  to  John  M 

Minix.    On  bill  (H.  R.  934)  granting  a  pension  to  Charles  W    .... 

Minneapolis,  Minn.    On  bill  (8. 1920)  to  increase  the  appropriation  for 

Mthe  erection  of  a  building  at 

Miiwhall.     On  bill  (S.  283)  granting  a  pension  to  Isaac  N 

Mishler.    Ou  bill  (H.  R.  2964)  to  restore  to  the  pension  list  the  name  of 

Abel 

intsippi  RiTer  and  tributaries,  from  overflow.  On  bill  (8. 546)  to 
make  the  Lake  Borgne  outlet,  to  improve  the  low-water  navigation 
of  the  Miasissippi  River  from  New  OrleanSi  La.,  to  Cairo,  111.,  and 

incidentally  to  reclaim  and  protect  the  valley  lands  of  the 

inoori.  On  bill  (S.  2806)  to  authorize  the  Secretary  of  the  Treasury 
to  cause  to  be  examined  certain  vouchers  filed,  or  to  be  filed,  by  the 
State  of  Mieeouri,  or  her  agent  or  agents,  for  snms  claimed  to  be  due 
tmta  the  Government  of  the  United  States  on  account  of  payments 
made  by  said  State  sioce  April  22,  1882.  to  the  officers  and  enlisted 
men  of  ber  militia  forces,  for  military  services  rendered  to  the  United 
8tatea  in  the  suppression  of  the  rebellion,  as  evidenced  by  the  proper 
pay-rolla  heretofore  filed  with,  examined,  and  accepted  by  the  Gov- 
ernment of  the  United  States,  aod  to  report  to  Congress 

Missonri  Home  Guards.    On  bill  (8.216)  to  furnish  certificates  of  dis- 

.    charge  to  certain  members  of  the 

Mitchell.     On  bill  (S.  674 )  granting  an  increase  of  pension  to  Mrs.  £Uen 

Mitchell.  On  bill  (S.271)  to  remove  the  charge  of  desertion  from  the 
military  record  of  John  H -. 

Mitchell.  On  bill  (8. 1843)  granting  an  increase  of  pension  to  Dr.  John 
W 

Mitchell.    Ou  bill  (H.  R.  3144)  granting  a  pension  to  Isaiah  H 

Mitchell.     On  bill  (H.  R.  858)  granting  a  pension  to  Lucy  J 

HirehelL     On  bill  (8.31)  for  the  relief  of  Warren 

Mobile  Marine  Dock  Company.    On  bill  (8. 300)  for  the  relief  of  the  . . . 

Mohahao.    On  bill  (H.  R.  2755)  granting  a  pension  to  Robert 

Money -orders.    On  bill  ( H.  R.  4177)  to  rednce  the  fee  on  domestic 

Monroe.     On  bill  (H.R.&^)  for  the  relief  of  Grafton  B 

Monroe.     On  bill  (H.  R.  4058)  for  the  lelief  of  Joel  D  

Monroe.    On  bill  ( H.  R.  6068)  granting  an  increase  of  penaion  to  Nelson . 

Montana  and  the  United  States.  On  bill  (8. 129)  antborizing  the  Secre- 
tarv  of  War  to  adjust  and  settle  the  accounts  for  anus,  ammunition, 
and  acconterments  between  the  Territory  of 

Montgomery.    On  bill  (S.  18)  for  the  relief  of  Pearson  C 

Montgomery.    On  bill  (8.  1717)  for  the  relief  of  Roliert  H 

"*  Month  "  in  the  »<  atutcM  of  the  United^tates.  On  bill  (8. 711)  to  estab- 
lish the  meaning  of  the  word 

Montis.     On  bill  (8.  1836)  granting  a  pension  to Libbie  C 

Moody.     On  bill  (S.  1>48)  grantiug  a  pension  to  Joseph  S 

Moonevhan.    On  bill  (H.  R.  6801)  granting  a  pension  to  Blander  M  — 

MooreT    Oubill(H.  R.  107)  for  the  relief  of  Elias  B 

Moore.     On  bill  ( H.  R.  6389)  granting  a  pension  to  Francis  M 

Moora.    On  bill  (H.  R.  6339)  for  the  relief  of  Harrison  W 

Moore.    On  bill  (H.  R.  1255)  granting  a  pension  to  Isaac 

Moore.    On  bill  (S.  1399)  granting  an  increase  of  pension  to  John 

Mooie.    On  bill  (S.  r>10)  for  the  relief  of  Sophia  B 

Moore.    On  bill  (8.  1509)  granting  a  pension  to  William  H 

Moore.    On  bill  (S.  1788)  granting  a  pension  to  William  S 

Moras.    On  bill  (H.  R.  5551)  for  the  relief  of  Robert 

MoidecaL     On  bill  (8.  933)  for  the  relief  of  M.  C 

Morehead.     Ou  bill  (H.  R.  3304)  to  restore  to  the  pension-roll  Abner.. . 

Moigan.    On  bill  (H.  R.  33.59)  granting  a  pension  to  Henry  8 

Morgan.    On  bill  (H.  R.  618)  granting  a  pension  to  James 

Morgan.    On  bill  (H.  R.  4824)  granting  an  increase  of  pension  to  James. 
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INDEX   TO   REPORTS   OP   COBiMITTEES. 


Subject. 


Vol. 


Morgan,  jr.    On  bill  (8.  972)  for  the  relief  of  Thomas  P 

Morgan.    On  bill  (8.  528)  for  the  relief  of  William  H 

Morris.  On  bill  (8.  330)  to  remit  the  forfeiture  of  the  British  bark  Vifr- 
coont  Canning,  and  to  refund  the  proceeds  of  the  sale  thereof  to  her 
owners,  Edward  D.  and  C.  R ^ 

Morris.    On  bill  (8.  2310)  granting  a  pension  to  Hiram 

Morris.    On  bill  (H.  R.  274)  for  the  relief  of  John  A 

Morris.    On  bill  (H.  R.  9052)  granting  a  pension  to  John  F 

Morris.    On  bill  (H.  R.  5599)  granting  a  pension  to  Joshua  L 

Morris.    On  bill  (S.  1214)  gisnting  a  pension  to  Reamns  6 

Morrison.    On  bill  (8.  353)  for  the  relief  of  J.  D 

Moseley.    On  bill  (8. 1180)  for  the  relief  of  Alexander 

Mosher.    On  bill  (H.  R.  79b5)  granting  a  pension  to  Frances 

Moss.    OnbiU(H.  R.  2463)  for  the  relief  of  H.J.  T 

Muoklin.    On  bill  (H.  2487)  granting  a  pension  to  Andrew 

Mnlholland.    On  bill  (H.  R.  6134)  grantmg  a  pension  to  Hugh 

MullaUy  U.  8.  N.  Ip  tho  matter  of  the  mdal  tendered  by  the  Chilian 
Government  to  Capt.  D.W 

Mumford.    On  bill  (8. 1184)  granting  a  pension  to  Jane  D 

Murphy.    On  bill  TH.  R.  1472)  granting  a  pension  to  Mary 

Murphy.    On  bill  (H.  R.  4730)  granting  a  pension  to  Mary 

M  nrphy .    On  bill  (H.  R.  4038)  granting  a  pension  to  Mary  Ann 

Murphy.    On  bill  (H.  R.  6087)  granting  a  pension  to  Patrick 

Murphy.    On  bill  (8. 22)  for  the  relief  of  Martin  and  P.  B 

Murphy.    On  bill  (H.  R.  5882)  granting  a  pension  to  Sarah  Ann 

Murray.    On  bill  (8.  197)  to  increase  the  pension  of  Florence 

Murray.    On  bill  (8.  2117)  for  the  relief  of  the  estate  of  Francis  M 

Murden.    On  the  petition  of  Edward  O 

Myers.    On  bilH 8.  390)  for  the  relief  of  H.  A 

My  kins.    On  bill  (8.  158)  granting  a  pension  to  Mary  A 

N. 

Natchez,  Miss.  On  bill  (H.  R.  1341)  to  construct  a  road  to  the  National 
Cemetery  at t 

Nation.    On  bill  (8. 1446)  granting  a  pension  to  Anna 

National  Home  for  Disabled  Volunteer  Soldiers.  On  bill  (H.  R.  5401)  mak- 
ing appropriations  for  additional  barracks  at  the  Sontherny  Northwest- 
ern, and  Western  Branches  of  the 

Naval  Academy.  On  bill  (8.  882)  to  equalize  the  pay  of  graduates  of 
the 

Naval  Academy.  On  bill  (8. 682)  to  equalize  the  pay  of  graduates  of 
the 

Naval  service  for  the  fiscal  year  ending  June  30, 1883,  and  for  other  pur- 
poses." Limiting  a  portion  of  an  act  entitled  ^'An  act  making  appro- 
priations for  the.    (To  accompany  bill  S.  371) 

Nebraska  and  Kansas.  On  bill  (S.  333)  for  the  relief  of  settlers  and  pur- 
chasers of  lauds  on  the  public  domain  in  thS  States  of 

Nebraska  City,  Nebr.  On  bill  (8.  1880)  for  the  completion  of  a  public 
building  at 

Nelson.    On  bill  (H.  R.  1456)  granting  a  pension  to  Lydia  A.. 

Nelson.    On  bill  (8. 1125)  granting  a  pension  to  Noah 

Nevil.    On  bill  (H.  R.  3623)  granting  a  pension  to  William  H 

Newman.    On  bill  ( H.  R.  5492)  granting  a  pension  to  Eliza 

Newman.    On  bill  (8.  1513)  for  the  relief  of  GeorgeT 

Newman.    On  bill  (H.  R.  1367)  granting  a  pension  to  Thomas  G 

New  Orleans,  Baton  Rouge  and  vicksburg  Railroad  Company,  &>o.  On 
bill  (H.  R.  3186)  to  declare  a  forfeiture  of  lands  granted  to  the 

Newport,  R.  I.  On  bill  (8.  1154)  authorizing  the  use  of  the  site  of 
Fort  Greene  as  a  public  park  by  the  city  of 

Newton,  Mass.  On  bill  (8.  7)  for  the  relief  of  the  First  National  Bank 
of 

Nicholas.    On  bill  (8.  1618)  granting  a  pension  to  John  G 

Nickell."  On  bill  (U.  R.  925)  to  amend  an  act  entitled  ''An  act  grant- 
ing apension  to  Rachel 

*  Changed  to  Mis.  Doo.  No.  75. 
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INDEX   TO   BEPOBTS   OF   COMMITTEES. 


XXV 


Sabjedt. 


Niekert.    On  bill  (H.  B.  7513)  gnmting  a  pension  to  Katharina. 


Kix.    On  bill  (H.  B.  8334)  nranting  a  panaion  to  Jacob 

Robert 


]Ioble.    On  tbe  petition  of 

Noble.    On  biU  (8.  2475)  for  the  relief  of  Samael 

Nolan.    On  bill  (H.  B.  3481)  granting  a  penfuon  to  Philomena  E 
Ndand.     On  bill  (H.  B.  1824)  granting  a  penuon  to  Mrs.  Louisa 

Nolte.    On  bill  (H.  B.  7688)  granting  a  pension  to  Willielm 

Nonnan.     On  bill  (H.  B.  6192)  granting  a  pension  to  Mary 

North  Carolina.     On  joint  resohition  (8.  Bes.  19)  directing  copies  of  the 
official  letter-books  of  the  exeontiye  department  of  the  State  of  North 

Carolina  to  be  famished  to..^ 

Noithcntt  and  Brothers.    On  bill  (8.  1340)  for  the  relief  of  E.  J 

Norton.    On  bill  (8. 282)  for  the  relief  of  A.  B 

On  bill  (8. 2699)  erantiag  a  pension  to  Sarah  E 

On  bill  (S.  1256)  for  the  relief  of  James  McLean  and  Thomas  H. 

On  bill  (8.2005)  granting  a  pension  to  Mary  J 

On  Senate  Beport  1424  (recommitted)  in  the  case  of  Mary  A. 

(And  Tie  ws  of  the  minority ) 

lottage.     On  the  message  of  the  President  returning,  with  hts  objec- 

tiona,  bill  (S.  20U5)  granting  a  pension  to  Mary  J 

Kowell.    On  bill  ( H.  B.  1148)  granting  a  pension  to  Mariah  E.  A.  B 

Soyea.    On  bill  (S.  2598)  granting  a  pension  to  James 


Norton. 
Norton. 
Nflttage. 
Nottage. 


O. 

Obekiah.     On  bill  (S.  2173)  granting  a  pension  to  Benjamin 

(ySrien.     On  bill  (H.  B.  3919)  granting  a  pension  to  Bridget 

(/Bnen.     On  bill  (8. 1249)  for  the  relief  of  the  heirs  of  Michael .• . . 

(yConnor.    On  bill  (H.  B.  6278)  granting  a  pension  to  Margaret 

OnStal     On  bill  (8. 859)  granting  a  pension  tu  Charlotte 

Oicgon.     On  bill  (S.203o)  to  authorize  the  Secretary  of  War  to  credit 

the  State  with  certain  sums  of  money 

Orendorff.    On  bill  (H.  B.  4685)  granting  a  pension  to  John  A 

Oriiome.     On  bill  (S.2553)  for  the  relief  of  Thomas  A 

Osgood.    On  bill  (K 790)  gninting  a  pension  to  Jesse  C 

(XShea.    On  bill  (8. 327)  granting  a  pension  to  James  £ 

O^hea.    On  message  of  the  President  returning,  with  his  objections 

UieretOy  bill  (8.327)  granting  a  pension  to  James  E 

Otey.    On  bill  ( H.  B.  4f?82)  granting  a  pension  to  Washington  T 

Owen.     On  biU  (8. 1204)  for  the  relief  of  the  children  of  the  late  Surgeon 

AlfredM 

Owen.    On  bill  (H.  B.  4669)  for  the  relief  of. the  children  of  the  late  Snr- 

geon  Alfred  M 

Owen.     On  bill  (S.  1850)  granting  a  pension  to  Mrs.  Annie  C 

Owen.     On  the  message  of  the  President  returning,  with  his  objections 

thereto,  bill  (8. 1850)  granting  a  pension  to  Mrs.  Annie  C 

Owen.     On  bill  (8.  2797)  granting  a  pension  to  Lizzie  Wright 

Owen.     On  bill  (S.  1289)  granting  a  pension  to  Thomas  J 

Owens.    On  bill  (H.  B.  1117)  granting  a  pension  to  John 

Owens.    On  bill  (  H.  B.  4579)  granting  an  increase  of  pension  to  Thomas 


8 


Owensborongh,  Ky.  On  bill  (H.  B.  4507)  for  the  purchase  of  grounds 
and  the  erection  of  a  public  building  in 

Oxford,  Miss.    On  bill  (S.  2794)  for  the  erection  of  a  public  building  at. 

Ozama.  On  bill  (S.  1403)  to  provide  for  an  American  register  for  the 
steamship • 


P. 


Fage  and  others.    On  bill  (8.  2126)  for  the  relief  of  W.  C 

Pwge.   OnbilI(H.  B.  1590)  for  the  relief  of  Timothy 

Puis.    On  bill  (8.  1673)  granting  a  pension  to  Charles  G 

Parish.    On  bill  (S.  241)  for  the  relief  of  Joseph  W 

Parker.    On  bill  (8. 1077)  granting  a  pension  to  Newcomb    

Parker.    On  the  message  of  the  President  returning,  with  his  objections 
thereto,  bill  (S.  1077)  granting  a  pension  to  Newcomb 
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INDEX  TO  BEP0RT8   OP   COMMITTEES. 


Sabject. 


Parkersburffy  W.  Va.  Od  bill  (8.  219i)  to  complete  repairs  and  altera- 
tions of  tfie  public  building  at.. 

Parkinson.    On  bill  (S.  2326;  granting  a  pension  to  John 

Parks.    On  bill  (H.  R.  7843)  granting  a  pension  to  Ed  win  R 

Parks.    On  bill  f  H.  R.  7736)  to  increase  the  pension  of  Oeorge  W  ..... . 

Parsons.    On  bill  (8.  342)  granting  a  pension  to  Marrilla. .  ^ 

Patchin.  On  petition  for  pension  of  Edward  D.  (To  accompany  bill 
8.2455) 

Patents,  trade-marks,  and  copyright.  On  bill  (8.  1613)  to  amend  the 
law  relating  to 

Pattee.    On  bill  (8.  2026)  granting  a  pension  to  Wallis 

Patterson.    On  bill  (8. 139U)  for  the  relief  of  B.  Frank 

Patton.    On  bill  (H.  R.  8280)  granting  a  pension  to  John 

Pangh.    On  bill  (H.  R.  2070)  granting  a  pension  to  William 

Paul.    On  bill  (S,  2502)  granting  a  pension  to  Louine 

PauUns.    On  bill  (H.  R.  19)  granting  a  pension  to  David  € 

Payne.    On  bill  (H.  R.  837 )  granting  a  pension  to  Edgar 

Payne,  as  a  8enator  from  that  8tate.  On  resoIntionR  of  senate  and 
house  of  representatives  of  the  general  assembly  of  the  State  of  Ohio 
asking  an  investigation  into  the  charges  affecting  the  election  of  Hon. 
Henry  B.  (including  views  of  Blr.  Teller,  Mr.  Evarts,  and  Mr.  Logan ; 
also, Mr.  Hoar  and  Mr.  Frje) ^ 

Payton.    On  bill  (H.  R.  7750)  granting  a  peuHion  to  John  W 

Peak.    On  bill  (H.  R.  2968)  granting  a  pension  to  Harriet 

Peavey.  On  petition  for  pension  of  George  W.  (To  accompany  bill  8. 
2453) 


Peavler.    On  bill  (8.  2384)  granting  a  pension  to  William 

Peck,  jr.    On  bill  (H.  R.  4131)  for  the  relief  of  Samuel  C 

Penal  colonization.  On  Joint  resolution  of  the  legislature  of  New  Jer- 
sey relative  to 

Pentield.    On  bill  ^8. 898)  granting  a  pension  to  William  A 

Pennington.    On  bill  (H.  R.  39H2)  granting  a  pension  to  John 

Pennington.    On  bill  (H.  R.  2940)  granting  a  |>ensioH  to  John  T 

Pennsylvania,  in  which  the  United  States  was  a  party.  On  bill  (8. 
1990)  to  provide  for  the  adjnstment  of  matters  connected  with  cer- 
tain judicial  proceedings  in — 

Pension  for  deafness.    On  bill  (8. 2243)  to  increase  the  rate  of 

Pensions  in  certain  cases.    On  bill  ( 8. 2482)  to  restore 

Pensions  of  soldiers  and  sailors  who  have  lost  an  arm  or  leg  in  the  serv- 
ice.   On  bill  (8. 2056)  to  amend  the  pension  laws  by  increasing  the. . 

Pensions  under  the  laws  of  the  United  States  whose  applications  have 
been  rejected  by  the  Secretary  of  the  Interior  on  appeal  from  the  de- 
cision of  the  Commissioner  ot  Pensions.  On  bill  (S.  816)  to  give  the 
right  of  trial  by  jury  to  claimants  of 

Perine.    On  bill  (8. 1546)  for  the  relief  of  Sarah  E.  K 

Perine.    On  bill  (8. 1546)  for  the  relief  of  Sarah  E.  E.    (Part  2) 

Perkins.    On  bill  (H.  R.1369)  granting  a  pension  to  George  H 

Perkins.  On  resolution  requesting  the  President  of  the  United  States 
to  call  the  attention  of  the  Russian  Oovernment  to  the  claim  of  the 
legal  representatives  of  Benjamin  W 

Perry  &  Co.  On  bill  (8.  286)  referring  to  the  Court  of  Claims  the 
claims  of  Joseph  C.Irwin  &  Co.  and  C.  A 

Phelps.    On  bill  (8.  1899)  for  the  relief  of  Mrs.  Lizzie  Mayuadier 

Philip,  U.  S.  N.,  to  accept  a  silver  pitcher  tendered  him  by  the  Goreru- 
uient  of  the  United  States  of  Colombia.  On  bill  (8.  1568)  to  author- 
ize Lommander  John  W 


Philips.    On  bill  (H.  R.  918)  granting  a  pension  to  Gilbert  A 
Phillips.    On  bill  (H.  R.  5553)  for  the  relief  of  E.  J 


Phillips.    On  bill  (H.  R.  3117)  granting  a  pension  to  Walter  A 

Phoenix  National  Bank  of  the  city  of  New  York.  On  bill  (S.  1599)  for 
therelief  of  the 

Physiology  and  hygiene,  and  the  effect  of  intoxicating,  narcotic,  and 
poisonous  substances  upon  life,  health,  and  welfare,  by  the  pupils  in 
the  public  schools  of  the  Territories  and  of  the  District  of  Columbia, 
and  in  the  Military  and  Naval  Academies.  On  bill  (8. 1405)  to  pro- 
vide for  the  study  of 

Plckelsimer.    On  bill  (H.  R.  6457)  granting  a  pension  to  Alfred 
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INDEX    TO   REPORTS    OF   COMMITTEES. 


XXVII 


Sobject. 


Pickett.     On  bill  (H.  R.  71(15)  to  iDcrease  the  peoBion  of  Maiibattan 

Pierce.     On  bill  (S.  1181)  graotiog  a  peDsion  to  Margaret  E 

Pierp«»Dt.     On  petition  for  pension  of  Rachel  Ann.    (To  accompany  bill 
8.44^).., i 

Pittkney.  '  Onbui  (8.438)  for  the'  "relief  of  JanieV  Fiior,*  w'ilYlani  Cu'ri-y,  * 
and  William 

Pleaaontou  a  m^or-general.  On  bill  (S.  2764)  anthorizing  the  Presi- 
dent to  appointann  retire  Alfred 

Plammer.     On  bill  (H.  R.  3750)  for  the  relief  of  Frances  H . . .  - 

Plonkett.     On  bill  (8. 757)  granting  a  pension  *to  Helen 

Points.     On  bill  (H.  R.  H556)  granting  a  pension  to  Abraham 

Poland.     On  bill  ( H. R.  5154)  granting  a  pension  to  Margaret  A 

Poliee  regnlations  for  the ^Ternment  of  said  District.  On  bill  ( 8. 2600; 
to  aathorize  the  CommissiODersof  the  District  of  Columbia  to  make. . 

Pdygamy  in  Utah.  (See  Industrial  Christian  Home  Association  of  Utah) . 

Ptoter.     On  bill  (H.  R.  8086)  granting  a  pension  to  Cummins 

Foffter.     On  bill  (8. 1368)  for  the  relief  of  Richard  H.  and  James 

Pteter.     On  bill  (H.  R.  67)  for  the  relief  of  Fitz- John 

Pbiter.  On  bill  (H.  R.  67)  for  the  relief  of  Fitz-John.  (Views  of  the  mi- 
nority.     Part  2) 

Porter.  Harrison  &.  Fishback.  On  bill  (8. 249) for  the  payment  for  the 
legal  services  of 

Portland,  Oreg.  On  bill  (8.  84)  for  the  relief  of  the  First  National 
Bank  of 

Postage  on  fourth-class  matter.    On  bill  (8.  1079)  to  regulate  rate  of . . 

POotalcara.  On  bill  (8.  1908)  to  amend  section  4004  of  the  Revised 
Statutes,  providing  for  additional  pay  for 

Postmasters.  Ou  bill  (H.  R.  4415)  to  make  the  allowances  for  clerk* 
hire  to  postmasters  of  the  first  and  second  class  post-offices  cover  cost 
of  clerical  labor  in  the  money-order  business,  and  for  other  purposes.. 

Post-Office  Department.  On  bill  (H.  R.  5887)  making  appropriations 
for  the 

Poi(t^office  in  the  city  of  Washington,  D.  C,  &c.  On  bill  (8.  1404)  in 
relation  to  the  selection  of  a  site  for  and  the  construction  ot  a  suitable 
building  for  a 

Potter.     On  bill  ( H.  R.  1625)  for  the  relief  of  Frances  McNeil 

Potte.    On  bill  (S.  244)  for  the  relief  of  Maiy  F 

Ponble.     On  petition  of  J.  I.  Rodriguez,  in  behalf  of  Civile 

Powell.     On  bill  (8. 1420)  granting  a  pension  to  William 

Powell.     On  bill  (8.  269)  for  the  relief  of  W.  H 

PTbU.     On  bill  (H.  R.  626)  granting  a  pension  to  Minton 

Prater.  On  bill  (U.  R.  3990)  to  restore  to  the  pension -roll  the  name  of 
Sarah  Jane 

Pratt.     On  bill  (8.  i:)26)  granting  a  pension  to  Caroline  E 

Prenss      On  bill  (H.  R.  921)  granting  a  pension  to  Clara  L 

Price,  'assistant  surgeon,  U.  8.  A.  On  bill  (8.  800)  fortherelief  of  Dr.  C.  K. 

Priee.     On  bill  (8.  ^»69)  granting  an  increase  of  pension  to  William  H.  H. 

I^bert.    On  bill  (H.  R.  7703)  granting  a  pension  to  Anna  A 

Proctor  and  ot  hers.    On  the  petition  of  George  B 

Prost.     On  bill  (H.  R.  5:)07)  granting  a  pension  to  Lieut  Joseph 

^uitt.  On  bill  (H.  R.  5051)  to  place  on  the  pension-roll  the  name  of 
Jacob  Madison 

Pmitt.    On  bill  (H.  R.  4835)  granting  a  pension  to  John 

Public  buildings.    Statement  of  appropriations  and  expenditures  for.. 

Public  buildings  and  grounds.  Response  of  Committee  on  Public  Build- 
ings and  Grounds  to  resolution  of  Febmanr  10, 1886,  as  to  cost  of 

PabHc  lands.  On  bill  (8- 1296)  to  repeal  all  laws  providing  for  the  pre- 
emption of 

Pugh.    On  bill  (H.  R.  3419)  granting  a  pension  to  C.  W.  I 

PaUiam.    On  bill  (S.  605)  for  the  relief  of  the  estate  of  J.  J 

Pumell.    On  bill  (H.  R.  2397)  for  the  relief  of  Thomas 

Putnam.    On  bill  (8.  814)  granting  a  pension  to  Mrs.  Adaline  M 

Putnam.    On  bill  (H.  R.  2161)  granting  a  pension  to  Andrew  J 

Putney.    On  bill  (H.  R.  4346)  granting  a  pension  to  Elijah  W 
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VoL 


Qaartermaster's  Department  of  the  Army.    On  bill  (8. 1956)  to  anthor- 
ize  the  appointment  of  a  military  storekeeper  in  the 

R. 

Raiffer.    On  bill  (H.  R.  5406)  granting  a  peosion  to  P.  E 

Raiiroad>grant  lands.    On  billCS.  1812)  to  provide  for  taxation  of 

Railroads.    On  bill  (H.  R.  392)  declaring  forfeited  certain  grants  of  land 

made  to  certain  States  in  aid  of  the  constmction  of 

Railway  companies.    On  bill  (8.  511)  to  provide  for  the  settlement  of 

certain  accounts  with  certain 

Railway  companies.    On  bill  (S.  511)  to  provide  for  the  settlement  of 

accounts  with  certain 

RamsdelL    On  bill  (H  R.  5022)  to  increase  the  pension  of  Isabella  J.. . 

Randall.    On  bill  (H.  R.  4501)  granting  a  pension  to  Daniel  B 

Randall.  On  bill  (H.  R.  7712)  granting  a  pension  to  Virginia  Taylor. . . 
Randall.    On  bill  (S.  367)  anuiorizing  the  President  of  the  United 

States  to  appoint  on  the  retired-list  of  the  Navy  Lieut.  William  P.. . 

Raodle.    On  bill  (S.  1333)  for  the  reUef  of  William  H 

RuDsom.    On  bill  (S.  2182)  to  restore  to  pension-roll  the  name  of  Isaac. 

Rasler.    On  bill(S.  1635)  granting  a  pension  to  John 

Rawicz.    On  bill  (S.  1053)  to  permit  certain  decorations  from  Russia  to 

be  received  by  Joseph 

Ray.    On  bill  (H.  R.  kSXiS)  granting  a  pension  to  William  S 

Raymond.    On  bill  (S.  2388)  granting  a  pension  to  Alonzo 

Raymond.    On  bill  (8. 1355)  to  increase  the  pension  of  Helen 

Read.    On  bill  (8.  56)  granting  a  pension  to  Channcey 

Read,  Dr.  John  B.    On  Joint  Kesolution  (8.  Res.  77)  in  relation  to  the 

claim  made  by  him  against  the  United  States  for  the  alleged  use  of 

projectiles  for  rifled  ordnance,  &c. ;  also  in  relation  to  the  claim  of 

William  £.  Woodbridge,  based  upon  the  plea  of  alleged  priority  in 

this  line  of  invention 

Reber.    On  bill  (H.  R.  3831)  granting  a  pension  to  Charles  T 

Reed,  sr.    On  bill  (8.  1626)  granting  a  pousion  to  John 

Registers  and  receivers  of  United  States  land  olBces.    On  bill  (8.  2401) 

to  classify  aud  fix  the  salaries  of 

Rehkopf.    Od  bill  ^H:  R.  3351)  granting  a  pension  to  Mrs.  Magdalena. 

Reighter.    On  bill  (H.  R.  5761 )  granting  a  pension  to  Margaret  J 

Reisinger.    On  bill  (H.  R.  5950)  granting  a  pension  to  Catharine 

Remington  &  Sons.    On  bill  (8.  2533)  for  the  relief  of  £ 

Remy.    On  bill  fS.  736)  granting  a  pension  to  James  D 

Rennoe.    On  bill  (H.  R.  7914)  granting  a  pension  to  David  M 

Renz.    Od  bill  (H.  R.  4592)  granting  a  pension  to  Agnes  

Revised  Statutes.    On  bill  (S.  1526)  amending  sections  4756  and  4757 

of  the 


Revised  Statutes.  On  bill  (8.  1043)  to  amend  sections  1097  and  1098 
of  the * 

Revisecl  Statutes  of  the  United  Stotes.  On  bill  (8. 1178)  to  amend  title 
60,  chapter  3,  of  the 

Reynolds.    On  bill  (H.  R.  6453)  grunting  a  pension  to  Martin  J 

Reynolds.    On  bill  (8.  1304)  granting  a  pension  to  William 

Rhinehalt.    On  bill  ( 8. 1235)  granting  an  increase  of  pension  to  Joseph  V 

Rians.    On  bill  (8.  2519)  granting  an  increase  of  pension  to  Richard  B. . 

Ribble.    On  bill  (H.  R.  16)  granting  a  pension  to  Nuncy  L 

Rice.    Od  bill  (H.  R.  7517)  grao tins  a  pension  to  Warren  L 

Rich  and  others.    On  bill  (8.  21:^6)  for  the  relief  of  Hampton 

Richards.    On  bill  (H.  R.  601)  granting  a  pension  to  Alonzo  V 

Richaids.    On  bill  (H.  R.  1107 )  granting  a  pension  to  Augusta  M 

Richardson.    On  bill  (H.  R.  1584)  lor  the  relief  of  Mrs.  Amelia 

Richardson.  Od  bill  (8.  178)  for  the  relief  of  Albert  Baldwin  and  To- 
bias G 

Ridgway  aod  others.    On  bill  (8.  1839)  for  the  relief  of  Richai*d  C 

Ringgold.  On  bill  (8.  516)  granting  an  increase  of  pension  to  Mrs. 
Mary  C 
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INDEX    TO   REPORTS    OP   COMMITTEES. 


XXIX 


Sabject. 


Rio  Grande  and  SI  Paso  Railroad  Company.  On  bill  (S  388)  to  grant 
rigbt  of  way  through  Fort  Bliss  Military  Reservation  to  the 

Rio  Grande,  Mexico  uid  Pacific  Railroad  Company.  On  bill  (S.  189) 
panting  the  li^ht  of  way  through  the  Fort  Selden  Military  Reserva- 
tion, New  Mexico,  to  the 

Rio  Grande,  Mexico  and  Pacific  Railroad  Corapanv,  to  parchase  laud  on 
the  Fort  Camminga  Military  Reservation  in  ^ew  Mexico.  On  bill 
(S.849)  to  anthonze  the 

Ripley.    On  bill  (H.  R.  5127)  granting  a  penRion  to  Mary  A 

Riven  and  harbors.  '  On  bill  (H.  R.  7480)  making  ii{)propriationB  for 
the  constmction,  repair,  and  preservation  of  certain  public  works  on . 

Robaagh.  On  bill  (H.  R.  7696)  granting  a  pension  to  Georffn  W 

Sobbina.     On  bill  (H.  R.  1024)  granting  a  pentiiou  to  Anreiin  F 

RobbioB.     On  bill  (H.  R.  4^)  granting  a  pension  to  Elizabf'th  A 

Robbina.     On  bill  (H.  R.  6650)  granting  a  pennion  to  Samuel 

Roberta.     On  bill  (H.  R.  3193)  granting  a  pension  to  Mrs.  Edna 

Roberta.     On  bill  (H.  R.  3741)  granting  a  pension  to  Emeliue 

Roberta.     On  bill  (H.  R.  4076)  for  the  relief  of  George  A 

Roberta.     On  bill  (S.  559)  for  the  relief  of  Georfje  F 

Roberta.     On  bill  (H.  R.  8111)  granting  a  pension  to  Rebecca 

Robeaon.  On  bill  (S.  209)  for  toe  relief  of  the  legal  representatives  of 
JohnM 

Robinaon.     On  bill  ( H.  R.  7169)  granting  a  pension  to  James 

Reb^n.     On  bill  (H.  R.  2753)  for  the  relief  of  John  W 

Rodgers.    On  bill  (H.  R.  4224)  granting  a  pension  to  Amanda 

Rogeia.     On  bill  (8.  507)  for  the  relief  of  Mrs.  Amy  M 

Roger*.     On  bill  (H.  R.  2804)  granting  a  pension  to  Clayton  E 

Romahn.     On  bill  (S.  1441)  grant4ng  a  pension  to  Michael 

Romahn.  On  message  of  the  President  returning^  with  his  objections 
thereto,  bill  (8.  1441)  granting  a  pension  to  M  .'. 

Romiser.     On  bill  (H.  R.  1009)  granting  a  pension  to  Joseph 

Romiser.  On  message  of  the  I^sident  returning,  with  his  objections 
thereto,  bill  (H.  R.  1059)  granting  a  pension  to  Joseph 

Rooaa.    On  bill  (H.  R.  715)  granting  a  pension  to  Tunis  J 

Root.     On  bill  (H.  R.  3054)  granting  a  pension  to  Sylvester 

Roee.    On  bill  (H.  R.  2976)  granting  a  pensioo  to  Lenford 

Row.    On  bill  (8.  2059)  for  the  relief  of  the  estate  of  Malittv 

Roaa     On  bill  (H.  R.,  524)  granting  a  pension  to  Daniel  H 

Rosa.    On  bill  (8.  1303)  granting  a  pension  to  John  ..- 

Rowe.     On  bill  (8.  2228)  granting  a  pension  to  Samuel  F 

Rowley.     On  bill  (H.  R.  ^06)  granting  a  pension  to  Roxana  V 

Rowley.     On  bill  (H.  R.  6250)  granting  a  pension  to  Thomas  A) 

Royce.    On  the  petition  of  James  B.    (To  accompany  bill  S.  2622 

Rngglea.     Onlbill  (8.  187)  for  the  relief  of  Frederick  W 

Rolea  and  Articles  of  War.    On  bill  (S.  1490)  to  amend  article  10:^  of  the. 

Ranyan.    On  bill  (8.  860)  granting  an  increase  of  pen.sion  to  John  N. . . 

Rush.     On  bill  (8.  475)  granting  a  pension  to  Mrs.  Bridget 

Rnasell.     On  billJH.  R.  5692)  for  the  relief  of  James  B 

Ryan.     On  bUl  (H.  R.  1249)  for  the  relief  of  Margaret  F 

Ryan.     On  bill  (8.  398)  for  the  relief  of  Wilson*. 

Ragan.     On  bill  (H.  R.  5921)  granting  an  increase  of  pension  to  John.. 

Ryder.    On  bill  (8.  963)  granting  a  pensioo  to  Harriet  M 

8. 

Sadlo-.    On  bill  (8.  1192)  granting  a  pension  to  Ellen 

Saint  Augustine,  Fla.  On  bill  (S.  872)  authorizing  the.  Secretary  of 
War  to  purchase  a  lot  in  the  city  of 

Saint  Bernard  Pariah,  Louisiana,  to  the  National  Military  Cemetery  at 
Chalmette,  insaid  parish.  Onbill(H.  R.  3440)  making  an  appropriation 
to  construct  a  macadamized  road  from  the  United  States  Barracks  in . . 

Saint  John's  River,  for  military  and  naval  purposes.  On  bill  (8.  470) 
for  a  survey  and  estimate  for  a  railroad  from  the  mainland  to  Key 
West,  Fla.,  and  for  a  canal  connecting  the  same  with  the 


Vol. 


120 


969 

6 

820 

6 

1391 

10 

1611 

11 

486 

5 

1052 

6 

868 

6 

818 

G 

756 

5 

Ci'WS 

4 

I2:w 

7 

1224 

7 

33 

1 

1504 

11 

410 

5 

447 

5 

795'' 

6 

404 

5 

526 

5 

1522 
1324 

11 

10 

1536 

11 

690 

5 

1079 

6 

1005 

6 

897 

6 

1019 

6 

613 

5 

884 

6 

1193 

7 

1223 

7 

1292 

7 

124 

4 

2*26 

4 

6<i9 

5 

117 

4 

1022 

6 

1:J57 

10 

1478 

11 

1470 

11 

525 

5 

822 

6 

230 

4 

1272 

7 

128 

4 

XXX 


INDEX   TO   REPORTS   OF  COMMITTEES. 


Sabjeot. 


Saint  Lonis  and  San  Francisco  Railroad  Company.  On  bill  (S.  91)  to 
amend  au  act  entitled  ''An  act  to  grant  a  right  of  way  for  a  railroad 
and  telegraph  line  throoffh  the  lands  of  the  Choctaw  and  Chickasaw 
Nations  of  Indians,''  to  tne .*. 

Saint  Mark's  Episcopal  Church,  in  the  District  of  Columbia.  On  bill 
(H.R.  1993)  for  the  relief  of 

Saint  Patrick's  Chnrch,  in  the  city  of  Washington,  D.  C.  On  bill  (H. 
R.  5509)  for  the  relief  of 

Salyers.    On  bill  (H.  R.  3948)  granting  a  pension  to  James  F 

Saius.    On  bill  (H.  R.  1701)  granting  a  pension  to  Anson  B 

San  Antonio,  Tex.  On  bill  (H.  R.  7183)  to  authorize  the  purchase  of 
a  certain  tract  of  land  near 

Sanford.    On  bill  ( H.  R.  6135)  granting  a  pension  to  James  W 

Sattler.    On  bill  (H.  R.  6832)  granting  a  pension  to  Mrs.  Catherine 

Saner.    On  bill  ( H.  R.  5038)  granting  a  pension  to  Stephen 

Saulpaw.    On  bill  (S.  474)  for  the  reUcf  of  George  W 

Saunders.    On  bill  (H.  R.  1564)  granting  a  pension  to  Phcebe 

Savercool.    On  bill  (H.  R.  6824 )  granting  a  pension  to  James 

Sawyer.    On  bill  (H.  R.8333)  gr^Dting  a  pension  to  Lucinda 

Sawyer.    On  bill  ( H.  R.  3452)  granting  a  pension  to  Mrs.  Mary  E 

Sayers.    On  bill  (S.  781)  granting  a  pension  to  John  T 

Scanland.    On  bill  (H.  R.  3043)  granting  a  pension  to  Lewis  W 

Schaefer.    On  bill  (H.  R.  413)  granting  a  pension  to  George 

Schaumburg.    On  bill  (S.  2840)  for  the  relief  of  James  W 

Schenck.    On  bill  (S.  15d4)  granting  a  pensicm  to  Cornelia  R  

Schenck.    On  message  of  the  President  retni-ning,  with  his  objections 
'thereto,  bill  (S.  1584)  granting  a  pension  to  Cornelia  R 

Schindler.    On  bill  (H.  R.  802)  granting  a  pension  to  August 

Schley er.    On  bill(S.  1191)  granting  a  pension  to  Theresa 

Schoonover.    On  bill  (H.  R.  8663)  to  increase  the  pension  of  Jonas 

Schoouover.    On  bill  (H.  R.  3390)  granting  a  pension  to  William  Q 

Schuchardt.    On  bill  (S.  1444)  for  the  relief  of  William 

Sohuetze.  On  Joint  resolution  (8.  Res.  24)  to  credit  with  sea  duty  and 
sea  pay,  &,o, ,  Lieu ts.  Giles  B.  Harber  and  William  H 

Schuler.    On  bill  (H.  R.  7298)  granting  a  pension  to  Charles 

Schultz.    Ou  bill  ( H.  R.  6774 )  granting  a  pension  to  Bruno 

Schuylkill  River  East  Side  Railroad  Company.  On  bill  (S.  880)  grant- 
ing the  right  of  way  through  the  Arsenal  and  Naval  Asylum  grounds 
at  Philadelphia,  Pa.,  to  the : 

Scndder.    On  bill  (H.  R.  421)  granting  a  pension  to  Jesse  B 

Sea-Coast  Fortifications  in  Europe.  On  letter  from  the  Secretary  of  War 
of  December  14, 1885,  transmitting,  in  response  to  Senate  resolution 
of  December  10, 1885,  report  of  Capt.  W.  H.  Bizby  oil . .  - 

Seal  for  the  use  of  the  Senate.  On  resolution  of  the  Senate  of  March  3L 
1885,  directing  the  preparation  of  an  official 

Seal  rocks  to  the  city  and  county  of  San  Francisco,  State  of  California, 
in  trust  for  the  people  of  the  United  States.  On  bill  (S.  2428)  to 
grant  certain 

Seaman.    On  bill  (H.  R.  1279)  granting  a  pension  to  Darius  M 

Seaman.    On  bill  (H.  R.  19(^)  granting  a  pension  to  Peter  F 1 ... 

Seaman.    Ou  bill  (H.  R.  7300)  granting  a  pension  to  Randolph 

Sears.    On  bill  (H.R.  7075)  granting  a  pension  to  Orson  W 

Seat.    Ou  bill  (S.24)  for  the  relief  of  Samuel  B 

Sebastian.    On  bill  (S.  6H6)  granting  a  pension  to  Charles  N 

Sebring.    On  bill  (H.  R.  3135)  granting  a  pension  to  Charles 

Sees.    On  bill  (S.  1207)  grantiu^;  a  pension  to  Caroline  ■ : 

Semmes.    On  bill  (S.  489)  granting  a  pension  to  Mary  Mortimer 

Sessions  and  others.    On  bill  (S.  2126)  for  the  relief  of  Alonzo 

Seventh  Regiment  New  York  Cavalry  Volunteers.  Ou  bill  (8. 259)  for 
the  relief  of  the 

Bhafi'er.    On  petition  of  A.  W 

Shannon.    On  bill  (£.396)  for  the  relief  of  Mrs.  Mary 

Shannon.    On  bill  (H.  R.  1766)  granting  a  pension  to  Mary  A 

Sharretts.    On  bill  (S.  1069)  for  the  relief  of  George  E .  W 

Shaw,    On  bill  (H.  R.  2995)  for  the  relief  of  Francis  H 

Shaw.    On  bill  (S.  2551)  granting  au  increase  of  pension  to  Thomas  B.. 
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XXXI 


Subject. 


Sbftwbell.     On  bill  (H.  R.  686)  granting  a  pension  to  John  G 

Sheak    On  bill  (S.  924)  granting  a  iiension  to  Ellen 

8be»d6.     On  bill  {Jl.  R.  ^438)  granting  a  pension  to  Elias 

8Hearer.     On  bill  (H.  R.  1061)  granting  a  pension  to  Sarah  M 

Sheffield.     On  bill  (H.R.4163)  granting  a  pension  to  Dr.  William  H.... 

Sheldon.     On  bill  (S.  2029)  granting  an  increase  of  pension  to  Elvira 

Blins 


Shelton.     On  bill  (H.  R.  SSHl )  granting  a  pension  to  Wi lliam  P 

Shepard.     On  bill  (S.  306)  for  the  relief  of  Alexander  K.    (And  views 
of  the  minority) 

Sherbonaw.     On  bill  (H.  R.  602!))  granting  a  pension  to  Frank 

Bberlock.     On  bill  (H.  R.  556)  granting  a  pension  to  Bridget 

i^beTwood.     On  bill  (H.  R.  3;k^)  granting  a  pension  to  Sidney 

bhields.     On  bill  (8. 651 )  granting  a  pension  to  Benjamin  F 

Sbimer.     On  bill  (H.  R.  5;{31)  granting  a  pension  to  Emma  M 

ghimmins.  On  bill  (S.  836)  for  the  relief  of  George  H.  McPherson  and 
William  M 

Sbimoneck.     On  petition  for  the  relief  of  William  C 

Sbimoneck.     On  bill  (S.  22*29 )  granting  a  pension  to  William  C 

Sfeipley.     Ou  bill  (S.  1342)  for  the  relief  of  H.W 

Shi  vely .     On  bill  (S.  1257)  granting  a  pension  to  Lient.  Henry 

Shock  ley .     On  bill  (S.  1398)  granting  a  pension  to  Milton  P 

Short.     On  bill  (S.  2163)  granting  a  pension  to  Powhattan  B 

Sorter.     On  the  petition  of  the  heirs  of  John  F 

Shoahlers.     On  bill  (S.  2431)  gran  ting  a  pension  to  Henry 

Shnbrick.     On  bill  (S.  2355)  granting  a  pension  to  Edward  R 

Shnler.     On  bill  (H.R.  6237)  for  the  relief  of  Samnel 

Shnll.    Onbi]l(S.  1841)  granting  a  pension  to  Joseph 

Sibley.     On  bill  (S.  918)  for  therelief  of  Charles  A 

SUiley.    On  bill  (S.  909)  for  the  relief  of  Henry  H! 

SignaJ  Service.    On  bill  (S.  976)  for  the  relief  of  certain  officera  of  the. . 

Signal  Service,  Geological  Survey,  Coast^  and  Geodetic  Survey,  and  the 
Hydrographio  Office  of  the  Navy  Department,  with  the  view  to  secure 
greater  efficiency  and  economy  of  administration  of  the  public  service 
in  said  Bureaus;  and  said  Joint  commission  shall  report  to  their  respect- 
ive houses  on  or  before  the  third  Monday  in  December,  eighteen  hun- 
dred and  eighty-four,  their  conclusions,  by  bill  or  report.  In  the  act 
making  appropriations  for  the  sundry  civil  expenses  of  the  Government, 
approved  July  7,  1884  (Vol.  XXIII,  page  219,  Statutes  at  large),  the 
following  provision  was  inserted:  That  a  joint  commission  consisting 
of  three  Senators,  to  be  appointed  by  the  President  of  the  Senate,  and 
three  members  of  the  House,  to  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  shall  consider  the  present  organizations  of 
the.    (To  accompany  bills  S. 2620 and  2621) .<. 

Silkey.     On  bill  (H.  R.  4101)  granting  a  pension  to  Martha  A 

Simmons.     On  bill  (H.  R.215S)  fofr  the  relief  of  D.P 

Simpson.    On  bill  (H.  R.  3326)  granting  a  pension  to  Thomas .-. 

Sinclair.     On  bill  (S.  1517)  for  the  relief  of  Elizabeth  E 

Siunott.    On  bill  (S.  2000)  for  the  relief  of  P.  B.: 

Sirwell.  On  petition  of  citizens  of  Beaver  Falls,  Pa.,  in  behalf  of  Eliza- 
beth.    (To  accompany  bins.  2253) ^ 

Skaggs.    On  bill  (S.  861 )  granting  a  pension  to  John  B 

Skirvin.    On  bill  (S.  858)  granting  a  pension  to  Simpson  S 

Slack.     On  bill  (H.  R.  1^36)  granting  a  pension  to  George 

SUyton.    On  bill  (H.  R.  5169)  to  increase  the  pension  of  Thomas  J 

Slenl^ker.    On  bill  (H.  R.  4527)  granting  a  pension  to  Elizabeth 

Small.     On  bills  (H.  R.  4616  and  S.  515)  for  the  relief  of  MaJ.  Michael  P. 

Smalley .    On  bill  (H.  R.  1252)  granting  a  pension  to  En^nia  A 

Smarzo.    On  bill  (H.  R.  4903)  granting  a  pension  to  Christian 

Smiley.    On  bill  ^.221)  for  the  relief  of  Alexander 

Smith.    On  bill  ( U.  R.  3019)  to  increase  the  pension  of  Abigail 

Smith.    On  petition  for  pension  of  Ann.    (To  accompany  bill  S.2188).. 

Smith.    On  bill  (8. 1903)  granting  a  pension  to  A.  M 

Smith.    On  bill  (S.  2002)  granting  a  pension  to  Betsey  A 

Smith.    On  bill  (8. 148)  for  the  relief  of  the  heirs  of  Charles  B 

Smith.    On  bill  (8. 1416)  granting  a  pension  to  El^ah 
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Subject. 


Smith.  On  bill  (S.  472)  for  the  relief  of  the  American  Board  of  Com- 
missioners for  Foreign  Missions,  Rev.  Worcester  Willey,  and  Esther.. 

Smith.    On  bill  (H.  R.  6150)  for  the  relief  of  Enphemia  R 

Smith.    On  bill  (H.  R.  5254)  granting  a  pension  to  George  W 

Smith.    On  bill  (8. 2111 )  granting  a  x>exision  to  Jacob 

Smith.    Onbill(S.917)fortherelief  of  James  H 

Smith.    On  bill  (H.  R.  607)  granting  a  pension  to  Janiict  E.  B 

Smith.    On  bill  (8. 1467)  granting  a  pension  to  Mrs.  Margaret 

Smith.    On  bill  (H.  R.  3505)  granting  a  pension  to  Mary  B . 

Smith.    On  bill  (S.  1170)  grantug  a  pension  to  Nancy  C 

Smith.    On  bill  (H.  R.  60S«)  grant  ing  a  pension  to  Parmelia 

Smith.    On  bill  (H.  R.  4070)  granting  a  pension  to  Patrick  J 

Smith.    On  bill  (H.  R.  6452)  granting  a  pension  to  Samantha  A 

Smith.    On  bill  (H.  R.  1511)  for  the  relief  of  Sidney  R 

Smith.  On  bill  (S.  1494)  granting  an  increase  of  pension  to  Stephen  D. 

Smith.    On  bill  (S.708)  for  the  relief  of  Stephen  N 

Smith.  On  bill  (S.  1466)  granting  an  increase  of  pension  to  Stephen  R. 

Smith.    On  bill  ( H.  R.  4552)  granting  a  pension  to  Susan 

Smith.    On  bill  (S.  2024)  for  the  relief  of  Thomaa 

Smith.    On  bill  (S.  13)  for  the  relief  of  William  J 

Smithers.    On  bill  (H.  R.  427)  granting  a  pension  to  Thomas  T 

Snow.    On  bill  (H.  R.  4122)  granting  a  pension  to  Mary  £ 


Snyder.    On  bill  (H.  R.  2803)  granting  a  pension  to  John  H 

Soldiers  and  sailors.  On  bill  (H.  R.  545)  to  increase  the  pensions  of  wid- 
ows and  dependent  relatives  of  deceased 

Soldiers'  Home  at  Leavenworth^  Kane.  On  resolutions  of  the  legisla- 
tnreof  the  State  of  Kansas  relative  to 

Somes.    On  bill  (H.  R.  5284)  granting  a  pension  to  Rinaldo  R 

Sone  and  Fleming  Manufacturing  Company,  limited,  of  the  city  of  New 
York.    On  bill  (S.601)  for  the  relief  of  the 

Soul6  and  his  sureties.  On  bill  (S.  163)  releasing  the  estate  of  the  late 
Frank 

South  Carolina  Volunteer  State  Troops.  On  bill  (S.  582)  for  the  relief 
of  the  board  of  field  officers  of  the  Fourth  Brigade  of 

Southwestern  Iowa  and  Northwestern  Missouri  Veteran  Soldiers'  Anso- 
ciation,  at  Bethany,  Mo.^  and  to  the  Tri-State  Veterans'  Association 
of  Ohio,  Indiana,  and  Michigan,  for  reunion  purposes.  On  Joint  reso- 
lution (H.  Res.  181)  authorizmg  and  directing  the  Secretary  of  War 
to  loan  tents  to  the -. 

Spencer.    On  bill  (8  611)  for  the  relief  of  William  C 

Sprague.    On  bill  (H.  R.  5715)  granting  a  pension  to  Mary 

Spruce.    On  bill  (H.  R.  2486)  granting  a  pension  to  John 

Squires.    On  bill  (S.  1227)  granting  an  increase  of  pension  to  William  P . 

Stannard.    On  bill  (S.  2609)  granting  a  pension  to  Emily  C ^. 

Stapleton.    On  bill  (H.  R.  4797)  granting  a  pension  to  Robert  H 

Stame.    On  bill  (H.  R.  6020)  granting  a  pension  to* Levi  M 

Starr.    On  bill  (H.  R.  6718)  granting  a  pension  to  William  H 

State  Department  by  error.  On  joint  resolution  (H.  Res.  118)  relative  to 
ortain  papers  in  the 

State  National  Bank  of  Louisiana.    On  bill  (S.  710)  for  the  relief  of  the. 

Steel-producing  works  in  the  United  States,"&c.  In  compliance  with  res- 
olution of  the  Senate  of  July  3, 1884,  '*  that  a  select  committee  of  tive 
Senators  be  appointed  by  the  Chaii*  to  inquire  as  to  the  capacity  of.. . 

Stephens.    On  bill  (H.  R.  5525)  granting  a  pension  to  Robert  E 

Stevens.  On  message  of  the  President  returning,  with  his  objections 
thereto,  bill  (S.  1726)  granting  a  pension  to  Augustus 

Stevens.    On  bill  (S.  1726)  granting  a  pension  to  Augustus  Field 

Stevens.    On  bill  (H,  R.  7809)  for  the  relief  of  Edwin 

Steward.    On  bill  (H.  R.  7979)  granting  a  pension  to  Jackson 

Stewart.    On  bill  (H.  R.  5253)  granting  a  pension  to  Mrs.  Elizabeth 

Stewart.    On  bill  (S.  257)  for  the  relief  of  Frances  E 

Stewart    On  bill  (H.  R.  5884)  to  increase  the  pension  of  John  A 

Stewart.    On  bill  ( H.  R  1732)  for  the  relief  of  the  heirs  of  Lieut.  John  F. 

S(obaugh.    On  bill  (H.  R.  7660)  granting  a  pension  to  James 

Stockdale.    On  bill  (H.  R.  4022)  granting  a  pension  to  Elizabeth 
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Subject. 


Stokes.  On  bill  (S.  506)  for  the  relief  of  Emerson  Etheridge  and  Wil- 
liam B.    (And  views  of  the  minority) , 

Stone.    On  bill  (H.  R.  926)  granting  a  pension  to  James 

Stone.    On  bill  ( H.  R.  5041 )  granting  a  pension  to  Sally  A 

Stony  Point,  N.  Y.,  a  monument.    On  joint  resolution  (S.  Res.  67)  author- 

.  izing  the  Secretary  of  War  to  erect  at 

Stout.    On  bill  (H.  R.  1841)  granting  a  pension  to  George  W 

Strachan.    On  bill  (S.  074)  for  the  relief  of  Robert 

Strickland.    On  bUl  (S.  1493)  for  the  relief  of  Jesse  H 

Strickland.    On  bill  (S.  2295)  to  muster  into  the  service  of  the  United 

Stronff.    On  bill'(S.  27(W')'for  therelie'f  of  ^  V.V. 

StrunK.    On  petition  in  behalf  of  the  heirs  of  David  J 

Stnrtz.    On  bill  (H.  R.  4023)  granting  a  pension  to  Caroline 

Stutsman.    On  bill  (S.  1224)  granting  a  pension  to  Henry  H 

SdcU.    On  bill  ( H.  R.  1032)  granting  a  pension  to  Josiah  B 

Saffall.    On  bill  (H.  R.  553)  granting  a  pension  to  William  J 

Saffrage  to  women.  On  joint  resolution  (S.  Res.  5)  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States  extending  the  right  of.. 

Saffrage  to  women.  On  joint  resolution  (S  Res.  5)  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States  extending  the  right  of. 
Views  of  the  minority.    (Part  2) 

Sullivan.    On  bill  ( H.  K.  1 1 14)  granting  a  pension  to  Elizabeth 

SDltivan.     On  bill  (H.  R.  308)  granting  a  pension  to  Mary 

Snmmerline.    On  the  petition  of  Hardy 

Sandry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1887,  and  for  other  purposes.  On  bill  (H.  R.  9478)  making  appro- 
priations for 

Sarvey  of  certain  historic  grounds,  locations,  and  military  works.  On 
bill    S.  197G)  to  provide  for  the , ^ 

Soseman.  On  bill  '^S.  1353)  referring  to  the  Court  of  Claims  the  claims 
of  Charles  O.  Wood,  John  H.  Kinkead,  and  Samuel 

Satton.    On  bill  (H.  R.  1937)  for  increase  of  pension  to  A.  Schugler 

Swartz.    On  bill  (H.  R.  6725)  granting  a  pension  to  William  M 

Sweeney.     On  bill  (H.  R.  36.'^)  granting  a  pension  to  E.  B 

Swift.    On  bill  (S.  2203)  granting  a  pension  to  Mrs  Emily  M 

Swift  &,  Co.,  partners.  On  bill  (S.  208)  for  the  relief  of  Alexander,  and 
Alexander  Swift  &  C6.  and  theNiles  Works 

T. 

Tabb.     On  bill  (8.  1310)  tor  the  relief  of  William 

Taft.     On  bill  (H.  R.  Ci51)  grant  iu':' »]icnsiou  to  ^Irs.  ClarisHJi 

Taggart.     Oubill  (H.  12.411.)  for  tlio  loJief  of  John 

Talliert.     On  bill  (S.  15r>4)  for  the  ivlief  of  William 

Tallapoosa.  On  bill  (8.  &J2)  lor  the  relief  of  the  siiUererM  by  t  ho  wreck  of 
the  United  States  steamer 

Tallmdage.    On  bill  (H.  R.  1905)  for  tbo  relief  of  Theodore  W 

Tate.     On  petition  for  penniou  of  Jesse  M  

Taylor.     On  bill  (H.  R. 7310)  granting  a.  pension  to  Mrs.  Arlanta  T    

Taylor.     On  bill  (H.  R.:>j<i6)  grunting  a  pension  to  John 

Taylor.     On  bill  (8.  1779)  granting  a  pension  to  John  P 

Taylor.     On  bill  (fi.  R.  1330)  granting  a  peottiou  to  Martin 

Taylor.     On  bil  (H.  R.  1568)  granting  a  pension  to  Nathaniel 

Taylor.     On  bill  ( H.  R.  4580)  granting  a  pension  to  William 

Tegan.     On  bill  ( H.  R.  3047)  granting  a  pension  to  Thomas 

Ten  Eyck.  On  bill  (S.  519;  to  authorize  the  President  to  restore  to  his 
former  rank  in  the  Army,  and  place  on  the  retired  lint,  Tenodor 

Terre  Haute,  Ind.  On  bill  (S.  430)  to  change  the  limit  of  appropriation 
for  the  public  building  at 

Territories  of  the  United  States.  On  bill  (H.  R.  5179)  to  prohibit  the 
passage  of  local  or  special  laws  in  the 

Tew.    On  bill  (S.  161)  granting  a  pension  to  Ann  E 

Thacber.  On  bill  (S.  934)  making  an  appropriation  to  enable  the  Sec- 
retary of  the  Interior  to  settle  the  accounts  of  Norman 

Thatcher.     On  bill  (S.  311)  for  the  relief  of  Thornton 
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Sobject. 


Thebant.    On  bill(8.  2151 )  granting  a  pension  to  Bartola 

Thenn.    On  bill  (H.  R.  6776)  granting  a  pension  to  Catharine 

Tliomas.    On  bill  (S.  1949)  providing  for  the  porchase  of  the  portrait  of 

General  George  H 

Thomas.  On  bill  (H.  R.  4688)  granting  a  pension  to  Josephine  Da  Costa 
Thomas.    On  bill  ( H.  R.  4688)  granting  a  pension  to  Josephine  Da  Costa 

Thomas.    On  bill  (H.  R.  6747)  granting  a  pension  to  Mary  A 

Thi  imas.     On  bill  (S.  1357)  granting  a  pension  to  Sarah  A 

Thompson.    On  bill  (S.2101)  for  the  relief  of  Edward  G 

Thompson.    On  bill  (H.  R.  570)  for  the  relief  of  E.P 

Thompson.    On  bill  (H.  R.  4111)  granting  a  pension  to  Minerva  T 

Thornbnry.    On  bill  (S.  1770)  granting  a  pension  to  Joseph  H 

Thorubary.    On  bill  (H.  R.  928)  granting  a  pension  to  Lewis  A 

Thornton.     On  bill  (H.  R.  5252)  granting  a  pension  to  John  W 

Thrasher.     On  bill  (S.  17*J0)  granting  a  pension  to  John 

Tibbets.    On  bill  (S.  1.35)  granting  a  pension  to  Mary  A 

Tice,  deceased.    On  bill  (S.  1311)  for  the  relief  of  the  administrators 

of  the  estate  of  Isaac  P 

Tiller.    On  bill  (H.  R.  40l>2)  granting  a  pension  to  Carter  W 

Tillman.     Ou  bill  (H.  R.  7614)granting  a  pension  to  Hezekiah 

Timber  culture.    On  bill  (S.  12%)  to  repeal  all  laws  allowing  entries 

for 


Titus.    On  bill  (S.  822)  granting  a  pension  to  George 

Tobacco,  cigars,  and  snuff,  and  to  repeal  section  3151  of  the  Revised 

Statutes.    On  bill  (H.  R.  8585)  to  provide  for  the  inspection  of 

Todd.     On  bill  (S.  30)  for  the  relief  of  Harry  l\ 

Todd.    On  bill  (S.  2215)  granting  a  pension  to  Martha  J 

Tolfree,  U.  S.  N.    On  bill  (S.  2400)  lor  the  relief  of  Pavmaster  James  E. 

Tolman.     On  bill  ( H .  R.  1 152)  for  the  relief  of  Mrs.  Ellen  S 

Torapkius.     On  bill  (S.  2067)  to  increase  the  pension  of  Zebulon  S 

Tongue.    On  bill  (H.  R.  7437)  granting  a  pension  to  Levi  L 

Tower  Post,  No.  17,  G.  A.  R.,  of  Pawtucket,  R.  I.     On  bill  (S.  707)  to 

donate  condemned  cast-iron  cannon  to 

Towers.    On  bill  (H.  R.  3562)  lor  the  relief  of  Peter 

Town.    On  bill  (H.  R.  4.370)  granting  a  pension  to  Myron  S 

Townsend  and  others.     On  bill  (S.  2126)  for  the  relief  of  L.  B 

Trabne.    On  bill  (S.  311)  for  the  relief  of  James 

Tracy.    On  bill  (S.  1660)  granting  a  pension  to  Samuel  E i 

Travers.    On  bill  (H.  R.  675;))  granting  a  pension  to  Mrs.  Alice  £ 

Trimble.    On  bill  (S.  1897)  granting  a  pension  to  Alexander 

Trimble.    On  bill  (S.  1388)  for  the  relief  of  the  trustees  of  Isaac  R 

Triplett.    Onbill(H.R.  297)  for  the  relief  of  T.H 

Tubbesing.    On  the  xtetition  of  Frank  W.   (To  accompany  bill  S.  2705)  1 . 

Tncker.     On  bill  (H.  R.  7193)  granting  a  pension  to  Sarah  A 

Tnllar.     On  bill  (8.  483)  granting  a  pension  to  Sidney  B 

Turner.    On  bill  ( S.  2176)  granting  a  pension  to  Joanna  W 

Tnmey.    On  bill  (H.  R.  226)  granting  a  pension  to  Mrs.  Martha  E 

Turville.    On  bill  (H.  R.  1275)  granting  a  pension  to  William 

Tuttle.    On  bill  (H.  R.  7109)  granting  a  pension  to  Joseph 

Twelfth  Michigan  Volunteer  Infantry.  On  bill  (H.  R.  6983)  for  the  relief 

of  certain  soldiers  of  the 

Twelfth  United  States  light-house  distriet.    On  bill  (H.  R.  190)  for  the 

relief  of  certain  employ68and  others  of  the 

Twitchell.    On  bill  (H.  R.  4992)  restoring  to  the  pension-roll  LeanderC. 

Tyron.    On  bill  (H.  R.  7249)  granting  a  pension  to  Spencer  W 

Tyns.    On  bill  (H.  R.  247)  granting  a  pension  to  Lewis 

U. 


Underwood.    On  bill  (H.  R.  605)  to  increase  the  pension  of  James  A 

United  Labor  League  of  America :    (See  Home  Rule  in  Ireland 

Uriited  States.    On  bill  (8.  309)  to  settle  and  adjust  the  olaims  of  any 
State  for  expenses  incurred  by  it  in  the  defense  of  the 
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INDEX   TO   BEPOBTS   OF   COMmTTEES. 


XXXV 


Sabject. 


Vol. 


United  States  of  America  and  the  Bepablio  of  Mexico,  concluded  on  the 
4th  day  of  July,  1868."  On  bill  (8.  2207)  to  amend  and  enlarge  the 
act  approved  Jnne  18,  1878,  entitled  *'An  act  to  provide  for  the  dia- 
tribu tion  of  the  awards  made  ander  the  convention  between  the  *" 

United  States  of  America  and  the  Bepnblic  of  Mexico,  conolndedon  the 
4th  day  of  Joly,  1868."  On  the  bill  ( S.  2208)  to  amend  and  enlarge 
the  fifth  section  of  an  act  approved  Jnne  18.  1878,  entitled  '*An  act 
to  provide  for  the  distribution  of  the  awards  made  under  the  con- 
vention between  the.     (And  views  of  the  minority) 

United  States  Military  Academy.  On  bill  (8.  223)  to  regulate  the  pro- 
motion of  graduates  of  the ^ 

UniteJ  States  MUitary  Academy.  On  bill  (S.  1424)  for  the  relief  of 
graduates  of  the 

University  of  California.    On  bill  (S.  2133)  for  the  relief  of  the 

L^te  Indians.    On  bill  (S.  1916)  authorizing  the  removal  of  the  Southern. 

V. 

Vance.    On  bill  (H.  B.  6247)  granting  a  pension  to  May  berry 

Vande venter.    On  bill  (S.  2196)  granting  a  pension  Dillian 

Van  Ett en.    On  bill  (H.  B.  6170)  granting  a  pension  to  Mary  A 

Van  Horn.    On  bill  (H.  B.  4723)  granting  a  pension  to  to  Joseph  E 

Vara.     On  bill  (S.  1570)  granting  a  pension  to  Mary  Ann 

Vaii;;hu  and  the  legal  representatives  of  Mrs.  Louisa  Jackiaan.     On 

bill  (S.  743)  for  the  relief  of  Mrs.  Martha 

Vaughn.     On  bill  (H.  B.  1592)  granting  a  pension  to  Sarah  A 

Verney.    On  bill  (S.  803)  granting  a  pension  to  James  D 

Verv.     On  bill  (S.  2105)  granting  a  pension  to  Henry  B 

Victor.    On  biU  (S.  975)  for  the  relief  of  Miss  Mathilda 

VigQs.    On  bill  (H.  B.  5961)  granting  an  increase  of  pension  to  Cyrus.. 

VoB  Laettwitz.     On  bill  (S.  794)  for  the  relief  of  A.  H 

Vorhees.    On  bill  (H.  B.  8066)  granting  a  pension  to  Martha  A 

Voss.    On  bill  (H.  B.  3903)  granting  a  pension  to  Taylor 

W. 

Wages.    On  bill  (H.  B.  6668)  granting  a  pension  to  Lurena 

Wagner.     On  bill  CH.  B.  3399)  granting  a  pension  to  Philip 

Wa^n* masters.    On  bill  (S.  1147)  providinp^  for  the  retirement  of 

Wait.     On  bill  (H.  B.  3358)  granting  a  pension  to  Hiram  L 

Walker.     On  bill  (H.  B.  6311)  granting  arrears  of  pension  to  Mrs.  Maria 

Walker.     On  bill  (H.  E.  1802)  for  the  relief  of  Moses  B 

Walla  Walla,  Wash.  On  t  he  memorial  of  sundry  citizens  of  Whatcom 
County,  Washington  Terri  tory,  praying  Congress  to  annul  the  act  of 
the  legislative  assembly  of  said  Territory,  approved  January  22, 1886, 
entitled  '*An  act  to  provide  for  the  permanent  location  and  construc- 
tion of  a  Territorial  penitentiary  ^t 

Wallace.    On  bill  (S.  1805)  for  the  relief  of  Miss  Eosa 

W4l8h.    On  bill  (H.  B.  8481)  granting  a  pension  to  Thom'as 

Walter.    On  bill  (S.  1064)  for  the  relief  of  James  E 

Walters.     On  bill  (H.  B.  3860)  granting  a  pension  to  John  H 

Walworth,    On  bill  (8.  2122)  for  the  relief  of  John  P 

Wamack.    On  bill  (H.  B.  3996)  for  the  relief  of  Susan  A 

Ward.    On  bill  (H.  B.  5643)  granting  a  pension  to  Charles  F 

Ward.    On  bill  ( S.  2587)  granting  a  pension  to  Elizabeth 

Ward.    Onbill(S.  1150)  for  the  relief  of  Mrs.  P.  L 

Ward.    On  bill  (H.  B.  3309)  to  increase  the  pension  of  Thomas 

Warfl.    On  bill  (S.  1909)  for  the  relief  of  W.  H 

Wardwell.    On  bill  (8.  1455)  for  the  relief  of  Ernest  H 

War  loans.    On  bill  (8.  59)  to  reimburse  the  several  States  for  interest 

Vpaid  on 
amer.    On  bill  (H.  B.  5729)  granting  a  pension  to  Elizabeth 

Warren.    On  bill  (8. 2391)  granting  a  pension  to  John  G 

Warrens.    On  bill  (S.  1052)  for  the  relief  of  Capt.  C.  H 

Washburn.    On  bill  (8. 2218)  granting  a  pension  to  Lucy  A 
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INDEX    TO   REPORTS   OF   COMMITTEES. 


Subject. 


WashiUfftOD.    On  bill  (S.  67)  to  provide  for  tbe  formatioD  and  admission 

into  tne  Union  of  the  State  of. j 

Washington  Gas-Light  Company  shall  not  exceed  fl  per  1,000  cubic 
feet.    On  resolution  of  the  Senate  to  inquire  into  the  expediency  of 

reporting  a  bill  providing  that  the  price  of  gas  furnished  by  the 

Washington  Territory,  to  issue  bonds  for  the  construction  of  a  court- 
house.   On  bill  (H.  R.  6965)  to  authorize  Columbia  County,  in 

Waters.    On  oill  (H.  R.  798d)  granting  an  increase  of  pension  to  Bryant. 
Waters.    On  bill  (H.  R.  5074)  granting  an  increase  of  pension  to  James. 

Waters.    On  bill  (S.  311)  for  the  relief  of  the  widow  of  John 

Watson,    On  bill  (S.  2«9)  for  the  relief  of  Sarah  S 

Weaver.     On  bill  (S.  1421)  granting  a  pension  to  William  H 

Webb.     On  bill  (H.  R.  U142)  granting  a  pension  to  Mrs.  Annie  S 

Webster.     On  bill  (H.  R.  1464)  for  the  relief  of  David 

Webster.    On  bill  (S.  1773)  for  the  relief  of  Lieut.  J.  McA 

Webster.     On  bill  (H.  R.  4960)  granting  a  pension  to  Mary  S 

Webster.     On  bill  (S.  761)  granting  a  pension  to  William 

Weeden.     On  bill  (H.  R.  8085)  granting  a  pension  to  Amos  C 

Weeks.     On  bill  (H.  R.  2975)  granting  a  pension  to  Eliza  A 

Wcightman.     On  bill  (S.  612)  granting  a  pension  to  William 

Weitzel.     On  bill  (H.  K.  3i>01)  to  increase  the  pension  of  Louisa 

Welch.    On  bill  (H.R.  7721)  granting  a  peusiou  to  Ellen  J 

Welch.     On  bill  (S.  1383)  granting  a  pension  to  Harriet 

Welch.     On  message  of  the  President  returning,  -with  bin  objeciion  there- 
to, bill  (S.  1383)  granting  a  pension  to  Harriet 

Wells.     On  bill  (H.  R.  2791)  granting  an  increase  ot  pension  to  George.. 

Wertz.    On  bill  (H.R. 5434)  granting  a  pension  to  Amos  C 

West.     On  bill  (H.R. 7222)  granting  a  pension  to  Callie 

Westerhouse.     On  bill  (U.  R.  6721)  granting  a  peusiou  to  John  H 

Weston.     On  bill  (H.  R.  8310)  granting  a  pension  to  Cyra  L  

Wheaton.    On  bill  (S.  988)  for  the  relief  of  Charles  H.  Chamberlain  and 

William  R 

Wheeler.    On  bill  (H.  R.  822)  for  the  relief  of  William  H 

White.    On  bill  (H.  R.  1560)  for  the  relief  of  Evaline  A 

White.     On  bill  (H.  R  1398)  granting  a  pension  to  Silas  S 

Whitehead.    On  bill  (H.R.  4837)  for  the  relief  of  Mary  E 

Whitesell.    On  bill  (H.  R.  6590)  granting  a  pension  to  Catherine 

Whitted.    On  bill  (S.  2^1)  granting  a  pension  to  Josephine  D 

Whorley.     On  bill  (H.  R.  2963)  granting  a  pension  to  Louis 

Wightman.    On  bill  (S.2155)  for  the  relief  of  John 

Wilde.    On  bill(H.  R.4999)  granting  a  pension  to  James  B 

Wiley.     On  bill  (S.  8^52)  granting  a  x>eusion  to  Matilda 

WilkVrson.    On  bill  (S,  1438)  granting  a  pension  to  Isom 

WilkiuH.     On  bill  (S,  2159)  granting  a  pttnsion  to  Eliza 

Willbur.    On  bilUS.  821)  for  the  relief  of  James  M 

Willey,  and  Esther  Smith.     On  bill  (S.  472)  for  the  relief  of  the  American 

Board  of  Commissioners  for  Foreign  Missions,  Rev.  Worcester 

Willhoite.     On  bill  (S.  361)  granting  a  pension  to  John  L 

On  bill  (H.  R.  3972)  granting  a  pension  to  Sanford  C 

On  bill  (S.  2704)  for  the  relief  of  John  Little  and  Hobart.. . 

On  bill  (S.  2266)  for  the  relief  of  John 

On  bill  (S.  7b9)  granting  a  pension  to  John  S 

On  mef^sage  of  the  President  returning,  with  his  objections 

thereto,  bill  (S.  789)  granting  a  pension  to  John  S 

Williams.    On  bill  (H.  R.  1703)  granting  a  pension  to  Joseph 

Williams.     On  bill  (S.  2181)  granting  a  pension  to  Rhoda 

Williams.    On  bill  (H.  R.  6919)  granting  a  pension  to  Sarah  Ann 

Wills.     On  bill  (S.  2129)  granting  an  increase  of  pension  to  John  W 

Wilson.     On  bill  (H.  R.  7108)  granting  a  pension  to  Andrew  J 

On  bill  (S.  19)  for  the  relief  of  H.  B 

On  bill  (S.  922)  for  the  relief  of  Joseph  F 

On  bill  (S.  1531)  granting  a  pension  to  William 

On  bill  (S.  2478)  granting  a  pension  to  John 

Wirt.    On  bill  (S.  1078)  granting  a  pension  to  William  C 

Wis  well.    On  bill  (H.  R.  9129)  granting  a  pension  to  Rebecca 

Witham.    On  bill  (H.  R.  7641)  granting  a  pension  to  Sophronia 
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Subject. 


Wolfe.    On  bill  (H.  R.  1768)  granting  a  pension  to  James 

Wollenweber.     On  bill  (H.  R.  6248)  granting  a  pension  to  Louis 

Wolverton.    On  bill  (H.  R.  5336)  granting  a  pension  to  Benjamin  S 

WoBclrak.     On  bill  (S.  1384)  granting  a  pension  to  Mathias 

Wood.    On  biU  (H.  R.  6337)  for  the  relief  of  James  D 

Wood.    On  bill  (S.  1353)  referring  to  the  Court  of  Claims  the  claims  of 

John  H.  Einkeadi  Samuel  Snssman,  and  Charles  O 

Woo<lbridge,  William  E.    (A>e Read, Dr.  John  B.) 

Woodlee.     Onbill(H.  R.  2357)for  the  relief  of  H.  H.  Faulkner  and  Mary, 

Woodrnm.     On  bill  (S.  864)  granting  a  pension  to  Martha  F 

Woodruni.    On  bill  (S.  864)  granting  a  pension' to  Martha  F 

W\>odson.    On  bill  (H.  R.  7073)  granting  a  pension  to  Mary  8 

Woolley.    On  bill  (H.  R.  443)  granting  a  pension  to  Susan 

Worth.    On  bill  (S.  2030)  granting  a  pension  to  Miss  Margaret  Stafford. 

Weight.    On  bill  (S.  2210)  granting  a  pension  to  Anna 

Wright.     On  bill  (S.  1614)  granting  a  pension  to  Sarah  C 

Wright.    On  bill  (S.  1764)  for  the  relief  of  Simon  Basye  and  Washington. 

Wyaut.     On  bill  (H.  R.  5705)  granting  a  pension  to  Charles 

Wyman.    On  bill  (S.  358)  granting  an  increase  of  pension  to  Mrs. 

Emily  M 

Wymore.    On  bill  (S.  586)  for  the  relief  of  William  H 

Wyoming  Territory  and  in  the  State  of  Nebraska.    On  bill  (S.  1935) 

siutborizing  and  directing  the  Secretary  of  War  to  enlarge,  repair, 

and  complete  certain  military  quarters  and  barracks  in 


Y. 

Yellow  fever,  and  protection  so  afforded  against  that  disease.  On  bill 
(S.  1730)  providing  for  the  appointment  of  a  commission  to  inveisti- 
gate  the  declared  discovery  of  inoculation  of 

York  town  monument.  On  letter  of  the  Secretary  of  War  recommend- 
ing that  provision  be  made  for  quarters  for  the  keeper  of  the 

Yonng.     On  bill  (S.  1248)  granting  a  pension  to  John  M 

Youug.     On  bill  (S.  2113;  granting  a  pension  to  Mrs.  Sarah 

Yonng.  On  bill  (S.  2180)  granting  an  increase  of  pension  to  William 
Wallace 

Yonng  Men's  Christian  Association  of  Washington,  D.  C,  from  taxa- 
tion.    On  bill  (S.  1118)  to  exempt  the  property  of  the 
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T  ^B  LE 


OF  THE 


REPORTS  MADE  BY  THE  COMMITTEES 


FOR  THE 


FIRST  SESSION  OF  THE  FORTY-NINTH  CONGRESS. 


Subject. 


COMMITTEB  OX  APPROPRIATIONS. 


Od  bill(H.  R.  5543)  making  appropriations  forthecnrrent  and  contin- 
gent expenses,  &c.|  of  the  Indian  Department  • 

On  bill  (H.  R.  5887)  making  appropriations  for  the  Post-Office  Depart- 


menc. 


On  bill  (H.  R.  8974)  making  appropriations  for  the  legislative,  execu- 
tive, and  judicial  expenses  of  the  Government  for  the  fiscal  year  end- 
ing Jnne  30, 1887 

On  bill  (H.  R.  94T8)  making  appropriations  for  snndry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending  June  30, 1867,  and  for  other 
purposes 

On  bill  (H.  R.  9726)  making  appropriations  to  supply  deficiencies  in 
the  appropriations  for  the  fiscal  year  ending  June  30,  1H86,  and  prior 
years " 


COMMITTEE  OK  CLAIMS. 

On  bill  (S.  68)  for  the  relief  of  S.  B.  Cranston 

On  bill  (S.  59)  to  reimburse  the  several  States  for  interest  paid  on  war 
loans  

On  bill  (S.  767)  for  the  relief  of  John  Leathers 

On  bill  (S.  208)  for  the  relief  of  Alexander  Swift  &.  Co.,  partners,  and 
Alexander  Swift  &,  Co.  and  the  Niles  Works 

On  bill  (S.  16)  for  the  relief  of  Sallie  Jarratt 

On  bill  (S.  506)  for  the  relief  of  Emerson  Etheridge  and  WiUiam  B. 
Stokes.     (And  views  of  the  minority) 

On  bill  (S.  7)  for  the  relief  of  the  First  National  Bank  of  Newton,  Mass.. 

On  bill  (S.  22)  for  the  relief  of  Martin  and  P.  B.  Murphv 

On  bill  (S.  178)  for  the  relief  of  Tobias  G.  Richardson  and  Albert  Bald- 
win  


On  bill  (8.  296)  for  the  relief  of  Alfred  G.  Hatfield 

On  bill  (S.  241)  for  the  relief  of  Joseph  W.  Parish 

On  bill  (S.  311)  for  the  relief  of  James Trabue,  Thornton  Thatcher,  Mi- 
chael Callahan,  and  the  widow  of  John  Waters 

On  bill  (8.  113)  for  the  relief  of  Samuel  Browning 

On  bill  (S.  209)  for  the  relief  of  the  leg«al  representatives  of  John  M. 
Robeson ". 

On  bill  (S.  18)  for  the  relief  of  Pearson  C.  Montgomery 

Oobill  (8.  32)  for  the  relief  of.  Mrs.  Lizzie  D.  Clarke 

On  bill  (S.  289)  for  the  relief  of  J.  A.  Henry 

On  bill  (S.  24)  for  the  relief  of  Samuel  B.  Seat 

Onbill(8.  100)  for  the  relief  of  William  H.  Crook 

On  bill  (8.269)  for  the  relief  of  W.  H.  Powell 

On  petition  of  A.  W.  Shaffer .' 

On  bill  (S.  738)  for  the  relief  of  James  Clifford 

On  bill  (S.  510)  for  the  relief  of  Sophia  B.  Moore 
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INDEX    TO   REPORTS   OF   COMMITTERS. 


Subject. 


Vol. 


Committee  on  Claims — Continued. 

On  bill  (S.  605)  for  the  relief  of  the  estate  of  J.  J.  PuUiam 

On  bill  (8.  601)  for  the  relief  of  the  Sone  and  Fleming  Manufacturing 
Company,  limited,  of  the  city  of  New  York 

On  bill  (8.  177)  for  the  relief  of  the  heirs  ofc  Maurice  Qrivot 

On  bill  (8.  266)  for  the  relief  of  L.  Madison  Day 

On  bill  (8.  9-i9)  for  the  relief  of  Albert  H.  Emery 

On  petition  of  Margaret  Kennedy 

On  bill  (S.  718)  for  tbe  relief  of  Francis  Gilbcaa 

On  bill  (S.  257)  for  the  relief  of  Frances  E.  Stewart 

On  bill  (8.  922)  for  the  relief  of  Joseph  F.  Wilson 

On  bill  (S.  1263)  for  the  relief  of  Richard  T.  Bryan 

On  bill  ( S.  1069)  for  the  relief  of  George  E.  W.  Sharretts 

On  bill  (H.  R.969)  for  the  allowance  of  certain  claims  reported  by  the 
accounting  officers  of  the  United  States  Treasury  Department 

On  bill  (8.  165)  for  the  relief  of  William  H.  Gray 

On  bill  (8. 41)  for  the  relief  of  James  S.  Clark  &  Co 

On  bill  (8. 249) for  the  payment  of  Sewell  Conlson,  and  Porter,  Harrison 
and  Fishback,for  legal  services 

On  the  petition  of  John  S.  E.  J.  Crawford 

On  bill  (8. 187)  for  the  relief  of  Frederick  W.  Ruggles 

On  l?ill  (8.267)  for  the  reliefof  Edward  A.  Grant 

On  bill  (8. 1071)  for  the  relief  of  Frances  W.  Dyer 

On  bill  (8. 472)  for  the  relief  of  the  American  Board  of  Commissioners 
for  Foreign  Missions,  Rev.  Worcester  WiUey,  and  Esther  Smith 

OnbilI(S.127)forthereliefof  H.K.Belding 

On  bill  (8.  918)  for  the  relief  of  Charles  A.  Sibley 

On  bill  (8.  4:}3)  to  provide  for  the  payment  of  the  rent  of  certain  prop- 
erty in  Tallahassee,  Fla.,  for  the  use  of  the  Army,  to  the  legal  repre- 
sentatives of  Arvah  Hopkins 

Ou  bill  (8.  492)  for  the  relief  of  Frank  and  Susan  F.  Delia  Torre 

On  bill  (8.  501)  for  the  relief  of  Charles  W.  Foulke 

On  bill  (8.  1310)  for  the  relief  of  William  Tabb 

On  bill  (8.  42)  for  the  relief  Captain  Nicholas  J.  Bigley 

Onbill(S.  542)  for  the  relief  of  William  Ervin 

On  bill  (8.  290)  for  the  relief  of  Davidson  Dickson  and  others 

On  bill  (8.438)  for  the  relief  of  James  Filor,  William  Curry,  and  Will- 
iam Pinckney 

On  bill  (8. 300)  for  the  relief  of  the  Mobile  Marine  Dock  Company 

On  bill  (8. 1771)  for  the  relief  of  John  Eraser.. .. 

On  bill  (8. 1353)  referring  to  the  Court  of  Claims  for  adjudication  the 
claims  of  John  H.  Kinkead,  Samuel  Sussman,  and  Charles  O.  Wood.. . 

On  bill  (S.  1368)  for  the  relief  of  Richard  H.  and  James  Porter 

On  bill  (H.  R.H32)  for  the  relief  of  D.E.  Downing 

On  bill  (S.1064)fortherelief  of  James  E.Walter 

On  bill  (S.474)fortherelief  of  George  W.Saulpaw 

On  bill  (8. 1829)  for  the  relief  of  the  Greensburgh  Limestone  Company 
and  others 

On  bill  (8. 1150)  for  the  relief  of  Mrs.  P.  L.Ward 

On  bill  (8. 1258)  for  the  relief  of  Mrs.  Marv  A.  Lewis 

On  bill  (H.  R.  897)  for  the  relief  of  the  heirs  at  law  of  Andrew  F.  McMil- 
liu 

On  bill  (8. 1839)  for  the  relief  of  Richard  C.  Ridgway  and  others ^. . 

On  bill  (8.953)  for  the  relief  of  Arthur  L.  Fish 

On  bill  (8.836)  for  the  relief  of  William  M.  Shimmins  and  George  H. 
McPherson 

On  bill  (8. 972)  for  the  relief  of  Thomas  P.  Morgan,  jr .' 

On  bill  (8. 1041)  for  the  relief  of  WiUiam  B.Groff 

On  joint  resolution  (8.  Res.  3)  for  the  relief  of  the  widow  and  children 
of  John  W.  Judson : : , 

On  the  petition  of  Rebecca  T.  Bowcn,  A.  J.  Cheney,  James  A.  Brown, 
George  L.  Gray,  and  Hardy  Summerline 

On  the  resolution  to  refer  to  the  Court  of  Claims  the  claim  of  C.  B.  Bryan 
&Co 

On  the  petition  of  William  Fitch 
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INDEX  TO  RKPORTS  OF  COMMITTEES. 


XLI 


Subject. 


Committee  on  Claims— Continued. 

On  bill  (8.  582)  for  the  relief  of  the  board  of  field  officers  of  the  Fourth 
Brigade  of  South  Carolina  Volunteer  State  Troops 

On  petition  of  James  Crutchett 

Oq  bill  (S.  709)  for  the  relief  of  tbe  Citi^ns'  Bank  of  Louisiana.  (And 
views  of  the  minority) 

On  bill  (S.  ir)37)  for  the  relief  of  B.  B.  Connor 

On  bill  (S.  1537)  for  the  relief  of  B.  B.  Connor.  (Views  of  the  minority. 
Part  2) 1. 

On  bill  (S.  1311)  for  the  relief  of  the  administrators  of  the  estate  of 
Isaac  P.  Tice,  deceased 

Oq  bill  (S.  304)  to  compensate  physicians  for  services  rendered  under 
an  order  of  the  United  States  court  of  the  northern  distrfct  of  Ala- 
bama   


No. 


Vol. 


Od  bill  (S.  535)  for  the  relief  of  Coronna,  Taussig  &,  Co.,  and  others. .. 

On  bill  (S.  1002)  for  the  relief  of  the  officers  and  crew  of  the  light- 
hoQse  tender  Lily 

On  bill  (S.  84)  for  the  relief  of  the  First  National  Bank  of  Portland, 
Oreg 

On  bill  (S.  567)  for  the  relief  of  the  estate  of  Lucien  Goyanx 

Oubill  (S.  505)  for  the  relief  of  William  J.  Gamble 

Od  bill  (S.  1477)  for  the  relief  of  Nathaniel  McKay  and  the  executors 
of  Donald  McKay 

OdWII  (S.  897)  for  the  relief  of  John  Kouns 

OnbiU(H.R.  4411)  for  the  relief  of  A.  Gates  Lee 

On  bill  (S.  1256)  for  the  relief  of  Thomas  H.  Norton  and  James  Mc- 
Lean   


On  bill  (8. 1962)  to  compensate,  for  services  rendered  the  Goyernment, 

i»ai.ih  W.  Lees  and  H.  H.  Ellis 

Oubill  (S.  1876)  for  the  relief  of  Piromis  H.  Bell 

On  bill  (H.  R.  1464;  for  the  relief  of  I  >avid  Webster 

Oubill  (S.  392)  for  the  relief  of  Edward  Fenlon 

On  1.111  (S.  502)  for  the  relief  of  J.M.English 

Od  bill  (S.410)  for  the  relief  of  J.A.Hodges 

On  bill(S.  586)  for  the  relief  of  William  H.Wymore 

On  bill  CH-  R.  4731)  for  the  allowance  of  certain  claims  reported  by  the 

accounting  officers  of  the  United  States  Treasury  Department 

On  bill  (S.  609)  for  the  relief  of  the  legal  representatives  of  Henry  S. 

i  n-ncli 

On  bill  (8. 1117)  for  the  relief  of  Emanuel  Mason 

On  bill  (S.  1764)  for  the  relief  of  Washington  Wright  and  Simon  Basye. 

On  bill  ^S.507)  for  the  relief  of  Mrs.  Amy  M.Rogers 

On  bill  ( 8. 1517)  for  the  relief  of  Elizabeth  E.  Sinclair 

On  bill  (S.  1094)  for  the  relief  of  Thomas  A.  McLaughlin 

On  bill  (y.21H6)for  the  relief  of  John  F.  Cad  wallader 

Od  bill  (.S.  1641)  for  the  relief  of  Frederick  Footfi - 

On  bill  (H.  R.  2397)  lor  the  relief  of  Thomas  Pumell 

On  bill  (8.286)  referring  to  the  Court  of  Claims  the  claims  of  Joseph  C. 

Irwin  &  Co.  and  C.  A.  Perry  &  Co 

On  bill  (8. 1564)  for  the  relief  of  William  Talbert 

On  bill  (S.2266)  for  the  relief  of  John  Williams 

Ou  bill  (S.  ^i09)  to  settle  and  a<ljust  the  claims  of  any  State  for  expense 

incnrred  by  it  in  the  defense  of  the  United  States 

On  bill  (S.  1546)  for  the  relief  of  Sarah  E.E.  Ferine 

On  bill  (S.  1540)  for  the  relief  of  Sarah  E.  E.  Ferine.     (Part  2) 

On  bill  (S.  83}  for  the  relief  of  R.  G.  Combs  and  others 

On  bill  (S.  1990)  to  provide  for  the  adjustment  of  matters  connected 
with   certain  Judicial  proceedings  in  Pennsylvania  in  which  the 

United  Slates  was  a  party 

On  bill  (H.  R.  2066)  for  the  relief  of  Alfred  McMurtrie 

On  bill  (8.  381)  Tor  the  relief  of  the  trustees  of  the  Christian  Brothers' 

College  of  Saint  Louis, 

On  bill  (8.  1576^  for  the  relief  of  Col.  James  C.  Dnane 

On  bill  (S.  1651)  authorizing  the  Secretary  of  the  Treasury  to  make 
tinal  acljattment  of  claims  of  certain  foreign  steamship  companies, 
arising  m>m  the  illegal  exaction  of  tonnage  dues 
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XLII 


INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject 


No. 


Vol. 


Committee  on  Claims — Continaed. 

On  bill  (S.  306)  for  the  relief  of  Alexander  K.  Shepard.    (And  yiews  of 

the  minority) 

On  bill  (S.  277)  for  the  relief  of  Samuel  P.  Evans 

<  >n  bill  (S.  1534)  for  the  relief  of  John  P.  Bash  and  Martin  Grigsby 

On  bill  (F[.  R.  4837)  for  the  relief  of  Mary  iES.  Whitehead 

On  bill  (8.  565)  for  the  relief  of  Joseph  H.  Maddox  and  others 

On  bill  (S.  2475)  for  the  relief  of  Samuel  Noble 

On  bill  (S.  559)  for  the  relief  of  George  F.  Roberts 

On  bill  (S.  1865)  to  pay  the  proceeds  of  certain  cotton  to  I.  C.  Hamner  . 

On  bill  (S.  749)  for  the  relief  of  R.  G.Huston  &  Co 

On  bill  (S.  2155)  for  the  relief  of  John  Wightman 

On  bill  (S.  396)  for  the  relief  of  Mrs.  Mary  Shannon - 

On  bill  (S.  2122)  for  the  relief  of  John  P.  Walworth 

On  bill  (S.  19)  for  the  relief  of  H.  B.  Wilson 


On  bill  rH.  R.  4836)  for  the  relief  of  Thomas  McBride 

On  bill  (S.  694)  for  the  relief  of  Lucinda  McGuire 

On  bill  (H.R.4412)  for  the  relief  of  John  A.Coan 

On  bill  (S.299)  lor  the  relief  of  Sarah  S.Watson ' 

On  bill  (S.710)  for  the  relief  of  the  State  National  Bank  of  Louisiana. 
On  bill  (S.  800)  for  the  relief  of  Dr.  C.  E.  Price,  assistant  surgeon  United 

States  Army 

Oubill(S.2000)fortherelief  of  P.B.Sinnott 

On  bill  ( S.  1340)  for  the  relief  E.  J.  Northcutt  and  Brothers 

On  bill  (S.282)  for  the  relief  of  A.B.  Norton 

On  bill  (S.  850)  for  the  relief  of  David  Armstrong 

On  bill  (S.2117)  for  the  relief  of  the  estate  of  Francis  M.  Murray 

On  bill  (H.  R.7809)  for  the  relief  of  Edwin  Stevens 

On  bill  (S.21)  for  the  relief  of. Adelicia  Cheatham 

On  bill  (H.  R.  3828)  for  the  relief  of  the  estate  of  C.  M.  Briggs 

On  bill  (S.31)  for  the  relief  of  Warren  Mitchell 

Onbill(S.821)fortherelief  of  James  M.Willbur 

On  bill  (S.  933)  for  the  relief  of  M.C.Mordecai 

Onbill(S.1342)fortherelief  of  H.W.Shipley 

On  bill  (H.R.2918)  for  the  relief  of  William  Huntington 

On  bill  (S.  909)  for  the  relief  of  Henry  H.  Sibley 

On  bill  (H.R.914)  for  the  relief  of  Mrs.  Fanny  Conway , 

On  bill  (H.  R.  5872)  for  the  relief  of  R.D.  Beckley  and  Leon  Howard.. .. 
On  bill  (H.  R.  190)  fur  the  relielf  of  certain  employ^  and  others  of  the 

twelfth  United  States  light-house  district 

On  joint  resolution  (H.  Res.  67)  for  the  relief  of  William  B.  Isaacs  6l  Co. 

On  the  petition  of  Charles  E.  Creecy 

On  bill  (H.  R.  822)  for  the  relief  William  H.  Wheeler 

On  bill  (S.2126)  for  the  relief  of  L.B.Townsend,  Louis  S.  Lovell,  W.  C. 

Page,  Alonzo  Sessions,  Hampton.  Rich,  Harvey  Harter,  Benjamin  Har- 

t  T,  and  Peter  Hackett 

On  bill  (S.  2162)  for  the  relief  of  Perez  Dickinson 

On  bill  (S.  2162)  for  the  relief  of  Perez  Dickinson.   (Views  of  the  minority). 

On  bill  (H.  R.  3908)  for  the  relief  of  John  Ellis 

On  bill  (S.  1436)  for  the  relief  of  H.  M.  Jones 

On  bill(S.  398)  for  the  relief  of  Wilson  Ryan 

On  bill  (S.  llSO^fortherelief  of  Alexander  Mosely 

On  bill  (H.  R.  cl58)  for  the  relief  of  Francis  W.  Haldeman 

On  bill  (S.  2840 )  for  the  relief  of  James  W.  Schaumburg 

On  bill  (H.R.  1034)  for  the  relief  of  Bangs,  Brownell  &  Co 

On  bill  (H.  R.R.  48*39)  for  the  relief  of  E.  P.  McNeal 

On  bill  (H.  R.  8596)  for  the  relief  of  Beauford  Lee  and  others 

On  bill  (S.  2553)  for  the  relief  of  Thomas  A.  Osborne 

On  the  petition  of  George  Brown 

On  the  petition  of  Albert  Grant 

COMMITTEE  ON  COAST  DEFENSE. 

On  letter  from  the  Secretary  of  War  of  December  14, 1885,  transmitting, 
in  response  to  Senate  i-csolntion  of  December  10, 1885,  report  of  Capt. 
W^.  H.  Bixby  on  Sea-Coast  Fortilications  in  Europe 
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INDEX  TO  REPORTS  OF  COMMITTEES. 


XLIII 


Sabject. 


Vol. 


COMMITTEE  ON  COMMERCE. 

On  bill  (S.491)  to  provide  for  an  American  register  for  the  steamship 

Ctroline  Miller 

Oil  bill  (8. 121)  to  aathorize  the  construction  of  a  bridge  across  the  Staten 

bland  Sonnd,  kno^^n  as  Arthur  Kill 

On  bill  (S.  1403)  to  provide  for  an  American  register  for  the  steamship 

Ozama .- 

On  bill  (S.  564)  to  incorporate  the  Atlantic  and  Pacific  Ship  Railway 

Company 

Onbill  (H.  R.  4063)  to  authorizetheimprovement  of  the  water-power  in 

ibe  Mississippi  River  at  Little  Falls,  Minn 

On  bill  H.R.  7480)  making  appropriations  for  the  construction,  repair, 

md  preservation  of  certain  works  on  rivers  and  harbors 

On  bill  (U.  R.  2646)  granting  to  the  Kanawha  and  Ohio  Railway  the 

right  to  lay  it«  track  through  Unifced  States  lock  and  dam  property 

ia  the  Great  Kanawha  Valley,  State  of  West  Virginia 

COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA. 

Qd  bill  (S.  574)  for  the  relief  of  Robert  Strachan 

On  bill  (8. 349)  for  tho  promotion  of  anatomical  science,  and  to  prevent 
the  desecration  of  graves 

Oabill  (8. 1129)  to  exempt  from  taxation  all  property  held  by  the  trus- 
tees of  the  Lofiise  Homo,and  for  other  purposes 

On  bill  (S.  1130)  to  exempt  from  taxation  all  property  held  by  the  trus- 
tees of  the  Corcoran  Gallery  of  Art 

On  bill  (8. 654)  declaratory  of  the  meaningof  section  3  of  the  act  of  June 
16,  lbd2,  for  the  relief  of  Howard  University 

On  petition  of  Mary  Anna  Eagan ^ 

On  lrill(S.  1018)  for  the  relief  of  Patrick  Cook 1 

On  bill  (H.  R.  5509)  for  the  relief  of  Saint  Patrick's  Church,  in  the  city 
ofWashinfton,  D.C 

On  bill  (8.  £^12)  for  the  further  protection  of  property  from  fire,  and 
safety  of  lives,  in  the  District  of  Columbia 

On  bin  (8. 1118)  to  exempt  the  property  of  the  Young  Men's  Christian 

.Association  of  Washington,  D.C.,  from  taxation 

On  bill  (8. 2600)  to  authorize  the  Commissioners  of  the  District  of  Co- 
lombia to  make  police  regulations  for  the  government  of  said  District. 

On  bill  (8. 938)  for  the  relief  of  Chittenden  Brothers 

On  resolution  of  the  Senate  to  inquire  into  the  expediency  of  reporting 
a  bill  providing  that  the  price  of  gas  furnished  by  the  Washington 
Gas-Light  Company  shall  not  exceed  $1  per  1,000  cubic  feet 

On  bill  (H.  R.  1993)  for  the  relief  of  Saint  Mark's  Episcopal  Church,  in 
the  District  of  Columbia 

COMMITTEE  ON  EDUCATION  AND  LABOR. 

On  bin  (8.  194)  to  aid  in  the  establishment  and  temporary  support  of 

eommon  schools 

On  bill  (8.  182)  to  provide  for  a  commission  on  tho  subject  of  the  alco- 
holic liquor  traffic 

On  bill  (8. 1405)  to  provide  for  the  study  of  physiology  and  hygiene, 
sod  the  effect  of  intoxicating,  narcotic,  and  poisonous  substances 
npon  life,  health,  and  welfare,  by  the  pupils  in  the  public  schools  of 
the  Territories,  and  of  the  District  of  Columbia,  and  in  the  Military 

sod  Naval  Academies 

On  bill  (8. 1884)  providing  for  the  adjustment  of  accounts  of  laborers, 

workmen,  and  mechanics,  arising  under  the  eight-hour  law 

On  amendment  intended  to  be  proposed  to  the  bill  (H.  R.  9478)  making 
appropriations  for  sundry  civil  expenses  of  the  (jrovemment  for  the 
final  year  ending  June  30,  1887,  and  for  other  purposes,  providing 
tor  an  appropriation  ''to  aid  in  the  establishment  of  a  school  in  the 
l^tory  of  Utah,  to  be  under  the  direction  of  the  Industrial  Chris- 
tian Home  AsBOciation  of  Utah,  and  to  provide  employment  and 
Mans  of  self-support  for  the  dependent  classes  in  that  Territory, 
wtth  a  view  to  aia  in  the  suppression  of  polygamy  therein  " 
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INDEX   TO   REPORTS    OF   COMMITTEES. 


Subject. 


Committee  on  Education  and  Labor— Continued. 

On  petition  of  the  United  Labor  League  of  America,  and  resolutions 
tendering  thanks  to  Mr.  Gladstone  and  Mr.  Pamell  for  their  efforts  to 
promote  the  cause  of  Home  Rule  in  Ireland 

On  joint  resolution  (S.  Res.  6)  proposing  an  amendment  to  the  Consti- 
tution in  relation  to  alcoholic  liquors  and  other  poisonous  beverages. 

committee  on  epidemic  diseases. 

On  bill  (S.  1730)  providing  for  the  appointment  of  a  commission  to  in- 
vestigate the  declared  discovery  ot  inoculation  of  yellow  fever,  and 
protection  so  afforded  against  that  disease 


Vol. 


committee  on  finance. 
On  bill  (S.  163)  releasing  the  estate  of  the  late  Frank  Soul^  and  his 

On  bill  (S.  221)  for  the'  relief  of  Alexander  Smiley 

On  bill  (S.353)  for  the  relief  of  J.D.Morrison 

On  bill  (S.  936)  for  the  relief  of  Johu  M.  McClintock 

On  biU(S.  13)  for  the  relief  of  William  J.  Smith 

On  bill  (S.  599)  to  refund  excessive  duties  caused  by  extraordinary  over- 
valuat  ion  of  the  Austrian  florin  in  the  year  1878 

On  bill  (S.  30)  for  the  relief  of  Harry  L  Todd 

On  bill  (S.  1278)  to  provide  for  the  ai^ustmeut  of  certain  accounts  of 
Edwin  A.  Merritt 

On  bill  (H.R.7470)  for  the  relief  of  William  Fisher 

On  bill  (S.2053)  for  the  relief  of  William  H.  Robertson  and  Chester  A. 
Arthur 

On  bill  (S.  2533)  for  the  relief  of  E.  Remington  &  Sons 

On  bill  (H.  R.  2357)  for  the  relief  of  H.  H.  Faulkner  and  Mary  Woodlee. 

On  bill  (S.  618)  for  the  relief  of  Orville  Horwitz,  trustee  for  C.D.De 
Ford  &Co 

On  bill  (S.  1775)  for  the  relief  of  Eliza  Ellen  Ehle 

On  the  several  amendments  intended  to  l»e  proposed  to  the  bill  (H.  R. 
48i^)  relating  to  the  taxation  of  fractional  parts  of  a  gallon  of  dis- 
tilled spirits 

On  bill  (S.  UH9)  for  the  relief  of  Bessie  S.  Gilmore 

On  bill  (U.  R.  8585)  to  provide  for  the  inspection  of -tobacco,  cigars,  and 
snuff,  and  to  repeal  section  3151  of  the  Revised  Statutes 

committee  on  fisheries. 

On  bill  (H.  R.  5538)  relating  to  the  importing  and  landing  of  mackerel 
caught  during  the  spawning  season 


committee  on  foreign  relations. 

On  bill  (S.  1053)  to  permit  certain  decorations  from  Russia  to  be  re- 
ceived by  Joseph  Rawicz 

On  the  letter  requestiug  permission  to  accept  from  France  the  decora- 

.  tion  of  the  Legion  of  Honor  and  the  brevet  appointment  and  honorary 
rank  of  Chevalier,  by  General  O.  O.  Howard,  U.  8.  A 

On  bill  (S.  1819)  for  the  relief  of  the  heii-s  of  Martin  Kenofsky 

On  bill  (S.  147)  for  the  relief  of  George  S.  Fisher : 

On  bill  (S.  1568)  to  authorize  Commander  John  W.  Philip,  U.S.N.,  to 
accept  a  silver  pitcher  tendered  him  by  the  Government  of  the 
United  States  of  Colombia 

In  the  matter  of  the  medal  tendered  by  the  Chilian  Government  to 
Capt.  D.  W.  Mullan,  U.  S.  N 

On  Joint  resolution  (S.  Res.  50)  granting  Lieut.  D.  Pratt  Manniz,  U.  S. 
M.  C,  authority  to  accept  a  decoration  tendeiipd  by  the  Emperor  of 
China 

On  bill  (8. 1444)  for  the  relief  of  William  Sohnchardt 
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INDEX  TO  REPORTS  OF  COMMITTEES. 


XLV 


Sibject. 


Committee  on  Foreign  Relations— Continued. 

On  letter  from  the  State  Department  in  regard  to  balance  dne  to  the 
estate  of  Henry  Highland  Garnet 

On  bill  (S.  1008)  for  the  relief  of  Victor  Beanbouoher 

On  joint  reaolntion  (S.  Res.  56)  permitting  the  acceptance  of  a  gold  medal 
from  the  GoTemment  of  France  by  Augustus  J.  Cassard 

On  bill  (S.  1899)  for  the  relief  of  Mrs.  Lizzie  Maynadier  Phelps 

On  petition  of  J.  I.  Rodriguez,  in  behalf  of  Cirilo  Pouble 

On  bill  (S.  1991)  to  execute  certain  treaty  stipulations  relating  to  Chinese 

On  bill  (S.  1616)  to  promote  the  political  progress  and  commercial  pros- 
perity of  the  American  nations 

On  bill  (8. 2088)  for  the  relief  of  the  owners,  officers,  and  crew  of  the 
Britisli  bark  Chance 

On  President's  message  relating  to  the  acceptance  and  inauguration  of 
the  colossal  statue  of  Liberty  Enlightening  the  World 

On  resolution  requesting  the  President  of  the  United  States  to  call  the 
attention  of  toe  Russian  Government  to  the  claim  of  the  legal  rep- 
resentatives of  Bei^amin  W.  P<»rkins 

On  bill  (S.  2207)  to  amend  and  enlarge  the  act  approved  June  18, 1878, 
entitled  '*  An  act  to  provide  for  the  distribution  of  the  awards  made 
under  the  convention  between  tbe  Uuited  States  of  America  and  the 
Republic  of  Mexico,  concluded  on  the  4th  day  of  July,  1868  " 

On  message  of  the  President  of  the  United  States  in  relation  to  the  dis- 
tribution of  the  award  of  the  late  Mexican  Claims  Commission  in  the 
case  of  8.  A.  Belden  Sl  Co.,  against  the  Republic  of  Mexico 

On  the  bill  (S.  2208)  to  amend  and  enlarge  the  fifth  section  of  an  act 
approved  June  18, 1878,  entitled  ''An  act  to  provide  for  the  distribu- 
tion of  the  awards  made  under  the  convention  between  the  United 
States  of  America  and  the  Republic  of  Mexico,  concluded  on  the  4th 
day  of  July,  1868."    Cf  ^^  views  of  the  minority) 

On  joint  resolution  (H.Kes.  118)  relative  to  certain  papers  in  the  State 
Department  by  error 

committee  ox  the  improvement  of  the  MISSISSIPPI  BIYER  Ain> 

its  TRIBUTARIES. 

On  bill  (S.  546)  to  make  the  Lake  Borgne  outlet,  to  improve  the  low- 
water  navigation  of  the  Mississippi  liiver  from  New  Orleans,  La.,  to 
Cairo, III.,  and  incidentally  to  reclaim  and  protect. the  valley  lands 
of  the  Mississippi  River  and  tribntaries  irom  overflow 


COMMITTEE  ON  INDIAN  AFFAIRS. 

On  bill  (8.220)  to  authorize  the  Secretary  of  the  Interior  to  settle  the 
claims  of  8.  W.  Marston 

On  bill  (8. 1484)  granting  the  right  of  way  through  the  Indian  Terri- 
tory to  the  Kansas  and  Arkansas  Valley  Railway 

On  bill  (6. 145)  for  the  relief  of  James  Baiuter 

On  bill(S.  146)  for  the  relief  of  George  S.  Comstock 

On  bill  (8. 1M3)  to  pay  the  value  of  certain  lands  in  Kansas  to  the  Del^ 
ware  Indians 

On  bill  (8. 130)  for  the  relief  of  John  Fletcher 

On  bill  (8. 1942)  for  the  relief  of  Hiatt  &  Co 

On  bill  (8.1375)for  the  relief  of  E.C.Chirou8e 

On  biU  (8. 1376)  for  the  relief  of  John  F.Malo 

On  bill  (8. 1916)  authorizinff  the  removal  of  the  Southern  Ute  Indians. 

On  bill  (H.  R.  138)  to  provide  for  the  sale  of  the  Cherokee  Reservation 
in  the  State  of  Arkansas 

On  bill  (8. 1601)  to  provide  for  the  settlement  of  certain  Cherokee  claims 

On  bill(8.1513)  for  the  relief  of  George  T.Newman 

On  resolutions  of  the  Senate  June  11, 1884,  December  3, 1884,  and  Feb- 
ruary 23, 1885,  authorizing  investigations  into  the  condition  of  the 
Indians  in  the  Indian  Territory  and  other  reservations,  Slo 

On  bill  (8.2704)  for  the  relief  of  John  Little  and  Hobart  Williams  ... 
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INDEX   TO    REPORTS    OP   COMMITTEES. 


Sabjeot. 


VoL 


^         COMMITTBB  OV  INDIAN  AFFAiBS—Contiiiaed. 

On  bill  (S.  2128)  for  the  relief  of  Len-ne-pi-ze  qii»,  a  Miami  Indian 
woman 

On  message  of  the  President  of  the  United  States,  retaminff,  with  his 
objections,  the  bill  (8.2281)  granting  to  railroads  right  of  way 
through  the  Indian  Reservation  in  Northern  Montana 


COMMITTEE  ON  THE  JUDICIART. 

Letter  from  the  Attorney  Qeneral  of  the  United  States  declining  to  trans- 
mit to  the  Senate  copies  of  official  records  and  papers  concerning  the 
administration  of  the  office  of  the  district  attorney  of  the  southern 
district  of  Alabama 

On  bill  (S.  1076)  providing  for  the  collection  of  statistics  touching  mar- 
riage and  divorce 

On  bill  (S.  330)  to  remit  the  forfeiture  of  the  British  bark  Viscount  Can- 
ning, and  to  refund  the  proceeds  of  the  sale  thereof  to  her  owners, 
Edward  D.  and  C.  R.  Morris 

On  bill  (H.  R.  6661)  to  provide  for  closiD^r  np  the  business  and  paying 
the  expenses  of  the  Court  of  Commissioners  of  Alabama  Claims. 
(And  views  of  minority) 

On  bill  (S.  1599)  for  the  relief  of  the  Phoenix  National  Bank  of  the  City 
of  New  York 

On  bill  (H.  R.28)  to  provide  for  the  appointment  and  compensation  of 
a  district  judge  for  the  southern  district  of  Alabama 

On  bill  (S.711)  to  establish  the  meaning  of  the  word  ''month"  in  the 
statutes  of  the  United  States j 

For  the  relief  of  the  State  of  Georgia.    (To  accompany  bill  S.  2457) . . . . 

On  the  memorial  of  Lewis  Levy 

On  the  petition  of  Edward  O.  Murden 

COMMITTEE  ON  THE  LIBRARY. 

On  bill  (S.  1772)  providing  for  the  purchase  of  the  Capron  collection  of 
Japanese  works  of  art 

On  bill  (S.  1949)  providing  for  the  purchase  of  the  portrait  of  General 
George  H.  Thomas 

On  Joint  resolution  (S.  Res.  67)  authorizing  the  Secretary  of  War  to  erect 
a  monument  at  Stony  Point,  N.  Y 

COMMITTEE   ON  MIUTARY  AFFAIRS. 

On  bill  (S.  707)  1o  donate  condemned  cast-iron  cannon  to  Tower  Post, 
No.  17,  G.  A.  R.,  of  Pawtucket,  R.  I 

On  bill  (S.768)  for  the  relief  of  George  A.  Jaeger , 

On  Joint  resolution  (S.  Res.  19)  directing  copies  of  the  official  letter-books 
of  the  executive  department  of  the  State  of  North  Carolina  to  be 
furnished  to  said  State 

On  bill  (S.216)  to  furnish  certificates  of  discharge  to  certain  members 
uf  the  Missouri  Home  Guards 

On  bill  (S.  214)  for  the  relief  of  Oscar  Eastmond  and  James  W.  AtwilL 

On  bill  (S.  424)  giving  a  military  record  to  Alexander  Francesco 

On  bill  (S.  Wa)  for  the  relief  of  John  HoUins  McBlair 

On  bill  (8. 98)  for  the  relief  of  Maj.  William  M.  Maynadier 

On  bill  (S.  225)  to  place  upon  the  retired  list  of  the  Army,  with  the  rank 
and  pay  of  a  brigadier-general,  Col.  George  W.  Getty,  U.  S.  A.  (re- 
tired)   

On  bill  (S.49ri)  for  the  relief  of  George  T.Dudley 

On  bill  (S.519)  to  authorize  the  President  to  restore  to  his  former  rank 
in  the  Army  and  place  on  the  retired  list  Tcnodor  Ten  Ejck 

On  bill  (S.  222)  to  amend  section  1661  of  the  Revised  Statutes,  making 
an  annual  appropriation  to  provide  arms  for  the  militia 

On  bill  (S.  390)  for  the  relief  of  H.  A.  Myers , ^.., 

On  bill  (S.S^3)  to  regulate  the  promotion  of  graduates  of  the  United 
States  Military  Academy 
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INDEX    TO   REPORTS   OP   COMMITTEES. 


XLVn 


Sabject. 


VoL 


CoMMiTTKB  ON  MiUTART  AvFAiBCH- Oontinned. 

On  bill  j(8. 1052)  for  the  relief  of  Capt.  C.  H.  Warrens 

On  bill  (8.725)  fortbe  relief  of  MaJ.  G.W.Candee 

On  biU  (8. 528)  for  the  relief  of  WiUiam  H.  Morgan 

On  bill  (8. 753)  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady, 
Ifiehinn ». 

On  bill  0^.23)  givinff  a  military  record  to  Thomas  Miller 

On  joint  xesoliition  (8.  Res.  28)  anthorizing  the  President  of  theUiiited 
States  to  grant  permission  to  one  or  more  officers  of  the  Army  to  ac- 
cept temporary  serrice  under  the  Government  of  Corea 

On  bill  (S.  1119)  to  provide  for  the  appointment  of  hospital  stewards  in 
the  United  States  Army  and  to  fix  tneir  pay  and  allowance 

On  bUI  (8. 259)  for  the  relief  of  the  Seventh  Regiment  New  York  Cav- 
alry yoliint«»ers  

On  bill  (8. 78)  to  extend  the  time  for  filing  certain  claims  for  compensa- 
tion for  horses  and  other  property  lost  in  the  military  service  of  the 
United  States 

On  bill  (8.224)fortherelief  of  Charles  F.  Bowers 

On  bill  (8.  1149)  allowing  discharged  officers  of  the  Army  one  year's  pay 
and  alio  wances '.. 

On  bill  (8. 137)  to  inere^Me  the  efficiency  of  the  infantry  branch  of  the 
Army -• 

On  bill  (8.  794)  for  the  relief  of  A.  H.  VonLoettwitz 

On  bill  (8. 1154)  anthorizing  the  nse  of  the  site  of  Fort  Greene  as  a  pub- 
lic park  by  the  city  of  Newport,  R.  I 

On  bill  (8.  &5)  giving  a  military  record  to  James  Kins 

On  bill  (8.  189)  granting  the  right  of  way  through  the  Fort  Selden  Mili- 
tary Reservation,  New  Mexico,  to  the  Rio  Grande,  Mexico  and  Pacific 
Railroad  Company 

On  bill  (8.  1533)  for  the  relief  of  Hetty  Martin 

On  bill  (6.  611) for  the  relief  of  William  C.  Spencer 

On  bill  (8.  470)  for  a  survey  and  estimate  for  a  railroad  from  the  main- 
land to  Key  West,  Florida,  and  for  a  canal  connecting  the  same  with 
the  Saint  John's  River,  for  military  and  naval  purposes 

On  petition  for  the  relief  of  William  C.  Shimoneck 

On  bill  (S.  1471)  to  remove  charge  of  desertion  from  certain  soldiers 

On  bill  (S.  625)  for  the  relief  of  Lewis  GaroD,  jr 

On  bill  (S.  271)  to  remove  the  charge  of  desertion  from  the  military 
rscordof  JohnH.  Mitchell 

On  bill  ( S.  828)  for  the  relief  of  Albert  P.  Cunningham 

On  bill  (S.  793)  for  the  relief  of  Lewis  Ooon 

On  bill  (8.921)  to  provide  for  the  muster  into  service,  as  second  lieuten- 
ant of  Company  £,  Seventieth  New  York  Volunteers,  of  Martin  V. 
Miller 

On  the  petition  of  George  B.  Proctor  and  others 

On  the  petition  of  the  heirs  uf  John  F.  Shorter 

On  the  bill  (S.  365)  for  the  relief  of  Martin  L.  Bundy 

On  bill  (8.  129)  authorizing  the  Secretary  of  War  to  adjust  and  settle 
the  accounts  for  arms,  ammunition,  and  accouterments  between  the 
Teiritor^  of  Montana  and  the  United  States  .: 

On  the  petition  requesting  that  a  certificate  of  merit  may  be  given  to 
Serfft.  E.  H.  Brodie 

On  bill  (8.  1377)  to  grant  the  right  of  way  for  railway  purposes  through 
the  lands  of  tne  United  States  powder-depot  near  Dover,  N.J 

On  bill  (S.  557)  to  grant,  for  the  use  of  the  public,  a  street  across  the 

United  States  grounds  in  the  city  of  Chattanooga,  Tenn 

On  bill  (8.  976)  for  the  relief  of  certain  officers  of  the  Signal  Service.. 
On  letter  of  the  Secretary  of  War  transmitting  plans  and  estimates  for 

tbe  construction  of  a  permanent  wharf  at  ^rt  Monroe,  Va 

On  letter  of  the  Secretary  of  War  recommending  that  provision  be  made 

for  quarters  for  the  keeper  of  the  Yorktown  monument 

Oq  bill  (S.  1388)  for  tho  relief  of  the  trustees  of  Isaac  R.  Trimble 

On  bUI  (8.  1729)  authorizing  the  Secretary  of  the  Treasury  to  settle 

And  pay  the  chum  of  the  State  of  Florida \ 

On  bill  (8. 457)  for  the  repair  of  Fort  Marion,  at  Saint  Augustine,  Fla. 
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INDEX   TO   REPORTS   OP   COMMITTEES. 


Subject. 


Committee  on  Military  Affairb— Continued. 

On  bill  (H.  R.67)  for  the  relief  of  Fitz-John  Porter 

On  bill  (U.  R.  67)  for  the  relief  of  Fitz-John  Porter.  (Views  of  the  mi- 
nority.   Part  2) 

On  bill  (S.  1455)  for  the  relief  of  Ernest  H.  WardweU... 

On  bill  (S.  1490)  to  amend  article  103  of  the  Rules  and  Articles  of  War 

On  bill  (S.  885)  to  relieve  the  State  of  Colorado  from  charges  on  account 
of  ordnance  stores  furnished  to  the  State  and  Territory  of  Colorado.. 

On  bill  (S.  387)  for  the  relief  of  the  heirs  of  the  legal  representatives  of 
certain  recruits  for  the  Fourteenth  Kansas  Cavalry  volunteers , 

On  bill  (S.  872)  antborizingthe  Secretary  of  War  to  purchase  a  lot  in 
the  city  of  Jacksonville,  Fla 

On  bill  (S.  872)  authorizing  the  Secretary  of  War  to  purchase  a  lot  in 
the  city  of  Saint  Augustine,  Fla 

On  bill  <S.  148)  for  the  relief  the  heirs  of  Charles  B.  Sfnith 

On  bill  (H.R.  68)  for  the  relief  of  William  P.  ChambUss 

On  bill  ( S.  975)  for  the  relief  of  Miss  Mathilda  Victor 

On  bill  (S.  1105)  granting  right  of  way  through  the  arsenal  grounds  at 
Bridesburg,  Philadelphia,  Pa.,  to  the  Kensington  and  Taoony  Rail- 
road Company , 

On  letter  of  Secretary  of  War  of  January  5, 1686,  transmitting  estimates 
for  school-building  at  barracks  at  Fort  Leavenworth.  Kans :.. 

On  bill  (S.  1424)  for  the  relief  of  graduates  of  the  United  States  Military 
Acodeiny 

On  bill  (S.  1861)  to  provide  for  the  sale  of  the  site  of  Fort  Omaha,  Ne- 
braska, Ao 

On  bill  (S.  SPO)  granting  the  right  of  way  through  the  Arsenal  and 
Naval  Asylum  grounds  at  Philadelphia,  Pa.,  to  the  Schuylkill  River 
East  Side  Railroad  Company , 

On  bill  (S.  743)  for  the  relief  of  Mrs.  Martha  Vaughn  and  the  legal  rep- 
resentatives of  Mrs.  Louisa  Jackman 

On  the  resolution  of  the  select  and  common  councils  of  Philadelphia,  in 
favor  of  the  removal  of  the  walls  inclosing  the  Bridesburg  and  Schuyl- 
kill Arsenals  and  the  Naval  Asylum,  and  the  replacement  of  iron 
railings  therefor 

On  bill  (S.  1038)  for  the  relief  of  Robert  Carrick 

On  bill  (H.  R.  1732)  for  the  relief  of  the  heirs  of  Lieut.  John  F.  Stewart. 

On  bill  (S.  1147)  providing  for  the  retirement  of  wagon-masters 

On  bill  (S.  1717)  for  the  relief  of  Robert  H.  Montgomery 

On  bill  (S.  388)  to  ra-ant  right  of  way  through  Fort  Bliss  Military  Res- 
ervation to  the  Rio  Grande  and  El  Paso  Railroad  Company 

On  bill  (S.  1411)  granting  right  of  way  through  the  military  reserva- 
tions at  Saint  Augustine,  Fla.,  to  the  Hanson  and  Atlantic  Beach  Rail- 
way Company 

On  bill  (S.  1615)  to  authorize  the  Secretary  of  War  to  credit  the  State 
of  Kansas  witn  certain  sums  for  ordnance  and  ordnance  stores  issued 
to  said  State 

On  bill  (S.  1935)  authorizing  and  directing  the  Secretary  of  War  to  en- 
large, repair,  and  complete  certain  military  quarters  and  barracks  in 
Wyoming  Territory  and  in  the  State  of  Nebraska 

-On  bill  (S.  1796)  for  the  relief  of  Charles  E.  Maris 

On  bill  (S.  849)  to  authorize  the  Rio  Grande,  Mexico  and  Pacific  Rail- 
road Company  to  purchase  land  on  the  Fort  Cummings  Military  Res- 
ervation in  New  Mexico ^ 

Ou  petition  of  Turner  C.  Goodrum.     (To  accompany  bill  S.  2397) 

Oa  bill  (H.  R.  718:))  to  authorize  the  purchase  of  a  certain  tract  of  land 
near  San  Antonio,  Tex 

On  bill  (S.  778)  to  equalize  the  bounties  of  soldiers,  sailors,  and  marines 
of  the  late  war  for  the  Union 

On  bill  (H.  R.  1877)  for  the  relief  of  John  McNaughton.  (Views  of  the 
minority) 

On  bill  (S.  1822)  for  the  relief  of  Maj.  £.  A.  Hancock.  (Views  of  the 
minority) 

On  bill  (S.  2193)  to  retire  disabled  officers  of  the  Army 
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INDEX   TO   REPORTS   OP   COMMITTEES. 


Sabject. 


COIOCITTEE  ON  MlUTART  AFFAIRS — Contioued. 

On  bill  (H.  R,  541)  making  appropriationa  for  additional  barracks  at  the 
Sontbem,  Northwestern,  and  Western  Branches  of  the  National  Home 
for  Disabled  Volunteer  Soldiers - 

On  bill  (S.  3222)  to  authorize  the  Cheyenne  and  Northern  Railway  Com- 
pany to  build  its  road  across  the  Fort  Russell  and  Fort  Laramie  Mili- 
tary Reservation 

On  resolutions  of  the  legislature  of  the  State  of  Kansas  relative  to 
Soldiers'  Home  at  Leavenworth,  Kans 

On  bill  (S.  2249)  to  authorize  the  Secretary  of  War  to  credit  the  Terri- 
tory of  Dakota  with  certain  sums  of  money 

On  bill  (S.  1160)  authorizing  the  retirement  of  Lieut.  Adolphns  W. 
Greely,  with  the  rank  and  pay  of  colonel,  and  also  the  bill  (S.  2339) 
to  provide  for  one  additional  assistant  adjutant-general,  with  the 
rank  of  m^or  of  cavalry - 

On  bill  (S.  20^)  to  authorize  the  Secretary  of  War  to  credit  the  State 
of  Oregon  with  certain  sums  of  money 

On  bill  (S.  1043)  to  amend  sections  1097  and  1098  of  the  Revised  Statutes. 

On  bill  (S.  1148)providing  for  the  construction  of  an  iron  pier  at  Fort- 
ress Monroe,  Va 

On  bill  (S.  1863)  for  the  relief  of  W.T.H.Forman 

On  bill  (S.1773)  for  the  relief  of  Lieut.  J.  McA.  Webster 

On  bill  (8. 1580)  for  the  relief  of  James  Belger 

On  bill  (H.  R.  ^40^  making  an  appropriation  to  construct  a  macadam- 
ized road  from  the  Unit^  States  Barracks  in  Saint  Bernard  Parish, 
Louisiana,  to  the  National  Military  Cemetery  at  Chalmette,  in  said 
pariah 

On  bill  (H.  R.  1341)  to  construct  a  road  to  the  National  Cemetery  at 
Natchez,  Miss 

On  bill  (8. 1976)  to  provide  for  the  survey  of  certain  historic  grounds, 
locations,  and  military  works 

Ou  bi11(H.  R.  3384)  for  the  relief  of  James  M.Bacon 

Ou  bill  (H.  R.  5866)  to  construct  a  road  to  the  National  Cemetery  at 
Knoxville,  Tenn 

On  bill  ( S.  1987)  for  the  relief  of  David  L.  Brainard  and  others 

On  bill  (H.  R.  3750)  for  the  relief  of  Frances  H.  Plummer 

On  bill  (S.  921)  to  provide  for  the  muster  into  service  as  second  lieuten- 
ant of  Company  E,  Seventieth  New  York  Volunteers,  of  Martin  V. 
31iiler.  (To  accompany  bill  S.  2768  granting  a  pension  to  Elizabeth 
Miller) 

On  bill  (H.  R.  4629)  for  the  relief  of  Levi  Jones 

On  bill  (S.  1951)  for  the  relief  of  John  W.  Gummo 

On  bill  (H.  R.  1185)  for  the  relief  of  Emma  H.  Fieh 

On  bill  (S.  1719)  recognizing  as  an  enrolling  officer  Elitifl  J.  Beymer  .. . 

On  bill  (S.  2295)  to  muster  into  the  service  of  the  United  States  Jesse 
H.  Strickland 

On  bill  (H.  R.  6983;  for  the  relief  of  certain  soldiers  of  the  Twelfth 
Michigan  Volunteer  Infantry 

On  the  petition  of  citizens  of  West  Burke,  Caledonia  County,  Vermont, 
praying  for  an  amendment  of  the  law  relating  to  bounties  paid  to  en- 
li.>ted  men  during  the  war  of  the  rebellion 

On  the  petition  of  citizens  of  Kansas  prayiug  for  certain  legislation 

On  the  pel  it  ion  for  the  relief  of  Nathaniel  A.  Hawes 

On  bill  (H.  R.  33ie)  for  the  relief  of  Enols  Loyd 

On  bill  (H.  R.  3110)  directing  the  Secretary  of  War  to  amend  the  record 
of  Harrison  Dewey 

On  bill  (S.  2725)  to  construct  a  road  to  the  National  Cemetery  at  Cor- 
inth, Miss 

On  bill  (H.  R.  5552)  for  the  relief  of  James  Cain 

On  bill  (H.  R.  1511)  for  the  relief  of  Sidney  R.  Smith 

On  bills  (H.  R.  4616  and  S.  515)  for  the  relief  of  MaJ.  Michael  P.  Small. 
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INDEX   TO   REPORTS   OP   COMMITTEES. 


Subject. 


Vol. 


Committee  ON  Mhjtart  Apfairs — Continued. 

On  bill  (S.  2806)  to  authorize  the  Secretary  of  the  Treasury  to  cause  to 
be  examined  certain  vouchers  filed,  or  to  be  filed;  by  the  Stat-e  of  Mis- 
souri, or  her  agent  or  agents,  for  sums  claimed  to  be  due  from  the  Goy- 
emment  of  the  United  States  on  account  of  payments  made  by  said 
State  since  April  22,  1832,  to  the  officers  and  enlisted  men  of  her  mi- 
litia forces,  for  military  services  rendered  to  the  United  States  in  the 
suppression  of  the  rebellion,  as  evidenced  by  the  proper  pay-rolls 
heretofore  filed  with,  examined,  and  accepted  by  the  Government  of 
the  United  States,  and  to  report  to  Congress 

On  bill  (H.  R.  2013)  for  the  relief  of  Myron  E.  Dunlap 

On  bill  (H.  R.  2176)  for  the  relief  of  Alexander  Goble , 

On  bill  (H.  R.  6337)  for  the  relief  of  James  D.  Wood 

On  bill  (S.  1294)  providing  for  the  auditing  and  payment  of  claims  of 
soldiers  who  served  in  the  several  Indian  wars  in  Florida 

On  bill  (S.  2139)  to  establish  the  order  of  promotion  in  the  Medical  De- 
partment of  the  Army * 

On  joint  resolution  (S.  Res.  77)  in  relation  to  the  claim  made  by  Df. 
John  B.  Read  against  the  United  States  for  the  alleged  use  of  projec- 
tiles for  rifled  ordnance,  &c. ;  also  in  relation  to  the  claim  of  William 
E.  Wpodbridge,  based  upon  the  plea  of  alleged  priority  in  this  line 
of  invention 

On  bill  (H.  R.  1249)  for  the  relief  of  Margaret  F.  Ryan 

On  bill  (S.  1956)  V>  authorize  the  appointment  of  a  military  storekeeper 
in  the  Quartermaster's  Department  of  the  Army 

On  bill  (S.  2477)  making  an  appropriation  for  the  establishment  and 
erection  of  a  military  post  near  the  city  of  Denver,  Colo  . .  . 

On  bill  (S.  2777)  authorizing  the  retirement  of  Brevet  Mai.  Gen.  Wil- 
liam W.  Averell.  U.  S.  A  

On  bill  (S.  2764)  authorizing  the  President  to  appoint  and  retire  Alfred 
Pleasonton  a  mi^or-general 

On  bill  (H.  R.  2995)  for  the  relief  of  Francis  H.  Shaw ,.. 

On  joint  resolution  (H.  Res.  181)  authorizing  and  directing  the  Secre- 
tary of  War  to  ioan  tents  to  the  Southwestern  Iowa  and  North- 
western Missouri  Veteran  Soldiers' Associatiim  at  Bethany,  Mo.,  and 
to  the  Tri-State  Yet'erans'  Association  of  Ohio,  Indiana,  and  Michi- 
gan, for  reunion  purposes 

On  bill  (S.  2701)  for  the  relief  of  Felix  Marciukowski 

On  bill  (H.  R.  1802)  for  the  relief  of  Moses  B.  Walker. 

On  bill  (S.  009)  to  repeal  certain  jirovisions  of  the  act  approved  March 
3,  i«75,  rehiting  to  the  purchase  of  aims  for  the  use  of  the  States 

On  bill  (S.  1432)  for  the  relief  of  Alfred  Hedbcrg 

COMMITTKB  ON  MINES  AND  MINING. 

On  bill  (S.  2714)  for  the  relief  of  William  McGarrahan,  and  for  the  ad- 
justment of  his  rights  in  the  New  Idra  Quicksilver  Mines 


COMMITTEE  ON  NAVAL  AFFAIRS. 


On  bill  (S.  570)  for  the  i-elief  of  Jabez  Burchard 

On  bill  (S.  3lB7)  authorizing  the  President  of  the  United  States  to  ap- 
point on  the  retired  list  of  the  Navy  Lieut.  William  P.  Randall 

On  bill  (S.  702)  for  the  relief  of  the  sufferers  by  the  wreck  of  the  United 
States  steamer  Tallapoosa 

Limiting  a  portion  of  an  act  entitled  ''An  act  making  appropriations 
for  the  naval  service  for  the  fiscal  year  ending  June  30, 1883,  and  for 
otlier  purposes."    (To  accompany  bill  S.  371) 

Oil  bill  (S.  H82)  toeciualizc  the  ])ay  of  graduates  of  the  Naval  Academy. 

Ou  bill  ^S.717)  for  t  DO  relief  of  Capt.  Andrew  W.Johnson 

0]i  joint  re6oluti«>a  (S.  Ites.  14)  authorizing  the  appointment  andretire- 
Lueut'  as  a  chaplain  in  the  Navy  of  Satuucl  Kramer 

On  bill  (S.  1262)  for  the  relief  of  Thomas  G.  Corbin 

On  bill  (S.  882)  to  equalize  the  pay  of  graduates  of  the  Naval  Academy. 

*  Changed  to  Mis.  Doo.  Na  75. 
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INDEX  TO  REPORTS  OF  COMMITTEES. 
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Subject. 


Vol. 


Committee  ox  Naval  AFFAiRS--Continned. 

On  biU  (S.  250)  for  the  relief  of  the  sufferers  by  the  wreck  of  the  United 
States  steamer  Ashaelot -• 

On  bill  (S.962)  touching  the  grade  of  commander  in  the  Navy,  and  to 
correct  an  error  in  relation  to  an  appointment  therein 

On  joint  resolution  (S.  Res.  60)  for  the  purpose  of  temporarily  increasing 
the  number  of  assistant  engineers  in  the  United  States  Navy  by  re- 
storing certain  cadet  engineers  named  therein  to  their  legal  rights 
and  to  their  proper  office  and  rank  in  the  United  States  Navy,  author- 
izing and  directing  the  President  to  appoint  such  cadet  engineers 
(graduates)  assistant  engineers,  to  commission  them  as  such,  and  to 
antedate  their  commissions 

On  bill  (S.  2400)  for  the  relief  of  Paymaster  James  E.  Tolfree,  U.  S.  N  . . . 

On  biir  ( S.  2399)  for  the  relief  of  Pay  Clerk  Charles  Blake,  U.  S.  N 

On  bill  (H.  R.  1659)  for  the  relief  of  the  survivors  of  the  exploring 
steamer  Jeannette,  &o 

Oil  joint  resolution  (S.  Res.  24)  to  credit  with  sea  duty  and  sea  pay,  &c., 
Lieuts.  Giles  B.  Harber  and  William  H.  Schuetze  . . .  w 

COMMITTEE  ON  PATENTS. 

On  bill  (S.  94)  for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd 

On  bill  (S.  500)  for  the  relief  Elon  A.  Marsh  and  Minard  Lafever 

Oil  bill  (S.ras)  for  the  relief  of  Stephen  N.  Smith 

On  bill  (S.301)  for  the  relief  of  William  C.  Dodge 

On  bill  (S.244)for  the  relief  of  Mary  F.  Potts 

On  bill  (S.  1813)  to  amend  the  law  relating  to  patents,  trademarks,  and 
copvrij^ht 

On  bill  (S.  2101)  for  the  relief  of  Edward  G.Thompson 

On  bill  (S.380)  for  the  relief  of  Mrs.  Henrietta  H.Cole 

On  bill  (5».  1909)  for  the  relief  of  W.  H.  Ward 

Od  bill  (S.  1803)  for  the  relief  of  William  H.  Akins  and  Jacob  D.  Felt- 
bon<<eu 

On  bill  (S.  999)  to  provide  for  the  extension  of  letters  patent  for  an  im- 
provement in  inE^nlatin^  submarine  cables 

On  bills  (8. 1143  and  13(51)  for  the  relief  of  Robley  D.  Evans  and  Rich- 
ard M.  Green 

On  bill  (S.  1359)  for  the  relief  of  the  heirs  of  ErMkine  S.  Allin 

On  bill  (S.  1178)  to  amend  title  60,  chapter  3,  of  the  Revised  Statutes  of 
ibo  L'nited  StateK 

On  bill  (S.  GOO)  for  the  relief  of  Hyland  C  Kirk  and  others,  assignees 
of  AHdison  C.  Fletcher 

On  the  memorial  of  Hiram  Berdan.     (To  accompany  bill  S.  2619.) 

On  bill  (S.  '2ri20)  conf^-rring  jurisdiction  upon  the  Court  of  Claims  to 
tiually  determine  the  claim  of  Charles  E.  Creecy 
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COMMITTKK  OS  PENSIONS. 
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50)  granting  a  pension  to  CUanncev  Read 

377)  granting  a  pension  to  Matthias  Leckner 

8J6)  granting  a  pension  to  Mary  B.  Holmes 

■*59)  granting  a  pension  to  Margaret  A.  Blake 

276)  granting  a  pension  to  Philip  C.  Enders 

364 )  granting  a  ])ension  to  Nancy  Battorff 

(S.  362)  granting  a  pension  to  James  H.  King 

(S.  1127)  granting  a  pension  to  Sarah  Hague 

(S.  47.'))  gmntrng  a  pension  to  Mrs.  Bridget  Rush 

(8.329)  to  incrrase  the  pension  of  Michael  J.  Hewston 
(  H.  R.  1625)  for  the  relief  of  Frances  McNeil  Potter. . . , 

(8.  Hll)  granting  a  pension  to  Mrs.  Susan  Oilman 

(8. 1125)  granting  a  i>en8ion  to  Noah  Nelson 

(S.  284)  granting  a  pension  to  Margaret  B.  Harwood.., 
(8.813)  granting  a  pension  to  Miss  Rebecca  Miller  — 
(8. 683)  granting  a  pension  to  Henry  O.  Hill 
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On  bill  (S.  814)  granting  a  pension  to  Mrs.  Adaline  M.  Putnam 

On  bill  (S.  204)  grantiug  a  pension  to  Frank  Graj 

On  bill  (H.  R.  545)  to  inci*ease  the  pensions  of  widows  and  dependent  rel- 
atives of  deceased  soldiers  and  sailors 

On  bill  (S.226)  granting  a  pension  to  Margaret  D.  Marchand 

On  bill  (S.  775)  granting  arrears  of  pension  to  Timothy  Eibby 

On  bill  (S.  736)  granting  a  pension  to  James  D.  Remy 

On  bill  (S.  7C1)  granting  a  pension  to  William  Webster 

On  bill  (S.  2^)  granting  a  pension  to  Isaac  N.  Minshall 

On  bill  (S.  653)  granting  a  pension  to  William  Coggins  

On  the  petition  of  Robert  Noble 

On  bill  (S.  135)  granting  a  pension  to  Mary  A.  Tibbets 

On  bill  (H.  R.  1319)  to  increase' the  pension  of  Robert  D.  Fort 

On  bill  (S.  674)  granting  an  increase  of  pension  to  Mrs.  Ellen  M.  Mitchell. 

On  bill  (8.  1363)  granting  a  pension  to  William  Blanchard 

On  bill  (S.  2:^1 )  granting  a  pension  to  Jennette  S.  Kent 

On  bill  (&$.  18b6)  for  the  relief  of  disabled  and  dependent  soldiers 

On  bill  (S.  197)  to  increase  the  xiension  of  Florence  Murray 

On  bill  (S.  812)  granting  a  pt  nsion  to  Mn».  E.  A.  Benliam .' 

On  bill  (S.  838)  for  the  increase  of  the  pension  of  Benjamin  F.  Kelley.. 
On  bill  (S.  1463)  granting  arrears  of  pension  to  Mary  Helena  Mahan. .. 
On  bill  (S.  1133)  granting  an  increase  of  pension  to  Margaret  Hunter 

Hardie - 

On  bill  (S.  1348)  granting  a  pension  to  Sarah  E.  Henry 

On  bill  (S.  1027)  granting  an  increase  of  pension  to  Norman  Kanfinan.. 

On  bill  (S.  1355)  to  increase  the  pension  of  Helen  Raymond 

On  bill  (S.  892)  granting  a  pension  to  David  McKinney 

On  bill  (H.  R.  1821)  granting  a  pension  to  Daniel  Kain 

On  bill  (S.  160)  granting  a  pension  to  Mary  £.  Crimmins 

On  bill  (H.  R.  1107)  granting  a  pension  to  Augusta  M.  Richards 

On  bill  (S.  1950)  granting  an  increase  of  pension  to  Merrltt  Lewis 

On  bill  (S.  1227)  granting  an  increase  of  pension  to  W^illiam  P.  Squires. 

On  bill  (H.  R.  1475)  granting  a  xiension  to  Margaret  Flaherty 

On  bill  (H.  R.  1468)  iucreasiug  the  pension  of  John  P.  Davis 

On  bill  (H.  R.  4125)  granting  a  pension  to  John  M.  Milton j    264 

On  bill  (H.  R.  1469)  granting  a  peusion  to  Lois  Holt '    265 

On  bill(S.  670)  to  increase  the  pension  of  the  widow  of  the  late  Com- 
mander T.  A.  M.  Craven 266 

On  bill  (8.  1156)  granting  an  increase  of  pension  to  Ann  Atkinson !    267 

On  bill  (S.  74  3)  granting  a  pension  to  M.  Louise  Butler '    268 

On  bill  (S.  6:^4)  granting  a  pension  to  Amelia  J.  Gill 269 

On  bill  (S.  1016)  granting  an  increase  of  pension  to  Abel  Comstock j    270 

On  bill  (S.  6«5)  granting  a  pension  to  Mary  Marsh !    271 

On  bill  (8. 357 )  granting  arrears  of  pension  to  Nancy  B.  Leaoh 272 

On  bill  (S.  810)  granting  a  pension  to  Charles  J.  Esty 273 

On  bill  (S.  686)  granting  a  pension  to  Charles  N.  Sebastian 274 

On  bill  (S.  A&A)  granting  a  pension  to  Sidnev  B.  TuUar 278 

On  bill  (S.  183)  for  the  relief  of  Thomas  S.  Hopkins 279 

On  bill(H.  R.  1579)  for  the  relief  of  Amy  A.  Lewis 280 

On  bill  (H.  R.  1575)  for  the  relief  of  Elizabeth  Kahler 281 

On  bill  ( H.  R.  1589)  for  the  relief  of  Newton  O.  Baker 282 

On  bill  (II.  R.  1582)  for  the  relief  of  Eleanor  C.  Baugham 283 

On  bill  (H.  R.  1367)  granting  a  pension  to  Thomas  G.  Newman '    284 

On  bill  (H.  R.  1574)  for  the  relief  of  Sarah  L.  Bragg \    285 
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On  bill  (H.  R.  5192)  granting  a  pension  to  Johanna  Dorman 

On  bill  (S.  379)  granting  a  pension  to  David  Comprobst 

On  bill  (S.  423)  granting  a  pension  to  Elizabeth  Daniel 

On  bill  (S.  469)  granting  a  pension  to  Ann  Liddy 

On  bill  (S.  1998)  granting  a  pension  to  John  D.  Ham 

On  bill  (S.  1382)  granting  a  pension  to  Lydla  O.  Hutchings. 

On  bill  (S.  1383)  gran|;ing  a  pension  to  Harriet  Walch 

On  bill  (S.  983)  granting  a  pension  to  Michael  Daly 

On  bill  (S.  1384)  granting  a  pension  to  Mathias  Wondrak  .. 
On  bill  (H.  R.  19)  granting  a  pension  to  David  C.  Paullus  .. 


286 
290 
291 
292 
293 
294 
295 
296 
297 
298 


4 
4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


INDEX  TO  REPORTS  OF  COMMITTEES. 


LUI 


Subject. 


Committee  on  Pensions— Continued. 


On  bill  (H.  R.  616)  granting  a  x'ension  to  James  Morgan 

On  bill  ( H.  R.  443)  granting  a  pension  to  Susan  WooTley 

On  bill  (S.516)  granting  an  increase  of  pension  to  Mrs.  Mary  C.  Ring- 
gold 


On  bill  (H.  R.  1568)  granting  a  pension  to  Natbaniel  Taylor 

On  bill  (H.  R.  1474)  granting  a  pension  to  Mary  C.  Colby 

On  bill  (H.  R.226)  granting  a  pension  to  Mrs.  Martha  E.  Turney 

On  bill  (H.  R.  634)  granting  a  pension  to  John  Defenbaugh 

On  bill  (H.R.G13)  lor  the  relief  of  Catherine  Collins 

Od  bill  (H.  R.602)  granting  a  pension  to  Mrs.  Anna  D.  W,  Eichman.... 

On  bill  (H.  R.  1937)  for  increase  of  pension  to  A.  Schuyler  Sutton 

On  bill  (H.  R.  225)  granting  a  pension  to  Daniel  Connolly 

On  bill  (H.  R.  353H)  granting  a  pension  to  Mrs.  Amy  A.  Hurst 

On  bill  (S.  652)  granting  a  pension  to  Dillon  Bridges 

On  bill  (S.  789)  granting  a  pension  to  John  S.  Williams 

On  bill  (S.  612)  granting  a  pension  to  William  Weightman 

On  bill  (S.  651)  granting  a  pension  to  Benjamin  F.  Shields 

On  bill  (H.  R.  4118)  granting  a  pension  to  Frank  Lightner 

On  bill  (S.  1249)  for  the  relief  of  the  heirs  of  Michael  O'Brien 

On  bill  (H.  R.  650)  granting  an  increase  of  pension  to  Charlotte  Crocked 

On  bill  (8,  827)  granting  a  pension  to  George  Clark 

On  bill  (H.  R.  925)  to  amend  an  act  en  titled'*  An  act  granting  a  pension 

to  Rachel  Nickell" t 

On  bi  1 1  ( H.  R.  1255)  granting  a  i)en4ion  to  Isaac  Moore 

On  bill  (H.  R.  2159)  for  the  relief  of  D.  P.  Simmons 

On  l^ill  (H.  R.  :J627)  granting  a  pension  to  Mrs.  Elizabeth  K.  Gallagher. 

On  bill  (H.  R.  291)  granting  a  pension  to  George  H.  Campbell 

On  bill  (11.  R.  788)  granting  a  pension  to  Jeptha  Hornbeck 

On  bill  fW.  R.  36^Jii)  granting  a  pension  to  E.  B.  Sweeney 

On  bill  (H.  R.  4131)  for  the  relief  of  Samuel  C.  Peck,  jr\..'. 

On  bill  (H.  R.  1940)  granting  a  pension  to  Loyiiisa  J.  McFarland 

Ou  bill  (H.  R.  10^4)  granting  a  pension  to  Alice  S.  Holbrook 

On  bill  (H.  R.  'XuiO)  granting  a  pension  to  Albert  L.  Allen 

On  bill  ( H.  R.  551 )  granting  a  pension  to  Rhoda  Dane 

On  bill  (S.  843)  granting  a  pension  to  Elise  Bnrki 

Ou  bill  (S.  4l*1)  gr.anting  a  pension  to  Isabella  Bullock 

On  bill  (8.  1367)  granting  an  increase  of  pension  to  Catherine  Doyle.... 

On  bill  (II.  R.  5024)  granting  a  pension  to  William  Ohiistie 

On  bill  (H.  R.  4589)  granting  a  pension  to  Frederick  Bauman 

On  bill  (H.  R.  698)  granting  a  pension  to  Philip  D.  Campbell 

On  bill  (H.  R.  16:^4)  granting  a  pension  to  Margaret  A.  Caswell 

On  bill  (H.  R.  5253)  granting  a  pension  to  Mrs.  Elizabeth  Stewart 

On  bill  (H.  R.  704)  granting  a  pension  to  Benjamin  Dubach 

On  bill  (H.  R-  r}945)  for  the  relief  of  Mrs.  B.Aifers 1 

On  bill  (H.  R.  3402)  granting  a  pension  to  Mrs.  Lizzie  E.  Cooney 

On  bill  (H.  R.  4918)  granting  a  pension  to  J.  Francis  Hopper../. 

On  bill  (H.  R.  5254)  granting  a  pension  to  George  W.  Smith 

On  bill  (H.  R.  5252)  granting  a  pension  to  John  W.Thornton , 

On  bill  (H.  R.  1398)  granting  a  pension  to  Silas  S.  White 

On  bill  (H.  R.  5527)  granting  a  pension  to  Emeline  Crawford 

On  bill  (H.  R.  1406)  granting  a  pension  to  Simmons  W.  Harden 

On  bill  (H.  R.700)  granting  a  pension  to  Mrs.M.  A.  Bickerdyke 

On  bill  fH.  R.  702)  granting  a  pension  to  Dr.  J.  F.  Bruner 

On  bill  CS.891)  granting  a  pension  to  Geriah  Collins 

On  bill  (H.  R.  3481)  granting  a  pension  to  Philomena  E.  Nolan 

On  bill  (H.  R.  4076)  for  the  relief  of  George  A,  Roberts 

On  bill  (H.  R.  5323)  granting  a  pension  to  George  W.  Flint 

On  bill  (H.  R.  5551)  for  the  relief  of  Robert  Moran 

On  bill  (H.  R.  1352)  granting  a  pension  to  Isaac  Chenoweth 

On  bill  (H.  R.  1351)  to  restore  to  the  pension-roll  the  name  of  Andrew 

J.  Fuller 

On  bill  (H.  R.  4114)  granting  a  pension  to  Capt.  Anthony  Hars'el 

On  bill  (H.  R.  5706)  for  the  relief  of  Elizabeth  Leftman 

On  bill  (H.  R.  1593)  for  the  relief  of  Sarah  Manz 
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On  bill  (H.  R.  1590)  for  the  relief  of  Timothy  Paige 

On  bill  (S.  134)  granting  an  increafie  of  pension  to  Shadrach  Brown 

On  bill  (H.  R.  646)  granting  a  pension  t^  Thomas  M.  Commuck 

On  bill  (H.  R.  1456)  granting  a  pension  to  Lydia  A.  Nelson 

On  bill  (H.  R.  441)  granting  a  pension  to  Kate  Amann 

On  bill  ( H.  R.  4400)  granting  a  pension  to  Polly  Belden 

On  bill  (S.  1267)  granting  an  increase  of  pension  to  Mrs.  Lou  Gobright 
McFalls 

On  bill  (H.  R.  4395)  granting  a  pension  to  Betsey  Martin 

On  bill  (H.  R.  3921)  granting  an  increase  of  pension  to  Richard  Grear. .. 

On  bill  (H.  R.  451^)  granting  a  pension  to  Marv  Ann  Murphy 

On  bill  (H.  R.  533)  lor  the  relief  of  Thomas  Ferguson 

On  bill  (H.  R.  5284)  granting  a  pension  to  Riualdo  R.  Somes 

On  bill  (H.  R.  4389)  granting  a  pension  to  William  Bridges,  jr 

On  bill  (H.  R.  1782)  granting  a  pension  to  Cornelia  W.  Ellis 

On  bill  ( H.  R.  4122)  granting  a  pension  to  Mary  E.  Snow 

On  bill  (H.  R.  1471)  granting  a  pension  to  Andrew  J.  Hill 

On  bill  (H.  R.  2196)  granting  a  pension  to  Sarah  A.  Gettes 

On  bill  (H.  R.  553)  granting  a  pension  to  William  J.  Siiffall 

On  bill  (H.  R.,  934)  granting  a  pension  to  Charles  W.  Minix 

On  bill  (H.  R.  1564)  granting  a  pension  to  Phoebe  Saunders 

On  bill  (H.  R.  928)-granting  a  pension  to  Lewis  A.  Thoniburg 

On  bill  ( H.  R.  936)  granting  a  {>en6ion  to  James  T.  Caskey 

On  bill  (H.  R.  1742)  granting  a  pension  to  Thomas  Askew 

On  bill  (H.  R.  1701)  granting  a  pension  to  Anson  B.  Sams 

Ou  bill  (H.  R.  1988)  granting  a  pension  to  Peter  F.  Seaman... 

On  bill  (H.  R.  2197)  granting  a  pension  to  Fidelia  A.  Cheney 

On  bill  (S.  1246)  granting  a  pension  to  John  M.  Young 

On  bill  (S.  239)  granting  a  pension  to  Sarah  A.  Briggs 

On  bin  (S.  1836)  granting  a  pension  to  Libbie  C.Montis 

On  bill  (S.  8r)8)  granting  a  pension  to  Simpson  S.  Skirviu 

On  bill  (S.  857)  granting  a  pension  to  Dudley  B.  Branch 

On  bill  (S.  1103)  granting  a  pension  to  CaroHue  E.  French 

On  bill  (S.977)  granting  a  pension  to  Elizabeth  Barker 

Ou  bill  (H.  R.  2689)  granting  a  pension  to  Delilah  Knill 

On  bill  (H.  R.  2805)  granting  a  pension  to  Mary  S.  Douglas 

On  bill  (H.  R.2804)  granting  a  pension  to  Clayton  E.  Royjers 

Ou  bill  ( H.  R.  2802)  granting  a  pension  to  Sai  ah  A.  Lovell . 

Ou  bill  (H.  R.  2798)  granting  a  pension  to  Bnine»-  D.  Hyatt 

On  bill  (H.  R.  2797)  granting  a  pension  to  John  L.  Hunter 

Ou  bill  (H.  R.  2791)  granting  an  increase  of  pension  to  George  Wells 

On  bill  (H.  R.  2755)  granting  a  pension  to  Robert  Monahan 

On  bill  (II.  R.  2753)  for  the  relief  of  John  W.  Robson 

On  bill  (H.  R.  4346)  granting  a  pension  to  Elijah  W.  Putney 

On  bill  (H.  R.  2793)  granting  a  pension  to  Silas  James '. 

On  bill  (H.  R.  1273)  granting  a  pens»ion  to  Samuel  J.  Brown 

On  bill  (S.  1630)  granting  a  pension  to  James  C.  Chandler 

On  bill  ^S.2022)  granting  an  i.icrease  of  pension  to  Mrs.  General  Ward 
B.  Burnett 

On  bill  (S.  358)  granting  an  increase  of  pension  to  Mrs.  Emily  M.  Wy- 
man \ 

On  bill  (S.  784)  granting  a  pension  to  William  A.  Griffin 

On  bill  (8.3*51)  granting  a  pension  to  John  L.  Willhoite 

On  bill  (8.  1204)  for  the  relief  of  the  children  of  the  late  Surgeon  Al- 
fred M.  Owen 

On  petition  in  behalf  of  the  heirs  of  David  J.  Strunk 

On  bill  (H.R.  2740)  for  the  relief  of  Norman  S.  Bull 

On  bill  (H.  R.  1109)  granting  a  pension  to  John  H.  Barry.. 

On  bill  (II.  K.  2161)  granting  a  pension  to  Andrew  J.  Pn'tnara 

On  bill  (H.  R.  1032)  granting  a  pension  to  Josiah  B.  Snell 

On  bill  (H.  R.  1104)  granting  a  pension  to  Elizabeth  Sullivan 

On  bill  (H.  R.  1472)  granting  a  pension  to  Mary  Murphy 

On  bill  (H.  R.  1198)  granting  a  pension  to  Louis  Abear 

On  bill  (H.  R.  8V2)  granting  a  pension  to  August  Sehiudler 
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On  bill  (8. 
On  bill  (H. 
Od  bill  (H. 
On  bill  (H. 
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On  bill  (H. 

B.  Keitb 
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On  bill  (H. 
On  bill  (H. 
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utes 


2005)  granting  a  pension  to  Mary  J.  Nottage , 

R.  12ti(5)  granting  a  pension  to  Agnes  M.  £dwardB 

R.  3452)  g  ranting  a  pension  to  Mrs.  Mary  £.  Sawyer 

R.  1254)  granting  a  pension  to  Mary  Hoff , 

R.  :C,08)  to  increase  the  peuniou  of  Jo^*eph  R.  Cravens 

R.  414)  granting  a  pension  to  Daniel  B.  Clark 

R.  693)  to  restore  to  the  pension-roll  the  name  of  William 


Vol. 


R.  415)  granting  a  pension  1o  William  Condon 

R.  4116)  to  increase  tbe  pension  of  John  P.  Brinegar 

R.  4224)  granting  a  pension  to  Amanda  Rodgers 

1526)  amending  sections  4756  and  4757  of  the  Revised  Stat- 


On  bill  (8.  861)  granting  a  pension  to  John  B.  Skaggs'. 

On  bill  (8.  1399)  granting  an  increase  of  pension  to  John  Moore 

On  bill  (8.  948)  granting  a  pension  to  Joseph  8.  Moody 

On  bill  (8. 13:^0)  granting  a  pension  to  Caroline  E.  Pratt 

On  bill  (8. 1398)  granting  a  pension  to  Milton  P.  Shockley 

On  bill  (8.  1170)  granting  a  pension  to  Nancy  C.  Smith 

On  bill  (8. 109??)  granting  a  pension  to  Hugh  R.  Duke 

On  bill  (S.  14W)  granting  a  i>eusion  to  Isom  Wilkerson 

On  bill  (8.  787)  granting  a  pension  to  Reuben  Farnnm 

On  bill  (8.  78(>)  granting  a  pension  to  James  C.  Ledl>etter 

On  lpi]l(H.  R.  63:i9)forthe  relief  of  Harrison  W.  Moore 

On  bill  ( H.  R.  183t))  granting  a  pension  to  George  Slack 

On  bill  (H.R.  5676)  granting  a  pension  to  Martha  A.  Marble 

On  bill  (H.  R.  3919)  granting  a  pension  to  Bridget  O'Brien 

On  bill  (U.  R.  3r)'^0)  granting  a  pension  to  William  H.Blake 

On  bill  ( H.  R.  5193)  granting  a  pension  to  Levi  Kooutz 

On  bill  (H.  R.  :ii>32)  granting  a  pension  te  Mrs.  Ada  O.  Krepps 

Ou  bil I  ( H.  R.  ;W09)  to  increase  the  pension  of  Thomas  Ward 

On  bill  (H.  R.  48:^3)  granting  a  pension  to  John  Prnitt 

Ou  bill  (H.  R.  5199)  granting  an  increas*^  of  pension  to  Thomas  G.  Barton - 

On  bill  ( H.  R.805)  to  incrca^se  the  pension  of  James  A.  Underwood 

Ou  bill  (H.R.  5191)  to  inoreaae  the  pension  of  Pat.sey  .Tackson 

On  bill  (H.  K.  3:i87)  granting  a  pension  to  Sidney  Sherwood 

Ou  bill  (  H.  R.  621))  granting  a  pension  to  Minton  Prall '. 

Ou  bil!  (H.  R.3:?ol)  granting  a  pension  to  Mrs.  Magdalena  Rehkopf 

On  bill  (II.  R. 3375)  granting  a  pension  to  John  D.Clark 

On  bill  (H.  R. 3489)  granting  a  pension  to  Amelia  J.Gill 

On  bill  ( H.  R.  10d:3)  granting  a  pension  to  Francis  II.  Kirmaj^er 

On  bill  (H.  R.  5061)  granting  an  increase  of  pension  to  Samuel  Baker... 

Ou  bill  (H.  R.  113<'))  granting  a  peuHiou  to  Charles  E.  Bolles 

On  bill  (II,  R.  3117)  granting  a  pension  to  Walter  A.  Phillips 

On  bill  (11.  R.  3177)  granting  a  pension  to  Mrs.  Ann  J.  Con  well 

On  bill  (H.  R.  l(h>4)  granting  a  pension  to  Anrelia  F.  Kobbius 

On  bill  (H.  R. 4<>22)  granting  a  pension  to  Elizabeth  Stocksdale 

On  bill  (H.  R.  1117)  granting  a  ptMision  to  John  Owens 

On  bill  (H.  R.  .'i<>22)  to  increase*  the  pension  of  li^abella  J.  Ramsdell . 

On  bill  (8. 1494)  granting  an  increase  of  pension  to  Stephen  D.Smith  .. 

On  bill  (8.  IH.'SO)  granting  a  x>ension  to  Mrs.  Annie  C.  Owen., 

On  bill  (S.  16r»7}  granting  an  increase  of  pension  to  James  E.  B.  Dalzell.. 

On  bill  (8. 4^J9)  granting  a  pension  to  Mary  Mortimer  Sommes 

On  bill  (H.  R.  5779)  granting  a  pension  to  Peter  Faulkner 

On  bill  (H.  R.  2011)  granting  a  })i.nsiou  to  Joseph  Clialfant 

On  bill  (H.  R.  1989)  granting  a  pension  to  John  C  Frees 

On  bill  (H.  R.  1567)  granting  a  pension  to  Philip  Jacobs 

On  bill  (H.  R.  150o)  granting  a  pension  to  James.  McAnny 

On  bill  (H.  R.  4KI2)  granting  a  pension  to  Mary  E.Johnson  

On  bill  (S.  205(3)  to  amend  the  pension  laws  by  increasing  the  pensions 
of  soldiers  an<l  sailors  who  have  lost  an  arm  or  leg  in  the  service  — 

On  bill  (H.R. 3902)  granting  a  pension  to  Susannah  Carmichael 

On  bill  (H.  R.  3:^64)  granting  a  pension  to  Asahel  Mi<Idleton 

On  bill  (H.  R.  3539)  granting  a  pension  to  Mrs.  Hannah  M.  Chapman. . 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


CoM^kiiTTEE  ox  Pensions — Continued. 


•On  bill  (H.  R.  3524)  granting  a  pension  to  Maria Mibord 

On  bill  (H.  R.  1711)  granting  a  pension  to  George  C.  Haynie 

On  bill  (H.  R.  .S505)  granting  a  pension  to  Mary  B.  Smith 

On  bill  (H.  R.  1703)  granting  a  iiensiou  to  Joseph  Williams 

On  bill  (H.  R.:M19)  granting  a  pension  to  C.  W.  f.Pngh 

On  bill  (H. R. 737)  granting  a  pension  to  N.M.Miller 

On  bill  ( H.  R.  619)  granting  a  pension  to  Robert  F.  H.  Goode 

On  bill  (H.  R.  3903)  granting  a  pension  to  Taylor  Voss 

On  bill  (H.  R.  637)  granting  a  pension  to  Edgar  Payne 

On  bill  (H.  R.  18S^)  granting  a  pension  to  Mrs.  Louisa  Noland 

On  bill  (S.  1192)  granting  a  pension  to  Alfred  Denny 

On  bill  (S.  1190)  granting  an  increase  of  pension  to  Benjamin  Fisher.. 

On  bill  (S.  1 169)  granting  a  pension  to  John  S.  Bridges 

On  bill  (S.  1113)  granting  a  pension  to  Lawrence  A.  Hudson 

On  bill  (S.  963)  granting  a  pension  to  Harriet  M.  Ryder 

On  bill  (S.  1441)  granting  a  pension  to  Michael  Romahn 

On  bill  (S.  1420)  granting  a  pension  to  William  Powell 

On  bill  (S.  788)  granting  a  (lension  to  John  L.  Bruce 

On  bill  (S.  2134)  granting  a  pension  to  Patrick  A.  Callanan 

On  bill  (S.  895)  granting  a  pension  to  Rachel  Fleming  Cellar 

On  bill  (S.  2:33)  granting  a  pension  to  Christiana  Cooley 

On  bill  (H.  R.  1292)  granting  a  pension  to  Mrs.  Kate  Miller 

On  bill  (H.  R.  13359)  granting  a  pension  to  Henry  S.  Morgan 

On  bill  (H.  R.  658)  granting  a  pension  to  Lucy  J.  Mitchell 

On  bill  (H.  R.  3399)  grantiug  a  pension  to  Philip  W^^ner 

On  bill  (H.  R.  2939;  granting  a  pension  to  Henry  H.  Green.-.- 

On  bill  (H.  R.  5234)  granting  a  x>en8ion  to  Jesse'  H.  Gaines 

On  bill  (H.  R.  4026)  granting  a  pension  to  Algernon  S.  Flagg 

On  bill  (H.  R.  4027)  granting  a  pension  to  Sopbia  F.  Bixby 

Oul)in(H.R.2145)fortherelief  of  Rebecca  El  iridge 

On  bill  (S.  2025)  granting  a  pension  to  James  Butler 

On  bill  (H.  R.  549)  granting  a  pension  to  Enoch  Goss 

On  bill  (H.  R.  1108)  granting  a  pension  to  Margaret  Coifee 

On  l>ill  ( H.  R.  5884)  to  increase  the  pension  of  John  A.  Stewart 

On  bill  (H.  R.  3019)  to  increase  the  pension  of  Abigail  Smith 

On  bill  (S.  1290)  granting  a  pension  to  David  W.  Hamilton , 

On  bill  (S.862)  granting  a  pension  to  Matilda  Wiley 

On  ')ill  (H.  R.  1858)  granting  an  increase  of  pension  to  James  McMullin 

On  bill  (H.R.3562)lortherelief  of  Peter  Towers 

On  bill  (S.  1077)  granting  a  pension  to  Newcomb  Parker , 

On  bill  (H.  R.3152)  granting  a  pension  to  Eliza  Fisher 

On  bill  (H.  R.  1369)  granting  a  pension  to  George  H.  Perkins 

On  bill  (H.  R.  1152)  lor  the  relief  of  Mrs.  Ellon  S.  Tolman , 

On  bill  (H.R.  1113)  granting  a  pension  to  Walter  S.  Haynes 

On  petition  for  increase  of  pension  of  Mrs.  Nannie  Cnshman.     (To  ac- 

compjmv  bill  S.2148) 

On  bill  (Sl!l047)  for  the  relief  of  Patrick  H.  Estes 

On  bill  (S.  1416)  granting  a  pension  to  Elijah  Smith 

On  bill  (H.  R.  .5074)  granting  an  increase  of  pension  to  James  Waters.. 

On  bill  (H.  R.  4461)  granting  a  pension  to  Stevens  W.  Merrill 

On  bill  (H.  R.  1278)  granting  a  pension  to  Ann  Bird 

On  bill  (H.R. 4077)  granting  a  pension  to  Frederick  Korth 

On  bill  (H.R. 66138)  granting  a  pension  to  William  Gordon 

On  bill  (H.  R. 6044)  granting  a  pension  to  Eliza  Francesco.  1 

On  bill  (H.  R.  3303)  to  restore  to  the  pension-roll  the  name  of  Joseph 

McMillan 

On  bill  (H.  R.  6012)  to  increase  the  pension  of  Leander  Corey 

On  bill  (H.  R,  6225)  granting  a  pension  to  Abigail  H.  Carey  .* 

On  bill  (H.  R.  1275)  granting  a  pension  to  William  Turville 

On  bill  (S.  822)  granting  a  pension  to  George  Titns 

On  petition  for  pension  of  Lonis  Melcher.     (To  accompanj^bill  S.2186). 
On  bill  (S.1462)  for  the  relief  of  the  widow  of  Lieut.  Col.  Joseph  A. 

Haskin 

On  petition  for  pension  of  Ann  Smith.     (To  accompany  bill  S.  2188) . . 
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INDEX  TO  REPORTS  OF  COMMITTEES. 


LVII 


Subject. 


Committee  ox  Pexsioxs— Continued. 

On  petition  for  peDBion  of  Rebecca  Marchant.  (To  accompanying  bill 
S.'2l89) 

On  petition  of  Isaac  6.  Reed  and  others  asking  that  a  pension  be  granted 
to  William  Dobbs.     (To  accompany  bill  S.2190) 

On  bill  (S.  678)  granting  a  pension  to  Mary  Howard  Farqnhar 

On  bill  (S.  16t)6)  granting  a  pension  to  Edward  Coming 

On  bill  (S.  1481)  granting  an  increase  of  pension  to  Col.  Charles E.  Cape- 
hart  


On  bill  (S. 
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On  bill  (8. 

On  Mil  (S. 
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Ou  bill  (S. 
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Onb;ll  (8. 

On  bill  (8. 

Ou  bill  ^S. 
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On  hill  (8. 
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1466)  granting  an  increase  of  pension  to  Stephen  R.  Smith 

823)  granting  a  pension  to  Capt.  Elihu  Jones 

1843)  granting  an  increase  of  pension  to  Dr.  John  W.  Mitchell. 
1235)  granting  an  increase  of  pension  to  Joseph  V.  Rhinehart. 

1584)  granting  a  pension  to  Cornelia  R.  Schenck 

1400)  granting  a  pension  to  William  II.  Beck \ 

791 )  granting  a  pension  to  Georjre  W.  De  Motte 

1509)  granting  a  pansion  to  William  H.  Moore 

1467)  granting  a  pension  to  Mrs.  Margaret  Smith 

363)  granting  a  pension  to  Edward  Ayres 

1586)  granfiiig  a  pension  to  Maria  Hollands : 

824)  granting  a  pension  to  Mrs.  Ida  Davenport 

1124)  granting  a  pension  to  WMlliam  Bethuren 

1257)  granting  a  pension  to  Lieut.  Henry  Shively 

327)  granting  a  pension  to  James  £.  O'Shea 

973)  granting  an  increase  of  pension  to  Mrs.  Sarah  P.  McKean. 

1841)  granting  a  pension  to  Joseph  ShuU 

1648)  granting  an  increase  of  pension  to  William  CoUins- 

1217)  granting  a  pension  to  Henry  BelUon 

1288)  granting  a  pension  to  Robert  Holsey 

1303)  granting  a  pension  to  John  Ross 

1304)  granting  a  pension  to  William  Reynolds 

1289)  granting  a  pension  to  Thomas  J.  Owen 

376)  granting  a  pension  to  L.  V.  llollyfield 

1520)  granting  a  pension  to  Henry  Doiueycr 

1797)  granting  a  pension  to  John  S.  Kirkpatrick 

1726)  granting  a  pension  to  Augustus  Field  Stevens 

1224)  granting  a  pension  to  Henry  H.  Stutsman 

864)  granting  a  pension  to  Martha.  F.  Woodrum 

lt^2)  granting  a  pension  to  Nathan  Z.  Bailey 

1214)  granting  a  pension  to  Reamus  0.  Morris 

8C>3)  granting  a  pension  to  Reuben  Crowday 

1191)  granting  a  pension  to  Theresa  Schley er 

161 8)  granting  a  pension  to  John  G.  Nicholas 

1287)  granting  a  pension  to  William  L.Clark 

1446)  granting  a  pension  to  Anna  Nation 

1357 )  grunting  u  pension  to  Sarah  A.  Thomas 

1720)  granting  a  x>ension  to  John  Thrasher 

193U)  granting  a  pension  to  John  Dufty - 

178:!»)  granting  a  pension  to  William  S.  Moore 

12.>3)  granting  a  pension  to  James  D.  Haworth 

1431)  granting  a  peusiou  to  Jane  Carr 

785)  granting  a  pension  to  George  Ham 

.  1770)  granting  a  pension  to  Joseph  H.  Thorn  bury * 

IKiO)  granting  a  pension  to  Mi's.  0.  A.  Bailey 

342)  granting  a  pension  to  Marrilla  Parsons 

1571)  for  the  relief  of  the  widow  of  Thomas  H.  Hay 

1570)  granting  a  pension  to  Mary  Ann  Vars. . .  i 

1065)  granting  a  pension  to  Emetine  J.  Babson 

1625)  granting  a  pensiou  to  Rebecca  Hollingsworth  Hum- 


Vol. 


phreys 

On  bill  (»S.  2173)  granting  a  pension  to  Benjamin  Obekiah 

On  bill  (S.  2067)  to  increase  the  pension  of  Zebulon  S.  Tompkins 

On  bill  (H.  R.3990)  to  restore  to  the  pension-roll  the  name  of  Sarah 

Jane  Prater .., 
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LVIII 


INDEX   TO    REPORTS    OF    COMMITTEES. 


Subject. 


Committee  on  Pensions— Continued. 


On  bill  (H.  R.  844)  granting  a  pension  to  Daniel  T.  Ferguson 

On  bill  (H.R.2254)  for  the  relief  of  Jane  M.  Laneley  

On  bill  ( H.  R.  846)  grantii^  a  pension  to  Samuel  v .  Holland 

On  bill  (U.  R.  2193)  granting  a  pension  to  Amelia  M.  Green 

On  bill  (H.  R.  1138)  to  increase  the  pension  of  Mary  E.  Fillebrown 

On  bill  (H.  R.  1228)  granting  a  pension  to  Harry  B.  and  Grace  A.  Har- 
rington   - 

On  bfil  (H.  R.  1508)  for  the  relief  of  Marcus  A.  Hamilton 

On  bill  (H.  R.  4287)  granting  a  pension  to  Nancy  J.  Freels 

On  bill  (H.  R.  1543)  granting^  a  pension  to  Margaret  Eearns 

On  petition  for  an  increase  of  pension  of  Abby  L.  Burbauk.  (To  accom- 
pany  bills.  2192) 

On  bill  ^H.  R^-3463)  granting  a  pension  to  Mrs.  Hannah  Babb  Hutchins. 

On  bill  (H.  R.  1462)  granting  a  pension  to  Addie  L.  Macomber 

On  bill  (H.  R.  6504)  granting  a  pension  to  Nathan  Magoon 

On  bill  (S.  860)  granting  an  increase  of  pension  t-o  John  N.  Runyan 

On  bill  (S.  1152)  granting  a  pension  to  Sarah  £.  Bassett 

On  bill  (S.  1102)  granting  au  increase  of  pension  to  Dr.  Azariah  Lan- 
nini 


'§1 


On  bill  (S.  701)  for  the  relief  of  the  legal  representatives  of  Peter  Lyle  . 

On  bill  (S.  1539)  granting  a  pension  to  Eveline  Hunt 

On  bill  (H.  R.  4370)  granting  a  pension  to  Myron  S.  Town 

On  bill  (H.  R.  5000)  granting  a  pension  to  John  W.  Logan 

On  bill  (H.  R.  3390)  granting  a  pension  to  William  G.  Schoonover 

On  bill  (H.  R.  4999)  granting  a  pension  to  James  B.  Wilde 

On  bill  (H.  R.746)  granting  a  pension  to  J.  W.  A.  Bennett 

On  bill  ( H.  R.*1396)  granting  a  pension  to  Martin  Kirk 

On  bill  (H.  R.  3946)  granting  a  pension  to  Alexander  Forsyth 

On  bill  (H.  R.  6019)  granting  a  pension  to  Maria  Hollands' 

On  bill  (H.  R.  686)  granting  a  pension  to  John  G.  Shawbell 

On  bill  (H.  R.  1344)  granting  a  pension  to  William  H.  H.  Gillespie 

On  bill  (H.  R.4405)  for  the  relief  of  William  F.Miller 

On  bill  (H.  R.  3100)  granting  a  pension  to  Samuel  Hanson 

On  bill  (H.  R.  4101)  granting  a  pension  to  Martha  A.  Silkey 

On  bill  (II.  R.  4580)  granting  a  pension  to  William  Taylor..^ 

On  bill  (H.  R.  4813)  granting  a  pension  to  Perry  Johnson 

On  biU  (H.  K.  715)  granting  a  pension  to  Tunis  J.  Roosa 

On  bill  (H.  R.44lO)for  the  relief  of  John  C.Clark 

On  bill  (H.  R.  2179)  granting  a  pension  to  Henry  Barr 

On  bill  (H.  R.  4579)  granting  an  increase  of  pension  to  Thomas  S.  Owens. 

On  bill  (H.  R.  1361)  granting  a  pension  to  Nira  D.  Gwynue... 

On  bill  (H.  R.  6125)  granting  a  pension  to  W^.  C.  Davis 

On  bill  (H.  R.  4992)  restoring  to  the  pension-roll  Leander  C.  Twitchell* 

On  bill  (H.  R.  1345)  granting  a  pension  to  Nathaniel  H.  Blakely 

On  bill  (H.  R.  134d)  for  the  relief  of  Parnetta  Hendley 

On  bill  (H.  R.  4111)  granting  a  pension  to  Minerva  T.  Thompson 

On  bill  (H.  R.  6130)  granting  a  pension  to  Frank  Mauhart 

On  bill  (H.  R.  4572)  granting  a  pension  to  Willis  W.  Fink 

On  bill  (H.  R.  4824)  granting  an  increase  of  pension  to  James  Morgan. 

On  bill  (H.  R.  5259)  granting  a  pension  to  William  E.  Hardy .. 

On  bill  (H.  R.  6134)  granting  a  pension  to  Hugh  MulhoUand 

On  bill  (H.  R.  6023)  granting  a  pension  to  Frank  Sherbonaw 

On  bill  (H.  R.  4517)  granting  a  pension  to  Timothy  Driscoll 

On  bill  (H.  R.  451G)  granting  a  pension  to  Harriet  M.  Larrabee    

On  bill  (H.R.4031)  granting  a  pension  to  Rachael  W.Heard 

On  bill  (H.R.  ;^16)  granting  a.pension  to  Fanny  Collins 

On  bill  (H.  R.  646t))  granting  a  pension  to  Mrs.  Eliza  Humes 

On  bill  (H.  R.  4592)  granting  a  pension  to  Agnes  Renz 

On  bill  (S.  2096)  granting  a  pension  to  Charles  C.  Hill 

On  bil  1  (H.  R.  r>583)  granting  a  pension  to  John  G.  Burrill 

On  bill  (S.  1390)  for  the  relief  ot  B.  Frank  Patterson    

On  bill  (S.  2095)  granting  a  pension  to  Mary  B.  Hook 

On  petition  asking  for  an  increase  of  pension  of  Elizabeth  S.  De  Krafft. 
(To  accompany  bill  S.  222:5) 
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Subject. 


Committee  on  Pensions — Continued. 

On  bill  (H.  R.  5277)  granting  a  pension  to  Zeba  8,  Ayer 

On  bill  (H.  R.  4960)  granting  a  pension  to  Mary  S.  Webster 

On  bill  (S.  677)  granting  a  pension  to  Seth  Coivin 

On  bill  (S.  826)  granting  a  pension  to  Charles  W.  Beeman 

On  bij]  (H.  R.  4668)  granting  a  pension  to  Josephine  Da  Costa  Thomas. 

On  bill  (H.  R.  6502)  granting  a  pension  to  Lncy  Ann  Drew 

On  bill  (S.  l>24)  granting  a  pension  to  Ellen  Shea , 

Od  bill  (H.  R.  4905)  granting  a  pension  to  Aaron  C.  Johnson 

On  bill  (H.  R.  1 106)  granting  a  pension  to  Mary  B.  Carll 

Od  bill  (H.  R.  4903)  granting  a  pension  to  Christian  Suiarzo 

On  bill  (H.  R.  3141)  granting  a  pension  to  Polly  Hall 

On  bill  (H.  R.  3546)  granting  a  pension  to  Amanda  Housell 

Oobill  (H.  R.  3753)  granting  a  pension. to  John  D.  J;imes 

On  bill  (H.  R.  3478)  granting  an  increase  of  pension  to  Alonzo  May- 
Dard 

On  bill  ( H.  R.  4134)  for  the  relief  of  Margaret  Callanan 

OQbill(H.  R.  4684)  granting  a  pension  to  Rose  A.  McManns 

On  bill  (H.  R.  4586)  for  the  relief  of  Nathan  Hildabrandt 

On  bill  (H.  R.  2070)  granting  a  pension  to  William  Paugh 

On  bill  (S.  722)  for  increase  of  pension  to  Mrs.  Ellen  M.  Boggs 

On  bill  ( S.  1184)  granting  a  pension  to  Jane  D.  Mnmford 

On  bill  (S.  2 105)  granting  a  pension  to  Henry  B.  Very 

On  bill  (S.  16ii0)  granting  a  pension  to  Samnel  E.  Tracy 

On  bill  (S.  161)  granting  a  pension  to  Ann  E.  Tew 

On  bill  (H.  R.  7519)  granting  increase  of  pension  to  Isaac  N.  Hawkins. 

On  bill  ( II.  R.  5038)  granting  a  pension  to  Stephen  Saner 

On  bill  (H.  R.  5937)  granting  a  pension  to  Sarah  Gregg 

On  bill  ( H.  R.  5085)  granting  a  pension  to  Mary  Hill 

Oil  bill  (H.  R.  3287)  granting  a  pension  to  Silas  Corzatt 

On  bill  (  H.  R.  473)  granting  a  pension  to  William  Boone 

On  bill  (U.  R.  607)  granting  a  pension  to  Jannet  E.  B.  Smith 

On  bill  (H.  R-  3741 J  granting  a  pension  to  Emeline  Roberta 

On  bill  (H.  R.  5655)  granting  a  pension  to  Elizabeth  B.  Bell 

On  bill  (H.  R.  601)  granting  a  pension  to  Alonzo  V.  Richards 

On  bill  (H.  R.  599)  granting  a  pension  to  Mrs.  Honorah  Maloney 

On  bill  ( H.  R.  4977)  granting  a  pension  to  James  N.  Hair 

On  bill  (H.  R.  6381)  granting  a  pension  fo  Abel  J.  Lewis. 

On  bill  (H.  R.  3321)  granting  a  pension  to  Samuel  C.  Fisher 

On  bill  (H.  R.  1252)  granting  a  pension  to  Eugenia  A.  Smalley 

On  bill  H.  R.  556)  granting  a  pension  'to  Bridget  Sherlock ,. 

On  bill  (S.  864)  granting  a  pension  to  Martha  F.  Woodrum 

On  bill  (S.  2149)  granting  an  increase  of  pension  to  Herman  Baumhager. 

On  bill  (S.  1582)  granting  a  pension  to  Alpheus  R,  French 

On  bill  (S.  2113)  granting  a  pension  to  Mrs.  Sarah  Young 

Oq  bill  (S.  1958)  granting  an  increase  of  pension  to  Addison  A.  Jackson. 

On  bill  (S.  1826)  granting  a  pension  to  Andrew  J.  Burrill 

On  bill  (S.  1H25)  granting  a  pension  to  Elizabeth  Forgey 

Od  bill  (S.  1(>42)  granting  a  pension  to  William  F.  Harmon 

On  bill  (S.  1763)  granting  a  pension  to  John  D.  Fincher 

On  bill  (S.  1654)  granting  a  pension  to  Joseph  Mays 

On  bill  (S.  2151)  granting  a  pension  to  Bartola  Thebaut 

On  bill  (S.  1852)  granting  a  pension  to  Jane  R.  McQuaide : . . . 

On  bill  (S.  1853)  granting  a  pension  to  Isabella  Jessup 

On  bill  (6. 1817)  granting  a  pension  to  John  McKernon 

On  bill  (S.  1635)  granting  a  pension  to  John  Rasler 

On  bill  (S.  1421)  granting  a  pension  to  William  H.  Weaver 

On  bill  (S.  1779)  granting  a  pension  to  John  P.  Taylor 

On  bill  (S.  1626)  granting  a  pension  to  John  Reed,  sr 

On  bill  (S.  1783)  granting  an  increase  of  pension  to  George  Bliss 

On  bill  (S.  1627)  granting  a  pension  to  Mrs.  M.  C.  Miles 

On  bill  (S- 1673)  granting  a  pension  to  Charles  G.  Paris - - — . 

On  bill  (S.  2160)  granting  a  pension  to  Mary  J.  Hagerman 

On  bill  (S.  2147)  granting  a  pension  to  George  Faulk 

On  bill  (S.  2009)  granting  a  pension  to  David  A.  Ireland  ... 
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INDEX  TO    REPORTS    OF   COMMITTEES. 


Subject. 


Committee  on  Pensions — Continued. 

On  bill  (S.  1960)  granting  an  increase  ofpension  to  James  W.  McCroskey 

On  bill  (S.  2028)  panting  a  pension  to  E.  S.  Bishop 

On  petition  of  citizens  of  Beaver  Falls,  Pa.,  in  behalf  of  Elizabeth 

Sirwell.     (To  accompany  bill  S.225li) 

On  the  petition  of  Mary  von  Kusserow.     (To  accompany  bill  S.2254)  . 

On  bill  (8. 2255)  granting  a  pension  to  Patrick  Finagan 

On  bill  (S.  790)  granting  a  pe^ision  to  Jesse  C.  Osgood 

On  bill  (S.  781 )  granting  a  pension  to  John  T.  Sayers 

On  bill  (S.  1493)  for  the  relief  of  Jesse  H.  Strickland 

On  bill  (S.  1112)  granting  a  pension  to  Phcebe  H.  Meech 

On  bill  (S.  2159)  granting  a  pension  to  Mrs.  Almira  Ambler 

On  bill  (8. 859)  granting  a  pension  to  Charlotte  O'Neal 

On  bill  (H.  R.  3326)  granting  a  pension  to  Thomas  Simpson 

On  bill  (H.  R.  1902)  granting  an  increase  of  pension  to  Simon  Fought. . 

Oil  bill  ( H.  R.  16)  graatin^^  a  (tension  to  Nancy  L.  Ribblo 

On  bill(H.  R.  7118)  granting  a  pension  to  Bailey  Hascall 

Ou  bill  (H.  R.  3205)  granting  a  pension  to  George  W.  Guyse 

On  bill  (H.  R.  1330)  granting  a  pension  to  Martin  Taylor : . 

On  bill  (S.  7167)  granting  a  pension  to  Mrs.  Maria  Hunter 

Ou  bill  (H.  R.  3193)  granting  a  pension  to  Mrs.  Edna  Roberts  1 

Ou  bill  (H.  R.  I1S4)  granting  a  pension  to  Stephen  Gardner 

Ou  bill  (H.  R.5127)  granting  a  pension  to  Mary  A.  Ripley 

On  bill  ( U.  R.  6331)  granting  a  pensiou  to  George  Anna  Lippe 

On  bill  (S.  1492)  granting  a  pension  to  Ellen  Sadler 

On  bill  (S.  356)  granting  a  pension  to  Samuel  Hanson 

Od  bill  (S.  2046)  granting  a  pension  to  Elizabeth  Marshall 

On  bill  (S.  1181)  granting  a  {)en8ion  to  Margaret  E.  Pierce 

On  bill  (S.  898)  granting  a  pension  to  William  A.  Penfield 

On  bill  (S.  2098)  granting  a  pension  to  Rosella  E.  Hibbert 

On  bill  (H.  R.  5961) granting  an  increase  of  pension  to  Cyrus  Vigus 

On  bill  (H.  R.  6126)  granting  a  pension  to  Henry  G.  Ballinger 

Ou  bill  (H.R.  668d)  granting  a  pension  to  William  Bishop 

Ou  bill  (H.  R.  7298)  granting  a  pension  to  Charles  Schuler 

On  bill  (H.  R.  7300)  granting  a  pension  to  Randolph  Seaman 

On  bill  (H.  R.  6136)  granting  an  increase  ofpension  to  Jobu  W.  Farris. 

Ou  bill  (H.  R.  6776)  granting  a  pension  to  Catharine  Theun 

On  bill  (H.  R.  .550)  granting  a  pension  to  Adam  Gaston 

Ou  bill  ( H.  R.  4970)  granting  a  pension  to  Tobias  M.  Coon 

Ou  bill  (H.  R.  4631)  granting  a  pensiou  to  Mary  Merrill 

Ou  l)ill  (H.  R.  1816)  granting  a  pension  to  Mary  Ann  Miller 

On  bill  (H.  R.  6780)  granting  a  pension  to  Henry  B.  Havens 

On  bill  (H.  R.  424)  granting  a  pension  to  Giles  C.  Hawley 

Ou  bill  (H.  R.  6555)  granting  a  pension  to  Stokeley  D.  Dagley 

Ou  bill  (H.  R.  3906)  grantiug  a  pension  to  Catherine  Jobnson 

On  bill  (H.  R.  5(J7)  granting  a  pension  to  Mary  A.  Little 

On  bill  (H.  R.  1576)  granting  a  pension  to  Thomas  AUcock 

Ou  bill  (H.  R.  515)  granting  a  pension  to  Althea  A.  Frasuer 

Ou  bill  ( H.  R.  4490)  granting  a  pension  to  H.  W.  McDonald 

Ou  bill  (H.  R.  6003)  grantiug  a  pension  to  John  H.  McClelland 

On  bill  (H.  R.  3982)  granting  a  pensiou  to  John  Pennington 

Ou  bill  (H.  R.  5995)  granting  a  pension  to  David  T.  Elderkin 

On  bill  (H.  R.  1585)  granting  a  pension  to  Margaret  Colbath 

On  bill  (H.  R.  413)  granting  a  pension  to  George  Schaefer 

Ou  bill  (H.  R.  4462)  granting  a  pensiou  to  Martha  Downs 

Ou  bill  (H.  R.  6650)  granting  a  pension  to  Samuel  Robbins 

On  bill  (H.  R.  7617)  granting  a  pension  to  Solomon  J.  Grisson 

On  bill  (H.  R.  1592)  granting  a  pension  to  Sarah  A.  Vaughn 

Ou  bill  (H.  R.  ul92)  grantiug  a  pension  to  Mary  Norman 

Ou  bill  (S.  1766)  granting  a  pension  to  William  Brentano 

On  bill  (S.  2229)  granting  a  pension  to  William  C.  Shimoneck 

On  bill  (S.  2183)  granting  a  pensiou  to  Hiram  R.Ellis 

On  bill  (S.  2111)  granting  a  pension  to  Jacob  Smith  

On  bill  (S.  20;K))  granting  an  increase  of  XJensiou  to  Ira  Miller 

On  bill  (S.  1844)  grantiug  a  pension  to  Onin  P.  Cooley 
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Committee  ox  Pensions— Continued. 

S.  2163)  granting  a  pension  to  Powhattan  B.  Short .•,. 

S.  2130)  granting  an  increase  of  pension  to  John  C.  Miles 

S.  2129)  granting  an  increase  of  pension  to  John  W..  Wills 

S.  2KJ2)  granting  a  pension  to  Fridoline  Glastetter 

8. 2026)  granting  a  pension  to  Wallis  Pat te© 

S.  2233)  granting  a  pension  to  John  P.  McElroy 

S.2223)  granting  a  pension  to  Samuel  F.  Rowe' 

8.  2218)  granting  a  pension  to  Lucy  A.  Washburn , 

S.  2220)  granting  a  pension  l  o  James  G.  Mathes 

S.  2197)  granting  a  pension  to  Henry  Daner 

S.  2075)  granting  a  pension  to  Jackson  Chapman 

S.  1902)  granting  a  pension  to  Ann  E.  Lamburg 

S.  2198)  granting  a  pension  to  Charles  Brundridge 

S.  2180)  granting  an  increase  of  pension  to  William  Wallace 
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S.  2045)  granting  a  pension  to  Sarah  Hamilton 

S.  191C )  granting  a  pension  to  Abbie  B.  Heath 

S.2279)  for  the  relief  of  William  Dickens 

S.  1*15)  granting  a  pension  to  Byron  R.  Mclntyre 

S. 2182)  to  restore  to  pension-roll  the  name  of  Isaac  Ransom.. . 

S.  2059)  for  the  relief  of  the  estate  of  Malitty  Rose 

S.  2'4*15)  granting  a  pension  to  Martha  J.  Todd 

S.  2*267)  granting  an  increase  of  pension  to  Laurinda  Cnmmings. 

H.R.5332)  granting  a  pension  to  Elizabeth  Crowley 

H.  R.  1990)  granting  u  pension  to  John  Hunter 1 

H.  R.  5331)  granting  a  pension  to  Emma  M.  Shimer 

H.  R.  472t^)  granting  a  pension  to  Joseph  E.  Van  Horn 

H,  R.  5336)  granting  a  pension  to  Benjamin  S.  Wolvertou 

H.  K.  5335)  granting  a  pension  to  Philip  Deremer 

H.  R.  5702)  granting  a  pension  to  Jentt  L.  Johnson 

H.R.  1279)  granting  a  pension  to  Darius  M.  Seaman 

H.  R.247)  granting  a  pension  to  Lewis  Tyus 

8.  223*2)  granting  a  pension  to  Mary  Martin i 

H.  R.  80b5)  granting  a  pension  to  Amos  C.  Weeden 

S.  ;:1 44)  granting  an  increase  of  pension  to  Grace  F.  Edes 

H.  R.  406^)  granting  a  pension  to  Josephine  Da  Costa  Thomas 

H.  R.  r^^^)  granting  a  pension  to  Robert  Beard 

H.  R.  7165)  to  increase  the  pension  of  Manhattan  Pickett 

H.  R.  1548)  ^rantint;  a  pension  to  Ellen  Crymble ^.. 

H.  R.  4(^8)  for  the  relief  of  Joel  D.  Monroo 

H.R. 6897)  granting  a  pension  to  Henry  Hippie, jr 

S.  lV>7f*)  granting  a  pension  to  William  C.  Wirt 

H.  R.  31:^5)  gran  t  i  ng  a  pension  to  Charles  Sebring 

H.  R.  3144)  granting  a  pension  to  Isaiah  H.  Mitchell 

S.  20.30)  granting  a  ^lension  to  ^>is8  Margaret  Stafford  Worth.. 

H.  R.  4544)  granting  a  pension  to  Ann  E.  Cooney 

H.  R.7;i:?0)  granting  a  jieusion  to  Josie  H.BabbI 

H.R.3848)forthereliefof  H.P.McFarlin 

ion  for  an  increase  of  pension  of  Thomas  Brison.     (To  accom- 

.ill  8. 23:%) 

H.  R.  3941)  granting  a  jHrnsion  to  Mary  M.  Galley  an 

H.  R.  3624)  granting  a  pension  to  Fred'.  J.  Leese 

8.  v263)  granting  a  pei^iion  to  Col.  James  H.  Blood 

S.  776)  granting  arrears  of  pension  to  Catharine  Lanagan 

H.  R.  4^9)  granting  a  pension  to  Mart  in  Jncoby 

H.  R.  15<X))  lor  the  relief  of  E valine  A.  White „ 

H.  R.  1707)  grant  ing  a  pension  to  Elijah  P.  Hensley 

H.  R.  5328)  granting  a  pension  to  Noah  Hoffman 

S.  1201 )  granting  a  pension  to  Louise  Ambrech t 

S.  1207)  granting  a  pension  to  Caroline  Sees 

H.  R.  7168)  granting  a  pension  to  Sal  lie  Ancrum 

H.  R.  7468)  granting  a  pension  to  Lemuel  Adams 

H.  R.  3826)  granting  a  pension  to  John  Taylor 

H.  R.  6725)  granting  a-pension  to  William  M.  Swartz 


6 
6 
6 


881 

6 

8H2 

6 

b:83 

6 

884 

6 

865 

6 

8d6 

6 

887 

6 

888 

6 

m) 

6 

890 

6 

891 

6 

892 

6 

i^J'S 

6 

894 

6 

H95 

6 

H96 

6 

897 

6 

b98 

6 

hy9 

6 

900 

6 

901 

6 

902 

6 

903 

G 

904 

6 

iK)5 

6 

906 

6 

907 

6 

908 

6 

909 

6 

910 

6 

911 

6 

913 

6 

914 

6 

915 

6 

916 

(> 

917 

6 

918 

6 

919 

6 

^20 

6 

921 

6 

92--^ 

G 

923 

6 

924 

6 

925 

G 

926 

G 

9-.i7 

6 

928 

6 

929 

6 

931 

G 

933 

6 

934 

G 

935 

6 

936 

6 

937 

G 

943 

6 

944 

6 

945 

6 

946 

6 

947 

6 

LXII 


INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


On  bill 
On  bin 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 


Committee  on  Pensions— Continued. 

H.  R.  n^2)  •granting  a  x)en8ion  to  Sanford  C.  Willhoite 

H.  R.  908)  granting  a  pension  to  Margaret  E.  Cochran 

H.  R.  5729)  granting  a  jiension  to  Elizabeth  Warner 

H.  R,4002)  granting  a  pension  to  Carter  W.  Tiller 

H.  R.  4070)  granting  a  ponpion  to  Patrick  J.  Smith 

H.  R.  6092)  granting  a  pension  to  Parmelia  Smith 

H.  R.  525)  granting  a  pension  to  Robert  C.  McK«o 

H.  R.  448)  granting  a  pension  to  Newton  Day 

H.  R.  lfc!41)  granting  a  pension  to  George  W.  Stout 

H.  R.5997)  granting  a  pension  to  Elizabeth  Luce 

H.  R.  5329;  granting  a  pension  to  William  Antes 

H.  R.  4229)  granting  a  pension  to  Charlotte  Algier 

H.  R.  3198)  granting  a  pension  to  Mary  Hastings 

H.  R.  2803)  granting  a  pension  to  John  H.  Snyder 

H.  R.  1100)  granting  a  pension  to  Jano  W.  Devereaux 

H.  R.  (k)80)  granting  a  pension  to  Francis  M.Moore 

H.  R.  4539)  granting  a  pension  to  Ann  Little 

H.  R.  1(551)  for  the  relief  of  Rosina  Heineinan 

H.  R.  18b9)  granting  a  pension  to  Isaac  Carleton 

S.2217)  for  the  relief  of  Andrew  T.  McReynolds 

U .  R.  7329)  granting  a  pension  to  Patrick  McKcan 

S.  2258)  to  increase  the  pension  of  James  E.  Gk)tt 

H.  R.  5643)  granting  a  pension  to  Charles F.  Ward 

H.  R.  4644)  granting  a  pension  to  Noah  B.  Brookshire 

H.  B.  3954)  granting  a  pension  to  Henrietta  Fisher 

H.  R.  1840S  granting  a  pension  to  Samuel  F.  Garrett 

H.  R.  4642)  granting  a  pension  to  James  Carroll 

H.  R.  464)  granting  a  pension  to  Robert  Mc Alexander 

H.  R.  5603)  granting  a  pension  to  Mrs.  Catherine  McCarty  ... 

H.  R.  5881)for  the  relief  of  Henry  S.  Cohii 

H.  R.  5882)  granting  a  pension  to  Sarah  Ann  Murphy 

H.  R.  5394)  granting  a  pension  to  Sally  Ann  Bradley 

S.  2210)  granting  a  pension  to  Anna  Wright 

S.  2167)  granting  a  pension  to  Mrs.  Margaret  Dunlap 

S.  1802)  granting  a  pension  to  Isaac  Harter 

S.  2196)  granting  a  pension  to  I^illian  Vandeventer 

S.  2326)  granting  a  pension  to  John  Parkinson 

S.  2325)  granting  a  pension  to  Nancy  Mason 

S.  2061  >  granting  a  pension  to  Johanna  Sotia  Enliud 

S.  2181)  granting  a  pension  to  Rboda  Williams 

S.  1897)  granting  a  pension  to  Alexander  Trimble 

S.  2203)  granting  a  pension  to  Mrs.  Emily  M.  Swift 

H.  R.  5622)  granting  a  pension  to  Allen  P.  Jacobs 

H.  R.  427)  granting  a  pension  to  Thomas  T.  Smithers 

H.  R.  116)  granting  a  pension  to  Albert ine  Cockrnm 

H.  R.  6795)  for  the  relief  of  Mrs.  Sarah  CaRt<fel 

H.  R.  6797)  granting  a  pension  to  Samuel  W.  Bowling 

H.  R.  6590)  granting  a  pension  to  Catherine  Whitesell 

H.  R.  6183)  granting  a  pension  to  Bridget  M.  Cullen 

H.  R.  4797)  granting  a  pension  to  Robert  H.  Stapleton 

H.  R.  1766)  granting  a  pension  to  Mary  A.  Shannon 

H.  R.  5174)  granting  a  pension  to  Mrs.  M.  A.  Lewis 

H.  R.  2976 )  granting  a  pension  to  Lenford  Rose 

H.  R.  3166)  granting  a  pension  to  Solomon  Messer 

H.  R.  5975)  granting  a  pension  to  Michael  McGraye 

H.  R.  4145)  granting  a  pension  to  Maria  Kile 

H.  R.  3623)  granting  a  pension  to  William  H.  Nevil 

H.  R.  5931)  granting  a  pension  to  Erdmuthe  Kirchner 

H.  R.  1768)  granting  a  pension  to  James  Wolfe 

H.  R.  6489)  granting  a  pension  to  Mrs.  Barbara  Fuchs 

H.  R. 2975)  granting  a  pension  to  Eliza  A.  Weeks ..;,... 

H.  R.  4143)  granting  a  pension  to  Margaret  Madden  ...1 

H.  R.  56^)5)  granting  a  pension  to  William  J.  Heady 

H.  R.  5283)  grantiog  a  pension  to  Larkin  G.  Mead 
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Subject. 


COBOOTTEE  ON  PENSIONS— CODtmued. 


On  bill  (H.  B.  576^  for  the  relief  of  Louisa  C.  Beezelev 

On  bill  (H.  B.  6801)  granting  a  pension  to  Elauder  M.  Mooneyhau 

On  bill  (H.  R.  524)  granting  a  pension  to  Daniel  H.  Ross 

On  bill  (H.  B.  4632)  granting  a  pension  to  William  L.  McCall 

On  bill  (H.  B.  5100)  granting  a  pension  to  Eleanor  Forest 

On  bill  (H.  R.  5693)  for  the  relief  of  James  B.  Russell 

On  bill  (H.  B.  6519)  grnnting  a  pension  to  John  D.  Krebbiel 

On  bill  (H.  B.  5058)  granting  a  pension  to  John  Arthur 

On  bill  (H.  B.  6648)  for  the  relief  of  Edward  M.  Harrington 

On  bill  (H.  B.  7108)  granting  a  pension  to  Andrew  J.  Wilson  ..:. . 
On  bill  (H.  B.  6639)  granting  a  pension  to  Catherine  Kennedy  .... 

On  bill  (H.  B.  4860)  for  the  relief  of  William  J.  Hudson 

On  bill  (H.  R.  6668)  granting  a  pension  to  Lurena  Wares 

On  bill  (H.  R.  7109)  granting  a  pension  to  Joseph  Tnttle 

On  bill  (H.  R.  :3860)  granting  a  pension  to  John  H.  Walters 

On  bill  (H.  R.  5169)  to  increase  the  pension  of  Thomas  J.  Slayton  . 

On  bill  (H.  R.  4685)  granting  a  pension  to  John  A.  Orendor£f 

On  bill  (H.  B.  4782)  granting  a  pension  to  Elizabeth  McKay 

(H.  B.  4806)  granting  a  pension  to  William^Field. ' 


Vol. 


On  bill 

On  bill  (H.  R.  5408)  granting  a  pension  to  Josiah  Focht 

On  bill  (H.  R.  6150)  for  the  relief  of  Euphemia  R.  Smith 

On  bill  (H.  R.  2963)  granting  a  pension  to  Lonis  Whorley 

On  bill  (H.  R.  5525)  granting  a  pension  to  Robert  E.  Stephens 

On  bill  (H.  R.  5406)  granting  a  pension  to  P.E.Raiger 

On  bill  (8. 1459)  granting  an  increase  of  pension  to  Walter  A.  Donaldson 

On  bill  ( H.  R.  41&)  granting  a  pension  to  Dr.  William  H.  Sheffield 

On  bill  (H.  R.  4199)  granting  a  pension  to  William  B.  Jacobs 

On  bill  (H.  R.  3614)  granting  a  pension  to  Charlotte  Back 

On  bill  (H.  R.  4882)  granting  a  penttion  to  Washington  T.  Otey 

On  bill  (H.  R.  6770)  granting  a  pension  to  Ferdinand  Koehler 

On  bill  (H.  R.  1818)  granting  a  pension  to  H.  L.  Kyler 

On  bill  (H.  R.  7074)  granting  a  pension  to  William  P.  Carleton 

On  bill  (H.  R.  2800)  granting  a  pension  to  Mary  Manes 

On  bill  (H.  R-  426)  granting  a  pension  to  Elizabeth  A.  Robbins 

On  bill  (U.  R.  6453)  granting  a  pension  to  Martin  J.  Reynolds... r 

On  bill  (  H.  R.  6774)  granting  a  pension  to  Bruno  Schnltz 

On  bill  (H.  R.  6117)  granting  a  pension  to  James  D.  Cotton 

On  bill  (H.  R.  1997)  granting  a  pension  to  Nancy  R.  Brown 

On  bill  (H.  R.  2940)  granting  a  pension  to  John  T.  Pennington 

On  bill  (H.  R- 7365)  for  the  relief  of  Nancy  Franklin , 

On  bill  (H.  B.  3043)  granting  a  pension  to  Lewis  W.  Scanland 

On  bill  (H.  R.  6670)  granting  a  pension  to  Susan  Malone 

On  bill  (H.R.  6120)  for  the  relief  of  Richard  Horriaan 

On  bill  (H.  R.  6452)  granting  a  pension  to  Samantha  A.  Smith 

OnbiD  (H.R- 6718)  granting  a  pension  to  William  H.  Starr 

On  bill  (H.R-  6135)  granting  a  pension  to  James  W.  Sanford 

On  bill  (H.  R.  7614)  ^nting  a  pension  to  Hezekiah  Tillman j 

On  bill  (H.  R«  7073)  granting  a  pension  to  Mary  S.  Woodson 

On  bill  (H.  R.  7075)  granting  a  pension  to  Orson  W.  Sears 

On  bill  (H.R.  7222)  granting  a  pension  to  Gallic  West 

On  bill  (H.  R.4730)  granting  a  pension  to  Mary  Murphy 

On  bill  (8. 2356)  granting  a  pension  to  Edward  R.  Shubriok 

On  bill  (H.  R.  5472)  to  increase  the  pension  of  Henry  Brooks 

On  bill  (H.R.  3054)  granting  a  pension  to  Sylvester  Root 

On  bill  ( H .  R.  4023)  granting  u  pension  to  Caroline  Sturtz 

On  bill  (H.R.  54:^)  granting  a  pension  to  Elias  Sheads 

On  bill  (H.  R.  3367)  granting  a  pension  to  Mary  A.  Foster 

On  bill  (H.  R*  4501)  granting  a  pension  to  Daniel  B.  Randall 

On  bill  (H.  R.  3^1 )  granting  a  pension  to  Charles  T.  Reber 

On  bill  (H.R.  3836)  granting  a  pension  to  James  Dnnbar 

On  bill  (H.  R.  1061)  granting  a  pension  to  Sarah  M.  Shearer 

On  bill  (H-  B.  6457)  granting  a  pension  to  Alfred  Pickelsimor 

On  biU  (H.  R.  6039)  granting  a  pension  to  Qreenville  R.  Hale 

Co  bill  (H.  R.  6045)  granting  a  pension  to  Adam  Feltner 
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Subject. 


Committee  on  Pensions— Continued. 

On  bill  (H.  R.  6000)  granting  a  pension  to  Georee  W.  Cramblitt 

On  bill  (H.  R.  6020)  granting  a  pension  to  Levi  Af.  Stame 

On  bill  (H.  R.  5351)  granting  a  pension  to  Mrs.  Clarissa  Taft 

On  bill  (S.  158)  granting  a  pension  to  Mary  A.  Mykins 

On  bill  (S.  2372)  granting  a  pension  to  Mary  McMahon 

On  bill  (S.  2341)  granting  a  pension  to  Josephine  D.  Whitted 

On  bill  (S.  2353)  granting  a  pension  to  William  Barden 

On  bill  (S.  2330)  granting  a  pension  to  Anthon  Eitapence 

On  bill  (8.  2286)  for  the  relief  of  Albert  C.  Kelley 

On  bill  (S.  2310)  granting  a  pension  to  Hiram  Morris 

On  bill  (S .  2308)  granting  a  pension  to  Henry  Lafner 

On  bill  (S.  2393)  granting  a  pension  to  Anna  M.  Marshall . . '. 

On  petition  for  pension  of  Rachel  Ann  Pierpont.    (To  accompany  bijl  S. 

2452)  

On  petition  for  pension  of  George  W.  Peavey.     (To  accompany  bill  S. 

245.3) 

On  bill  (H.  R.  5656)  granting  a  pension  to  Margaret  S.  Davis 

On  bill  (H.  R.  3737)  granting  a  pension  to  John  H.  Downing 

On  bill  (H.  R.  2968)  granting  a  pension  to  Harriet  Peak 

On  bill  (U.  R.  7066)  granting  a  pension  to  Andrew  G.  Hillberg 

On  bill  (H.  R.  5951)  granting  a  pension  to  John  M.  Mattingly 

On  bill  (S.  2454)  granting  a  pension  to  James  S.  Fnmiss 

On  petition  for  pension  of  Edward  D.  Patchin.    (To  accompanying  bill 

S.  2455) 

On  bill  (H.  R.  5645)  granting  a  pension  to  Rebecca  Allen 

On  bill  (H.  R.  7660)  granting  a  pension  to  Jaroes  Stobaugh 

Ou  bill  (H.  R.  1678)  granting  a  pensi()n  to  Henry  N.  Hnggins 

On  bill  (H.  R.  4426)  granting  a  pension  to  Fannie  E.  Evans 

Ou  bill  (H.  R.  2971)  granting  a  pension  to  Francis  Deming 

On  bill  (H.  R.  2043)  to  place  on  the  pension-roll  Mary  Karstetter , 

On  l»ill  ( H.  R.  421)  granting  a  pension  to  Jesse  B.  Scudder , 

On  bill  (H.  R.  918)  granting  a  pension  to  Gilbert  A.  Philips 

Ou  bill  (H.  R.  3601)  to  increase  the  pension  of  Louisa  Weitzel 

On  bill  (H.  R.  6088)  granting  an  increase  of  pension  to  Nelson  Monroe 

On  bill  (H.R.  6237)  for  the  relief  of  Samuel  Shuler 

Ou  bill  (H.  R.  1148)  granting  a  pension  to  Mariah  E.  A.  B.  Newell 

Ou  bill  (H.  R.  3047)  granting  a  pension  to  Thomas  Tegan , 

On  bill  (H.  R.  1627)  grantiug  a  pension  to  Annie  Bagley 

Ou  bill  (H.  R.  5761)  granting  a  pension  to  Margaret  J.  Reighter 

On  bill  (H.  R.6919)  granting  a  pension  to  Sarah  Ann  Williams 

Ou  bill  (H.  U. 6372)  granting  a  pension  to  Charles  A.Chase 

Ou  bill  (S.  2:582)  granting  a  pension  to  Alice  Kelley 

On  bill  (H.  R.74tS))  grantiug  a  pension  to  Mary  Anderson 

On  bill  (H.  R.  6566)  grantiug  a  pension  to  Henry  I.  Cartiu 

Ou  bill  (H.  R.  7253)  granting  a  pension  to  Joseph  Guy 

On  bill  (H.  R.6247)  granting  a  pension  to  May  berry  Vance 

Ou  bill  (H.  R.  3304)  to  restor*  to  the  pension-roll  Abner  Morehead 

On  bill  (H.R.  .504)  granting  a  pension  to  Anna  Kessinger 

Ou  bill  (H.  R.3640)  granting  a  pension  to  James  T.Irwin 

Ou  bill  (H.E.I  17')  granting  a  pension  to  William  .1.  Barker 

Ou  bill  (H.  R.  7257)  granting  a  pension  to  James  H.  Darling    , 

Ou  bill  (H.  R.  6323)  granting  a  pension  to  Rebecca  Reese  McKee 

Ou  bill  (H.  R.  6753)  granting  a  pension  to  Mrs.  Alice  E.  Travors 

Ou  bill  (H.  R.  5414)  granting  a  pension  to  Maria  Cunningham 

On  bill  (H.  R.  808G)  grantiug  a  pension  to  Cummins  Porter 

Ou  bill  (H.  R.  5*^:^2)  granting  a  jiension  to  Mary  Hawhe 

On  bill  (H.  R.  54^^)  granting  a  pension  to  Eliza  Newniau 

Ou  bill  (8. 19:^2)  granting  a  pension  to  Mrs.  M.  Augusta  Barnes 

On  bill  (H.  R.  7.j09)  granting  a  pension  lo  Cecilia  McKenna 

On  bill  (H.R.  5434)  granting  a  pension  to  Amos  C.Wertz 

On  bill  (H.R.  3501)  grantiug  a  pension  to  Daniel  J.Bingham 

Ou  bill  (H.  R.6176)  granting  a  pension  to  Margaret  Mayham 

Ou  bill  (H.  R.  6193)  granting  a  pension  to  Charles  Foreman 

On  bill  (H.  R.  4382)  granting  a  pension  to  John  F.  Chase 
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Subject. 


Committee  on  Pbxbions— Continned. 


On  bill 

Ou  bill 

Ou  bill 

Ou  bill 

Oti  bill 

Ou  bill 

OabiU 

On  bill 

On  bill 
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H.R.5411) 
H.R.7G41) 
H.  R.  1945) 
H.  R.  6266) 
H.R.6147) 
H.  R.  42^) 
H.R.5435) 
H.R.3645) 
H.R.3366) 
H.  R.  6812) 
8.2427)  for 


grantin j^  a  peDsion  to  John  Butler 

granting  a  pension  to  Sophronia  Witbam 
granting  a  pension  to  Jeremiah  M.  Fitger 

granting  a  pension  to  Philip  Amer 

granting  a  pension  to  Frederick  Marion 
granting  a  pension  to  Samael  KitzmiUer 
granting  a  pension  to  David  L.  MoDermott 

granting  a  pension  to  Sarah  Brooks 

granting  a  pension  to  Henry  Bollman 

granting  a  pension  to  Margaret  Lucas 

the  relief  of  the  legal  representatives  of  Eliza  M 


H.  R.  5154)  granting  a  pension  to  Margaret  A.  Poland 

H.  R.  6248)  granting  a  pension  to  Louis  Wollenweb 

H.  R.  7437)  granting  a  pension  to  Levi  L.  Tongueer 

H.  R.  7;.*49)  granting  a  pension  to  Spencer  W.  Tyron 

H.  R.  4407)  granting  a  pension  to  Cyrus  Dubbs 

H.  R.  7688)  granting  a  pension  to  Wilhelm  Nolte 

H.  R.  7843)  granting  a  pension  to  Edwin  R.  Parks 

H.  R.  7299)  granting  a  pension  to  Green  Chambers 

H.  R.  7401)  granting  a  pension  to  Samuel  Miller 

H.  R.  6895)  granting  a  pension  to  Sarah  Harbaugh 

H.  R.  1505)  granting  a  pension  to  William  Dermody 

H.  R.  5333)  granting  a  pension  to  Edward  L.  Hill 

H.  R.  5306)  granting  a  pension  to  Rozana  V.  Rowley 

H.  R.  6257)  lor  the  relief  of  Julia  Connelly 

H.  R.  1943)  granting  a  pension  to  James  L.  McClarran 

H.  R.  5307)  granting  a  pension  to  Lieut.  Joseph  Prost 

H.  R.  5334)  granting  a  pension  to  Henry  Anin 

H.  R.  7979)  granting  a  pension  to  Jackson  Steward 

H.  R.  5021)  granting  a  pension  to  Mrs.  Margaret  A.  Jacoby., 

H.  R.  6430)  granting  a  pension  to  Lucy  O.  Dutcher , 

S.  2479)  granting  i^  pension  to  Mrs.  Adaline  P.  Loy 

S.  2459)  granting  a  pension  to  Eliza  Wilkins 

8.  2420)  granting  a  pension  to  Sidnev  Denton 

8.  2391)  granting  a  pension  to  John  G.  Warren 

8. 2388)  granting  a  pension  to  Alonzo  Raymond 

8.2366)  granting  a  pension  to  Elizabeth  Garaghty 

8.2363)  granting  a  pension  to  Marcel  Gagnon 

8. 1614)  granting  a  pension  to  Sarah  C.  Wright 

S.  2361 )  granting  a  pension  to  Louis  Heldnl 

8. 2384)  granting  a  pension  to  William  Peavler 

H.  R.  4124)  granting  a  pension  to  Charles  F.  Hildreth 

H.  R.  7156)  granting  a  pension  to  Maria  A.  Birney 

S.2478)  granting  a  pension  to  John  Wines 

H.  R.  7162)  granting  a  pension  to  Martha  Mcllwain 

H.  R.  6250)  granting  a  pension  to  Thomas  A.  Rowley 

H.  R.  8111)  granting  a  pension  to  Rebecca  Roberts 

H. R.2242)  granting  a  pension  to  K.G.Billings 

H.  R.  1142)  granting  a  pension  to  Lydia  Hadlock 

H.  R.  7703)  granting  a  pension  to  Anna  A.  Probert 

H.R.  7931)  granting  a  pension  to  Clark  Boon 

H.  R.  7914)  granting  a  pension  to  David  M.  Rennoe 

S.  2460)  granting  a  pension  to  Stephen  D.  Mead 

H.  R.  7965)  granting  a  pension  to  Frances  Moshor 

H.  R.  7310)  granting  a  pension  to  Mrs.  Atlanta  T.  Taylor 

H.  R.  5324)  granting  a  pension  to  John  H.  Hunter 

H.  R.  1520)  granting  a  pension  to  Mary  F.  Blake 

H.  R.  8078)  granting  a  pension  to  Lydia  S.  Johnson 

H.  R.  5261 )  granting  a  pension  to  Isaac  Fossett 

H.  R.  2144)  granting  a  pension  to  C.  K.  Hughes 

H.  R.  1815)  granting  a  pension  to  EUen  Corcoran 

U.  R.  308)  granting  a  pension  to  Mary  Sullivan 

U.  R.  6721)  granting  a  pension  to  John  H.  West'Crhouse 

7142— S.  Rep.. 
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LXVI 


INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


COMMITTBE  ON  PENSIONS — CODtlDUed. 


On  bill  (8.  1903)  granting  a  pension  to  A.  M.  Smith 

On  bill  (H.  R.  4689)  for  the  relief  of  the  children  of  the  late  Surgeon 

Alfred  M.  Owen 

On  bill  (H.  R.  6170)  granting  a  pension  to  Mary  A.  Van  Etten 

On  bill  (H.  R.  4552)  granting  a  pension  to  Susan  Smith 

On  bill  (S.  2301)  granting  a  pension  to  Lucy  £.  Anderson 

On  bill  (S.  2461^)  granting  a  pension  to  H.  D.  Hobbs 

On  bill  (S.  2502)  granting  a  pension  to  Louise  Paul 

On  the  petition  of  Horace  W.  Brownell.   (To  accompany  bill  S.  2570) 

On  bill  (H.  R.  1201)  granting  a  pension  to  Mavy  Howard  Farquhar 

On  bill  (H.  R.  4380)  granting  a  pension  to  William  F.  Clark 

On  bill  (S.  2029)  granting  an  increase  of  pension  to  Elvira  Bliss 

Sheldon 

On  bill  (U.  R.  7511)  granting  a  pension  to  Margaret  Lucy 

On  bill  bill  (S.  1232)  granting  an  increase  of  pension  to  John  S.  Hale.. 

On  bill  (S.  2482)  to  restore  pensions  in  certain  cases 

On  bill  (8.  2418)  granting  a  pension  to  Sarah  E.  Boulter 

On  bill  (S.  2002)  granting  a  pension  to  Betsey  A.  Smith 

On  bill  (H.  R.  ^11)  granting  arrears  of  pension  to  Mrs.  Maria  Walker.. 

On  bill  (S.  2435)  granting  a  pension  to  Henrietta  M.  Drum  Hunt 

On  bill  (8.  2176)  granting  a  pension  to  Joanna  W.  Tnrner *. 

On  the  petition  of  James  B.  Royce.    (To  accompany  bill  S.  2622) 

On  bill  (H.  R.8332)  granting  an  increase  of  pension  to  James  L.  Miller.. 

On  bill  (H.  R.  921)  granting  a  pension  to  Clara  L.  Preuss 

On  bill  (H.  R.  481(5)  granting  a  pension  to  Mrs.  Letitia  J.  Garrard 

On  bill  (H.  R.  86rtl)  increasinf^:  the  pension  of  Alfred  J.  Hill 

On  bill  (S.  2321)  granting  an  increase  of  pension  to  Clara  B.  Davidson.. 

On  bill  (S.  1838)  to  increase  the  pension  of  George  R.  Hooper 

On  bill  (H.  R.  4615)  for  the  relief  of  Ann  Leddy 

On  bill  (S.  2569)  grantint;  a  pension  to  Helen  H.  Harrell 

On  bill  (H.  R.  1150)  granting  a  pension  to  Catharine  E.  Coflin 

On  bill  (H.  R.  1059)  granting  a  pension  to  Joseph  Romiser 

On  bill  (8.  2.342)  granting  a  pension  to  John  D.  Holden./ 

On  bill  (H.  R.  4219)  granting  a  pension  to  Daniel  Jacks....- 

On  bill  (H.  R.  4527)  granting  a  pension  to  Elizabeth  Slonbaker 

On  bill  (8. 2010)  granting  a  pension  to  William  Jumper 

On  bill  ( H.  R.  5715)  granting  a  pension  to  Mary  8pragne 

On  bill  (H.  R.  8142)  granting  a  pension  to  Mrs.  Annie  8.  Webb 

On  bill  ( H.  R.  7018)  grunting  a  pension  to  Aretus  F.  Loomis 

On  bill  (8.2497)  granting  an  increase  of  pension  to  James  Johnston 

On  bill  (8. 2431 )  granting  a  p«'Usion  to  Henry  Shoulders 

On  bill  (S.  2519)  granting  an  increase  of  pension  to  Richard  B.  Rians. .. 

On  bill  (H.  R.  4374)  granting  a  pension  to  Samuel  Frost 

On  bill  (H.  R.  944)  granting  a  pension  to  Mary  Jame  Conrad 

On  bill(H.  R.  6087)  granting  a  pension  to  Patrick  Murphy 

On  bill  (H.  R.  758)  granting  a  pension  to  Alexander  Harper 

On  bill  (8. 2485)  granting  a  pension,  to  Robert  Boyd 

On  bill  (H.R.8(i02)  granting  a  pension  to  Sarah  M.Carroll 

On  bill  (H.  R.  3358)  granting  a  pension  to  Hiram  L.  Wait 

On  bill  (H.  R.  8351)  granting  a  pension  to  Edward  Coleman 

On  bill  ^H.  R.  77f0)  grunting  a  pension  to  John  W.  Paytou 

On  bill  (H.  R.  8372)  granting  a  pension  to  John  E.  Doggett 

On  bill  (H.  R.  8066)  granting  a  pension  to  Martha  A.  Vorhees 

On  bill  (8.2609)  granting  a  pension  to  Emily  C.  Stannard 

On  bill  (H.  R.  5921)  granting  an  increase  of  pension  to  John  Ryan 

On  bill  (S.  2598)  granting  a  pension  to  James  Noyes 

On  bill  (H.  R.  6747)  granting  a  pension  to  Marv  A.  Thomas J 

On  bill  (H.  R.  1580)  for  the  relief  of  Emily  B.  Baker 

On  the  petition  of  Frank  W.  Tubbeeing.  (To  accompany  bill  8.  2705).. 
On  bill  (8. 2369)  granting  an  increase  of  pension  to  William  H.  H.  Priee. 

On  bill  (H.  R.  7193)  granting  a  pension  to  Sarah  A.  Tucker 

On  bill  ( H.  R.  3363)  granting  a  pension  to  Jeanette  Dow 

On  bill  (S.  2259)  granting  an  increase  of  pension  to  Thomas  Chapman.. 
On  bill  (H.  R.  5705)  granting  a  pension  to  Charles  Wyant 
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IKDEX  TO  REPORTS  OF  COMMITTEES. 


LXVII 


Sabject. 


Vol. 


CoMMiTTBB  027  PENSIONS— Continued. 


On  bill  CB.  1531)  granting  a  pension  to  William  Winans 

On  bill  (8.  25ti2)  granting  a  pension  to  Henry  F.  Kaiser 

On  bill  (8.  2609)  granting  a  pension  to  Sarah  £.  Norton 

On  bill  (8. 2424)  granting  an  increase  of  pension  to  George  William  Kin- 
caid 


On  bill  (8.  2487)  granting  a  pension  to  Andrew  Macklin 

On  bill  (8.  2488)  granting  a  pension  to  John  B.  Fuller 

On  bill  (8.  2551)  granting  an  increase  of  pension  to  Thomas  B.  Shaw. .. 

On  bill  (8. 1051^  granting  a  pension  to  Lorenso  A.  Clark 

On  bill  (S.  2660)  granting  a  pension  to  Annie  £.  Gardiner 

On  bill  (H.  R.  7513)  granting  a  pension  to  Katharina  Nickert 

On  bill  (8. 757)  granting  a  pension  to  Helen  Plnnkett 

On  bill  (8.*2024)  for  the  relief  of  Thomas  Smith 

On  bill  (H.  R.  9106)  grauting  a  pension  to  Rachel  Barnes 

On  bill  (H.  R.  2626)  granting  a  pension  to  Silas  K.  Haines 

On  bill  (H.  R.  3379)  granting  a  pension  to  George  G.  Early 

On  bill  (H.  R.8336)  granting  an  increase  of  pension  to  Dnncan  Forbes.. 

On  bill  (H.  R.  5051)  to  place  on  the  pension  roll  the  name  of  Jacob  Madi- 
son Prnltt 

On  bill  (8.2450)  granting  a  pension  to  Abner  Dailey 

On  bill  (8. 816)  to  give  the  right  of  trial  by  Jary  to  claimants  of  pensions 
under  the  laws  of  the  United  States  whose  applications  have  been  re- 
jected by  the  Seeretaiy  of  the  Interior  on  appeal  from  the  decision  of 
the  Commissioner  of  Pensions 

On  bill  (H.  R.5050)  granting  a  pension  te  Catharine  Reisinger 

On  bill  (H.  R.  6425)  granting  a  pension  to  Jonathan  S.  Lents 

On  bill  (S.2451)  for  the  relief  of  Mrs.  Julia  De  Qnindre 

On  the  message  of  the  President  returning,  with  his  objections,  bill  (S. 
2005)  granting  a  pension  to  Mary  J.  Mottage 

On  bill  ^.2686)  granting  a  pension  to  Morris  T.  Mantor 

On  bill  { H.  R.  ^4)  granting  a  pension  to  Mrs.  Mary  M.  Gillham 

On  bill  (8.2797)  gnwting  a  pension  to  Lizzie  Wright  Owen 

On  bill  (8. 2587)  granting  a  pension  to  Elizabeth  Ward 

On  bill  (H.  R.  1^)  to  increase  the  pension  of  the  widow  of  the  late 
Cant.  Dominick  Lynch 

On  bill  (H  R.6606)  granting  a  pension  to  Sally  B.  Bent 

On  bill  (8. 368)  granting  a  pension  to  Susan  £.  Alger 

On  bill  (H.  R.  2027)  granting  a  pension  to  Joshua  Armstrong 

On  bill  (S.  2706)  for  the  reUef  of  Maria  L.  Strong 

On  bUl  (8.803)  granting  a  pension  to  James  D.,Vemey 

On  petition  for  pension  of  Jesse  M.Tate 

On  petition  for  pension  of  James  W.  Bowman 

On  Dill  (8. 2311)  granting  an  increase  of  pension  to  Benjamin  F.  Berkley. 

On  bill  (8.2803)  granting  a  pension  to  Michael  Fitzpatrick 

On  bill  ?8. 2243)  to  increase  the  rate  of  pension  for  deafness 

On  bill  (H,  R.  7728)  granting  a  pension  to  Mrs.  Elizabeth  Collins 

On  bill  (H.  R.  1617)  granting  an  increase  of  pension  to  George  H.  Law- 


rence 


On  message  of  the  President  returning,  with  his  objections  thereto,  bill 
(8. 226)grantlng  a  pension  to  Margarot  D.  Marchand 

On  bill  (f  R.  8057)  granting  a  pension  to  Theodore  Dnmire 

On  bill  (H.  R. 7749)  granting  a  iiension  to  Aretus  N.  Butler 

On  bill  (H.  R.  7T36)  to  increase  the  pension  of  George  W.  Parks 

On  bill  (H.  R.  3118)  granting  an  increase  of  pension  to  William  H.  H. 
Beeeb 


On  bill  (H.  R.  8977)  to  restore  to  the  pension  roll  the  name  of  Samuel 
Bnlman .--. -. 

On  bUl  (H.  R.  1584)  for  the  relief  of  Mrs.  Aarelia  Richardson 

On  Senate  Report  1424  (reoommitted)  in  the  case  of  Mary  A.  Nottage. 
(And  yiews  of  the  minority) 

On  petition  of  Mary  Ann  Dougherty 

On  bill  (H.R.  578)  for  the  relief  of  Emma  J.  HoUoway 

On  bill  (H.  R.  5389)  granting  a  pension  to  Ann  Kinney 

OnbiU(H.R.  1681)  granting  a  pension  to  William  Hicks 
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INDEX   TO   KEPOBTS   OF  COMMITTEES. 


Subject. 


VoL 


Committee  on  Pensions— <^OQtiiiiied. 

On  bill  (H.  R.  7163)  granting  a  pension  to  Peter  Adams 

On  bill  (H.  R.  8046)  granting  a  pension  to  Erastas  W.  Kennedy 

On  bill  (H.  R.  7517)  granting  a  pension  to  Warren  L.  Rioe 

On  bill  (H.  R.  7169)  granting  a  pension  to  James  Robinson 

On  bill  (H.  R.  633.))  granting  a  pension  to  Lucinda  Sawyer 

On  bill  (H.  R.  SBMS)  granting  a  pension  to  James  F.  Salvers 

On  bill  (H.  R.  3851)  granting  a  pension  to  William  P.  Shelton 

On  bill  (H.  R.  8334)  granting  a  pension  to  Jacob  Nix... 

On  bill  (H.  R.  6278)  granting  a  pension  to  Margaret  O'Connor 

On  bill  (S.  2730)  granting  an  increase  of  pension  to  Elizabeth  S.  De 

Krafft 

On  bill  (H.  R.  887)  granting  a  pension  to  Thomas  S.  Davall 

On  bill  (S.  2790)  granting  a  pension  to  Catherine  M.  Lee 

On  bill  (H.  R.  5041)  granting  a  pension  to  Sally  A.  Stone 

On  bill  (H.  R.  9457)  granting  a  pension  to  Martin  V.  Curry 

On  bill  (H.  R.  2964)  to  restore  to  the  pension  list  the  name  of  Abel 

Mishler 

On  bill  (H.  R.  8663)  to  increase  the  pension  of  Jonas  Schoonover 

On  message  of  the  President  returning,  with  his  objections  thereto,  biU 

(S.  2025)  grantin^a  pension  to  James  Batler 

On  message  of  the  Fresident  returning,  with  his  objections  thereto,  bill 

(S.  1584)  granting  a  pension  to  Cornelia  R.  Schenck 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.  1383)  granting  a  pension  to  Harriet  Welch 

On  message  of  the  Freeident  returning,  with  his  objections  thereto,  bill 

(S.  1290)  granting  a  pension  to  David  W.  Hamilton 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.  1400)  granting  a  pension  to  William  H.  Beck 

On  message  of  the  Fresident  retnming,  with  his  objections  thereto,  bill 

(S.  1441)  granting  a  pension  to  M.  Romahn 

On  message  of  the  President  retnming,  with  his  objections  thereto,  bill 

(S.789)  granting  a  pension  to  John  S.  Williams 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.363)  granting  a  pension  to  Edwaid  Ayers 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.  327)  granting  a  pension  to  James  £.  O'Shea 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.  1253)  granting  a  i>ension  to  James  D.  Haworth 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.  1192)  granting  a  pension  to  Alfred  Denny , 

On  messa&e  of  the  Fresident  returning,  with  his  objections  thereto,  bill 

(S.  1996)  granting  a  pension  to  John  D.  Ham 

On  messagdof  the  President  returning,  with  his  objections  thereto,  bill 

(S.  21H6)  granting  a  pension  to  Loais  Melcher 

On  message  of  the  Fresident  returning,  with  his  objections  thereto,  bill 

(S.  1288)  granting  a  pension  to  Robert  Holsey 

On  message  of  the  Fresident  returning,  with  his  objections  thereto,  bill 

(S.  2223)  granting  a  pension  to  Elizabeth  S.  De  Krafft 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(S.  1726)  granting  a  pension  to  Augustus  Stevens 

On  bill  (S.  2682)  granting  a  pension  to  Thomas  W.  Egan 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(H.  R.  1059)  granting  a  pension  to  Joseph Romiser 

On  bill  (H.  R.  7234)  granting  a  pension  to  Sasan  Hawes 

On  bill  (H.  R.  7244)  granting  a  pension  to  Robert  B.  Kirkpatrick 

On  bill  (H.  R.  8481)  granting  a  pension  to  Thomas  Walsh 

On  bill  (H.  R.  8556)  granting  a  pension  to  Abraham  Points 

On  bill  (H.  R.  9052)  grantiug  a  pension  to  John  F.  Morris 

On  bill  (S.  2774)  to  provide  a  pension  for  Mrs.  Anna  Etheridge  Hooks. 

On  bill  (S.  1558)  granting  a  pension  to  Mrs.  E.  0.  C.  Abbott 

On  bill  (H.  R.  44%)  granting  a  pension  to  JohnW.  Delp 

On  bill  (H.  R.  7621)  grantlnga  pension  to  Ellen  J.  Welch 

On  bill  (H.  R  926)  granting  a  pension  to  James  Stone 

On  bill  (H.  R.  3551)  granting  a  pension  to  George  W.  Cutler 
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INDEX  TO  REPORTS  OF  COMMITTEES. 


LXIX 


Subject. 


Committee  on  Psnsionb— Continued. 

On  bill  (H.  R.  260)  granting  a  penaion  to  Margaret  S.  Fain 

On  bill  f  H.  R.  4032)  granting  a  pension  to  John  McOowan 

On  bill  ^H.  R.  6824)  granting  a  pension  to  James  Savercool «. 

On  bill  (H.  R.  8352)  granting  a  pension  to  Levi  A.  Cronkhite 

On  bill  (H.  R.  8635)  granting  a  pension  to  Irene  Gooeins 

On  bill  (H.  R.  7712)  granting  a  pension  to  Virginia  Taylor  Randall .... 
On  message  of  the  President  returning,  with  his  objections  thereto, 

bill  (8. 1077)  granting  a  pension  to  Newcomb  Parker 

On  message  oi  the  Presiaent  retnminff,  with  his  objections  thereto, 

bill  (8.  1797)  granting  a  pension  to  John  S.  Kirkpatrick 

On  messam  of  the  President  returning,  with  his  objections  thereto, 

bill  (8. 1850)  granting  a  pension  to  Mrs.  Annie  C.  Owen 

On  bill  (H.  R.  5599)  granting  a  pension  to  Joshua  L.  Morris 

On  bill  (H.  R.  6314)  granting  a  pension  to  James Carlin 

On  bill  (H.  R.  8474)  granting  a  pension  to  James  McGlen 

On  bill  (H.  R.  8310)  granting  a  pension  to  Cjrra  L.  Weston 

On  bill  (H.  R.  8150)  granting  a  pension  to  Jesse  Campbell 

On  bill  (H.  R.  8830)  granting  a  pension  to  Aaron  Gans 

On  bill  (H.  R.  6825)  granting  a  pension  to  James  R.  Boyler 

On  bill  ( H.  R.  6132)  granting  a  pension  to  William  Lynch 

On  bill  (H.  R.  6443)  granting  a  pension  to  Alexander  Falconer 

On  bill  (H.  R.  8836)  granting  a  pension  to  John  Miller 

On  bill  (H.  R.  429)  granting  a  pension  to  Harry  McElhinny 

On  bill  (H.  R.  7796)  granting  a  pension  to  James  Long 

On  bill  (S.  2293)  granting  a  pension  to  Hannah  C.  De  Witt 

On  bill  (H.  R.  7616)  granting  a  pension  to  W.  D.  Havely 

On  bill  (H.  R.  8335)  granting  a  penaion  to  William  S.  Ray 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(8.  ^7)  granting  a  pension  to  Dudley  S.  Branch 

On  message  of  the  President  returning,  with  his  objections  thereto,  bill 

(8.  1630)  granting  a  pension  to  James  C.  Chandler 

0nbill(8.  &32)forthereUefofMrs.  M.  R.  Casler 

On  bill  ?H.  R.  7698^  granting  a  pension  to  Robert  K.  Bennett 

On  bill  (H.  R.  6819)  granting  a  pension  to  William  Connor 

On  bill  (H.  R.  8280)  granting  a  pension  to  John  Patton 

On  bill  (H.  R.  8835)  granting  a  pension  to  Jacob  Case 

On  bill  (H.  R.  2486)  granting  a  pension  to  John  Spruce 

On  bill  (8.  2883)  granting  a  pension  to  James  B.  Abbs 

On  bill  (S.  2884)  granting  a  pension  to  Mrs.  Anna  Etheridge  Hooks 

On  bill  (8.2687)  granting  a  pension  to  William  B.  Barnes 

On  bill  (H.R.8827)  granting  a  pension  to  John  Buchanan 

On  bill  (H.  R.  6817)  granting  a  pension  to  Thomas  Brown 

On  bill  (H.  R.  8834)  granting  a  pension  to  Abraham  P.  Griggs 

On  bill  (H.  R.  6832)  granting  a  pension  to  Mrs.  Catherine  Sattler 

On  bill  (H.  R.9129)  granting  a  pension  to  Rebecca  Wiswell 

On  bill  (H.  R.  7968)  granting  an  increase  of  pension  to  Bryant  Waters  . . 

On  bill  TH.  R.  8180)  to  increase  the  pension  of  Charles  Hahneman 

On  bill  (H.  R.  7696)  granting  a  pension  to  George  W.  Robaugh 

committee  on  post-offices  ajud  post-roaos. 

On  bill  (S.  260)  to  prohibit  the  mailing  of  newspapers  and  other  publi- 
cations containing  lottery  advertisements • 

On  bill  (8.34)  for  the  relief  of  Mrs.  Sultana  S.Farrell 

On  biU  (H.  R.  4415)  to  make  the  aUowancee  for  clerk-hire  to  postmasters 
of  the  first  and  second  class  post-offices  to  cover  the  cost  of  clerical 
labor  in  the  money-order  business,  and  for  other  purposes 

On  bill  (H.  R.  4177)  to  reduce  the  fee  on  domestic  money-orders 

On  biU(H.R.  2463)  for  the  relief  of  H.  J.  T.  Moss 

ODbill  (8.1805)  for  the  relief  of  Miss  Rosa  WaUace 

On  biU  (8. 996)  for  the  relief  of  Leslie  Bassett 

On  biU(H.R.  2428)  for  the  relief  of  V.F.Gorrissen 

0nbUl(H.R.274)forthereUef  of  JohnA.  Morris 

On  bill  (8. 1333)  for  the  relief  of  WiUiamH.Randle 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject 


No. 


Vol. 


Committee  on  Post-Offices'  and  Pobt-Boa]>s — Continued. 

On  bill  (S.  1079)  to  regulate  the  rate  of  poetM[6  on  fourth-clasB  matter. 

On  bill  (S.  1908)  to  amend  section  4004  of  the  Revised  Statutes,  proYid- 
ing  for  additional  pay  for  postal  oars 

On  ^11  (H.R.  4009)  for  the  relief  of  Ann  B.  Hubbard 

On  bill  (H.R.570)  for  the  reUef  of  E.P.Thompson 

On  bill  (H.R.  4115)  for  the  relief  of  John  Taggart 

On  bill  (S.  2414)  for  the  reUef  of  Miss  EnlaE.  Henry 

On  bill  (H.R.  107)  for  the  relief  of  Elias  B.  Moore 

On  bill  (H.  R.5690)  for  the  relief  of  Grafton  B.  Monroe 

On  bill  (H.R.3998)  for  the  jelief  of  Susan  A.  Wamack 

On  bill  (H.R.  5553)  for  the  relief  of  E.J.PhiUips 

On  bill  (H.R.  297)  for  the  relief  of  T.H.Triplett 

On  bill  (8. 1042)  for  the  relief  of  B.  S.  James 

OnbUl(8.  917)  for  the  relief  of  James  H.Smith 

On  bill  (H.  R.  3173)  for  the  relief  of  Samuel  H.  Fleming 

On  bill  (S.  1968)  to  authorize  the  Postmaster-General  to  allow  to  the 
American  Bank-Note  Company,  in  settlement  of  its  accounts,  credit 
for  the  cost  of  certain  postage-stamps  furnished  to  the  Post-Offlce 
Department 

On  bill  (H.  R:  4865)  to  extend  the  system  for  the  immediate  delivery  of 
letters,  &o .- 

committee  on  PBINTINa. 

On  joint  resolution  (S.  Res.  62)  authorizing  the  publication  of  an  edi- 
tion of  A  Digest  of  International  Law  ^ 

On  the  Senate  resolution  of  July  26,  1886,  authorizing  the  printing  of 
documents  and  maps  accompanying  the  message  of  the  President  of 
the  United  States  on  the  location  of  the  boundary  line  between  Alaska 
and  British  Columbia 

COMBaTTEE  ON  PRIVIXJIGEb  AND  ELECTIONS. 

On  resolutions  of  senate  and  house  of  representatives  of  the  seneral  as- 
sembly of  the  State  of  Ohio,  asking  an  investigation  into  the  charees 
affecting  the  election  of  Hon.  Henry  B.  Payne  as  a  Senator  from  that 
State  (including  views  of  Mr.  Teller,  Mr.  £  varts,  and  Mr.  Logan ;  also 
Mr.  Hoar  and  Mr.  Frye) 

COMMITTEE  ON  PUBUC  BUILDINGS  AND  GROUNDS. 

On  bill  (S.  1394)  to  provide  for  the  ascertainment  of  the  market  value  of 
certain  property  in  the  city  of  Chicago,  and  to  authorise  the  Secretary 
of  the  Treasury  to  sell  and  convey  the  same 

Statement  of  appropriations  and  expenditures  for  public  buildings 

On  bill  ^S.  1404)  in  relation  to  the  selection  of  a  site  for  and  the  con- 
struction of  a  suitable  building  for  a  post-office  in  th«  city  of  Wash- 
ington, D.  C,  &>o : 

Response  of  Committee  on  Public  Buildings  and  Grounds  to  resolution 
of  Febmary  10, 1886,  as  to  cost  of  public  buildings  and  grounds 

On  bill  (S.  1868)  providing  for  an  extension  of  the  Executive  Mansion. 

On  bill  (8. 1592)  to  change  the  limit  of  appropriation  for  the  public  build- 
ing at  Denver,  Colo 

On  bill  (S.  2058)  to  complete  the  public  building  at  Harrisonburg,  Ya.. 

On  bill  (S.  1611)  for  the  erection  of  a  public  building  at  Fort  Dodge, 
Iowa 

On  bill  (S.  1550)  to  provide  an  addition  to  the  public  building  at  Jack- 
son, Miss : 

On  bill  (S.  1457)  to  change  the  limit  of  appropria^onforapublic  build- 
ing at  Marquette,  Mich 

On  bill  (8.  490)  to  chauffejthe  limit  of  appropriation  for  the  public  build- 
ingf  at  Terre  Haute,  ina 

On  bill  (S.  2191)  to  complete  repairs  and  alteration  of  the  public  build- 
ing at  Parkersburg,  W.  Ya 
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LXXI 


Subject. 


CoMmnxK  OK  Public  Buildings  and  Gboundb— Contin'aed. 

On  bill  (8. 1102)  for  the  erection  of  a  poet-office  building  at  Lynn,  Mass. 

On  bill  (8.  18S0)  for  the  completion  of  a  pnbUc  building  at  Nebraska 
Citj.Nebr 

On  bill  (H.  R.  4d07)  for  the  purchase  of  grounds  and  the  erection  of  a 
public  building  in  Owensborongh,  Ky 

On  bill  (8.  2194)  for  the  erection  of  a  public  building  at  Haverhill,  Mass. 

On  bill  (8.  2794)  for  the  erection  of  a  public  building  at  Oxford,  Miss.. 

On  bUl  (8. 1847)  for  the  purchase  of  land  for  the  Federal  building  in 
Brooklyn,N.Y .T.... 

On  bUl  (8.246)  for  the  erection  of  a  public  building  at  Charlotte,  N.  C  . 

On  bill  (8. 1920)  to  increase  the  appropriation  for  the  erection  of  a  build- 
ing at  Minneapolis,  Minn 

COMMITTEE  ON  PUBLIC  LANDS. 

Onbill(8.85)forthereliefof  B.Jennings *.. 

On  bill  (8. 149)  forfeiting  a  part  of  certain  lands  granted  to  the  State  of 
Iowa  t-o  aid  in  the  construction  of  railroads  in  that  State,  and  for 

other  purposes .' 

On  bill  (8. 1*296)  to  repeal  all  laws  i)roTiding  for  the  pre-emption  of  pub- 
lic lands,  the  laws  aUowing  entries  for  timber  culture,  and  for  other 
purposes 

On  bul  (8. 333)  for  the  relief  of  settlors  and  purchasers  of  lands  on  the 
public  domain  in  the  States  of  Nebraska  and  Kansas 

On  bill  (8.  1319)  to  confirm  entries  of  lands  heretofore  made  under  the 
land  laws  of  the  United  States 

On  bill  (H.  &.  129)  to  protect  homestead  settlers  within  railway  limits.. 

On  bill  (8. 1H12)  to  provide  for  taxation  of  railroad-grant  lands 

On  bin  (8.992J  for  the  relief  of  Jerome  Maldden 

On  bill  (8. 9:^4)  making  an  appropriation  to  enable  the  Secretary  of  the 
Interior  to  settle  the  accounts  of  Norman  Thacher 

On  bill  (H.  R.  5891)  to  authorize  a  patent  for  certain  lands  to  issue  to 
ElizurB.  Hall 

On  bill  (H.  R.  392)  declaring  forfeited  certain  grants  of  land  made  to 
certain*  States  in  aid  of  the  construction  of  railroads 

On  the  Senate  resolution  relating  to  Congressional  land  grants  in  aid 
of  military  wagon  roads  in  the  State  ofOregon 

On  bill  (8. 419)  authorizing  the  Secretary  of  War  to  transfer  the  United 
States  Barracks  at  Baton  Rouge,  La.,  to  the  Louisiana  Stato  Univer- 
nty  and  Agricultural  and  Mecnanical  College,  at  said  place,  for  edu- 
cational purposes ;  and  the  bill  (S.  1659)  authorizing  the  Secretary 
of  the  Interior  to  transfer  the  United  States  Barracks  at  Baton  Rouge, 
La.,  except  that  portion  that  lies  westward  of  a  line  50  feet  east  of  the 
center  of  the  railroad  track  of  the  Louisville,  New  Orleans  and  Texas 
Railroad  Company,  to  the  Louisiana  Stato  University  and  Agricul- 
tural and  Mechanical  College,  at  said  place,  for  educational  purposes; 
and  the  bill  (H.  R.  9B5)  authorizitig  the  Secretary  of  War  to  transfer 
the  United  States  Barracks  at  Baton  Rouge,  La.,  to  the  Louisiana 
Stato  University  and  Agricultural  and  Mechanical  College,  at  said 
place,  for  educational  purposes 

On  bill  (H.  R.  1905)  for  the  relief  of  Theodore  W.  Tallmadge 

On  bill  (8. 2401)  to  classify  and  fix  the  salaries  of  registers  and  receiv- 
ers of  United  States  land  offices 

On  bill  (8. 2428)  to  grant  certain  seal  rocks  to  the  city  and  county  of 
San  franctsco,  Stato  of  California,  in  trust  for  the  people  of  the 
United  SUtes 

On  byi  (8. 96e)  for  the  relief  of  William  R.Wheaton  and  Charles  H. 
Chamberlain 

On  bUl  (8.  2133)  for  the  relief  of  the  University  of  California 

On  bill  (8. 2877)  to  promote  the  efficiency  of  the  General  Land  Office. . . 

On  bUl  (H.  R.  3186)  to  declare  a  forfeiture  of  lands  granted  to  the  New 
Orieans,  Baton  Rouge  and  Yioksburg  Railroad  Company,  Sto 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


Vol. 


*   COlOnTTBE  OK  RAILROADS. 

On  bill  (8. 91)  to  amend  an  act  entitled  "An  act  to  grant  a  right  of  way 
for  a  railroad  and  telegraph  line  thronsh  the  lands  of  the  Choctaw 
and  Chickasaw  Nations  of  Indians  to  the  Saint  Louis  and  San  Fran- 
cisco Railway  Company" 

On  Joint  resolution  (S.  Res.  18)  for  the  relief  of  the  Kansas  City,  Fort 
Scott  and  Gulf  Railroad  Company 

On  bill  (S.  511)  to  provide  for  the  settlement  of  certain  accounts  with 
certain  railway  companies 

On  bill  (S.  980)  granting  right  of  way  to  the  Cinnabar  and  Clark's  Forks 
Railroad  Company 

On  bill  (S.  511)  to  proyide  for  the  settlement  of  accounts  with  certain 
railway  companies 

COMHITTEB  OS  RULES. 

On  resolution  of  the  Senate  of  March  31, 1885,  directing  the  preparation 
of  an  official  seal  for  the  use  of  the  Senate 

COMMITTBE  ON  TERRITORIES. 

On  bill  (S.  578)  providing  for  the  admission  of  the  State  of  Dakota  into 
the  Union,  and  for  the  organization  of  the  Territory  of  North  Dakota. 

On  bill  (S.  67)  to  movide  for  the  formation  and  admissioi^  into  the  Union 
of  the  State  of  Washington 

On  joint  resolution  of  the  legislature  of  New  Jersey  relative  to  penal 
colonization 

On  bill  (S.  980)  granting  right  of  way  to  the  Cinnabar  and  Clark's  Fork 
Railroad  Company.    (And  views  of  the  minority) .^^ 

On  the  memorial  of  sundry  citizens  of  Whatcom  County,  Washington 
Territorjr,  praying  Congress  to  annul  the  act  of  the  legislative  assem- 
bly of  said  Territory,  approved  January  iSi,  1886,  entitled  "An  act  to 
provide  for  the  permanent  location  and  construction  of  a  Territorial 
penitentiary  at  Walla  Walla,  Wash ^ 

On  bill(H.  R.  6965)  to  authorize  Columbia  County,  in  Washington  Ter- 
ritorv,  to  issue  bonds  for  the  construction  of  a  court-house 

On  bill  (H.  R.  5888)  to  legalize  and  validate  the  general  laws  of  the  Ter- 
ritory of  Dakota  for  the  incorporation  of  insurance  companies,  and  for 
other  purposes,  and  to  authorize  and  empower  the  legislative  assembly 
of  said  Territory  to  pass  such  general  laws 

On  bill  (H.  R.  5496)  to  increase  uie  Jurisdiction  of  probate  courts,  &c.,  in 
Arizona 

On  bUl  (H.  R.  5179)  to  prohibit  the  passage  of  local  or  special  laws  in  the 
Territories  of  the  United  States .•• 

COMMITTEE  ON  TRANSPORTATION  ROUTES  TO  THE  SEABOARD. 

In  compliance  with  resolution  of  the  Senate  of  July  5, 1884^and  January 
20,  1885,  directing  the  Committee  on  Transportation  Routes  to  the 
Seaboard  to  take  testimony  for  the  purpose  of  preparing  statistical 
data  relative  to  freights,  commodities,  and  prices  for  the  period  from 
1873to  the  present  time 


SELECT  OOMMrrnSE  ON  WOMAN  SUFFRAGE. 

On  joint  resolution  (S.  Res.  5)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  extending  the  right  of  suffrage  to  women.. 

On  Joint  resolution  (S.  Res.  5)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  extending  the  right  of  suffrage  to  women. 
(Views  of  the  minority.    Part  2.) 

SELECT  COMMITTEE  ON  ORDNANCE  AND  WAR  SHIPS. 

In  compliance  with  resolution  of  the  Senat^e  of  July  3, 1884,  *Mhat  a  se- 
lect committee  of  five  Senators  be  appointed  by  the  Chair  to  inquire 
as  to  the  capacity  of  steel-producing  works  in  the  United  States/'  6lg,  . 
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No. 


Vol. 


SELBCr  OOMMITTBK  OK  UrTBR-flTATB  OOMMBBCB. 


On  bill  (8. 1093)  to  regulate  oommeroe 


JOmT  COMMISSION  OK  SIGNAL  BEKVlCEf  STO. 

In  the  aet  making  appropriations  for  the  sandry  civil  expenses  of  the 


of  the  Senate,  and  three  members  of  the  Honse,  to  be  appointed  by  the 
Speikker  of  the  Honse  of  Bepresentatives,  shall  consider  the  present 
Qiganisations  of  the  Signal  Service,  Geological  Survey,  Coast  and 
Owdetic  Survey,  and  the  Hydrographic  Office  of  the  Navy  Depart- 
ment^ with  the  view  to  secure  greater  efficiency  and  eoonomv  of  ad- 
ministratirai  of  the  pubUo  service  in  said  Bureaus ;  and  said  Jomt  com- 
missioii  sh4U  report  to  tiieir  respective  houses  on  or  before  the  third 
Monday  in  December,  eighteen  hundred  and  eighty-four,  their  conclu- 
sions^ by  biU  or  report."    (To  accompany  bills  S.  9620  and  2621) 
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REPORTS  OF  COMMITTEES.  BY  WHOM  MADE,  AND  FROM  WHAT 

COMMITTEE. 

COMMITTKE  ON  APPROPRIATIOKS. 

Ko. 

By  Mr.  Allison  .w 1387.1477 

BjMr.  DftWM 428 

BjMr.Plimib 738 

Byllr.Hale 1537 

COMMITTKE  ON  CLAIMS. 

By  Mr. Pike....6^  38, 34, 43. 66, 83, 97, 124, 125, 126,  132, 159, 180,  215, 216, 217, 233, 239, 

424,537,538,572,806,825,827 
By  Mr.  Hoar . . ,  .2, 5, 28, 29, 30, 57, 58, 71, 80, 81, 163, 164, 193, 213,  214, 232,  342, 507,  804, 

805, 826, 827  (Part  2),  1300, 1419, 1450 

By  Mr.  Dolph 1, 3, 7  (riewt  of  minority),  38, 56, 74, 77, 100,  102, 158, 160, 169, 211, 

235, 236, 242, 277, 379  (yiewB  of  minority),  381  (Part  2— views  of 
minority).  422, 532, 533, 534, 794, 795, 796,  797, 1058, 1061  (views 
of  minoritT),  1139, 1231, 1303, 1329, 1330, 1418, 1459,  1467  (views 
of  minority),  1491. 

By  Mr.  Spooner 16,42, 157, 425,427, 503, 840, 841, 1060, 1061, 1266, 1311, 1356, 1465, 

1474, 1487, 1587, 1610, 1615 

By  Mr.  MitcbeU  of  Oregon 73, 101,208, 209, 506, 1173, 1174, 1233, 1301, 1302, 1476 

By  Mr.  Jackson 7,8,36,37,59,72,190,219,379 

By  Mr.  Fair «. .  179,  210,  231, 426, 535, 536, 718, 939, 1059, 1232, 1274, 1298, 1299 

By  Mr.  Jones  of  Arkansas. . .  .9, 10, 54, 381, 539, 540, 541, 717,  Wi,  808, 1063, 1250, 1428, 

1429, 1467, 1468, 1469, 1470, 1471, 1493 

By  Mr.  Gray 39, 181, 287, 1331, 1332, 1362, 1383, 1415, 1464 

By  Mr.  Whittbome 1062,1230,1245,1265,1416,1425 

COMMITTKB  ON  COAST  DEFIOfSES. 

By  Mr.  Dolpb 14 

COMMITTEB  ON  COMMERCE. 

By  Mr.  McMillan 1320,1391 

By  Mr.  Conger 1251 

ByMr.  Frye 166,167 

By  Mr.  Gorman 123 

ByMr.  Kenna 1600 

COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA. 

ByMr.  Pike 44,247,383 

ByMr.Pahner 1413 

ByMr.  Spooner 1460 

ByMr.  Cbaee 1385 

ByMr.  Hani* 136,137,1277,1321 

ByMr.  Vance 78,1297,1476 

By  Mr.  Blackbom 1084 

COMMITTXK  ON  EDUCATION  AND  LABOR. 

ByMr.  Blair 4,82,85,1279,1313,1563 

ByMr.  Mabone 450 

COMMITTEB  ON  EPIDElfIC  DISEASES. 

ByMr.  EnsUs : 185 

LXXV 


LXXVI  IKDEX   TO  REPORTS   OF   COMMITTEES. 

COMMITTEB  ON  FINANCE. 

Ko. 

ByMr.  MorriU 15^71 

By  Mr.  Jones  of  Nevada 1472 

ByMr.  Alluon 19 

ByMr.  Aldrich 94 

ByMr.  Miller 18,706,1063,1286,1284,1548 

ByMr.  Beck 127.1591 

ByMr.  Harris 62,63,91,1264 

ByMr.  Vance 1064 

COMMITTEE  ON  FISHERIES. 

ByMr.  Palmer.-.* 1592 

COMMITTEE  ON  FOREIGN  RELATIONS. 

By  Mr.  Sherman 131.194,238,835,1280,1452,1588 

ByMr.  Edmnnds 68,275 

ByMr.  Frye 98,237,941,942 

ByMr.  Evarts 234 

ByMr.  Morgan 1316,1454 

ByMr.  Brown 186, 187, 188, 1454  (views  of  minority) 

ByMr.  Sanlsbnry 105,1304 

ByMr.  Payne 35 

COBfMITTEE  ON  THE  IMPROVEMENT  OF  THE  MISSISSIPPI  RIVER  AND  ITS  TRIBUTARIES. 

ByMr.  Van  Wyck 1234 

COMMITTEE  ON  INDIAN  AFFAIRS. 

By  Mr.  Dawes 107,1494 

ByMr.Ingalls 380 

ByMr.Hariison 602, 1278  (Part  3),  1430 

By  Mr.Bowen 836,1355 

ByMr.Maxey 106,828,829,830,1275 

By  Mr.  Morgan 1278  (Parts  1  and  2) 

By  Mr.  Hampton 129,130 

By  Mr.  Jones  of  Arkansas 638,839 

COMMITTEE  ON  THE  JUDICIARY. 

By  Mr.Edmnnds 135,169 

By  Mr.  Hoar 567  (views  of  minority),  970,1395 

By  Mr.  Wilson  of  Iowa 567 

By  Mr.  Evarts 570 

ByMr.  Pogh 197 

ByMr.  Vest 1085 

By  Mr.  George .1138,1560 

COMMITTEE  ON  THE  LIBRART. 

ByMr.  Sewell 250,1246 

ByMr.  Voorhees 196 

COMMITTEE  ON  MILITARY  AFFAIRS. 

By  Mr.  Logan 55, 195  (Part  2— views  of  minority),  249, 1082, 1220, 1335, 1336 

By  Mr.  Cameron 92, 141, 14:^,  143,  146,  147,  177,  178,  288,  289,  419,  464,  504,  505, 

1042, 1086  (views  of  minority),  1087  (views  of  minority),  1214, 

1397,  1398, 1399, 1400,  1401, 1402,  1407, 1408, 1409,  1410,  14  LI, 

1434, 1435, 1436. 

By  Mr.  Sewell 31, 32,41,  49,  76, 95, 99, 172, 195, 228, 229, 230,  382,  932,  1199,  1422, 

1423, 1483, 1488, 1489. 

By  Mr.  Harrison 153,154,176,501,1211 

By  Mr.  Hawley 47,109,969,1248,1370,  1492,1535,1614 

By  Mr.  Manderson 67,  84,  103,  243,  244,  417,  650,  842,  930, 1175,  1187,  1198,  1212, 

1369,1453,1478,1479,1538. 
B V  Mr.  Gockrell 20, 21, 22, 23, 24, 25, 26, 93, 122, 138, 139, 140, 226, 1043, 1406, 1433, 

1496. 
By  Mr.  Hampton 27,  40, 65, 75, 104, 128, 133, 162, 182, 183, 184, 218, 800, 1094, 1213, 

1445,  1473. 

ByMr.  Camden 726 

By  Mr.  Walthall 64, 119, 120, 121, 175, 421, 1217, 1272, 1273, 1328, 1417,  1432,  1533 


INDEX   TO   REPORTS   OF   COMMITTEES.  LXXVII 

COMMITTEK  OK  UUXK8  AND  MUOKG. 

No. 

By  Mr.  Teller 1083 

COMMITTEIB  OM  NATAL  AFFAIBB. 

By  Mr.  Cameron 52,719 

Br  Mr.  Hale 60,  106*  (yiewt  of  minority),  1480, 1421,1497 

By  Mr.  Dawee 53,1322 

By  Mr.  Stanford 707 

By  Mr.  McPherBon 276,333,720,1412 

By  Mr.  Bntler 108*  (views),  940 

By  Mr.  Blackbnm 1449 

COMMITTEB  ON  PATENTS. 

By  Mr.  Flail 51,86,87,88.134,449,542,568,673,823,1247,1461 

By  Mr.  Chaoe 651,1188 

By  Mr.  Teller 1283 

ByMr.  Qrmy '. 206,664 

COMinTTKB  ON  PENSIONS. 

By  Mr.  Mitchell 115,116,117,416 

By  Mr.  Blair. .  145, 148, 149, 150, 151, 152, 156, 222, 223, 224, 225, 240, 241, 262, 263, 264, 265, 

266, 267,  268.  269,  270,  271,  272, 273, 274, 296, 299, 300, 301 ,  302, 303, 
304,  305,  306,  307,308,  30),  310, 311. 312, 313, 314, 315, 316, 317, 332, 
365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375,  376,  377,  .378, 414, 
415,  423,  431, 432, 433, 434, 435,  436,  437,  438, 439,  440, 441,479, 480, 
481, 482, 483,  484,  485, 486, 487, 488, 489, 490, 549,  550,  551,  552,  553, 
554,  555, 556, 557,  558, 559, 560, 561, 562,  563,  564,  565,  566,  569, 665, 
666, 667,  668,  669,  670,671.  672,  706,  709, 710, 711, 712,  713, 714,715, 
722,723,724,725,729,730,  731,801,802,803,810,811,  812,  813,  814, 
815,  816,  817,  818,  819, 820, 821, 822, 831, 832, 833, 834, 913,  914,  915, 
916,  917, 918,  919, 920, 921, 922, 923, 924, 925, 926, 929,  933, 934,  935, 
936,  937, 962, 963,964, 965,  966,  %7, 968, 973, 974, 975, 976, 977, 1023, 
1024,1025,1026,1027, 1028, 1029,1030,  1031,  1032,  1033,  1034,  1035, 
1036,1037,1038,  1039,  1040,1041,  1078,  1079,1133,1134,1135,  1136, 
1156,  1157,  1158,  1159,  1160,1161,1162,1163,1164,1165,1166,  1167, 
1168,  1169,  1170,  1171,  1172, 1218, 1219, 1257. 1258, 1259, 1260,  1261, 
1262, 1263,  1267,  1268,  1269, 1270, 1286, 1287, 1288, 1289, 1290,  1291, 
1292,  1305, 1306,  1307,  1308, 1309, 1310, 1354, 1357, 1358.  1359,  1360, 
1361,  1371,  1372,  1378, 1379, 1380, 1396, 1405, 1424,  1437, 1438,  1439, 
1440,  1441,  1442,  1443,  1444, 1455, 1456, 1484, 1485, 1486. 1495,  1510, 
1511,  1512,  1513,  1514,  1515,1516,1517,1518,1519,1520,1521,  ir>22, 
1523, 1524,  1525,  1526,  1527. 1528, 1529, 1530, 1531, 1532, 1561,  1562, 
1568,  1569,  1570,  1571,  1572, 1573, 1574, 1575, 1576,  1577,  1578, 1679, 
1584,  1585,  1586, 1607,  1608,  1609,  1611. 

By  Mr.  Van  Wyck 170,  261,  280,  281,  282,  283,  284, 285, 286, 335, 336, 337, 338, 339, 

340, 341, 343, 344, 345.  .346, 347, 348, 349, 350, 351, 352, 353, 354, 
355, 356, 357, 358. 359, 360, 361. 362, 363, 364, 442, 443, 444. 445, 
446, 447, 543, 544, 545, 546, 547, 54ft,  674, 675, 676, 677. 678, 679, 
660, 681, 682, 683, 684, 685, 686, 687, 668, 689, 690, 691, 692, 693, 
694,  695,  696,  697,  698,  699,  700,  701,  702,  703,  704, 705, 1293, 
1367, 1368, 1382, 1534. 

By  Mr.  Aldrioh 258, 259, 278, 279, 638, 639. 640, 641, 642, 745, 746, 747, 748, 909, 910, 

911, 1101, 1102, 1547. 

ByMr.  SeweU 50,  111,  112, 113, 171,251. 252.253, 318, 319, 320, 321, 322, 323. 324, 325. 

326, 327, 328, 385, 386, 387, 388, 369, 390, 391, 392, 393, 394, 491, 492, 
493, 494, 495, 496, 497, 498, 499, 500, 652, 653, 654, 655, 656, 657, 658, 
659, 660, 661, 662, 663, 721, 733, 734, 735, 736, 737, 738, 739, 740, 741, 
742, 743, 744, 899, 900, 901, 902. 903, 904, 905, 906, 907, 978, 979, 980, 
981, 982, 983, 964, 985, 986, 1077, 1191, 1192,  1193,  1194,  1195, 119(3, 
1197, 1347, 1348, 1373, 1374, 1375, 1466, 1497, 1498, 1565,1566, 1593, 
1594, 1596, 1596, 1597, 1603, 1604. 1605, 1606. 

*  ChAOffed  to  Mis.  Boo.  Ko.  75. 


LXXTIU  INDEX  TO  BEPOBTS  OF  COHUITTEES. 

COMMITTEX  ON  PBKGIONS— ContintMd. 

So. 

B;Mr.Baw7«r 1(93,  294,  £96,  996,  t»7, 330, 331, 395,  396,397,  396,  399,400,401,403, 

403, 404, 405, 406, 407, 408, 409, 410, 411, 4W,  413, 489. 430, 45*2, 453. 
454, 455,456. 457, 456,459. 4a0. 461. 46S,  463,  465, 466, 467,  466, 4t>9, 
470, 47t,  47S,  4Ti,  474, 475, 476, 477, 478, 506,  509. 510, 511. 51:1, 513, 
6t4, 516, 516, 517,  516, 519, 520,  531,5fiS,  523.  524, 525. 526, 527. 538, 
6S9, 578, 574,575,576, 577, 578, 579, 560,581,  582, 563,584, 585. 586, 
587,588, 589, 590, 591, 593, 593,594, 595, 596,  597, 596, 599. 600, 601. 
602,603,604,606,606,607,608,609,610,611,  613,  tiI3, 614, 615. 616. 
617, 618, 619,630,631, 633. 633, 604, 625, 036,  627, 628, 829. 630, 631, 
633, 633, 634, 635, 636, 637. 749, 7M,  751 ,  752,  753. 754. 755. 756, 757, 
758,769,760,761.763.763,764.766,766.767.768,769.770,771,773, 
773, 774, 775, 776, 777, 77S.  779, 780, 781, 7tB.  7t^,  764, 7K,  786, 787, 
768,789,790,791,792,793.843.844,646,846,647,848,649.850,651, 
853, 653, 854, 855, 866, 857, 658, 859, 860, 861,  883, 863, 664. 865, 86n. 
967,868,869,870.871,873,873,674,875,876,877,878,879,880,881, 
883, 683. 684, 8«.  686. 887. 868. 889. 890. 891,  893. 893,804, 895, 89(i, 
897, 698,  931,  943, 944. 945, 946. 947. 948, 949.  950, 951. 953,953, 934, 
955,!i:."  ""~  '■"■  "-.■!, 960, 987,968, 969, 990,  991,993,993.994.99.% 
996,  *':  mK,  1001, 1002, 1003, 1004, 1005,  I006,1007,100f'. 

■    lOO'J.I'  -J, 1013,1014,1015,1016,  1017, 1018, 1044, 104.''', 

lUlil,  <''  .;M050, 1051, 1052, 1053;  1054,1055.1066,1065, 

li:K.;ii,lM.  -        .'.1,1070,1071,1072,1073,1074,1075,1076,1103, 

1101.  till  I  '  -  1108,1109,1110,  1111,1112,1113.1114,1115, 
llUi,  U  !7;  i  11  l'.i;il30, 1121,1132,  1123,  lla4, 1125, 1126, 1127, 
1128,1129,11  '  1131,1132,1141,1143.  1143,1144,1145,1146.1147, 
1148, 1149,  llr.ii,!l:.l,n:.-j, 1153, 1154,  1155,1176.1177,1178,1179. 
1180,ll^l,nf^>,llf-:i,nel,llB5.Ue6,  1200.1201,1303,1303, 1204, 
1305,  1'Jih;,VJ..C  1-jci.-,l->rf:i,rjiip,l331,  1333, 1223.1224.1235,1326, 
1227,  IJ-J^l-hJU,  IJ>;ir>,  yj:\i-..  lj:ir,  1238,  1339. 1340, 1241.1242. 1343, 
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19th  Congress,  \  SENATE.  t  Eepobt 

kt  Session.       )  (No.  91. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9,  1886.— Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  ou  Fiuaiice,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  13.] 

Ihe  Committee  on  Finance^  to  which  was  referred  the  bill  (S.  13)  for  the 
relief  of  William  J,  Smith,  late  surveyor  of  customs  for  the  port  of  Mem- 
phis,  State  of  Tennessee,  has  had  the  same  under  consideration,  and  sub- 
mits the  following  report: 

This  bill  was  reported  favorably  to  the  Senate  in  the  Forty-eighth 
Congress,  and  passed  the  Senate,  bat  was  not  considered  by  the  House. 
•  The  committee  adopts  the  former  report,  as  follows : 

The  claimant,  who  was  a  Representative  in  the  Forty -first  Congress  from  the  Mem- 
phis district,  in  the  State  of  Tennessee,  was  at  the  end  of  that  Congress,  appointed 
torveyor  of  customs  for  the  port  of  Memphis,  and  held  the  office  for  three  terms  of 
fonr  years  each. 

That  it  appears  from  his  petition,  which  is  sworn  to,  that  early  in  the  snmmer,  1882, 
bis  health  was  so  much  impaired  as  to  reqnire  him  to  leave  Memphis  for  a  time,  and 
daring  his  absence  a  special  agent  oif  the  Treasury  Department  examined  his  office 
and  found  that  his  special  deputy  and  clerk,  N.  O.  Smith  (who,  by  the  way,  was  not 
related  to  the  surveyor),  had  embezzled  and  appropriated  to  his  own  use  from  marine 
hospital  collections  aud  inspection  iees  the  sum  of  $2,004.99. 

The  said  deputy  and  clerk  had  been  in  the  office  for  several  years  and  enjoyed  the 
fullest  confidence  of  the  surveyor,  as  well  as  the  respect  of  the  community  in  which 
he  lived.  As  such  deputy  and  clerk  he  kept  the  books  and  was  the  custodian  of  the 
records  and  vouchers  of  the  office. 

His  embezzlements  were  commenced  in  a  manner  so  adroit  and  skillful  as  to  have 
eluded  all  ordinary  vigilance,  as  they  did  elude  that' of  the  surveyor.  They  were  com- 
menced by  taking  small  sums  from  the  marine  hospital  fund  and  making  his  entries 
on  the  books  of  the  office  correspond  with  the  amount  paid'over  or  not  takeu  ;  but  the 
embezzlements  increased  in  amount  until  tbey  aggregated  the  sum  above  mentioned. 

As  soon  as  General  Smith,  the  surveyor,  was  informed  of  the  embezzlement  he  de- 
posited the  money  *to  make  good  the  amount  so  embezzled,  and  had  the  dishonest 
deputv,  whom  he  had  so  thoroughly  trusted,  arrested,  tried,  and  convicted,  and  sen- 
tencea  to  the  penitentiary,  where  he  is  now  serving  out  bis  seutonce. 

The  committee  thinks  it  natural  that  the  fidelity  and  good  conduct  of  the  deputy 
in  the  office  for  several  years  prior  to  his  embezzlement  should  have  inspired  the  con- 
fidence that  the  surveyor  reposed  in  him,  and  the  only  means  of  detection  that  the 
8ur%'eyor  had,  even  if  he  had  suspected  the  deputy,  was  to  have  ascertained  from  the 
various  parties  who  paid  inspection  fees  and  hospital  dues  the  amouuts  so  paid ;  but 
having  no  reason  to  suspect,  and  having  no  suspicion,  the  deputy  was  enabled  to  em- 
bezzle tbe  amonnt  stated. 

The  committee  finds  nothing  in  the  facts  of  the  case  to  justify  the  belief  that  the 
surveyor  was  wanting  in  the  elements  of  prudence  and  diligence.  Indeed,  it  would 
have  required  a  very  extraordinary  degree  of  diligence,  stimulated  by  suspicion,  to 
have  detected  the  crime. 

Tbe  committee  further  finds  that  the  salary  of  the  surveyor  was  only  $350  a  year, 
aud  that  the  whole  receipts  of  his  office  for  the  fiscal  year  ending  June  30,  1882,  was 
only  $804. 
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Ab  it  has  been  the  constant  policy  of  Congress  for  many  years  past  to  relieve  faith- 
ful public  officers  from  losses  such  as  these  where  no  blame  attached  to  the  officer 
for  such  loss,  and  the  committee  being  satisfied  that  no  blame  can  attach  to  General 
Smith  in  respect  to  these  embezzlemeuts,  the  bill  is  reported  back  with  amendment's 
•triking  out  the  word  '' collector''  where  it  occurs  in  said  bill  and  inserting  the 
word  **  surveyor/'  and  with  the  recommendation  that  it  pass. 

The  committee  snbmits,  as  a  part  of  this  report,  the  following  letter  from  the  Sec- 
retary of  the  Treasury,  and  the  report  of  William  H.  Williams,  special  agent: 

Trbasurt  Dbpartbient,  Office  of  thb  Secretary, 

Washingtm,  D,  C,  March  21,  1884. 

Sir  :  In  compliance  with  your  request  of  the  18th  ultimo,  relative  to  Senate  bill  No. 
969,  for  the  relief  of  Mr.  William  J.  Smith,  late  surveyor  of  customs  at  the  port  of 
Memphis,  Tenn.,  I  have  the  honor  to  transmit  herewith  the  report  of  Special  Treas- 
nry  Agent  William  H.  Williams  on  the  subject. 

The  petition  of  Mr.  Smith,  together  with  a  letter  from  his  attorney,  R.  M.  Thomson, 
esq.,  dated  February  16, 1884,  is  herewith  returned. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary, 

Hon.  Justin  S.  Morrill, 

Chairman  Committee  on  Finanoe,  United  States  Senate, 


Office  of  Special  Aobmt  Treasury  Department, 

Memphis,  Tenn.,  March  4,  1884. 

Sir:  In  pursuance  of  Department  instrnctions  of  February  23,  1884  (L.  G.  M.), 
ferring  to  deficit  in  the  accounts  of  the  cnstom-honse  at  Memphis,  Tenn.,  caused  by 
the  embezzlement  and  defalcation  of  N.  D.  Smith,  ez-depnty  surveyor  at  that  port, 
and  asking  for  my  views  in  regard  to  the  petition  for  relief  of  General  W.  J.  Smith, 
ez-surveyor,  I  would  beg  leave  to  submit  the  following : 

It  is  true  as  stated  in  the  petition  that  in  the  month  of  Jnly,  1882, 1  visitod  the 
custom-house  at  the  port  of  Memphis,  and  that  the  surveyor,  General  W.  J.  Smith, 
was  absent;  that  I  discovered  a  deficit  in  said  office,  caused  by  the  deputy  surveyor, 
N.  D.  Smith,  collecting  marine  hospital  taz  and  steamboat  inspection  fees  and  not 
accounting  for  the  same,  making  no  record  of  such  collections  in  -the  proper  books 
and  records  of  the  office,  and  that  I  reported  the  same  to  the  honorable  Secretary  of 
the  Treasury. 

Subsequently,  by  direction  of  the  honorable  Secretary,  I  made  a  careful  inspection 
of  the  office,  and  I  found  the  deficit  to  be  $2,110.64. 

From  my  ezamination  of  the  records  of  the  office,  and  on  consultation  with  owners 
of  steamboat  lines,  and  inspection  of  their  receipts,  post-office  orders,  checks,  &,e,,  1 
learned  that  this  deficit  commenced  in  1880,  and  at  first  consisted  in  taking  small 
amounts  from  the  marine  hospital  collections,  which  was  done  in  the  following  man- 
ner :  When  the  marine  hospital  return  was  made  by  the  owner  of  boats  to  the  custom- 
house, N.  D.  Smith,  cashier,  custodian  of  papers,  clerk,  d^c,  would  receive  them, 
together  with  collections  on  same,  and  would  secrete,  or  destroy,  such  returns  as 
represented  the  amount  he  appropriated  at  the  time  to  his  own  use,  and  no  record  of 
the  transaction  was  made.  This,  at  first,  was  not  done  often,  and  the  sums  so  taken 
were  not  large  enough  to  ezcite  suspicion. 

I  also  found  that  some  time  in  1882  he  had  commenced  using  the  ooUections  for 
stoamboat  inspection  fees^  and  that  for  the  last  quarter,  ending  1st  of  Jnly,  18H2,  be 
embezzled  over  $400  of  this  fund;  this,  together  with  the  marine  hospital  coUeotions, 
Appropriated  up  to  this  time,  araount'Cd  to  $2,110.64. 

The  records  show  that  ez- Surveyor  W.  J.  Smith  has  paid  of  this  deficit  $1,922.34, 
leaving  a  balance  to  be  adjusted  on  final  settlement  of  his  accounts  of  $li38.30. 

As  to  the  propriety  of  refunding  to  the  ez-surveyor,  General  W.  J.  Smith,  the  amount 
of  the  deficit  paid  by  him,  and  allowing  him  a  credit  for  the  amount  still  due,  I  will 
state  that  N.  D.  Smith,  the  ez-deputy,  up  to  the  time  of  the  discovery  of  this  defalca- 
tion, was  considered  a  man  of  ezemulary  character,  strict  integrity,  and  was  trusted 
implicitly  by  General  W.  J.  Smith,  having  his  entire  confidence,  not  only  in  his  offi- 
cial capacity,  but  in  his  private  relations. 

General  W.  J.  Smith,  ez  surveyor,  is  a  man  of  irreproachable  character,  and  no  man 
stands  higher  in  the  community  in  which  he  lives,  or  is  more  respected,  and  I  am 
thoronghly  convinced  that  he  knew  nothing  of  the  defalcation  in  Lis  office  previous 
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to  July,  l88Sy  when  I  informed  him  of  it.  I  am  satisfied  that  this  deficit  ocoorred  en- 
tirely thronfirh  the  pc^eot  confidence  General  W.  J.  Smith  reposed  in  his  deputy,  and 
Us  perfect  laith  in  hia  integrity  and  honesty. 

As  K.  D.  Smith  was  arrested,  tried,  and  convicted  for  this  emhezzlement  as  stated 
in  the  petition,  and  sent  to  the  penitentiarr  at  Chester,  111.,  where  he  now  is  serving 
oqI  his  sentence,  I  can  see  no  impropriety  in  granting  the  ttelief  prayed  for  hy  Qen- 
•lal  W.  J.  Smith,  the  ex-surveyor,  as  the  law  has  heen  fully  vindicated  hy  the  con* 
Tiotion  and  sentence  of  the  depntv  who  committed  the  emhezzlement. 
Very  respectiully,  your  obedient  servant, 

WM.  H.  WILLIAMS. 

Special  AgmU 
Hon.  Chablbs  J.  Fouixb, 
*  Seeniarg  of  tk§  IVvMnry,  WaMn§ton^  D.  C. 


40TH  OOHOBB88,  I  SENATE.  4  EepOBT 

l«l  SesBUm.       f  \  No.  92. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1886. — Ordered  to  be  printed. 


Mr.  Camebon,  from  the  Committee  on  Military.  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  1^259. 1 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {8.  259) 
for  the  relief  of  the  Seventh  Regiment  New  York  Cavalry  Volunteers,  hav- 
ing had  the  same  under  consideration,  beg  leave  to  submit  the  folloicing 
report: 

From  the  facts  which  appear  in  the  following  letter  from  the  Second 
Auditor  of  the  Treasury,  your  committee  are  of  opinion  that  the  relief 
prayed  for  ought  riot  to  be  granted,  and  recommend  the  indefinite 
po8t])onement  of  the  bill. 

Treasury  Department,  Second  Auditor's  Office, 

Washington,  D.  C,  February  3,  1886. 

Sir:  In  reply  to  your  iudoisemeut  inquiring?  whether  any  bounty  has  ever  been 
{laid  to  the  enlisted  men  of  the  Seventh  New  York  Cavalry,  and,  if  not,  upon  what 
grounds  the  refusal  was  based,  you  are  respectfully  informed  that  it  appears  from  the 
records  of  this  office  that  no  bounty  ha«  ever  been  paid  to  said  regiment  as  an  organi- 
zation. 

It  appears,  however,  that  ninety-two  claims  have  been  filed  for  arrears  of  pay  or 
boonty  based  upon  service  in  said  regiment,  of  which  number  bounty  has  been  al- 
lowed under  the  acts  of  Congress  of  July  22,  1861,  and  July  28,  1866,  in  nine  cases, 
the  soldiers  either  having  died  in  the  service  or  bad  been  discbarged  by  reason  of 
woands  or  injuries  received  in  the  service  and  in  line  of  duty :  a  few  are  awaiting 
examination;  others  have  been  allowed  for  service  as  of  a  sub8e(iuent  enlistment  in 
another  organization  ;  and  Hfty-one  ha\e  been  disallowed  ou  the  ground  that  the 
soldiers  had  l>een  discharged  before  serving  two  years  for  cause  other  than  wounds  or 
injuries  received  in  line  of  duty.  (See  sees.  5  and  6,  act  of  July  22,  1861,  12  Stat., 
^0;  sec.  4,  act  of  March  3,  I860,  13  Stat.,  4>8:  and  .sees.  12  aiur  13,  act  of  July  28, 
1866,  14  Stat.,  322.) 

It  will  be  observed  by  the  printed  letter  of  the  Secretary  of  War  herewith  (Ex. 
Doc.  No.  26,  Senate,  Forty-ninth  Congress,  first  session)  that  the  Seventh  New  York 
Cavalry  was  mustered  into  service  from  October  8  to  November  6,  1861,  and  was  mus- 
tered out  of  service  March  31,  1862,  ou  their  own  retiuest.  The  regiment  was,  there- 
fore, in  the  service  only  about  live  or  six  months;  and,  as  the  organization  served 
i<?«  than  two  years,  the  enlisted  men  thereof  are  not  entitled  to  bounty. 

Probablj'  many  of  the  men  of  that  regiment  re-enlisted  in  other  organizations,  and 
were  paid  their  bounty  for  such  re-enlistment,  but  it  is  impossible  for  this  office  to 
famish  definite  information  upon  that  i)oint  unless  the  names  of  the  soldiers  are 
given  and  the  organization  in  which  they  served. 

H.  C.  HARMON, 

Acting  Auditor, 

Hon.  J.  D.  Camkrox, 

United  States  Senate. 
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The  letter  from  the  Secretary-  of  War  above  referred  to  is  made  a 
part  of  this  report,  and  is  as  follows : 

[Senate  Ex.  Doc.  No.  26,  Forty-ninth  Congress,  firMtsi'ssion.] 

Letter  from  the  Secretary  of  JVar^  transmitting  reply  to  Senate  resolution  of  December  16, 

1885,  relative  to  the  Second  Black  Horne  Cavalry. 

January  7,  1886.— Befcrretl  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 

War  Department, 
Washington  City,  January  5,  1886. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate  a  let- 
ter from  the  Adjutant-General  of  the  Army,  dated  the  2Sth.  ultimo,  and  the  accom- 
panying copies  of  petitions  of  the  enlisted  men  of  the  several  companies  of  the  Sev- 
enth Regiment  of  New  York  Cavalry,  commonl^^  called  the  '*  Second  Black  Horse 
Cavalry,"  the  same  being  transmitted  in  response  to  the  resolution  of  the  Senat43  of 
December  16,  1885,  as  follows : 

**  Jiesolvedj  That  the  Secretary  of  War  be,  and  he  is  hereby,  direct«id  to  transmit  to 
the  Senate  copies  of  all  official  orders  and  correspondence  relative  to  the  recruiting, 
enlistment,  organization,  history,  and  discharge  of  the  Seventh  Regiment  New  Y'onc 
Cavalry  Volunteers,  commonly  called  the  Second  Black  Horse  Cavalry;  also,  to  state 
whether  any  bounty  has  been  paicr  to  the  enlisted  men  of  said  regiment ;  and  if  not, 
upon  what  ji^rouuds  such  bounty  has  been  denied.'' 

It  will  be  observed  from  the  letter  of  the  Adjutant-General  that  there  is  no  corre- 
spondence on  file  in  his  office  relating  to  the  recruitment  and  enlistment  of  the  regi- 
ment above  referred  to,  authority  to  raise  the  force  having  apparently  been  given 
Col.  A.  J.  Morrison  by  the  governor  of  New  York  under  date  of  August  31,  1861. 

It  is  not  known  to  this  Department  whether  or  uot  the  enlisted  men  of  the  *•'  Second 
Black  Horse  Cavalry"  have  received  bounty,  as  claims  of  that  nature  pertain  to  the 
Second  Auditor  of  the  Treasurv.  ' 

WM.  C.  ENDICOTT, 

Secretary  of  War, 

The  President  pro  tempore  of  the  Senate. 


W'ar  Department,  Adjutant-General's  Office, 

Washington,  JJeccmher  28,  1885. 

Sir:  I  have  the  honor  to  return  Senate  resolutiou  of  the  16th  instant,  calling  for 
copies  of  all  orders  and  correspondence  relitive  to  the  recruitment,  enlistment,  4tc., 
of  the  Seventh  Regiment  Now  York  Cavalry,  commonly  called  the  *' Second  Black 
Horse  Cavalry,"  and  for  information  whether  bounty  was  paid  its  members,  and  if 
not,  the  grounds  upon  which  bounty  was  denied,  with  the  following  report : 

There  is  no  correspondence  on  file  in  this  office  relating  to  the  recruitment  and  en- 
listment of  the  Seventh  New  York  Cavalry.  Authority  to  raise  the  force  would  seem 
to  have  been  given  Col.  A.  J.  Morrison  by  the  governor  of  New  York,  under  date  of 
August  31,  1861.  A  regiment  was  not  raised,  but  the  field  and  stall'  and  eight  com- 
panies (A  to  H,  inclusive)  were  mustered  into  the  service  of  the  United  States  from 
October  8  to  November  6,  1661.     The  force  left  New  York  for  this  city  November  23, 

1861,  and  arrived  here  November  24  and  25,  1861.  Upon  its  arrival  it  was  sent  to  the 
dismounted  camp  (Camp  Stoneman)  at  Giesboro'  Point,  D.  C,  and  assigned  to  the 
First  Brigade  Volunteer  Cavalry  Division,  Army  of  the  Potomac,  November  27,  1861. 
The  organization  as  described  remained  at  the  dismounted  camp  referred  to  from  dat-e 
of  its  arrival  in  this  city  until  it  was  mustered  out  of  service,  March  31,  1862. 

It  was  mustered  out  on  petition  of  the  enlisted  men  of  the  several  companies, 
which  was  transmitted  to  this  office  by  Senator  Ira  Harris  in  a  letter  dated  March  20, 

1862,  urging  that  the  petitioners  be  equipped  and  furnished  as  cavalry,  or  discharged 
*  to  enable  them  to  re-enlist  in  other  regiments,  and  because,  on  account  of  an  excess 

of  cavalry  at  the  time,  no  objection  seemed  to  exist  to  a  compliance  with  the  terms 
of  the  petition  as  regards  muster-out. 

Copies  of  the  petitions  referred  to,  and  of  Senator  Harris's  letter  of  March  20,  1862, 
are  herewith. 

On  March  20,  1862,  Captain  Gibson,  mustering  officer,  this  city,  was  instructed  to 
imi<»ter  out  the  force,  but  owing  to  a  clerical  error  in  its  designation  an  amended  order 
di  li  cling  its  muster  out  was  forwarded  Captain  Gibson  March  22,  1862.  The  letter  of 
instructions  of  March  20,  1862,  is  not  of  record;  a  copv  of  the  instructions  of  March 
22,  1862,  is  herewith. 


UT  LIKAR  SIK :  1  lucloMe  lierewitli  petitinim  aigiiod  by  nearly  all  tlio  men  ot  tlie 
w  YiirtL  Srveoth  Cavalry  (Morrison  a).  Tlioy  conipri>te  an  good  a  set  of  men  as  my 
lie  b>s  furoinbtd.  They  come  from  the  county  of  RenHsolM«r,  adjoining  tLat,  of  my 
>id«iic«.  1  know  maoy  of  thf.m  personally.  Tliey  are  eager  lor  acttvu  Hervice.  If 
It  veit*,  diabanded  and  mastered  out  of  service  now,  1  Lave  no  donbt  that  uine- 
ilhtofthem  trould  at  once  enliat  in  regimuats  nhere  tlioy  have  frienda  aiid  join 
I  fflrnsrd  movement  of  the  Army.  I  am  very  clearly  of  opinion  that  this  would 
the  uiort  judiciouH  arrniigomeut  which  coutd  bo  mode.  .\s  they  are  now,  they  of 
ine  are  bnt  nn  expense  to  the  Government,  and  are  nut  likely  to  be  put  in  uut  het- 
cotidilion. 

illOH  me  to  repeat  my  recommendatio 
ni«D  may  be  employeil  to  till  up  <ithei 
Vanrs,  aincerely. 


l«ncrHi  TiiouAi 


IRA  HARRIS. 


Camp  Stokisman, 
}V<ukiugloii,  D.  v.,  March  15,  l':&l. 
bis  Excellency  II»n.  Kt>win  M.  Stanto.v, 

Secretary  of  Tor  ; 
oar  [lelitioners,  members  of  Conipauy  A,  Soventfa  Regiment  New  York  Ijtatc  Vol- 
Mr  Cavalry,  A.J.  Horrison  colonel  command  iug,  liumbly  beg  leave  to  prexent  to 
bonurable  Secretary  of  Wot  that  they  have  been  in  camp  here  since  the  nth  of 
embvr  last  without  other  eqnipmeutH  than  eabera  ;  that  they  have  lust  all  hope 
vfr  receiving  more  or  of  doing  aorrice  to  the  country  as  cavalrymen',  that  tboy 
heartily  tired  and  sick  of  this  inactivity  aud  fast  becoming  demoralized  onai^vouut 
*    '         r  petitioners  further  btg  leave  to  say  tbat  if  disbanded  here  a  very 


lumber  would  at  once  re-euli»t  in  such  other  arms  of  the  service  where  Ihoy  may 
riends  and  their  servicett  are  desired ;  wherefore,  we  humbly  beg  your  excellency 
'  it  is  the  purpose  of  the  War  Department  to  equip  ua  aa  cavah'y  that  it  may  l>e 


)>OB9il>le,  but  if  such  is  not  its  tiiiriMiso  then  we  pray  your  excelloncy 

iiBier  ns  out  of  service  here  and  soon,  to  alibrd  its  the  opportunity  of  re-cn listing 
'ore  m  I'll  t  ion  ed. 

UENJ.  F.  C'OLi:, 

Ordrrtg  .'irrgeanl. 
W.  W.  McCULLOUIJH, 

Second  Sergeant. 
B.  It.  OILMAN, 

Third  Vorporal. 
id  fi:  .rthers. 

11  i  1)1  r  lie  tit  ion  uf  same  dale  from  members  of  Company  B,  signed  by  Sergeants  8. 


SEVENTH   REGIMENT   NEW   YORK    CAVALRY. 


Adjutai^*t-Gbk£ral's  Office, 

Washington,[March22y  1862. 

Captain  :  An  error  occurred  in  my  letter  to  you  of  the  20th  instant,  wherein  you 
were  directed  to  muster  out  of  service  the  Sixth  New  York  Cavalry,  which  should 
have  been  the  Seventh.  ^.  . 

You  are  therefore  directed  to  muster  out  of  service  the  Seventh  Regiment  New  York 
Cavalry,  officers  and  men,  and  to  report  to  this  pffice  when  the  regiment  is  thus  mus- 
tered out. 

I  am,  captain,  verv  respectfully,  your  obedient  servant, 

GEO.  D.  RUGGLES, 

A88i8tant  Adjutant-General. 
Captain  Gibson, 

Washington^  D.  C. 

r 


49th  Congress,  •  SENATE.  i  Eeport 

lit  Session.        f  \    No.  93. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRrARY  9,  1®^.— Ordered  to  be  printt'd. 


Mr.  CoCKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

« 
,  [To  accompany  bill  S.  78.] 

The  Comtnittee  on  Military  Affairs j  to  which  was  referred  Senate  hill  78, 
have  duly  considered  the  same,  and  submit  the  following  report: 

This  bill  proposes  to  repeal  the  limitation  in  the  act  approved  Jan- 
nary  9,  1883,  barring  all  claims  for  private  horses  and  equipments  not 
presented  within  one  year  thereafter,  and  all  other  limitations  hereto- 
fore enacted,  and  would  necessarily  repeal  the  limitation  in  the  act  ap- 
proved March  3, 1885,  entitled  "An  act  to  provide  for  the  settlement  of 
the  claims  of  officers  and  enlisted  men  of  the  Army  for  loss  of  private 
property  in  the  military  service  of  the  United  States,"  which  barred  all 
then  existing  claims  not  presented  within  one  year  and  all  such  claims 
thereafter  arising  not  presented  within  two  years,  when  such  loss  is 
matter  of  record  in  any  official  record  in  the  custody  of  the  War  or 
Treasury  Department. 

Your  committee  referred  said  bill  to  the  Secretary  of  the  Treasury 
for  report  and  information,  and  received  in  reply  the  following: 

Treasury  Department,  February  5,  1S86.  " 

Sir:  In  reply  to  your  communication  of  the  I5th  ultimo  incloHing  for  examination 
and  report  Senate  bill  78,  ''To  extend  the  time  for  tiling  claims  for  horses  and  other 
property  lost  in  the  military  service  of  the  United  States,"  I  have  the  honor  %o  trans- 
mit herewith  copy  of  the  report  of  the  Third  Auditor  npon  the  subject,  under  date  of 
the  *iA  instant. 

Respectfully,  yours, 

D.  MANNING, 

Secretary. 
Hon.  F.  M.  COCKRKLL, 

Of  Committee  on  Military  Affairs^  V.  S,  Senate. 


Treasury  Department,  Third  Auditor's  Office, 

Washington  J  D,  C,  February  2^  188«. 

Sir:  1  respectfully  return  to  you  herewith  the  communication  from  the  Hon.  F. 
M.  Cockrell,  United  States  Senator,  to  yourself,  relative  to  Senate  bill  No.  78;  and  in 
compliance  with  yonr  request  of  15th  January,  ultimo,  I  have  the  honor  to  submit 
the  following  information  relative  to  horse  claims  and  horse  claim  legislation. 

The  authority  nnder  and  by  which  these  claims  are  settled  in  this  Department  is 
the  act  of  Congress  of  March  %  1849,  and  the  several  acts  amendatory  thereof.  Prior 
to  1849  Congress  had,  by  various  laws,  provided  payment  for  private  horses  and 
equipments  lost  in  the  United  States  military  service  in  tbe  war  of  1812,  and  in  the 
▼arioas  succeeding  wars  and  expeditions  against  the  Indians. 

The  act  of  March  3,  1849,  was  a  gentral  act,  retroactive  in  its  operation,  and  under 
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it  clainiB  could  be  filed  at  any  time.  Bnt  on  the  *22d  of  June,  1874,  Congress  enacted 
that  no  claims  **  for  horses  and  equipments  lost  by  officers  or  enlisted  men  in  the  mili- 
tary service  "  should  be  **  considered  unless  pre><cnted  prior  to  the  Ist  dav  of  January. 
1876.^^ 

Notwithstanding  the  fact  that  claims  of  the  class  referred  to",  tiled  after  the  last 
above-mentioned  date,  could  not  be  considered  and  passed  upon  by  the  accounting 
officers  of  the  Treasury,  nevertheless  1,357  such  claims  wero  filed  in  this  office  during 
the  ensuing  seven  years,  the  claimants  evidently  expecting  that  Congress  would  ulti- 
mately afford  them  some  relief.  Relief  linally  came  in  the  act  of  January  9,  1883, 
which  provided  '*  That  the  time  for  filing  claims,  ♦  •  •  which  expired  by  lim- 
itation December  31,  1875,  be  *  *  *.  extended  to  one  year  from  and  after  the  pas- 
sage of  this  act ;  and  that  all  such  claims  filed  in  the  proper  Department  before  the 
passage  of  this  act  shall  be  deemed  to  have  been  filed  in  time,  •  »  •  and  that  all 
claims  arising  under  the  act  of  March  3,  1849,  and  all  acts  amendatory  thereof,  which 
shall  not  be  hied  in  the  proper  Department  within  one  year  from  and  after  the  passage 
of  this  act  shall  be  forever  barred."  This  is  the  history  in  brief  of  the  legislation  by 
Congress  affecting  *' horse  claims." 

Previous  to  the  war  of  the  rebellion  claims  for  payment  for  private  horses  and 
equipments  lost  in  the  United  States  military  service  had  been  filed  in  this  office  as 
follows : 

For  losses  in  the  war  of  1812,  a  large  number  notnow  ascertainable,  but  carefully 
estimated  at  *.i,500 ;  for  losses  in  the  Florida  war,  4,494  claims ;  for  fosaes  in  the  Mexi- 
can war,  4,560  claims;  for  losses  in  the  Oregon  and  Washington  ludian  war,  503 
claims.  From  July,  1861,  to  December  31,  1875  (after  which  date  the  filing  of  claims 
was  barred  by  the  act  of  June  22,  1874),  18,33(>  claims  were  filed.  From  January  1, 
1876,  to  January  9, 1883, 1,357  claims  were  tiled,  as  hereinbefore  noted,  and  then,  under 
the  operation  of  the  act  of  January  9,  1K*^3,  there  were  filed  during  the  year  next  en- 
suing 8,553  "declarations  of  loss,"  consisting  of  7,761 /onnai  and  792  informal  claims. 

Of  these  informal  claims  206  have  since  been  made  formal,  while  the  remaining 
586  continue  to  lie  dormant,  awaiting  action  on  the  part  of  the  claimants  therein. 

Whenever  the  necessary  papers  are  filed  in  any  one  of  these  cases,  the  case  is  num- 
bered and  docketed,  and  then  is  ready  for  consideration  in  its  turn,  as  a/omta/claim. 

RECAPITULATION. 

Claims  of  the  war  of  1812 2,500 

Claims  of  the  Florida  war 4,494 

Claims  of  the  Mexican  war 4,560 

Claims  of  the  Oregon  and  Washington  war 503 

Claims  filed  from  July,  1861,  to  December  31,  1875 18,  :«6 

Claims  filed  from  January  1,  1876,  to  January  9,  1884  1, 357 

Claims  filed  from  January  9,  1883,  to  January  9,  1884 7, 761 

Informal  claims  made  formal  since  January  9,  1884 206 

Total  number  of  formal  claims  filed 39, 717 

Informal  claims  now  (February  1,  1886)  on  file ^ 586 

Of  the  foregoing  39,717  claims,  all  have  been  disposed  of  except  9,878,  and  of  this 
number  perhaps  2,500  are  for  losses  sustained  prior  to  the  13th  of  April,  1861.  It  is 
very  much  doubted  whether  more  than  one-third  of  these  2,500  cases  can  be  disposed 
of  under  existing  laws,  as  it  is  believed  the  claimants  are  unable  to  prove  their 
loyalty  to  the  United  States  during  the  late  rebellion,  as  is  required  by  section  3480 
of  the  Revised  Statutes. 

The  bill  (No.  78,  hereinbefore  referred  to)  now  in  the  hands  of  the  Senate  Comm-it- 
tee  on  Military  Affairs  provides  that  after  the  passage  of  the  bill  a  claim  may  at  any 
time  be  received  and  adjudicated  by  the  proper  J)epartment  of  the  Government,  pro- 
vided that  a  record  or  memorandum  of  the  loss  for  which  compensation  is  claimed 
is  found  on  any  official  rolls  or  records  in  the  custody  of  the  War  or  Treasury  Depart- 
ment. 

In  reference  to  this  m:itfer,  I  would  say  that  of  all  the  horse  claims  thus  far  exam- 
ined and  settled  in  this  office  not  more  than  4  per  centum  of  the  losses — upon  which 
the  claims  were  based — were  found  to  be  matters  *'  of  record  iu  any  official  record  in 
the  custody  of  the  War  or  Treasury  Department." 

In  conclusiou,  I  would  state  that  since  the  10th  of  January,  1884,  this  office  has  been 
iu  receipt  of  applications  from  numerous  claimants  for  compensation  for  losses  of 
private  horses  and  equipments  in  the  United  States  service,  which  applications  through 
not  having  been  filed  in  time  could  neither  be  docketed  nor  considered  by  the  ac- 
counting officers  of  the  Treasury,  but  had  to  be  returned  to  the  respective  claimants. 
I  have  the  honor  to  be,  sir,  vour  verv  obedient  servant, 

JNO.  S.  WILLIAMS, 

Hon.  Daniel  Manning,  Auditor. 

Secretary  of  the  Treasury. 


LIMITATION    OF    CLAIMS.       .  3 

There  must  and  should  be  some  end  to  litigation,  to  contests,  to  claim's 
against  the  United  States.  The  Departments  are  burdene(l  with  the 
consideration  of  claims  of  various  kinds.  The  United  States  have  been 
able,  ready,  and  willing  to  pay  all  claims  authorized  by  law  to  be  pre- 
sented to  any  Department  with  proper  proofs,  and  the  presentation  of 
which  ha«  been  barred  by  existing  laws  of  limitation,  and  ample  time 
and  opportunity  have  been  allowed  for  such  presentation.  Your  com- 
mittee see  no  sufficient  reasons  for  removing  the  existing  limitations, 
and  do  not  believe  that  by  such  refusal  any  injustice  will  be  done  to 
honest  and  diligent  claimants. 

To  show  the  necessity  for  limitations  upon  the  presentation  of  claims 
generally,  your  committee  attach  hereto  the  report  of  the  House  Judi- 
ciary Committee  at  the  present  session,  which  is  as  follows  : 

[HouHe  Beport  No.  197!  Forty-ointh  Coofi^reHs,  firat  HeMsion.] 

The  Comiuittee  on  the  Judiciary,  to  whom  baa  been  referred  bill  H.  K.  2496,  re- 
ipectfuU^'  report  back  a  substitute  therefor  and  recommend  its  passage. 
The  Departments  are  crowded  with  claims  old  and  ntale.  The  Conrt  of  Claims  is 
lahibited  from  rendering  judgments  upon  claims  which  ani  over  six  years  old.  Under 
ibeact  of  March  3,  1883,  known  as  the  Bowman  act,  that  court  has  recently  decided 
tiat  no  such  limitation  exists  as  to  claims  preferred  to  an  Executive  Department 
lUcLane  rs.  ITnited  States). 

Your  committee  see  goo<l  reason  for  creating  a  limitation  upon  claims  agninst  the 
Gorernment  which  aro  to  be  passed  upon  elsewhere  than  by  adjudication  in  the  Court 
f>f  Clainiti.  The  period  of  four  years  upou  all  existing  claims,  and  upon  all  future 
claims,  will  not  obstrucjt  the  rights  of  any  just  claimant  who  uses  due  <liligence,  and 
■ill  protect  the  Govemrnent  and  its  officers  from  the  investigation  of  old  and  stale 
demands  supported  by  partial  and  unreliable  testimony  after  a  long  period  has  elapsed 
from  the  date  o£  the  transactions  testified  t'O. 

A  statute  of  limitations,  which  has  been  termed  a  statute  of  repose,  is  specially  re- 
quired in  respect  to  claims  against  a  Government,  and  the  committee  believe  its  oper- 
atiou  will  be  most  salutary  in  stimulating  claimants  to  promptness  in  ])ro<if  of  their 
demaDd.s,  and  in  saving  the  Treasury  from  false  and  unfounded  claims. 

The  substance  of  this  bill  was  drawn  by  Hon.  O.  Ferriss,  former  Auditor  of  the 
T^wa»ur>',  and  upon  being  submitted  to  Hon.  William  A.  Day,  the  present  Auditor,  he 
«ibinitti*<l  the  reply  which  is  hereto  annexed. 
All  of  which  is  respectfully  submitted. 


Treasury  Department,  Skcond  Auditor's  Oi-tice, 

Washington,  D,  C.j  January  2G,  188*>. 

Sir:  Herewith  I  inclose  you  copy  of  H.K.2496,  together  with  some  reasons  which 
are  suggest ed  in  favor  of  its  enactment  into  law. 
Very  respectfully, 

WM.  A.  DAY, 

Auditor. 
Hon.  J.  Randolph  Tucker,  M.  C, 

House  of  liepreseniativeSj  U.S.,  fTashington,  D.  d 

The  necessity  for  a  law  limiting  the  time  for  the  presentation  and  payment  of  claims 
Against  the  United  States  has  become  very  apparent  to  those  who  have  given  any 
Attention  to  the  snbject.     Although  nearly  twenty-one  years  have  elapsed  since  the 
actual  close  of  the  war  of  the  rebellion,  claims  growing  out  of  that  war  are  presented 
»t  the  rate  of  35,000  a  year,  and  certain  Bureaus  ot  the  Treasury  Department  are 
crowded  with  stale  demands  against  the  United  States,  to  the  delay  and  detriment  of 
current  business  of  the  Government.     If  all  the  claims  referred  to,  or  even  a  fair 
proportion  of  them,  were  of  undoubted  validity,  it  would  still  be  a  pertinent  question 
whether  the  United  States  should  not  take  advantage  of  its  unquestionable  right  to 
ilx,  by  law,  a  time  after  which  it  would  not  entertain  any  class  of  claims  that  might 
have  been  promptly  presented  for  payment.    But  when  it  is  shown  that  a  large  ma- 
jority of  these  claims  are  not  valid,  what  would  otherwise  be  a  right  becomes  an 
imperative  necessity.    During  the  last  fifteen  years  94,239  claims  for  arrears  of  pay 
aodlioanty  have  heen  allowed  and  paid,  and  more  than  twice  that  number,  191,980, 
h*Te  been  disallowed  ;  in  other  words,  upward  of  67  percent,  of  the  claims  adjudi- 
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Cfttedsinco  June  1,  1870,  proved  to  be  worthless.  The  examinatiou  and  investigation 
of  these  worthless  claims  cost  more  than  one  million  dollars.  It  does  not  necessarily 
follow  that  because  claims  prove  to  be  without  foundation  that  therefore  they  are 
fraudulently  presented.  The  experience  of  this  office  has  demonstrated  the  fact  that 
thouHands  of  claims  are  preferred  in  good  faith  by  persons  who  have  long  since  re- 
ceived every  cent  they  were  entitled  to.  Some  cases  afford  remarkable  illustrations 
of  the  *'  fallacies  of  memory."  Affidavits  have  been  filed  denying  circumstantially  not 
only  the  well-established  fact  of. payment,  but  also  all  knowledge  of  any  application 
having  been  made,  or  of  anything  being  due.  In  other  cases,  which  perhaps  form  the 
majority  of  disallowed  claims,  credulous  people  are  imposed  Jupon  by  uiiacrupnlous 
claim  agents,  and  by  reports  ofadditionalallowance  having  accrued  under  recent  laws 
and  decisions. 

It  may  be  stated  as  an  axiom  that  few  honest  claims  fail  to  be  presented  within  six 
years.  If  a  claimant  chooses  to  sleep  npon  his  rights  beyond  that  period,  he  has  no 
just  cause  of  complaint  if  he  finds  the  doors  of  the  Treasury  closed  against  him. 

Ooe  cogent  reason  why  a  statute  of  limitations  should  be  provided  is  found  in  the 
fact  that  the  longer  a  claim  against  the  United  States  remains  dormant  the  more  dif- 
ficult it  is  to  adjudicate  it  in  consequence  of  the  death  of  witnesses,  the  loss  of  original 
papers,  the  "fallacies  of  memory,"  and  other  causes. 

Statutesof  limitation  are  common  in  all  States  of  the  Union.  They  apply  not  only 
to  transactions  between  individuals,  associations,  and  corporations,  but  geuerally  to 
transactions  in  which  the  Statue  is  a  party.  They  are  regarded  as  a  necessary  pre- 
ventive of  fraud  and  Imposition,  are  universally  commended  by  juries,  and  no  com- 
plaint of  their  eft'ect  is  made  by  business  men. 

In  179.3  Congress  enacted  that  all  claims  upon  the  Unite<i  States  for  services,  &c., 
prior  to  March  4,  1789,  should  be  presented  Ijefore  May  1,  1794,  or  be  forever  barred 
and  precluded  from  settlement  or  allowance  (1  Stat-s.,  301).  In  1863Jthe  time  for  com- 
mencing suit  in  cases  where  the  Court  of  Claims  has  jurisdiction  was  limited  to  sjx 
years  after  the  claim  first  accrued  (12  Stats.,  767).  This  limitation,  it  is  worthy  of 
note,  was  not  imposed  until  eight  years  after  the  establishment  of  the  court.  The 
time  for  the  presentation  of  claims  for  the  refundment  of  internal-revenne  taxes  er- 
roneously or  illegally  asse.<»sed  is  limited  to  two  years  next  after  the  cause  of  action 
accrued  (section  3228,  Revised  Statutes).  No  action  can  be  maintained  in  case  of  for- 
fftiture  or  penalty  under  the  copyright  laws,  unless  commenced  within  two  years  after 
the  cause  of  action  has  arisen  (section  4968,  Revised  Statutes).  The  time  for  filling 
claims  on  account  of  collecting,  drilling,  and  organizing  volunteers  during  the  late 
war,  and  for  additional  bounty  under  tlie  act  of  July  28,  1866,  and  for  the  value  of 
horses  lost  in  service,  expired  by  statutory  limitation  on  June  30, 1874,  June  30,  1880, 
and  January  9,  1KS4.  The  act  of  June  3,  1884  (23  Stats.,  34),  providing  for  the  mus- 
ter and  pay  of  certain  officers  and  men  of  the  volnnt-eer  forces,  directs  that  claims 
under  said  act  shall  be  filed  within  three  years  or  "  be  forever  barred,  and  no  allow- 
ance ever  made  thereon."  All  these  are  salutary  laws,  and  the  propriety  of  their  en- 
actment was  never  seriously  questioned. 

Yoar  committee  therefore  report  the  bill  back  to  the  Seuate,  aud 
recommend  that  it  be  indefinitely  postponed. 

r 
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Mr.  Aldeich,  from  the  Committee  on  Finauce,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  599.] 

The  Committee  an  Finance^  to  which  was  referred  the  hill  [S,  599)  t-o  refund 
excessive  duties  caused  by  extraordinary  overvaluation  of  the  Austrian 
florin  in  the  year  1878,  has  had  the  same  under  consideration^  and  sub- 
mits the  following  report  : 

The  bill  proposes  to  refund  to  some  forty  or  fifty  importing:  merchants 
in  New  York  certain  duties  paid  by  them  upon  goods  imported  from 
Austria-Hungary  in  the  year  1878,  alleged  to  have  been  excessive  and 
illegal,  because  it  is  claimed  that  the  Austrain  paper  florin,  in  which 
the  goods  were  invoiced,  was  overvalued,  and  therefore  these  importers 
were  compelled  to  pay  duties  upon  a  larger  amount  than  the  true  value 
of  the  goods  so  imported. 

The  act  approved  March  3,  1873  (17  Stat,  at  L.,  602),  provides— 

That  the  value  of  foreign  coin  as  expressed  in  the  money  of  account  of  the  United 
States  shall  be  that  of  the  pure  metal  of  such  coin  of  standard  value ;  and  the  values 
of  the  standard  coin  in  circulation  of  the  various  nations  of  the  world  Hhall  be  esti- 
mated annuallif  by  the  Director  of  the  Mint,  and  be  prochiimed  on  tlio  Ist  day  of  Jan- 
uary by  the  Secretary  of  the  Treasury. 

When  goods  are  purchased  in  foreign  markets  with  depreciated  paper 
currency,  and  invoiced  in  such  currencj',  it  is  the  duty  of  the  United 
States  consul  at  such  place  to  certify  the  coin  value  of  such  depre- 
ciated currency  in  that  country,  so  that  our  customs  officers  may  deter- 
mine the  true  value  of  the  goods  in  the  money  of  the  United  States, 
according  to  the  estimated  and  proclaimed  value  of  such  foreign  coin, 
for  the  collection  of  ad  valorem  duties. 

Up  (0  November,  1874,  the  silver  florin  of  Austria  was  the  standard 
by  which  the  value  of  the  paper  florin  of  that  country  was  measured  ; 
but  on  the  17th  of  November,  1874,  the  then  Acting  Secretary  of  the 
Treasury,  Charles  F.  Gonant,  issued  an  order  to  the  collector  of  cus- 
toms in  New  York,  declaring  "  that  the  stardard  universally  recognized 
at  the  present  time  of  the  gold  dollar  in  the  United  States,  and  gold 
coins  corresponding  therewith  in  other  countries,  shall  be  the  basis  of 
certification  in  regard  to  anj-  change  therefrom  appearing  in  the  cur- 
rency in  which  an  invoice,  is  made  out." 

Notwithstanding  this  order,  the  Director  of  the  Mint  estimated,  and 
the  Secretary  proclaimed,  the  value  of  the  Austrian  silver  florin  at  45.3 
cents  for  the  years  1875, 1876, 1877,  and  1878;  yet  during  this  time  con- 
snlar^certificales  were  based  on  the  gold  standard  from  1874  to  1878. 
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On  the  23d  day  of  March,  1878,  the  Secretary  of  the  Treasury  ad- 
dressed a  letter  to  the  State  Department,  asking  that  the  consuls  be 
instructed  that  thereafter  certificates  of  depreciation  of  the  Austrian 
paper  florin  be  made  with  reference  to  the  Austrian  silver  florin  and 
its  value  in  United  States  money,  viz,  45.3  cents,  as  fixed  by  the  circu- 
lar then  in  force,  issued  in  pursuance  of  the  act  of  3d  March,  1873,  and 
proclaimed  on  the  1st  January,  1878,  the  United  States  circuit  court  at 
New  York  having  decided  this  to  be  the  proper  practice. 

But  it  appears  from  a  letter  from  the  Secretary  of  the  Treasury  to  the 
collector  of  customs  at  Boston,  Mass.,  that  this  rule  did  not  go  into 
operation  at  the  custom-houses  until  after  August  8,  1878 ;  but  it  also 
appears  from  a  letter  from  the  Secretary  dated  May  9,  1882 — 

That  coiiRiiIar  officers  commenced  estimating  the  vahie  of  the  paper  tloriu  relatively 
to  that  of  the  silver  florin  nnder  these  instructions  about  the  1st  of  June,  lfi7S,  and 
such  action  continued  until  about  the  Ist  of  Januar>',  1879.  When,  under  the  circular 
of  that  date,  the  moueiary  unit  of  Austria  was  declared  to  be  the  8-guldeu  gold  piece, 
equal  to  20  francs,  the  silver  itself  being  depreciated  from  the  gold  standard  to  prob- 
ably the  same  ext<*nt  as  paper,  it  follows  that  there  was  no  depreciation  of  the  paper 
as  compared  with  silver.  There  was  a  depreciation,  however,  of  silver  and  paper,  as 
compared  with  gold,  of  about  9  per  cent. 

Under  the  act  of  March  3,  1873,  the  Director  of  the  Mint  estimated, 
and  the  Secrietary  of  the  Treasury  proclaimed,  on  the  1st  day  of  Janu- 
ary, in  each  of  the  years  1875,  1876,  1877,  and  1878,  the  value  of  the 
Austrian  silver  florin  to  be  45.3  cents  as  the  monetary  unit  of  that  coun- 
try, measured  by  the  trade  dollar  of  420  grains. 

In  the  appeal  of  Lewis  Coleman  &  Co.,  decided  bj^  the  Treasury  De- 
partment on  the  8th  August,  1878^  the  Austrian  paper  florin  was  cer- 
tified by  the  consul  to  be  of  the  value  of  43.87  cents  as  compared  with 
the  silver  florin,  which  was  estimated  to  be  of  the  value  of  45.3  cents  in 
the  money  of  the  United  States. 

The  silver  florin  was  annually  estimated  by  the  Director  of  the  Mint, 
and  its  value  proclaimed  by  the  Secretary  of  the  Treasury,  while  the  8- 
fiorin  gold  coin  of  that  country  was  never  so  estimated  or  proclaimed 
until  the  1st  of  January,  1879,  at  which  time  the  gold  staudard  was 
adopted  as  the  measure  of  value  of  the  paper  florin,  but  on  the  Ist  of 
January,  1880,  the  silver  florin  was  again  adopted  as  the  standard,  and 
estimated  at  41.3  cents,  being  measured  bv  the  standard  silver  dollar  in 
1881  at  40.7,  in  1882  at  40.G,  in  1883  at  40.1,  and  in  1884  at  39.8  cents. 

The  committee  is  of  the  opinion  that  the  silver  florin  was  the  proper 
standard  by  which  the  value  of  the  Austrian  paper  florin  should  have 
been  measured  in  1878,  and  in  this  opinion  it  is  fortified  by  the  decision 
of  the  United  States  circuit  court. 

The  act  of  1873  requires  the  value  of  foreign  coins  to  be  estimated  and 
published  on  the  1st  day  of  January  of  each  year,  the  evident  object 
and  jmrpose  of  which  was  to  enable  consuls  and  customs  officers  to  as- 
certain the  actual  dutiable  value  of  importtnl  goods,  and  the  committee 
thinks  it  would  be  unwise  to  undertake,  by  legislation,  to  relieve  slight 
inequalities  which  may  result  from  such  fluctuations  as  may  occur  in  the 
values  so  fixed,  within  the  course  of  a  year,  a«  such  inequalities  will  be 
corrected  on  the  1st  of  January  by  the  Director  of  the  Mint  and  Treas- 
ury Department. 

If  the  policy  of  granting  relief  upon  this  ground  is  adopte<l  there  is  no 
reason  why  Cougi-ess  should  not  resjjond  to  these  fluctuating  values 
each  month  or  day  in  the  year. 

The  items  in  respect  to  which  relic^f  is  sought  by  this  bill  are  very 
numerous,  aggregating  near  a  thousand  in  number,  and  varying  in 
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amount  from  a  few  cents  to  uear  $200,  and  in  the  aggregate  ainouuting 
to  some  $30,000  or  $40,000. 

It  will  be  remembered  that  silver  was  demonetized  by  the  act  of  1873. 
It  appears  from  a  letter  of  the  Director  of  the  Mint  that  from  1875  to 
1878,  inclusive,  the  value  of  the  silver  coins  of  foreign  countries  was 
measured  by  the  trade  dollar  of  420  grains  of  pure  silver,  bnt  after 
February,  1878,  when  silver  was  remonetized,  these  coins  were  measured 
by  the  standard  silver  dollar  of  412^  grains. 

It  also  appears  that  neither  silver  nor  gold  coins  were  in  circulation  in 
Austria  at  that  time,  the  circulating  medium  being  an  irredeemable 
paper  currency. 

It  also  appears  by  the  same  letter  that  the  Director  of  the  Mint  was 
informed  by  the  United  States  minister  to  Austria  that  a  law  had  re- 
cently been  passed  in  that  country,  which  would  go  into  operation  on 
the  1st  day  of  January,  1879,  which  provided  that  nothing  but  gold 
mns  should  be  received  in  payment  of  customs  dues. 

The  committee  is  of  opinion  that  as  a  question  of  law  these  claimants 
are  not  entitled  to  relief,  even  though  there  were  fluctuations  of  value 
in  the  currency  of  that  country  at  that  time  which  operated  to  the 
prejudice  of  their  interests.  But  it  appears  that  on  the  6th  day  of  No- 
vember, 1880,  the  Austrian  minister  addressed  a  note  to  the  Secretary 
of  State  transmitting  a  petition  of  these  claimants  and  insisting  that 
the  alleged  overvaluation  of  the  florin  was  a  discrimination  against  im- 
portations from  Austria,  and  therefore  a  violation  of  the  most  favored 
nations  clause  of  the  commercial  treaty  with  that  country. 

As  the  value  of  the  coins  of  that  country  was  estimated  and  measured 
bv  the  same  standard  that  the  coins  of  all  other  countries  were  esti- 
mated,  thecommitteefails  to  seeany  discrimination  against  that  country 
in  such  valuation. 

But  on  the  28th  April,  1881,  the  honorable  Secretary  of  State  ad- 
dressed the  following  letter  to  the  Austrian  minister  in  answer  to  said 

note: 

Department  of  State, 

Washington,  Apnl2Sj  1881. 

Baron  :  Referring  to  your  note  of  the  Otb  of  November  last,  inclosing  the  petition 
to  your  Government  of  certain  New  York  importers  of  merchandise  from  Austria- 
Haogary  to  the  United  States,  in  which  the  parties  in  question  complained  that  in 
the  United  States  customs  valuation  of  ^oods  imported  durinj;  the  year  1878,  the  im- 
port duties  exacted  were  about  9  per  cent,  in  excess  of  the  amount  that,  under  the 
stipulations  of  the  treaty  <»f  1829  between  the  United  States  and  Austria  and  the 
laws  of  the  United  States,  they  should  have  been  called  upon  to  pay,  and  to  your  re- 
cent interviews  on  the  subject  with  Mr.  Hay,  I  have  now  the  honor  to  convey  toyou» 
for  the  information  of  your  Governmeut,  thr  results  of  an  examination  which  I  liave 
ina<ie  of  the  subject  upon  such  data  as  I  have  found  olitainable. 

The  complaint  of  the  importers  is  that  the  invoices  of  the  jjctods  were  made  out  in 
the  depreciated  i>aper  tlorin  of  Austria,  and  that  in  their  estimates  of  the  coin  value  in 
United  States  gold  the  customs  authorities  of  New  York  took  as  a  basis  of  the  value 
of  the  pa{ier  doriu  the  obwdete  silver  florin  of  Austria,  at  a  valuation  of  45.3  cents 
American  gold;  whereas,  the  petitioners  insist,  the  fight-tlorin  gold-piece  (which 
thej  further  say  the  Secretary  of  the  United  States  Treasury  in  1874  accepted  and 
proclaimeil  as  the  standard  of  value  in  Austria,  declaring  at  the  same  time  that  the 
iilver  florin  hiul  ceased  to  be  the  standard  of  value  in  that  country)  should  have  been 
the  basis  of  valuation.  • 

III  view  of  the  importance  of  the  questicm  involved  to  the  interests  of  the  New  York 
impiirting  houses,  in  whose  behalf  the  petition  is  presented,  and  in  its  more  general 
bearing  on  the  administration  of  the  revenue  laws  of  the  United  States,  I  have  given 
to  the 'subject  such  careful  consideration  and  examination  as  the  present  pressing 
natore  of  public  business  would  allow.  The  subject  being  one  especially  within  the 
adnuuistrative  duties  of  the  Secretary  of  the  Treasury,  it  became  necessary  to  insti- 
tni«  certain  inquiries  at  that  Department,  and  this  also  I  have  caused  to  be  done. 

Whatever  may  be  said  on  the  (luestiou  from  a  purely  legal  stand-point,  I  have 
Ttached  the  conclusion,  from  that  of  equity  and  justice,  that  the  parties  who  pi-esent 
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thie  elaiia  through  your  Government  have  been  obliged  to  pay  (in  the  year  IjSTB)  im- 
port duties  on  a  valuation  of  the  goodB  thus  importe<l  from  Austria-Hungary  in  ex- 
cess of  what  that  valuation  should  have  been  under  the  n^ venue  laws  of  the  United 
States.  Upcm  the  information  laid  before  me  I  am  able  to  fix  the  excess  at  4  cents 
per  florin  in  round  numl>ers,  or  ^  per  cent,  excess  of  valuation. 

The  accounting  oflicers  of  the  Treasury  De])artment,  however,  conceive  that  under 
existing  law  ni>  authority  is  left  with  that  Department  t4)  refund  the  duties  thus  ex- 
acted and  colb»cted,  without  express  direction  from  Cfuijj^ress.  In  deference  to  this 
view,  1  will  take  early  occasion  to  bring  the  subject  to  the  attention  of  the  President, 
who,  I  do  not  doubt,  will  direct  the  proper  application  to  be  made  to  that  body  for 
such  authority  as  may  be  found  e(<sentiai  to  a  just  and  equitable  settlement  of  the 
matter. 

I  need  hardly  assure  you,  baron,  in  this  connection,  that  a  desire  on  the  part  of  this 
Government  to  perpetuate  that  friendship  wliich  has  so  louuf  subsisted  between  itself 
and  the  (iovernmeut  of  His  Majesty,  no  less  than  its  own  sense  of  justice,  will  always 
animate  it  with  the  most  friendly  consideration  for  the  subjects  of  Austria- Hungary 
resident  in  the  United  States.  I  will  thank  you  in  the  nieautime  to  procure  Irom 
the  New  York  importers,  whose  names  are  attached  to  the  petition  in  question,  a  more 
specific  and  formal  statement  of  their  respective  claims  in  the  premises,  showing  the 
amounts  of  excesHive  duties  paid  by  them  during  the  year  187H.  supported  by  the  neces- 
sary vouchers  and  authentications  from  the  customs  authorities,  and  that  you  will 
furniHli  me  with  these  documents  before  the  meeting  of  Congress  in  December  next. 
Accept,  baron.  &c., 

.JAMES  G.  BLAINE. 

Huron  Mayek. 

From  this  letter  it  appears  ttiat  the  Secretary  of  State  was  satisfied 
that  there  was  an  overvalaatioirto  the  extent  of  9  per  cent.,  and  that 
efiuity  niul  justice  demand  that,  to  that  extent,  the  duties  be  refunded. 

The  committee  is  unable  to  assent  to  this  conclusion.  The  policy  of 
the  United  States,  as  indicated  by  the  act  of  1873,  above  quoted,  is  to 
fix  the  value  oi'  foreifjn  coins  on  the  1st  day  of  January  for  that  calen- 
dar year,  and  to  publish  to  the  world  bj-  the  proclamation  of  the  Sec- 
retary of  the  Treasury  the  values  so  fixed.  It  is  therefore  to  be  pre- 
sumed that  all  persons  trading  with  Austria  did  so  with  full  notice  of 
the  proclaimed  value  of  the  silver  florin,  and  that  the  goods  would  be 
valued  in  this  country  by  that  standard,  as  that  was  the  value  fixed, 
not  only  bv  the  proclamation  of  1878,  but  it  had  been  fixed  at  the  same 
in  1875,  1876,  1877  as  well. 

In  addition  to  this,  these  goods  imported  iu  1878  have,  doubtless,  long 
since  gone  into  consumption,  charged  with  the  amount  of  duties  paid 
upon  tliem,  and  the  consumers,  not  the  importers,  have  been  the  real 
sufferers  if  there  was  an  excess  of  duties  paid. 

'The  committee,  regarding  it  as  unwise  to  chnige  the  settled  policy  of 
the  country  in  order  to  respond  to  a  slight  fluctuation  occurring  in  a 
single  year  in  the  market  value  of  silver,  reports  the  bill  badk  with  the 
recommendation  that  it  do  )iot  pass. 
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Mr.  Sewbll,  from  the  Goumittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  aecompany  bill  S.  224.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
224)  for  the  relief  of  Charles  F.  Bowers,  have  examined  the  same,  with 
the  evidence  presented,  whfch  is  hereto  annexed  and  made  a  part  of 
this  report.  • 

The  following  are  the  communications  retVrred  to: 

Letter  from  Hon.  John  S.  Williams,  Third  Auditor,  Treasury  Depart- 
ment. 

Sworn  oommnnication  by  Lient.  Charles  F.  Bowers,  as  to  destruction 
of  property,  accounts,  and  vonchers. 

Trkasurt  Dkpabtmbnt,  Third  Auditor's  Office, 

Washington^  D,  C,  February  b,  1886. 

Sir  :  In  oonformity  with  your  reqaest  of  the  2d  instant  I  have  the  honor  to  hand 

fon  herewith,  copies  of  the  andermentioned  papers  pertaining  to  the  case  of  Charles 
'.  Bowers,  late  lieutenant  and  regimental  quartermaster  Eighth  New  Jersey  Yolun- 
teen,  viz : 

Affidavit  of  Lieutenant  Bowers,  relative  to  the  destruction  of  his  papers  pertaining 
to  his  property  returns. 
Letter  addressed  to  J.  F.  Busllng,  relative  to  Lieutenant  Bowers's  case,  Julyl  0, 


Letter  from  C.  F.  Bowers  to  J.  F.  Rusling,  July  12,  1865. 

Beferring  to  Senate  bill  222  for  the  relief  of  Lieutenant  Bowers,  I  would  state  that 
ider  date  of  August  9,  1882,  he  receipted  to  (}eorge  H.  Weeks,  for  $230,  quarter- 
master funds,  and  nas  never  rendered  any  account  thereof. 

The  affidavit  made  by  him  October  11, 1862,  has  reference  wholly  to  property  ao- 
oountability,  and  was  filed  by  him  in  support  of  his  property  returns. 
Very  respectfully, 

JNO.  8.  WILLIAMS, 

Auditor. 

Hon.  Wm.  J.  Sewbll, 

United  States  S&nattf, 


List  of  papers  relating  to  accounts  of  Lieut.  Charles  F.  Bowers,  reeimental  quartermas- 
ter of  Eighth  Regiment,  New  Jersey  Volunteers,  Third  Brigade,  Hookers  Division, 
Third  Corps,  Army  of  the  Potomac,  contained  in  (1)  one  field-desk  and  placed  with 
certain  other  baggage  of  the  brigade  aboard  the  cars  at  Alexandria.  Va.,  August 

.   25, 1862,  to  go  to  Warrenton,  Va.,  with  the  troops  of  General  Hookers  Division. 

(1)  An  Invoices  of  clothing,  camp  and  garrison  equipage  received  by  the  said 
laent.  Charles  F.  Bowers,  quartermaster  Eighth  New  Jersey  Volunteers,  from  officers 
aad  agents  of  the  United  States  Army  from  June  1,  1862,  to  August  20,  1862. 

(2)  All  invoices  of  quartermaster's  stores  received  by  said  Lieut.  Charles  F.  Bowers, 
quartermaster  Eighth  Begiment  New  Jersey  Volunteers,  from  officers  and  agents  of 
toe  United  States  Army,  from  June  1, 18^  to  Angnat  20,  1862 
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(3)  All  requisitions  and  vonchers  for  clothing,  camp  and  garrison  equipage  iasaed, 
transferred,  or  turned  in  to  officers  and  agents  of  the  United  States  Army  m>m  Jane 
1, 1862;  to  Angnst  20,  1862. 

(4)  All  requisitions  and  receipts  of  quartermaster  stores  issued,  transferred,  or 
turned  in  to  officers  and  agents  of  the  United  States  Armv  from  June  1,  1862,  to  August 
20,  1862. 

(5)  All  memorandums  and  records  of  receipts,  issues,  and  other  business,  and  of  all 
business  transacted  in  the  quartermaster's  department  by  the  said  Lient  Charles  F. 
Bowers,  quartermaster  of  the  Eighth  New  Jersey  Vohmteers,  from  June  1,  1862,  to 
August  20,  1862. 

To)  All  requisitions  and  receipts  of  issues  made  by  Lient.  Charles  F.  Bowers,  from 
Jul^  6,  1862,  to  August  20,  IH62,  during  the  time  said  Lieut.  Charles  F.  Bowers  was 
acting  assistant  quartermaster  of  the  Third  Brigade,  Hooker's  Division,  Third  Corps, 
Aimy  of  the  Potomac. 

I  certify  that  said  field  desk,  with  the  said  contents  after  being  thus  placed  aboard 
the  cars  at  Alexandria,  Va.,  on  the  said  25th  day  of  August,  1862,  was  conveyed 
thereon  with  the  troops  of  the  brigade  to  Warrenton,  Va. ;  that  subsequently,  with 
other  baggage  of  the  brigade,  it  was  recon  veyed  by  the  cars  to  Bristow  Station,  where, 
on  the  morning  of  the  31st  of  August,  1862,  it  was  burned,  and  its  contents  totally 
destroyed  by  the  burning  of  the  said  train  of  cars  by  the  order  immediately  of  M^j. 
Gen.  N.  P.  Banks,  United  States  Volunteers.  I  further  certify  that  the  said  order 
of  Maj.  Gen.  N.  P.  Bahks  was  a  verbal  order  only,  and  that  on  an  application  for  a 
written  statement  the  said  order  was  issued  by  him  he  declined  to  give  it  on  the 

ground  that  said  order  had  emanated  originally  from  Mi^.  Gen.  John  Pope,  United 
tates  Volunteers,  in  the  same  verbal  manner,  and  that  the  destruction  of  said  train 
by  order  of  Major-General  Pope  was  now  a  matter  of  history.  I  further  certify  that 
the  aforesaid  loss  did  not  occur  through  any  fault  or  neglect  of  my  own,  but  at  the 
time  of  its  occurrence  I  was  absent  fron^  the  brigade  by  order  of  Col.  Joseph  B.  Carr, 
commanding  the  brigade. 

CHAS.  F.  BOWERS, 
Lieutenant  and  Megimental  QuartermaeteTf  Eighth  New  Jenep  Volunteers. 

Sworn  before  me  this  11th  day  of  October,  1862. 

C.  W.  JOHNSON, 
Second  Lieutenant  and  Adjuiantf  Eighth  New  Jereey  Volunieere. 


I,  James  C.  Sayers,  do  hereby  certify  that  I  was  present  when  the  order  was  given 
for  the  destruction  of  said  train  of  cars  by  an  officer,  said  to  be  an  aid  to  General 
Banks,  and  I  further  certify  that  said  train  of  cars  contained  the  private  and  public 

Jroperty  of  said  Lient.  Charles  F.   Bowers,  regiment  quartermaster  Eighth  New 
ersey  Volunteers. 

JAMES  C.  SAYERS, 
Commieeary  Sergeant,  Eighth  Begiment  Neto  Jersey  Volunteers, 

It  appears  to  the  committee  from  the  foregoing  statements  that  this 
officer  was  unable  to  make  the  necessary  returns,  and  account  for  the 
property  in  his  charge,  in  consequence  of  the  destruction  of  his  books 
and  papers,  as  set  forth  by  him,  through  orders  emanating  from  com- 
petent military  authority. 

The  committee  therefore  recommend  the  passage  of  the  bill. 


iSfB  Congress,  )  SENATE.  (  Beport 

Ut  Sesftion.       f  \    No.  96. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9, 1886. — Ordered  to  be  printed. 


Kr.  Van  Wyck,  from  the  Comniittee  on  Pablic  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  333.] 

r*«  Committee  on  PuhUc  Lands,  1o  irhom  was  referred  the  hill  {S.  333)  for 
the  relief  of  itettlera  and  purcha«er8  of  lands  on  the  pvblic  domain  in  the 
States  of  Nebraska  and  Kansas^  having  considered  the  same^  respectfully 
report: 

That  thiabill  was  passed  by  the  Senate  the  first  session  Forty- seventh 
Congress,  also  tbe  firat  session  Forty-eiglith  Congress.  The  facts  sub- 
Btantially  are  set  forth  in  reports  made  at  eacli  of  said  sessions. 

The  one  at  tlie  first  session  of  the  Forty-eighth  Cougress  is  hereby 
made  a  part  of  this  report. 

[Senate  Report  131,  Forty-eighth  Congress,  first  session.] 

This  bin,  with  cbanges  ben^after  explained,  was  paBsed  by  tbe  Senate  at  tbe  firat 
•enion  of  tbe  Furty-seventb  Cougi'eHH,  an«l  tbe  cnntujittee  after  full  cxaniinution  made 
tile  fullnwing  rfiwrt,  which  tbis  committee  desire  now  to  incorporate  aa  a  part  of 
their  report  at  tliie  time : 

]S«nate  Report  No.  561,  Forty-seventh  Congress,  first  senslon.] 

**The  Committee  on  Ptihlie  LandB,  to  tthom  vras  referred  the  hill  8, 1492,  re*pecifu11y  report: 

"That  they  have  taken  tbe  tentimony  of  many  witnesses  in  tbe  State  of  Nel>raska, 
and  with  tb«  acts  of  Con^rfss  and  records  of  tbe  General  Lund  Office  tind  that  on 
July  2:1,  l!:5H6.  Conj^rfss  donateil  to  tbe  State  of  Kansas,  for  tlie  benefit  of  tbe  IJenver 
and  Saint  Joseph  Hailroad  Company,  tbe  odd-numbered  sections  10  miles  each  side  of 
tbe  line  of  n»a4i.    Als«»  lieu  <ir  in«Ieninity  lands  by  the  following  lan^fua^e : 

'*  *  Bat  in  case  it  sliall  appear  that  tbe  United  States  have,  when  tbe  lineof  ront/O  of 
taid  mad  is  detinitely  fixeil,  sold  any  section,  or  any  part  thereof,  jrranted  as  afore- 
laid,  or  that  tbe  ri^ht  of  pre-emption  or  homestead  8ettl*>meut  has  attached  to  the 
tame,  or  that  tbe  same  bas  been  reserved  by  tbe  United  States  for  any  purpose  wbat- 
•rer,'  &c. 

"  The  above  was  a  f^rant  to  tbe  State  for  railroad  use.    Tbe  sixth  section  is  direct!  j 
to  tbe  company,  granting  tbeni  the  ri^bt  of  way  ;  attention  is  c<il]ed  to  this  section 
beeaase  rifibts  of  Hettlers  and  purchasers  are  concerned,  and  a  deciNion  bas  been  ren- 
dered by  the  United  States  district  couit  thereon,  adverse  to  such  riglits. 
"Section  4  of  naid  act  is  as  follows: 

'*  *  That  asfi04»u  a«  tbe  said  ccmipany  sball  file  with  tbe  Secretary  of  tbe  Interior  roapa 
of  its  line  de^ignatinfr  the  route  thert*of,  it  shall  be  tbe  duty  of  said  Secretary  to  with- 
draw  from  tbe  market  tbe  lan<U  fsranted  by  this  act  in  such  manner  as  may  be  beat  , 
ealcnlate<l  to  effect  tbe  purpoNi;s  of  this  act  and  subHcrve  the  pultlic  interest.' 

*'Laof;uage  conbi  not  expre^s  more  clearly  the  intention  of  Congress.  They  em<- 
^balically  deai^tnatt  the  time  and  manner  of  withdrawing  the  lauds  granted  from 
Biarkvt,  and  until  so  withdrawn  the  lands  granted  were  clearly  in  market,  liable  to 
boroetaead,  pre-em|  tion,  and  |irivate  entry.  The  duty  of  tbe  Secretary  is  uut  only 
clerical^  but  dlbcretiouary  and  Judicial — *  iu  such  manner.' 
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"Still  fnrtlier  eraphnRizing  thi8  retention  of  jnriBdicrion  over  the  *  lands  granted/' 
by  declaring  the  reamin  why  and  the  objects  to  he  gained.  *Ab  may  be  bent  calcalated 
to  effect  the  purpose  of  thix  uct;'  that  is,  the  building  of  the  road,  and,  altio,  'iiab- 
serve  the  public  IntereMtM,'  that  was  the  vast  number  of  purcbasera,  pre-eniptors,  and 
homeHteaders  who  were  in  daily  negotiation  with  the  varions.  land  officers,  on  the  pro- 
posed line  of  said  road. 

"Congrews,  in  view  of  the  experiences  fmm  the  looseness  and  uncertainty  of  previ- 
ous land  grants,  of  the  dispo>ition  of  corporations  to  grasp  beyond  the  spirit  ot  the 
grant,  to  take  from  the  aettlers  aa  well  as  the  Goveinmeut,  determined  in  this  and 
certain  other  grants,  in  IdiMi,  to  provide  the  lime  and  manner*  f  withdrawing  the  lattd$ 
granUd  from  market.  At  the  passage  of  the  act,  in  lM6t),  it  was  uncertain  whether 
and  when  the  railroad  company  would  accept  or  become  entitled  to  the  proposed  do> 
nation,  and  the  sett  lenient  of  the  public  domain  was  not  to  be  discouraged  by  allow- 
ing a  sudden  and  arbitary  withdrawal  of  lands  without  the  intervention  of  the  action 
of  some  executive  ofHrer,  and  without  some  notice  to  the  public,  who  were  daily  local* 
ing  along  its  nearly  800  miles  of  possible  road. 

"The  neicKsity  of  this  hgislatiou  was  apparent,  because  the  company  in  fact,  from 
1866  to  1K70,  slept  u])on  its  rights;  and  not  until  the  pioneers  had  peopled  the  conn- 
try  to  such  an  extent  as  gave  assurance  that  the  road  would  be  a  success  did  they 
move  in  its  location. 

"On  the  2Hth  Manh,  I'^TO,  they  filed  a  map  designating  the  line  of  road.  Tlie  Secre- 
tary immediately  obeyed  the  fourth  section  •  ta  HHch  mawutr^  that  by  his  order  the 
land  granted  uaa  withdrawn  fivm  nntrktt  at  the  local  laud  offices  on  the  15th  day  of 
April. 

**  From  this  statement  of  farts  it  could  not  be  credited  that  the  company  would  pre- 
snme  to  claim  lands  Kold  and  enter  d  prior  to  April  15.  Yet  a  United  Srat<«'S  diMirict 
court  has  decided  that  iiiHier  the  first  section  o1  the  act  the  grant  aM aches  and  be- 
comes absolute  when  the  line  ottbe  road  is  definitely  fixed,  and  then  h<dds  that  the 
line  is  definitely  fixed  when  the  map  is  filed  in  the  office  of  th«  Secretary  of  the  Inte- 
rior, judicially  repealing  the  letter  of  section  4  and  the  spirit  of  the  act — decidingthat 
the  law-making  jtower  of  this  pi-ople,  the  donor  of  this  muniHcent  grant,  should  not 
attach  conditions  intended  to  protect  the  innocent  purchasers,  the  hardy  settlerSi 
whom  the  Goveinment  encouraged  to  occupy  the  public  domain. 

**  The  court  \shich  thus  «iverj tiled  Congress,  set  at  defiance  Its  own  provisions,  in  its 
written  opinion  made  not  the  most  distant.  aliuMcm  1(»  this  new  feature  in  the  legis- 
lation of  1866,  the  necessity  of  which  had  been  demonstrated  by  yeai-s  of  hasty,  care- 
less, and  improvident  legislation. 

"A  coiuparison  of  the  acts  donating  railroads  clearly  demonstrates  the  meaning  of 
the  committee. 

"In  1^62  the  grant  to  the  Union  Pacific  expressly  excepted  out  of  the  grant  lands 
BoM,  &c  .  at  the  time  the  line  of  fald  rond  it  drjinitety  Jlred—no  authority*  given  to  or 
act  required  by  the  Secretary  of  the  Interior.  So  in  1^64,  in  the  grant  made  to  the 
Northern  Pacific,  ConeresH  prohibited  any  salesafter  the  line  of  said  road  isdefinitely 
fixed  and  a  plot  thereof  filed  in  the  office  of  the  Commissioner  of  the  General  Laud 
Office. 

"  In  1866  the  Atlantic  and  Pacific  grant  says:  'At  the  time  the  line  of  said  road  ia 
designated  by  a  plot  thereof  filed  in  the  office  of  the  Commissioner  of  the  General 
Land  Office.'     And  Congress  thus  itself  withdrew  the  land. 

"As  early  as  1864,  in  the  grant  to  the  Burlington  and  Missouri  River  Road,  is  the 
proviso — 

"*  That  said  company  shall  accept  this  grant  within  one  year  from  the  passage  of 
this  act  by  filing  such  a('ce]itaiice  with  the  Secretary  of  the  Interior,  and  shall  also 
establish  the  line  of  said  road  and  file  a  map  thereof  with  the  Secretary  of  the  In- 
terior within  one  year  of  the  date  of  said  acce]>rance,  when  the  said  Secretary  shall 
withdraw  the  lanrte  *mhrac*d  in  this  grant  from  market.' 

"Could  any  court  hoU  under  the  above  that,  the  grant  was  in presetiti  and  took  ef-. 
feet  instantly,  when  it  expiessly  says  *  the  lands  fmhraced  in  this  yrant  sliall  be  with- 
drawn,' &c.,*when  two  years  may  elapse  before  they  can  be  legally  withdrawn? 

"The  fourth  section  in  the  Di-nver  and  Saint  Joe  is  equally  plain. 

"Again  in  186(5,  to  the  California  and  Oregim,  and  Oregon  ami  Ualifornia  companies, 
'and  the  said  companies,  or  either  of  them,  shall  file  in  the  office  of  the  Secretary  of 
the  Interior  a  map  of  said  railroad,  or  any  portion  thereof,  not  less  than  sixty  con  tin- 
nous  miles  from  either  terminus;  the  Secretary  of  the  Interior  shall  withdraw  from 
.sale  public  lands  herein  granted  on  each  side  of  said  railroad  so  far  as  located  and 
within  the  limits  before  specified.' 

"These  latter  provisions  ibeconrt  passes  in  silence.  The  words  he  and  is  hereby  grant*d 
are  in  all  the  acts.  Yet  it  is  a  donation. a  mere  gift,  and  the  donor, Congress,  has  the 
right  to  aunex  condilions  running  with  the  grant  which  we  would  naturally  suppose 
the  couiis  at  least  were  bound  to  respect.  Why  seek  to  deny  Congreas  the  right  to 
prot^'ct  itself  against  its  own  ret,  and  to  reserve  the  right  to  sell  and  dispose  ol  pub* 
Ho  lands  until  the  grantee  shall  determine  whether  or  not  he  will  accept  the  donation  f 
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''Allnsion  has  b^^en  made  to  sixth  section  giving  right  of  way.  Congress  supposed 
that  the  grant  of  right  of  way  would  be  on  the  same  conditions  as  the  grant  of  lands. 
80  the  Department  of  the  Interior  considered,  for  the  land  waH  not  withdrawn  ;  how 
eonld  it  be?  Y*'ani elapsed  before  the  road  was  located;  entries  were  made  and  pat- 
tents  iasaed.  Finally,  the  road  was  fixed,  and  the  company  assumed  the  right  to  run 
through  a  settler's  ^rui,  his  garden,  orchard,  even  his  hi*nse,  without  any  compen- 
lation,  and  the  court  holds  tbey  had  the  right;  that  the  grant  of  way  was  absolute. 
That  who<^ver  settled  between  the  Missouri  River  and  Kearney — nearly  300  miles  in 
length — and  within  the  width  of  *^0  miles,  was  subject  to  the  right  of  the  company  in 
alter  years  to  locate  its  road  without  regard  to  the  injury  to  individuals  and  without 
oomiiensation. 

**  One  other  class  of  cases.     When  a  homesteader  files  a  claim,  enters  upon  and  im- 
proves  it,  that  qnnrfer-st^ction  is  segregatt^d  from  the  public  domain ;  and  if  befiite 
ibi}  grant  t4>  the  railroad  attacbfs,  the  company  certainly  has  no  claim  thereto ;  it  is 
M  absolutely  beyond  their  rtiach  as  though  the  G<»vernment  had  given- a  patent  for 
the  same  ;  it  is  reserved  by  the  terms  of  the  grant.     If,  for  any  reason,  after  occupy- 
ing three  or  fonr  years,  the  settler  abandons  his  land,  it  reVerts  to  the  Government 
and  becomes  public  land.     The  railroad  grant  cannot  touch  it,  because  it  was  reserved 
at  the  time  their  grant  becam*^  operative  ;  bu^  the  cases  examined  are  still  stronger 
in  law  and  equity,    llie  settler  referred  to,  with  claim  iii  advance  of  any  railroad 
grant,  after  years  of  occupation  and  before  the  dve  years  for  perfecting  title,  sells  in 
good  faith  his  improveiUfntH,  the  Department  does  not  recognize  bis  right  to  convey 
bis  interests;  so  the  st-ttler  makes  a  voluntary  abandonment,  and  the  purchaser  at 
onre  makes  entry  upon  the  land  (to  which  the  company  never  had  any  pretense  of 
title)  and  enters  upon  posKession.    At  onie  the  railroad  makes  claim  for  the  land,  in- 
sisting that  the  reversion  of  the  land  should  be  for  the  benetitof  the  nmd  and  not  the 
Guvernmeut.     And  a  difitrict  c<>nrt  ban  decided  in  favor  of  tiie  railroad  claim. 

'*  Your  couiniitiee  supposed  one  principle  of  law  was  firmly  settled,  that  all  grants 
of  this  description  are  to  be  strictly  construed  against  the  grantees,  and  that  nothing 
yamea  but  what  is  conveyed  in  cb-ar  and  explicit  laiignage. 

"Unfortunately,  the  current  of  decisions  of  lut-ehas  been  in  favor  of  the  donees,  in 
nany  eases  proving  inequitable  to  the  individual,  and  we  fear,  in  the  end,  an  injustice 
to  the  Government. 

'*As  an  illustration:  In  a  claim  by  a  railroad  com]»any  for  1,200,000  acres,  the  court 
were  coUipelled  to  presume  and  assume  U}  make  t\w  claim  valid,  and  lands  to  the 
▼alue  of  over  |5,00U.0<>0  were  transferred  to  the  ruilroad  company.  Still  presuming 
against  the  express  declaration  of  Congress,  a  decision  is  rendered  authorizing  the 
same  interest  fo  seize  the  qusrtersection  of  the  settler  improved  by  ten  years  of  the 
labor  of  himself  and  family,  in  defiance  of  the  protection  Congress  bad  thrown  around 
hiro. 

**The  cases  now  seeking  relief  are  where  patents  have  been  issued  for  entries  made 
betwe«-n  the  28th  day  of  Mnn-b  and  the  ir>th  day  of  April,  lf?70.  The  evidence  is  con- 
clusive that  the  futries  were  all  made  in  good  faith  ;  not  the  lejist  suspicion  of  irreg- 
ularity or  illegality  on  the  part  of  the  citizen  or  ofhcers  ot  the  GUivernment. 

"Some  time  thereafter  the  Denver  and  Siiint  Joe  applied  to  the  Department  to  hold 
the  aforesaid  entries  for  canc^'llation.  After  argument  and  due  consideration,  the 
Secretary  of  the  Interior  decided  that  the  entries  were  jiroperly  and  legally  made, 
and  that  patents  should  issue.  In  this  decision  the  railroad  company  appeared  to 
acqaiesre.  No  Inrther  claim  uasmsdeby  them.  Patents  in  fact  issued;  the  lands 
were  sidd  and  r^sidd;  preemptors.  settlers,  and  owners  improved  the  same,  in  matiy 
cases,  with  valuable  buildings,  fences,  and  orchanis,  and  paying  taxe^  thereon,  in- 
creasing the  value  in  s<»uie  cases  to  $i(l  and  Si.^>  per  acre. 

"The  Denver  and  Saint  Joe  actually  acquiesced  in  the  decision  of  the  Interior  De- 
partment, for  they  coniinence4l  to  take  indemnity  lands  from  March,  lh73, continuing 
to  December,  IHeJl.  These  lands  in  controversy  were  not  claimed  thereafter;  no  pat- 
ents HMked  or  obtained  ;  no  taxes  paid,  or  ofier-to  sell  by  the  railroad  company. 

**The  Denver  and  Saint  Joe  parsed  into  another  organization,  the  real  estate  into 
the  bands  <»f  trustees.  For  a  small  consideration,  the  transfer  of  some  stocks  and 
bonds  of  little  value,  the  trustees  conveyed  to  Sherman  W.  Kneavels,  Mitchell,  and 
Parker  the  lands  in  controversy. 

"  Still  the  owners  and  settlers  had  no  intimation  of  an  adverse  claim  until  nearly  ten 
yearn  had  passed  (the  statutory  limitation  in  Nebraska  for  commencement  of  suits 
for  real  e^tate).  when  a  gentleiuan  by  the  name  of  Hyde,  a  stranger  in  Southern  Ne- 
braska, appeared  there  and  4lesired  to  purchase  some  real  estate.  For  certain  reasons 
he  wanted  a  quarter  section  of  the  lands  now  in  controverNV,  and  nothing  else  w^uld 
satisfy  him.  At  last  he  secured  what  he  so  much  desired.  Soon  after  a  suit  was 
commenced  in  the  district  court.  The  title  was  Kneavels  vh.  Hyde.  There  were 
many  owners  having  paid  taxes  ten  years;  there  were  many  settlers  who  had  ex- 
pfudeil  ten  years  of  themselves  and  families  to  make  valuable  farms.  The  suit  was 
not  commenced  against  them,  but  the  recent  purchaser  was  selected  as  defendant,  and 
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the  cane  of  KneavelA  rs,  Hyde  M>on  ripened  into  a  jndgiuent  nverraliug  demarrer. 
The  first  noticH  after  ten  yeani'  peaceful  poHsesMion  wan  a  tlemand  for  the  land  with 
oopy  of  the  judgment,  in  csiae  of  KneavelH  vs.  Hyde.  Althongh  Hyde 'was  advined  to 
plead  over,  he  quietly  abandoned  the  Held,  apparently  8atit»li^  that  he  had  obtained 
adfod  which  the  court  bad  quietly  defeated. 

"Suits  have  been  comnieucetl  against  all  having  title— that  is,  patents  from  the 
United  States.  Some  of  them  have  been  trifd  in  the  district  oonrt,  and  have  been 
decided  by  following  tbe  decisions  in  the  case  of  Kneavels  r«.  Hyde.  With  probablt^ 
one  exception  tbe  cases  are  not  app*-alable,  not  having  the  value  qnallficHtioii,  $5,000. 

''There  should  be  no  question  as  to  tbeliability  of  the  Government,  no  matter  if  tfae 
patent  is  considered  only  in  the  nature  of  a  quit  claim.  Yet  in  every  qnircUim  there 
IS  an  implied  covenant  against  the  grantor's  act.  An  individual  giving  deeds  to  dif- 
ferent parties  for  the  same  laud  would  be  held  liable  by  any  court  for  damages  to  the 
party  injured  by  his  act. 

**in  this  case  if  the  Government  has  given  deeds  to  different  parties  for  the  same 
land  it  must  clearly  be  ri'sponsible. 

*'  It  would  be  a  tnouHtrous  doctrine  if  the  citizen  conld  not  safely  take  what  he  sop- 
poses  is  the  highest  title  for  land — the  solemn  patent  of  bis  Government.  No  govern- 
ment worthy  the  name  can  ntlbrd  to  df^l  unjustly  by  its  own  citizens,  or  towards  those 
dealing  with  it. 

"  Two  remedies  have  been  suggested—one  that  the  Attorney-General,  in  the  name 
and  behalf  of  the  United  Stati'H,  be  directed  to  appear  in  suits  now  pending,  or  in- 
stitute others,  with  the  view  of  a  decision  in  the  Supreme  Court.  A  bill  is  in  the  hands 
of  this  committee  for  that  purpose,  and  will  probably  be  broad  enough  to  reach  the 
cases  herein  named,  and  many  others. 

''Considering  the  long  delay  already  had,  the  duty  of  tbe  Government  to  qniet  the 
tile  and  give  rest  to  a  large  number  who  feel  fearful  to  make  further  improvements 
where  the  courts  may  strip  them  of  that  as  well  as  the  land  ;  and  having  assurance 
that  those  claiming,  through  the  railroad  company's  title,  will  abandon  their  claim 
and  suits  upon  the  payment  of  the  price  of  laud  within  ruilroad  limits,  viz,  I'^.TtO  per 
acre,  and  that,  upon  failure  of  title,  the  Government  should  be  willing  to  pay  at  least 
the  price  itself  has  affixed  to  laud  within  railroad  limits,  the  committee  have  united 
in  recommending  tbe  f<d]owing  annexed  bill  amendnd ;  also  to  amend  the  title  of  the 
bill  by  adding  *and  Kansas'" 

At  the  second  session  of  the  Forty-seventh  Congress  the  bill  received  tbe  unani- 
mous approval  of  the  Public  Lauds  Committee  of  the  House,  but  could  not  be  reached 
in  the  regular  order,  and  therefore  did  not  become  a  law. 

The  letter  of  the  Secretary  of  the  Interior  transmitting  that  of  the  Commissioner  of 
the  General  Land  Othoe,  giving  the  history  of  the  controversy  and  his  views  on  the 
bill  in  question,  is  given  in  full,  aud  is  as  follows: 

Department  of  the  Interior.  General  Land  Office, 

H'avhinytOHf  U.  C,  January  Ui,  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  your  reference,  for  report,  «f 
a  communication  from  Hon.  P.  B.  riuuib,  chairman  of  the  Senate  C<mnniitee  on  Pnb- 
lie  Lands,  dated  the  7th  instant,  trauKmitting  Senate  bi  1  No.  57,  entitled  ''A  bill  for 
the  relief  of  settlers  and  piircbaMers  of  lauds  on  tbe  public  domain  iu  the  States  ot 
Nebraska  and  Kansas." 

In  reply  J  have  to  state  the  bill  pertains,  to  certain  lands  within  the  limits  of  the 
grant  to  the  State  of  Kansas  to  aid  in  the  construction  of  the  Northern  Kausas  Rail- 
road and  Telegraph,  now  known  &s  the  Saint  Joseph  and  Denver  City  Ruilroad  Com- 
pany (14  Stats.,  page  210). 

The  records  of  this  otHce  show  that  a  map  of  the  definite  location  of  the  Saint 
Joseph  and  Denver  City  Railroad,  as  adopted  by  the  bo^rd  (»f  directors  of  the  company 
March  iil,  1870,  was  received  in  this  office,  with  a  letter  from  the  then  Secretary  of 
the  Interior  dated  the  2Hth  of  the  same  month. 

By  letter  from  this  office,  dated  the  8th  of  April,  1h70,  the  local  officers  of  the  sev- 
eral laud  districts  in  which  the  grant  was  located  wert-  directed  to  withdraw  fnunsale 
or  entry  all  theodd-nunibeied  sections  within  the  liniitsof  the  grant.  This  order  was 
received  at  the  local  offices  A]»ril  13  and  15,  1870,  which  dates  were  formerly  held  aa 
the  times  when  the  right  of  the  ctmipany  vested  to  the  lands  grantee. 

Under  that  construction  of  the  granting  act,  entries  were  allowed  to  be  made  for 
lands  within  the  limits  of  the  grant  nntil  said  dates,  April  V.\  and  15,  1870. 

This  appears  to  have  been  the  establi.shed  ruleof  the  office,  in  compliance  with  the 
protisionsof  the  act  approved  March  '27,  1854  (Revised  Statutes, 2:^281).  (See  circular 
of  February  10,  1870,  Copp's  Land  Laws,  page  403.) 

That  rule  was  subsrq'iently  changed  by  the  opinion  of  Assistant  Attorney -General 
Smith,  concurred  in  by  then  Secretary  of  the  Interior,  dated  April  28,  1871,  in  the 
case  of  S.  M.  Boyd  m.  The  Burlington  and  Missouri  Railroad  Compsny  (Copp's  Land 
Laws,  page  392),  and  afterward  it  was  held  by  the  Department  that  the  right  of  the 
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eonpttny  attached  on  the  day  of  the  adoption  of  the  line  hy  the  oompanyi  March  SI, 
ISTO. 

March  25  and  April  1, 1872,  a  nnmber  of  entries  which  had  been  initiated  between 
March  *2l  and  April  15,  1870,  were  held  for  cancellation,  so  far  as  they  included  odd- 
Bombered  sections  within  the  limits  of  the  grant  to  said  company. 

Appeals  were  taken  by  parties  in  interest,  and  two  cases,  that  of  A.  W.  Nickell,  cash 
SDt^  No.  3097,  and  W.  L.  Cntler,  hgmestead  entry  No.  4039^  were  submitted  to  the 
Department  as  test  cases  Anf^nst  6, 1&72. 

September  3,  1872,  the  acting  Secretary,  W.  H.  Smith,  held  as  follows: 

*' These  entries  and  the  others  of  like  character  were  allowed  nnder  a  mliog  of  yonr 
office  then  In  force,  to  the  effect  that  the  railroad  acquired  no  right  to  lands  until  the 
Botiee  of  withdrawal  was  received  at  the  local  office.  Yon  dir«*cted  them  to  b^  can* 
cded,  pnrsnant  to  a  later  ruling  of  the  Department  on  the  subject. 

"Tliifl  ruling  is  intended  to  be  prospective  in  its  operation,  and  not  to  disturb  past 
tiansactions.    Tour  decision  is  thererore  reversed."    •    •    • 

In  compliance  therewith  this  office  released  that  class  of  entries  from  suspension. 

The  Supremo  Court  of  the  United  States,  in  the  case  of  Van  Wyck  r«.  Knevals, 
lield  that  the  right  of  the  company  attached  on  the  day  of  the  acceptance  by  the 
Secretary  of  the  Interior  of  the  map  of  the  dednite  location  of  the  road,  which  was 
March  2d,  1870  (16  Otto,  .360). 

Under  thin  decision,  if  the  land  was  clear  of  adverse  claims  at  that  date,  and  was 
altered  or  purchased  from  the  Government  prior  to  April  15,  1870,  the  patents  issued 
thereon  are  invalid. 

The  pending  bill  proposes  relief  for  that  class  of  settlers  or  purchasers  whose  claims 
had  their  inception  subsequent  to  March  28, 1870,  in  cases  where  the  lands  were  not 
ezeepted  from  the  operation  of  the  grant  by  prior  valid  adverse  claims. 

It  IS  apparent  from  the  foregoing  that  settlers  who,  under  the  rulings  of  the  De- 
partment, were  permitted  to  initiate  claims  upon  lands  within  this  grant  after  said 
date,  and  subsequently  received  patents  for  the  same  from  the  Government,  which 
the  courts  have  declared  invalid,  have  strong  equities,  and  I  think  the  proposition 
Ibr  their  relief  embraced  in  the  bill  as  good  as  any  that  occurs  to  me  and  whicn  would 
ha  practicable. 

I  think  the  bill  should  pass. 

The  bill  referred  by  you  is  herewith  returned. 
I  am,  very  respectfully, 

N.  C.  McFARLAND, 

CommUsianer. 

Hon.  H.  M.  Teller, 

Secrtiary  of  the  Interior. 

•    DEFABTMBirr  OF  THE  INTERIOR, 

fVashitigtoii,  January  29,  1884. 

Six:  Senate  bill  57,  "for  the  relief  of  settlers  and  pnrchasers  of  lands  on  the  pnblio 
domain  in  the  States  of  Nebraska  and  Kanetas,"  was  received  by  your  reference  of  the 
7th  instant,  and  referred  to  the  Commissioner  of  the  General  Land  Office.  I  have  the 
honor  to  inclose  herewith  copy  of  his  report  on  the  subject  under  date  of  the  24th 
inalant. 

Very  respectfully, 

H.  M.  TELLER, 

Secretary, 
Hon.  P.  B.  Plumb, 

Chairman  CommiUee  on  Public  Lands,  United  States  Senate, 

ADDITIONAL  FACTS. 

SiDce  the  passage  of  the  bill  by  the  Senate  the  Supreme  Court  during  the  winter  of 
18Ki  sustained  the  decision  of  the  district  court,  thereby  confirming  the  railroad  title 
and  leavins  no  redress  to  settlers  and  purchasers  except  the  actiou  of  Congress. 

By  this  necision  and  the  delay  on  the  part  of  the  House  some  of  those  holding  pat- 
eota  for  these  lands  were  discouraged,  and  fearful  they  might  not  only  lose  their  lauds 
hot  not  receive  any  relief  from  Congress,  made  a  settlement  with  Mr.  Kncavals  at 
|3.50  per  acre. 

This  settlement  was  much  less  than  the  valne  of  the  land,  as  the  same  was  worth 
from  $10  to  $25  per  acre.  True,  this  was  subject  to  set-off,  by  reason  of  improve- 
oients  made  by  settlers  and  the  payment  of  taxes  by  holders  of  patents;  but  with 
that  deduction  $3.50  was  much  below  the  real  value. 

Your  eommittee,  therefore,  recommend  passage  of  the  bill,  with  an  amendment  to 
fltrike  out,  in  line  12,  the  words  ''or  may  hereafter  be." 

The  bill  now  recommended  is  the  same  as  passed  by  the  Senate  in 
the  dSth  Congress. 

O 


49th  Congress,  )  -  SENATE.  i  Kbpobt 

lit  Session.       ]  \  No.  97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1886.— Ordered  to  be  printed. 


Mr.  PiKB,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[Td  accompany  bill  S.  165.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  (8. 165)  for  the 
relief  of  William  H.  Oray^  having  considered  the  aamej  submit  the  fol- 
lowing report: 

That  the  Commissioner  of  Internal  Revenue,  under  the  date  of  De- 
cember 21, 1866,  directed  R.  M.  Kelley,  collector  of  internal  revenue  for 
the  seventh  district  of  Kentucky,  to  make  an  examination  of  the  distil- 
leries in  said  district,  and  if  he  could  not  perform  the  duty  in  person  to 
send  a  competent  and  trustworthy  deputy.  Under  these  instructions 
he  appointed  the  claimant  to  make  the  examination  and  report.  The 
claimant  did  make  the  examination  in  a  manner  satisfactory  to  Mr. 
Kelley  and  the  Government,  visiting  and  examining  one  hundred  and 
five  distilleries,  which  occupied  him  from  December  28,  1866,  to  Feb- 
ruary 16, 1867,  a  period  of  fifty-one  days.  The  money  actually  expended 
by  him  for  necessary  expenses  amounted  to  $444.25 ;  his  compensatioi^ 
$204,  which  account  was  approved  by  Collector  Kelley. 

After  having  completed  the  examination  the  claimant  made  a  full  re- 
port  to  Mr.  Kelley  and  the  Commissioner  of  Internal  Revenue,  both  of 
whom  stated  that  the  work  was  done  satisfactorily.  Mr.  Kelley  told 
him  to  make  up  his  account  and  he  would  approve  it  and  the  Commis> 
sioner  pay  it.  Some  time  later  the  claimant  did  make  out  his  account, 
presented  it  to  Mr.  Kelley,  who  approved  it,  and  then  he  forwarded  it  to 
the  Commissioner.  The  Commissioner  returned  it  with  a  blank  form, 
saying  that  when  it  was  made  out  according  to  this  form  it  would  be 
paid.  The  claimant  made  it  out  accordingly  and  forwarded  it  again  to 
the  Commissioner,  in  whose  Bureau  it  remained  till  1875  before  he  re- 
ceived any  definite  answer  about  it.  Then  he  was  informed  that  his 
claim  was  rejected  on  the  ground  that  Mr.  Kelley  should  have  paid  him 
from  his  own  compensation,  according  to  section  3148  United  States 
Revised  Statutes,  which  provides  that — 

Each  ooUector  shall  be  authorized  to  appoint  *  *  *  as  many  depntiee  as  he 
may  think  proper,  to  be  by  him  compensated  for  their  services. 

Mr.  Oray  appealed  from  this  ruling,  and  in  a  later  consideration  of 
the  case  by  the  Revenue  Bureau  it  was  held  that  Mr.  Kelley  was  paid 
for  such  special  work  by  special  allowances  under  the  provisions  of 
section  3145  of  the  United  States  Revised  Statutes,  which  reads : 

The  Secretary  of  the  Treasury  may  make  sach  further  allowances  from  time  to 
time  as  may  be  reasonable  in  cases  where,  by  reason  of  the  territorial  extent  of  the 
diistrict  or  the  amount  of  internal  taxes  collected,  or  other  circumstances,  it  may  aeem 
J  ast  to  make  such  allowances. 


2  WILLIAM   H.    GRAY. 

It  va«  further  held  that  he  should  have  submitted  Mr.  Gray's  ac- 
count in  his  estimates  for  additional  allowances  to  the  Treasury  De- 
partment, and  because  Mr.  Gray's  account  did  not  come  to  the  Depart- 
ment in  that  ¥ray  it  was  not  allowed ;  and,  furtljer,  that  the  act  of 
Pebruary  8, 1875,  providing  that  <<  no  such  allowance  shall  be  made 
except  within  one  year  after  such  services  are  penormed,''  left  the  De- 
partment no  means  then  of  paying  the  claim. 

It  was  also  stated  that  the  claim  should  be  paid,  but  that  it  could 
not  be  without  further  legislation. 

It  is  plainly  established  that  Mr.  Kelley  did  not  submit  Mr.  Gray's 
account  to  the  Department  in  his  own  because  he  did  not  know  but  that 
it  was  just  as  correct  for  Mr.  Gray  to  submit  his  account  direct  to  the 
Department  as  it  would  be  for  him  f Eelley)  to  send  it  in  with  his. 

Secretary  Bristow,  in  a  letter  to  tne  claimant,  said: 

While  the  Department  recoguizes  the  justice  of  compeDsatiug  you  for  your  serviceSy 
there  is  at  this  time  do  appropriation  available  for  that  purpose,  and  Congress  must 
pass  a  special  act  for  your  relief  before  any  allowance  can  be  made  to  you. 

In  Senate  Eeport  918  of  the  first  session  of  the  Forty-eighth  Congress, 
made  by  Mr.  Sheffield,  of  the  Committee  on  Claims,  section  3145  of  the 
United  States  Revised  Statutes  is  confounded  with  section  3148.  The 
latter  section  does  provide  that  collectors  shall  pay  deputies  out  of  their 
own  compensations.  But  section  3145  provides  that  extra  allowances 
may  be  made  to  collectors  in  certain  cases  where  it  may  seem  neces- 
sary, and  the  Kevenue  Bureau,  in  its  last  consideration  of  the  case,  finds 
that  it  was  under  this  section  Gray  was  employed  and  would  have  been 
paid  had  it  not  been  for  the  mistake  in  the  manfier  of  the  presentation 
of  Lis  account. 

It  is  evident  to  your  committee  that  Mr.  Gray  was  properly  and  regu- 
larly employed;  that  he  did  his  work  in  a  manner  satisfactory  to  all 
concerned;  that  the  amount  of  the  compensation  he  asks  is  reasonable; 
that  it  has  not  been  paid  him  because  it  came  to  the  Department  directly 
from  him  instead  of  through  Mr.  Kelley. 

It  is  undisputed  that  the  ^Government  received  the  benefit  of  his 
labors  and  expenditures,  and*  your  committee  are  of  the  opinion  that 
the  claimant  should  be  paid,  and  therefore  recommend  the  passage  of 
the  biU. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1886.— Ordered  to  be  printed. 


Mr.  Fbyb,  from  the  Committee  on  Foreign  Eelations,  submitted  the 

following 

REPORT: 

[To  aocompany  bill  S.  1219.] 

Your  committee,  to  whom  was  referred  Senate  bill  1219,  for  the  relief 
of  the  heirs  of  Martin  Kenofsky,  find  that  Martin  Kenofsky,  a  Prussian 
subject,  was  a  resident  of  Greuada,  in  the  State  of  Mississippi,  in  1864 ; 
that  he  was  a  man  of  Union  sentiments;  that  he  converted  his  posses- 
sions into  gold,  amouu  ting  to  $4,992.50  ;  then  started  for  Memphis,  at  that 
time  occupied  by  the  Union  forces,  was  seized  within  the  lines,  his  gold 
taken  from  him,  and  he  cast  into  prison,  from  which  he  was  discharged 
without  trial,  and  without  auy  restoration  of  his  property.  The  gold  was 
converted  into  currency,  realizing  $8,861.  By  authority  of  military 
officers  in  command,  this  money  was  used  for  military  purposes,  contrary 
to  law  and  the  regulations  of  the  Treasury  Department.  It  should  have 
been  covered  into  the  Treasury. 

The  claimant  was  industrious  in  pursuing  his  remedy,  commencing  at 
once,  in  1866,  by  application  to  the  Secretary  of  War,  and  continuing 
without  cessation  until  his  death  in  1880.  Then  his  widow  petitioned 
Congress  for  relief,  but  died,  pending  its  hearing,  in  1881,  leaving  seven 
children  in  destitute  circumstances.  The  authorities  of  the  Widows  and 
Orphans'  Home  of  New  Orleans  and  friends  of  the  family  then  peti- 
tioned Congress  for  relief.  No  laches  can  be  charged  against  the  claim- 
anU». 

The  United  States  have  had  the  benefit  of  this  money ;  it  was  not 
justly  exposed  to  confiscation ;  it  should  have  been  in  the  Treasury  to- 
day, subject  to  the  disposal  of  Congress,  and  in  the  opinion  of  your 
committee  justice  requires  that,  notwithstanding  it  was  never  covered 
into  the  Treasury,  having  been  committed  to  the  use  of  the  Army  con- 
trary to  law,  this  money  should  be  paid  to  the  legal  heirs  of  Martin 
Kenofsky,  and  they  accordingly  report  back  the  bill  referred,  with  an 
amendment  striking  out  the  woixis  '^  eight  thousand  eight  hundred  and 
sixty -one  dollars,"  in  the  sixth  and  seventh  lines,  and  inserting  instead 
thereof  the  words,  "four  thousand  nine  hundred  and  ninety- two  dollars 
and  fifty  cents,"  with  the  recommendation  that  as  amended  it  ought  to 
pass. 


<.y 


49th  Conobess,  )  SENATE.  i  Bepobt 

Igt  8e89um.       )  \    No.  99. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1886,— Ordered  to  be  printed. 


Mr.  Sewbll,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompauy  bill  S.  1149.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {8. 1149) 
allowing  discharged  officers  of  the  Army  one  yearns  pay  and  allowancesy 
having  considered  the  saincj  respectfully  report  : 

That  no  general  redaction  of  the  Army  being  contemplated  at  this 
time,  they  cannot  approve  a  measure  which  woald,  if  enacted  into  a  law, 
offer  a  premium  to  officers  of  the  Army  to  leave  the  service  at  any  time 
which  might  suit  their  convenience.  The  military  service  of  the  coun- 
try is,  and  should  remain,  permanent  in  its  character ;  and  while  the 
principle  suggested  in  this  bill  might  be  applied  in  the  event  of  any 
general  reduction  in  the  military  forces  of  the  country,  the  committee 
do  not  think  there  is  any  emergency,  at  the  present  time,  to  warrant 
the  passage  of  an  act  of  this  kind,  and  therefore  report  the  same  ad- 
versely. 


49th  Congbbss,  I  SBNi^TE.  i  Bepobt 

Ut  Session.       f  (  No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbbuabt  17,  1886.— Ordered  to  be  printed. 

Mr.  DoLPH,  from  the  Committee  on  GlaiDis,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  41.  J 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  {8.  41)  for  the 
relief  of  James  8.  Clark  &  Co.j  having  examined  the  same^  makefhe  foU 
lowing  r^ort: 

This  claim  was  considered  by  the  Senate  Committee  on  Claims,  and 
was  favorably  reported  (Report  No.  457)  at  the  first  session  of  the  Forty- 
eighth  Congress. 

Year  committee  adopt  that  report,  which  is  as  follows: 

Tk$  CkmmiUee  on  Claims,  to  which  was  referred  the  hill  (S.  1384)  for  the  relief  of  James  S. 

Clark  4r  Co,  J  respect  fully  reports: 

A  bill  for  the  relief  of  the  claimauts,  similar  to  the  one  under  consideration,  was 
mported  fovorably  by  the  Uoase  Committee  on  War  Claims  at  the  second  session  of 
the  Forty-seventh  Congress. 

The  following  is  a  copy  of  the  report : 

(House  Report  No.  2031,  Forty-eerentb  Congress,  second  session. I 

TU  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (H.  R,  4286)  for  the  relief  of 
Janet  H,  Clark  4'  Co.,  report  back  said  bill,  and  submit  the  following  report  thereon : 

The  facto  in  this  case,  which  have  been  **jndic}ally  ascertained ''  by  the  Conrt  of 
Clftimd,  are  as  follows : 

First.  That  in  July  and  August,  1865,  the  claimants,  James  S.  Clark  and  Edward 
Fnlton,  together  with  Joseph  C  Palmer,  were  the  owners,  jointly,  of  900  bales  of 
cotton,  which  was  consigned  by  thom  to  T.  C.  A.  Dexter,  supervising  special  agent  of 
the  United  States  Tr«^asiiry  Department  at  Mobile,  in  the  State  of  Alabama,  ^n  the 
iMt  part  of  said  July  or  the  first  part  of  said  August. 

Second.  That  the  said  cotton  was  so  consigned  to  said  Treasury  agent  by  the  claim- 
sots  because  the  Government  at  that  time  had  charge  of  the  railroads  and  other 
means  of  transportation  to  Mobile ;  and  the  use  of  such  means  of  transportation  was 
necessary  in  order  to  facilitate  the  arrival  of  said  cotton  at  Mobile,  aud  upon  its 
arrival  there  it  was  claimed  of  him  by  the  claimants. 

Third.  That  in  August,  1865,  the  said  Treasury  agent,  having  received  orders  from 
(he  Treasury  Department  to  ship  all  cotton  received  by  him,  shipped  the  said  900  bales 
of  cotton  to  Simeon  Draper,  United  States  cotton  agent  in  New  York,  where  it  arrived 
and  was  nold  by  the  United  States,  and  the  net  proceeds  thereof,  amounting  to  the  sum 
of  $127,:^,  were  paid  into  the  Treasury  of  the  United  States. 

Fourth.  That  during  the  late  rebellion  the  claimants  resided  in  the  city  of  New 
Orleans,  State  of  Louisiana. 

la  addition  to  the  above  facts  your  committee  find,  as  a  fact  established  by  the 
evidence  taken  in  said  cause,  that  the  claimants  did  not,  nor  did  either  of  them,  give 
aoy  aid  or  comfort  to  the  late  rebellion. 

The  claimantii  instituted  their  suit  in  the  Court  of  Claims  on  the  27th  day  of  March 
lifI2f  and  the  defense  there  interposed,  aside  from  a  contest  iu  regard  to  the  factA, 
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wae  the  statnte  of  liinitatioiis.  There  were  two  pleas  of  the  Btatnte  of  limitations 
interposed  by  the  United  States  to  the  claimautH'  right  to  recover,  as  follows : 

First.  That  the  eluiuianrH  did  not  prefer  their  claim  to  the  proceeds  of  said  cotton 
within  two  years  after  the  suppression  of  the  rebellion.  This  plea  was  based  upon 
the  third  section  of  the  act  of  March  12,  186:{  (12  Statntes  at  Large,  page  820). 

Second.  That  the  claimants  did  not  tile  their  petition  in  the  Conrt  ot  Claims  within 
Bix  years  after  the  claim  accraed. 

Tiiis  plea  was  founded  on  the  tenth  section  of  the  act  of  Congress  for  the  reorgani- 
zation of  the  Court  of  Claims,  approved  March  3.  1863  (12  Statutes  at  Large,  page 
706).  The  case  wjis  twice  argued  in  the  Court  of  Claims  before  four  of  the  judges  of 
said  conrr,  and  at  each  of  the  haid  trials  the  court  was  equally  divided  in  regard  to 
the  sufficiency  of  said  pleas  as  a  defense  to  said  action. 

In  the  Supreme  Court  the  case  was  argued  before  seven  judges,  and  the  judgment 
of  the  Court  of  Claims,  adverse  to  the  claimants,  was  there  affirmed,  with  Justices 
Field,  Miller,  and  Bradley  dissenting. 

Your  comuiittee  cannot  doubt  that  the  conversion  of  the  claimants'  cotton  to  the 
nse  of  the  United  States,  under  the  orders  of  the  Secretary  of  the  Treasury,  waa  an 
nnlawful  act,  and  that  the  retention  by  the  United  States  of  the  proceeds  resulting 
from  the  sale  of  the  claimants'  cotton  is  also  illegal,  unjustifiable,  unwarranted,  and 
without  right. 

The  following  statutes  conferred  the  only  right  that  existed,  aside  from  the  laws 
of  war,  t«>  seize  private  i)roperty  on  land  during  the  late  rebellion  : 

First.  The  non-intercourse  act  of  July  13,  18(>1  (12  Statutes  at  Large,  sec.  5,  page 
257).  There  was  no  suggestion  that  the  title  to  the  claimants'  cotton  had  been  ac- 
quired in  violation  of  the  provisions  of  that  law  ;  and  even  if  such  suggestion  had 
been  maide,  a  sufficient  answer  would  have  been  found  in  the  fact  that  on  the  13th  of 
June,  1865,  the  President  of  the  Unit»d  States  had  declared  "  that  all  restrictions  upon 
internal,  domestic,  ami  coastwise  intercourse  and  trade,  and  npon  the  removal  of  pro- 
ducts of  States  heretofore  declared  in  insurrection  are  annulled,  and  that  they  be 
forthwith  removed.'*    (See  13  Statutes  at  Large,  page  763). 

Second.  The  clainuints'  cotton  was  not  liable  to  seizure  under  the  act  of  Congress 
approved  August  6,  1861  (12  Statntes  at  Large,  page  319),  because  it  was  not  properly 
used  in  aid  of  the  rebellion  with  the  consent  of  the  owner. 

Third.  It  was  not  liable  to  seizure  under  the  confiscation  act  approved  July  17, 1862 
(12  Statutes  at  Large,  page  590),  because  the  claimants  gave  neither  aid  nor  cumfort 
to  the  rebellion. 

Fourth.  The  Treasury  agents  had  no  right  to  take  the  claimants'  cotton  under  any 
authority  conferre<l  by  the  act  of  March  12,  lM«>3  (12  Statutes  at  Large,  page 820),  be- 
cause it  was  neither  *' abandoned  nor  captured  ;"  and  even  if  those  officers  had  any 
right  at  an}'  time  to  take  the  claimanrs'  cotton,  that  right  and  authority  was  termi- 
nated on  the  30th  day  of'June,  1H65,  by  virtue  of  the  regulations  issued  by  ihe  Secre- 
tary of  the  Treasury,  dated  June  27,  18r>5  (McLeod  r«.  Collicott,  Johnson's  Report, 
Chase's  Decisions,  44:^-447). 

Filth.  If,  as  the  Supreme  Court  declared  in  tde  cases  of  Mrs.  Alexanders  cotton  (2 
Wallace,  pa>ie420)  and  Lamar  i'».  Browne (X»2  U.  S.,  page  194),  the  claimants'  cotton  was 
the  lawful  subject  of  cai)tiire  during  the  rebellicm  because  of  its  peculiar  charact-er 
and  nse  as  "one  of  the  main  sinews  of  war,"  then  it  may,  with  propriety,  be  an- 
swered that  this  right  of  capture  was  never  exercised  in  respect  to  the  claimant's  cot- 
ton ;  and  even  if  that  right  did  exist  during  the  ])eriod  of  the  rebellion,  it  could  not  be 
exeicised  after  the  military  po<\er,  which  sustained  the  rebellion,  was  overthrown. 

The  seizure  of  such  [iroperty  upon  groun<ls  of  ))ubiic  necessity,  after  that  time,  could 
not  be  justified.  It  is  only  public  necessity  that  ever  justifies  the  seizure  of  private 
property  for  public  use.  Theexistence  of  the  rebellion  created  the  necessity,  and  the 
peculiar  character  of  this  property  as  the  chief  means  of  sustaining  the  rebellion  fur- 
nished the  justification  for  it**  seizure  by  the  United  Stares;  but  the  right  taseize 
such  proi)erty  for  these  reasons  did  not  survive  the  overthrow  of  the  military  and 
naval  p(»wer  of  the  rebellion.  No  nation  would  be  justified  in  the  continued  u>e  of 
such  a  right  after  the  causes  which  authorized  the  exercise  of  snch  a  power  had  ceased 
to  exist,  if  the  United  States  had  continued  to  exercise  this  power  after  the  armed 
forces  of  the  rebellion  had  surrendered,  it  would  have  brought  upon  itself  the  just 
condemnation  of  all  civiliz<d  nations;  it  would  have  violated  the  generous  priuciples 
and  just  obligations  of  the  public  law,  as  declared  in  all  the  authorities  on  interna- 
tioiailaw. 

The  appropriation  of  the  claimants'  •  otton  was  made  after  all  military  operations 
incident  to  the  war  had  terminated.  If  that  cottcm  had  been  the  property  of  rebels 
it  could  only  have  been  seized  during  the  war,  but  being  the  property  of  loyal  citi- 
zens it  was  not  liable  to  seizure  for  any  cause. ' 

Your  committee  are  therefore  very  clear  in  their  convictions  that  the  taking  and 
subsequent  appro])riation  of  the  claimants'  cotton  to  the  nse  of  the  United  States  was 
an  act  wholly  unauthorized  by  either  the  statute  or  international  law. 
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It  is  conceded  that  the  claimants'  mouey  has  gone  into  the  Treasury  of  the  United 
States  throuj^h  the  illegal  acts  of  the  public  agents.  It  is  conceded  that  the  only 
right  which  the  United  States  has  in  respect  to  this  moiiny  has  been  acquired  by 
pleading  against  the  claimants  the  statute  of  limitarions.  How  would  this  case  look 
had  it  l>ei*n  pending  in  the  ordinary  judicial  tribunals  and  between  individuals  upon 
the  facts  here  found  and  admitted  f  It  is  impoMsible  to  believe  that  any  honest  or  in- 
telligent court  in  such  a  case  between  individuals  would  have  sustaiued  or  tolerated 
a  defense  based  npou  a  pl(*a  of  the  statute  of  limitations.  In  such  a  case  between  in- 
dividuals the  court  would  have  said  to  such  adefeuse  that  the  defendant  was  retaining 
to  his  own  use  money  which  he  had  obtained  wrongfully,  which  in  equity  and  good 
eonscience  he  bad  no  right  to  retain ;  that  the  law  made  him  a  trustee  for  the  person 
from  whom  he  had  wrongfully  taken  the  money,  and  that  the  money  so  receivi'd  was 
a  trust  fund,  and  that  no  statute  of  limitations  would  run  against  a  trust  so  created 
nor  protect  the  trustee  from  his  liability  to  pay  over  the  mouey  upon  the  demand  of 
the  ceftui  que  trutt. 

The  laches  of  the  claimants  in  neglecting  to  institute  their  suit  in  the  Court  of 
Claims  is  accounted  for  by  furnishing  evidence  that  they  consulted  counsel  in  regard 
to  their  right  under  the  abandoned  unci  captured  property  act,  and  were  advised  that 
their  cotton,  having  been  neither  abandoned  nor  captured,  did  not  come  within  the 
provisions  of  that  act.  It  is  immaterial  whether  the  advice  was  correct  or  not,  if  the 
claimants  acted  upon  it  in  good  faith ;  and  it  seems  to  your  committee  thnt  the  advice 
giv»-n  was  wise  if  the  language  of  the  act  of  March  12,  IH6  i,  the  instruction !j  of  the 
Secretary  datpd  July  :<,  IH6:<,  and  the  act  of  July  2,  1834,  have  any  meaning. 

The  act  of  March  12,  186:j,  authorized  the  Secretary  of  the  Treasury  *'to  appoint  a 
special  agent  or  agents  to  receive  au<l  collect  all  abandoned  or  captured  property, 
Ac."    (12  Statutes  at  Large,  i>age  820.) 

The  circular  letter  of  instructions  issued  by  the  Secretary  of  the  Treasury  to  the 
agents  appointed  under  the  said  act  detiu^s  the  above  words  as  follows : 

^'Abandoned  property  is  of  two  deMcriptions:  First,  that,  which  has  been  deserted 
by  the  owners;  and,  second,  that  which  has  been  voluntarily  abandoned  by  them  to 
the  civil  or  military  authority  of  the  United  States.  Captured  property  is  understood 
to  be  that  which  haM  been  seized  or  taken  from  hostile  possessions  by  the  military  or 
Daval  forces  of  the  United  States." 

The  term  '*  abandoned  pn»perty"  was  also  defined  by  Congress  in  the  second  section 
of  the  act  of  July  2,  1864,  as  follows: 

*'  Property,  real  or  personal,  shall  be  regarded  as  abandoned  when  the  lawful  owner 
thereof  shall  be  voluntarily  absent  therefrom  and  engaged  either  in  arms  or  otherwise 
in  aiding  or  encouraging  the  rebellion."    (l'^  Statutes  at  Large,  pages  375, 376.) 

It  was  only  the  **net  proceeds"  of  such  property  as  that  above  described  that  the 
Coart  of  Claims  was  authoiized  Ut  return  to  loyal  claimants  by  the  third  section  of. 
the  act  of  March  12,  1863.    And  it  would  s  em  that  the  legal  adviser  of  the  claimants 
gave  to  that  act  the  construction  which  its  h&nguage  justitied. 

The  claimants  further  urge  as  an  excuse  for  their  api>arent  laches  the  fidlowing 
suggestions : 

First.  Their  remedy  against  the  United  States  did  not  exist  upon  an  implied  con- 
tract until  Congress  had  adopted  and  ratified  the  illegal  acts  of  the  Treasury  aa:ent8 
in  the  appropriation  of  said  cotton  ;  that  such  adoption  and  ratitication  of  the  illegal 
acts  of  said  agents  did  not  occur  until  the  passage  of  the  act  of  Congress  approved 
July  27,  1868  (15  Statutes  at  Large,  pages  243.  244),  and  that  they  had  six  years  from 
that  date  in  which  to  institute  their  suit  against  the  United  States,  upon  an  implied 
eootract,  resulting  from  the  adoption  of  the  illegal  acts  of  the  public  agents,  in  ap- 
propriating the  claimants'  cotton  to  the  use  of  the  United  States. 

Second.  That  they  were  justified  by  a.  fair  construction  of  the  decisions  of  the  Sn- 
preiiie  Court,  that  being  residents  in  a  State  declared  in  insurrection,  they  were  de- 
prived of  any  right  to  bring  a  suit  against  the  United  States,  in  the  Court  of  Claims, 
upon  any  cause  of  action,  until  by  proclamation  the  rebellion  was  declared  to  be  at 
an  end,  and  that  they  had  six  years  fnim  the  date  of  such  proclamation  in  which  to 
iostitnte  their  suit  in  the  Court  of  Claims. 

It  is  evident  to  your  committee  that  it  was  the  purpose  of  the  act  of  July  27, 1868, 
to  relieve  all  Treasury  agents  engaged  in  the  execution  of  the  *'  abandoned  and  cap- 
tured property  act  "  from  all  liability  for  illegal  acts  done  by  them,  whelhor  errone- 
OQsly  or  otherwi«e,  in  the  execution  of  that  act  and  the  assumption  by  the  Uuit.ed 
States  of  all  liability  for  such  acts.  The  Supreme  Court  decla;'ed  in  the  case  of  Gib- 
bons v*.  The  United  States  (8  Wallace,  page  272)  that  Congress  alone  had  power  to 
sanction  the  illegal  acta  of  the  agents  of  the  United  States.  This  is  uudoubtedly  true. 
Another  proposition,  equally  well  established,  is  that  a  government  is  not  t^o  be  held 
accountable  for  the  misfeasance  or  malfeasance  of  its  public  agents ;  and  no  liability 
can  result  fri>m  such  acts  until  they  have  been  ratified  and  adopted  by  the  govern- 
ment for  which  the  agent  acts.  This  principle  is  asserted  with  great  force  in  the 
of  Baron  vs.  Denman  (2  Exchequer  Reports,  188, 189),  which  is  almost  unlverttally 
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lecogDized  as  authority  where  the  common  law  prevails.  In  that  case,  after  holding 
that  there  was  a  snhsequeut  adoption  and  ratification  by  the  Qneen's  Government  of 
the  unauthorized  and  illegal  acts  of  Commander  Denman,  the  question  arose  whether 
it  was  like  the  case  of  individual  principals  and  agents,  where  a  subsequent  ratifica- 
tion and  adoption  of  the  act  gave  the-  aggrieved  party  a  remedy  against  either  or 
both  the  principal  and  agfut.  But  the  court  clearly  holds  that  the  act  of  the  Crown 
absolves  the  officer  and  left  it  alone  re8pon8il>le. 

The  conclusion  to  be  drawn  fiom  this  authority  is,  that  as  soon  as  a  Government 
has  ratified  the  illegal  acts  of  its  agents,  the  liability  of  the  Government  begins,  and 
a  right  of  action  then,  for  the  first  time,  accrues  against  the  ratifying  Government. 
Thin  must  inevitably  be  true,  and  the  limitation  prescribed  tor  commencing  a  suit 
resulting  from  such  ratification  must  begiu  with  tlie  assumption  of  liability  by  the 
Government,  for  where  no  right  of  action  existed  there  can  be  no  operation  of  a 
statute  of  limitations,  because  the  very  elements  upon  which  such  limitation  ia 
founded  are  wanting  in  sueh  cases. 

If  it  be  true,  therefore,  that  1  he  Government  did  not  became  liable  in  an  action 
upon  implied  contract  bmnght  in  the  Court  of  Claims  for  the  illegal  appropriation 
of  the  claimants*  cotton  until  the  passage  of  the  act  of  July  27,  1868,  then  the  claim- 
ants had  six  years  in  which  to  bring  their  Miit,  and  if  they  brought  their  suit  within 
that  time  they  were  not  guilty  of  laches.  The  Sn]>renie  Court  decided  in  the  case  of 
The  Protector  (12  Wallace,  page  700)  that  this  period  of  recognized  war  during  the 
late  rebellion,  which  must  be  deducted  from  the  period  fixing  the  limitation  to  an 
action,  was  that  which  the  executive  department  of  the  Government  declared,  and 
that  was  from  April  19,  1^61,  to  April  2,  l^OG;  tliat  case  involved  the  question  as  to 
how  long  the  right  of  a  citizen  of  the  State  of  Alabama  to  sue  out  a  writ  of  error  to 
the  Supreme  Court  of  the  United  States  was  suspended  liy  reason  of  the  existence  of 
the  rebellion,  and  the  court  fixed  the  above  period  as  to  all  the  States  except  Texasi 

The  Supreme  Court  in  the  case  of  Venice  (2  Wallace,  page  278)  declared  that  even 
the  permanent  occupation  ot  States  or  parts  of  States  during  the  late  rebellion  *'d1d 
not  indeed  restore  peace  nor  in  all  respects  former  relations."  The  places  thus  cap- 
tured and  held  by  the  military  power  of  the  United  States  were  by  this  means  only 
brought  under  the  special  licensing  power  of  the  Prchident,  conferred  by  the  act  of 
July  13, 1861.  (The  Venice,  2  Wallace,  page  278.)  But  though  this  power  was  with- 
drawn and  taken  away  by.  the  ninth  section  of  the  act  of  July  2,  18G4  (13  Statutes  at 
Large,  page  377),  this  act  applied  as  well  to  those  parts  of  the  Confederate  States 
which  were  held  in  permanent  military  occupation  by  the  Union  forces  as  to  those 
which  w^ere  not;  and  this  law  continued  in  force  until  peace  was  restored  between 
the  United  States  aud  those  States  embraced  in  the  proclamation  of  the  President, 
dated  April  2,  18(56.  The'inhabitxints  of  such  a  State  were  still  subject  to  the  laws 
of  war,  and  were  not  in  atiy  respect  controlled  by  the  laws  of  peace  or  the  civil  au- 
thorities.    (Planters'  Bank  V8,  Union  Bank,  16  Wallace,  page  495.) 

The  capture  of  New  Orleans  by  the  Union  forces  did  not  terminate  the  war  in  the 
State  of  Louisiana.  It  was  still  governed  by  martial  law  ;  and  the  intercouse  of  its 
citizens  with  other  part 8  of  the  United  States  was  not  unrestricted  aud  free,  but  was 
at  all  times  subject  to  military  restraint  aud  to  regulations  prescribed  by  the  execu- 
tive department  of  the  Governmeni  Nashville  and  Memphis  after  their  capture  by 
the  Union  forces  were  never  again  occupied  or  controlled  by  the  Confederate  authori- 
ties, but  I  he  capture  and  permanent  occupancy  of  those  cities  did  not  convert  the 
State  of  Tennessee  from  a  d'mloyal  to  a  loifal  State,  nor  authorize  it*  citizens  to  have 
unrestricted  commercial  intercourse  with  the  loyal  States,  or  to  maintain  suits  against 
the  United  States  in  the  only  tribunal  established  for  that  purpose.  (Hamilton  V9. 
Dilliu,>21  Wall.,73,  94.) 

The  city  of  Savannah  was  never,  after  its.  capture  by  the  Union  troops,  occupied 
or  controlled  by  the  Confederate  authorities,  aud  yet  the  capture  and  permanent  oo- 
cupancy  of  that  city  by  the  United  States  authorities  did  not  in  any  respect  cause 
the  suppression  of  the  rebellion  in  the  State  of  Georgia,  nor  authorize  free  and  unre* 
Btricted  commercial  intercourse  between  that  city  and  the  loyal  States.  (Cutuer  r». 
United  States,  17  Wallace,  page  517.) 

These  decisions  establish  the  proposition  that,  as  t<v  those  States  or  parts  of  States 
which  were  declared  in  rebellion  subsequent  to  June  19,  18'il,  the  character  of  enemy 
territory  remained  until  that  condition  was  changed  by  the  action  of  the  executive 
or  legislative  departments  of  the  Government.  This  proposition  being  established, 
another,  equally  well  known,  must  be  conceded  ;  and  that  is,  that  duriug  the  period 
when  that  condition  exists  between  two  nations  there  is  a  total  disability  to  sue^  by 
either  belligerent  in  the  courts  of  the  other  belligerent.  The  disability  to  maintaiu  a 
suit  by  one  who  is  legally  classed  as  a  public  enemy  is  an  exception  admitted  in  all 
statutes  of  limitation,  independent  of  and  without  any  aid  from  such  statutes.  It  ia 
the  ri«  major  which  war  creates,  and  is  more  potent  than  statutes  or  constitutional 
provisions.    It  results  from  that  long -established  principle  of  international  law  which, 
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in  time  of  war,  effectnally  closes  the  conrto  of  those  who  are  enemies  of  each  other, 
and  esclndes  them  from  any  right  to  maintain  any  action  in  the  courts  of  either. 

No  iangnage  can  add  to  tiie  force  with  which  Mr.  Justice  Clifford  has  characterized 
the  unyielding  power  of  exclusion  resulting  from  this  cause.  In  Hanger  i;«.  Abhott 
(6  Wallace,  page  539)  the  legal  incidents  of  the  existence  of  war  upon  the  right  to 
sue  is  thns  described: 

'*  Total  inability  tcfsne  on  the  part  of  enemy  creditors  to  sustain  any  contract  in  the 
tribonals  of  the  other  belligerent  exists  during  war,  but  the  restoration  of  peace  opens 
the  doors  of  the  courts.  Absolute  guspenaion  of  the  right  and  prohibition  to  exercise 
it  exist  during  war,  by  the  law  of  nationSt  and  if  80  then  it  ia  clear  that  jieace  cannot 
bring  with  it  the  remedy  unless  it  also  be  held  that  the  operation  of  the  statute  of 
limitations  is  also  suspended  during  the  period  the  creditor  is  prohibited  BY  the  ex- 
istence OF  THE  WAR  AND  THE  LAW  OF  NATIONS  from  enforcing  hi$  claim.  Neither 
laeket  nor  fraud  can  be  imputed  in  such  a  case,  and  none  of  the  reasons  on  which  the 
statnte  is  founded  can  possibly  apply,  as  the  disability  to  sue  becomes  absolute  BY  ihe 

DECLARATION  OF  WAR  AND  IS  A  CONCLUSION  OF  LAW." 

In  the  case  of  Mrs.  Alexander's  cotton  (2  Wallace,  page  421),  the  Supreme  Court 
said: 

"  Mrs.  Alexander  being  now  aresident  in  enemy  territory,  and  in  law  an  enemy,  can 
have  no  standing  in  any  court  of  the  United  States  so  lung  as  that  relation  shall 
exist." 

The  unanswerable  logic  of  these  propositions  is  so  obvious  that  a  denial  of  them 
would  result  in  the  assertion  of  the  legal  absurdity  of  declaring  that,  although  the 
right  to  iuToke  the  jurisdiction  of  the  Court  of  Claims  was  denied  to  the  claimants 
while  they  were,  in  law,  public  enemies  of  the  Government,  they  are  to  be  adjndged 
gnilty  of  laches  for  not  doing  that  which  the  law  forbade  them  to  do. 

Your  committee  cannot  believe  that  Congress  intended  by  the  statnte  of  limita- 
tions, npon  which  the  defense  of  the  United  States  was  based,  to  punish  any  of  its 
loyal  citizens  for  not  doing  that  which  the  law  did  not  permit  them  to  do,  and  that 
those  statutes  ought  to  have  received  such  a  construction  as  would  have  avoided  that 
resnlt. 

The  decision  of  the  Supreme  Court  in  the  case  of  The  Protector  was  the  first  decision 
of  that  court  which  fixed  the  period  of  the  duration  of  the  late  rebellion,  with  refer- 
ence to  the  statute  of  limitations.  That  decision  was  announced  on  the  29th  day  of 
January,  1872,  and  the  claimants  within  two  months  after  the  rendition  of  that  de- 
cision instituted  their  suit  in  the  Court  cf  Claims. 

Yonr  committee  have  considered  these  decisions  and  facts  for  the  purpose  of  deter- 
mining if  an  ignorance  of  their  legal  rights  by  the  claimants  ought,  in  view  of  the 
nncertain  and  unsettled  state  of  the  law  upon  these  subjects,  to  relieve  the  claimants 
from  the  imputation  of  laches.  Attention  is  here  invited  to  what  the  Supreme  Court 
bad  decided  npon  these  questions : 

First.  It  had  decided  in  the  cases  of  Mrs.  Alexander's  cotton  (2  Wallace,  page  419) 
and  Hanger  vs.  Abbott  (6  Wallace,  page 539)  that  there  was  a  total  disability  to  sue 
on  the  part  of  one  belligerent  in  the  courts  of  the  other  belligerent  during  the  exist- 
ence of  the  war  which  created  the  disability;  and  that  such  disability  continued 
antil  that  relation  was  thoroughly  and  permanently  changed  by  the  action  of  the 
legislature  and  the  executive,  or  otherwise. 

Second.  That  court  decided  in  the  cases  of  the  Planters'  Bank  i;«.  The  Union  Bank 
(16  Wallace,  page  495),  Cuther  rs.  The  United  States  (17  Wallace,  page  517),  Hamil- 
ton V9.  Dillon  (21  Wallace,  pages 73-94),  that  even  the  permanent  occupation  of  New 
Orleans,  Savannah,  Nashville,  and  Memphis  by  the  Union  troops  did  not  relieve  the 
inhabitants  of  those  places  from  the  operations  of  the  laws  of  war  nor  restore  to  them 
the  rights  of  peace. 

Third.  It  decided  in  the  case  of  The  Protector  (12  Wallace,  page  700)  that  in  fixing' 
the  period  of  disability  which  attached  to  the  citizen  of  a  State  in  rebellion,  in 
respect  to  his  right  to  prosecute  a  writ  of  error  to  the  Supreme  Court  of  the  United 
States,  the  time  which  elapsed  between  April  19,  1861,  and  April  2,  186.5,  was  to  be 
deducted  from  the  period  of  limitation  in  respect  to  the  exercise  of  that  right. 

The  period  of  limit-ation  in  respect  to  actions  upon  implied  contract,  in  the  Court  of 
Claims,  was  six  years  **  after  the  claim  first  accrued  and  became  cognizable  "  in  that 
court.  It  seems  to  yonr  committee  a  matter  of  serious  doubt  as  to  whether  the  claims 
of  citizens  of  the  seceded  States,  although  they  continued  loyal  to  the  United  States, 
became  ''bognizabte"  by  the  Court  of  Claims  until  the  rebellion  had  been  officially 
declared  at  an  end.  The  proclamation  declaring  that  fact,  which  the  Supreme  Court 
baa  recognized  as  effective  for  that  purpose,  was  issued  April  2, 1866.  The  claimants 
did  bring  their  suit  within  six  years  from  that  date;  and  if  their  right  to  institute 
•nit  was  revived  by  that  proclamation  they  had  the  whole  prescribed  by  the  statute 
for  the  assertion  of  their  rights. 

Tonr  committee  would  not,  exd^ept  in  extreme  cases,  relieve  claimants  from  the  con- 
sequences of  their  own  laches;  but  here  is  a  case  which  seems  to afl'ord  well  founded 
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reasons  to  doubt  whether  the  claimants  were  in  fact  g^uiltj  of  laches.  The  Court  of 
Claims,  with  its  four  judges,  was  equally  divided  upon  the  question  at  two  different 
hearings  of  the  cause.  The  Supreme  Court,  with  its  seven  judges  (two  being  absent), 
Justices  Miller,  Field,  and  Bradley  dissenting.  It  is  not  denied  that  the  opinion 
whic'li  they  delivered  is  as  binding  as  if  pronounced  by  a  full  court;  but  can  it  be 
safely  assumed  that  if  the  court  had  been  composed  of  all  its  members  the  two  ab- 
sentees would  have  joined  the  majority  instead  of  the  minority  f  But  the  practical 
and  important  question  is,  can  the  United  States  afford  to  persist  in  the  defense  which 
has  thus  far  been  successful  in  defeating  the  claimant«'  demand  for  the  proceeds  of 
their  cotton  f  It  is  not  denied  that  the  claimants  were  thoroughly  loyal  to  the  United 
States  during  the  late  rebellion.  The  Government  haf>  retained  this  money  without 
right  for  more  than  seventeen  years.  The  claimants  have  exhausted  all  available 
remedies,  and  are  without  relief. 

The  passage  of  this  bill  will  establish  neither  a  new  nor  a  dangerous  precedent, 
because  the  precedents  of  Congress  affording  relief  to  claimants  from  adverse  judg- 
ments of  the  Court  of  Claims  and  the  Supreme  Court,  as  well  as  from  the  bar  of  the 
statute  of  limitations,  are  already  established,  if  acts  of  Congress  in  similar  cases  can 
become  pr«^cedents.     To  some  of  these  acts  your  committee  respectfully  refer : 

First.  For  relief  of  Theodore  Adams.  (17  Statutes  at  Large,  page  713.)  This  bill 
appropriated  to  the  claimant  $112,740.46,  although  the  Supreme  Court  had  decided 
that  he  had  no  legal  claim  against  the  United  States.     (7  Wallace,  page  463.) 

Second.  For  relief  of  Battel  le  &  Evans.  ( 17  Statutes  at  Large,  page  651. )  The  de- 
fence was  the  statute  of  limitations,  and  the  court  was  directed  to  retry  the  case, 
without  regard  to  its  former  adverse  decision.  (7  Court  of  Claims,  page  297 ;  8  Court 
of  Claims,  page  301.) 

Third.  For  relief  of  Albert  Grant.  (17  Statutes  at  Large,  page  600.)  In  the  Court 
of  Claims  the  judgment  was  adverse  to  the  claim,  which  Cougress  by  this  act  author- 
ized to  b«  paid.     (5  Court  of  Claims,  page  86. ) 

Fourth.  For  reHef  of  Gibbous  &  Kelly.  (14  Statutes  at  Large,  page  614;  2  Court 
of  Claims,  page  353.) 

Fifth.  For  relief  of  Robert  Erwin.  (19  Statutes  at  Large,  page  509.)  This  was  a 
cotton  claim,  and  although  the  claimant  was  a  soldier  in  the  Confederate  army  and 
never  instituted  any  suit  under  the  '^abandoned  and  captured  pro))erty  act,"  Con- 
gress relieved  him  of  the  legal  consequences  of  his  own  laches,  and  authorized  the 
Court  of  Claims  to  hear  his  case  under  the  provisions  of  the  abandoned  and  captured 
property  act,  although  it  was  barred  by  the  statute  of  limitations.  It  was  not  claimed 
m  that  case  that  the  clciimant  became  loyal  until  after  the  rebellion  had  been  sup- 
pressed. That  was  a  case  of  captured  cotton,  because  the  cotton  came  to  the  posses- 
sion of  the  United  States  by  virtue  of  the  capture  of  Savannah  by  the  army  under 
command  of  General  Sherman. 

Your  committee  might  refer  to  many  precedents  of  a  similar  character,  but  these 
are  sufficient  to  demonstrate  the  proposition  that  this  bill,  if  passed,  will  not  be  in 
any  respect  a  new  precedent.  That  it  will  not  be  a  dangerous  precedent  your  com- 
mittee are  equally  certain,  because  it  can  never  be  a  bad  precedent  for  the  Govern- 
ment to  return  to  its  citizens  that  which  came  to  its  possession  through  the  illegal  or 
wrongful  acts  of  its  agents,  and  which  in  justiceand  good  conscience  the  Government 
has  no  right  to  retain.  The  precotlent,  even  if  it  were  to  be  first  established  by  the 
passage  of  this  bill,  would  be  a  precedent  of  honesty  and  justice,  and  of  such  prece* 
dents  neither  governments  nor  individuals  should  be  afraid. 

The  committee,  therefore,  report  back  the  bill  and  recommend  its  passage. 

The  amount  appropriated  by  this  bill  is  $127,350. 

Your  committee  agree  with  the  said  committee  in  the  conclusions  reached  by  it  in 
said  report,  that  the  lawful  title  of  the  claimant  to  the  cotton  in  question  has  not 
been  divested  by  any  proceedings  under  the  authority  of  the  Government;  and  that 
the  net  proce«»d8  of  such  cotton  having  gone  into  the  Treasury  of  the  United  States 
through  the  illegal  acts  of  its  agents,  it  ought  not  to  shield  itself  from  the  payment 
of  the  same  to  the  claimants  by  the  statute  of  limitations. 

The  committee,  therefore,  report  back  the  bill  and  recommend  its  passage. 
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Mr.  Mitchell,  of  Oregon,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  249. J 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (8.  2id)  for  the 
payment  of  Sewell  Coulson^  and  Porter^  Harrison  <fe  FishbacJc^  for  legal 
serrices^  having  had  the  same  under  consideration^  beg  to  submit  thefol- 
lomng  report : 

The  facts  in  thiM  case  are  clearly  and  fully  stated  in  a  report  made 
to  the  House  by  the  House  Committee  on  Claims,  first  session,  Forty- 
seventh  Congress  (Report  1755),  which  reads  as  follows: 

The  Committee  on  Claims,  to  wbom  waH  referred  the  bill  (H.  R.  4431)  for  the  pay- 
ment  of  Sewell  Conlson,  and  Porter,  Hanison  &  Fishback,  for  legal  services,  nav- 
ing  had  the  same  under  consideration,  have  carefully  examined  all  the  papers  and 
evidence  connected  therewith,  and  tiud  the  facts  substantially  as  stated  in  a  letter  of 
Ur.  Coulson,  which  is  in  part  as  follows : 

"About  the  1st  of  October,  1864,  Samuel  McCormick,  of  Sullivan  County,  Indiana, 
was  ca)>tain  of  a  company  of  State  militia,  organized  and  mustered  in  his  county, 
ander  aud  in  pursuance  of  the  act  of  the  State  legislature  approved  and  signed  May 
11,  IbGl.  Bedee  Johnson,  John  McConuel,  Johu  Kotramel,  John  G.  Kiuiberlain, 
Thomas  Wells,  Peter  Wilson,  and  others,  were  members  of  said  campany.  This  com- 
piny  was  freiiueutly  called  into  active  service  by  tbe  provost  marshal  of  the  district, 
to  aid  in  enforcing  the  laws  of  the  United  States,  and  in  preventing  opposition  to  the 
drafts  or  uprising  of  the  people  to  resist  the  drafts. 

"In  Kebruary.  18H6,  five  civil  suits  were  commenced  against  Captain  McCormick 
iuid  his  men,  in  the  Sullivan  circuit  court,  to  recover  damages  for  false  imprisonment  in 
cues  where  they  had  made  arrests  under  and  in  pursuancu  to  orders  from  General  A. 
P.  Hovey,  in  command  of  the  district  of  Indiana,  R.  W,  Thompson,  captain  and  pro- 
vost-marshal,  and  Daniel  Conover,  captain  aud  provost-marshal,  both  of  the  Seventh 
CoDgressional  district  of  Indiana,  accompanied  by  orders  from  Maj.  Gen.  James  Hughs, 
iocoiotnand  of  the  State  militia. 

"At  the  same  term  of  the  Sullivan  circuit  court  the  grand  jury  returned  an  iudict- 

BieDt  against  the  same  men,  charging  them  with  grand  larceny  for  seizing  two  kegs  of 

powder  found  concealtd,  and  which  were  undoubtedly  procured  aud  intended  to  be 

ttswl  in  opposing  the  Government  of  the  United  States.     I  was  employed  as  counsel  to 

di^fend  all  of  these  six  cases,  to  wit :  Andrew  Humphreys  vs.  Samuel  McCormick  et  al. ; 

Thomas  Maytield  r«.  Same;  James  Leach  va.  Same  ;  William  Holsou  vs.  Same  ;  Johu 

SinoQ  rj>r.  Same ;  and  the  State  of  Indiana  V8,  Same.     Ou  entering  their  first  appearance 

U)  the  civil  cases  the  defendants  filed  their  affidavits  aud  morions  with  an  offer  to 

luke  requisite  bonds  to  remove  said  cases  to  the  circuit  court  of  the  United  States  for 

^district  of  Indiana  for  trial.     The  motions  were  severally  overruled  by  Judge 

^kles,  he  holding  the  act  of  Congress  of  3d  of  March,  186  {,  unconstitutional  aud  void, 

*Qd  mled  the  defendants  to  answer,  pending  which  all  the  cases  were  continued.     At 

tb«  August  term,  18615,  judgment  was  taken  by  default  iu  the  case  of  Humphreys  »#. 

McConnick  ei  al.,  and  his  damages  assessed  at  |2r>,000.     fssues  were  formed  in  all  the 

.      other  cates,  and  the  caries  cf  Mhyfield  vs.  McCormick  et  al,  was  tried  by  the  court, 

^bich  resulted  in  finding  a  judgment  for  plaintiff  for  $500.    These  two  cases  defend- 
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ant*  appealed  to  the  supreme  court;  in  the  other  three,  on  defendant's  application, 
the  venue  ^vas  changed  to  the  Knox  circuit  court.  The  indictment  in  the  criminal 
case  was  quaiihed. 

**  After  the  appeal  of  the  cases  of  Humphreys  and  Mayfield  to  the  supreme  court 
Messrs.  Porter,  Harrison  &,  Fishhack,  of  Indianapolis,  weVe  retained  to  assist  in  those 
cases,  and  did  so.  They  tiled  a  brief  that  required  great  labor,  learning,  and  research 
to  prepare,  the  cases  involving  new  questions,  not  then  fully  adjudicated. 

"These  cases  were  decided  at  the  November  term,  1866,  of  the  supreme  court,  by 
which  decision  the  judgment  and  ruling  of  the  Sullivan  circuit  court  was  reversed^ 
and  the  cause  remanded,  with  instructions  to  the  court  below  to  pass  upon  the  suffi- 
ciency of  the  bond  that  might  be  offered  under  the  law  of  Congress,  &c.  (See  cases, 
Maytield  against  McCormick  et  al.j  27  Indiana,  143,  and  McCormick  etal.  vk  Humph- 
reys, 27  Indiana,  144,  where  a  more  detailed  statement  will  be  found.) 

*' Immediately  after  the  decision  of  the  above  cases  in  the  supreme  court.  Judge 
Baker,  of  the  Knox  circuit,  ordered  the  three  cases  pending  in  his  court  by  change  of 
venue  to  be  removed  to  the  United  States  circuit  court  for  the  district  of  Indiana  for 
trial,  which  was  done,  and  the  ca^es  were  finally  disposed  of  in  that  court  at  the  No- 
vember term,  1867,  in  favor  of  the  defendants. 

**The  cases  of  Humphrey  and  Mayfield  were  transferred  to  the  United  States  circuit 
court  at  the  May  term  thereof,  It^H,  and  leave  was  given  to  plead  at  the  November 
term  following." 

The  claims  for  these  services  were  filed  with  the  Secretary  of  War,  and  ihe  same 
were  by  him  referred  to  the  Judge-Advocate-General.  Although  the  facts  found  by 
him  are  substantially  as  stated  above,  your  committee  think  it  fair  to  the  House  to 
give  the  facts  as  found  by  him,  together  with  his  conclusions  thereon,  which  are  in 
these  words : 

War  Depaktment,  Bureau  of  Miutary  Justice, 

May  10,  1875. 
Respectfully  returned  to  the  Secretary  of  War. 

This  is  the  claim  of  Sewell  Coulson,  esq.,  and  of  Messrs.  Porter,  Harrison  &.  Fish- 
back,  attorneys,  for  their  fees  for  professional  services  rendered  in  the  defense  of  sun- 
dry actions  instituted  and  prosecuted  against  a  militia  officer  and  men  of  his  command, 
in  the  State  courts  and  the  United  States  circuit  court,  within  the  Stat>e  of  Indiana. 

Mr.  Coulson's  account  amounts  to  $4,500,  less  a  credit  of  $550 — that  is  to  say  $3,950. 
The  account  of  Porter,  &c.,  is  $3,000,  less  $500,  or  $2,500.     Total,  $6,500. 

The  credits  indicated  were  amounts  paid  out  of  a  fund  appropriated  by  the  State  of 
Indiana  for  the  indemnification  of  officers  and  soldiers  of  the  United  States  and  of  the 
State  militia,  who  had  been  exposed  to  suits,  &.C.,  by  reason  of  their  military  acts.  In 
regard  to  this  fund  Governor  Baker  certifies  in  his  statement,  dated  April  1, 1870,  and 
contained  among  the  papers,  that  '^The  appropriation  was  wholly  insufficient  t-o pay 
reasonable  attorney's  fees  for  the  defense  of  all  such  suits  as  were  brought.  *  *  * 
The  services  rendered  by  Captain  Coulson  and  Messrs.  Porter,  Harrison  &  Fishback 
were  not  by  any  means  compensated  by  the  sums  which  they  respectively  received, 
nor  was  it  so  considered." 

The  present  claims  art?  accompanied  by  an  extended  statement  by  Mr.  Coulson,  set- 
ting forth  the  facts  of  the  inception  and  history  of  the  proceedings. 

The  actions,  which  were  all  commenced  in  February,  1866,  were  six  in  number — five 
being  civil  suits  for  damages,  and  one  a  criminal  prosecution  for  larceny. 

The  civil  suits  were  severally  instituted  by  Andrew  Humphreys  (apprehended  and 
brought  to  trial  by  military  commission  with  Milligau  and  others,  for  treasonable 
conspiracy,  Ac),  who  claimed  $50,000  for  false  arrest  and  imprisonment  by  Thomas 
Mayfield,  on  account  of  the  seizure  from  him  of  arms  and  anuuuuition  found  coucealcd 
in  his  possession  with  a  supposed  treasonable  purpose;  by  John  Sisson,  for  an  alleged 
assault  and  battery  and  false  imprisonment,  growing  out  of  the  case  of  Mayfield;  by 
James  Leach,  for  false  arrest  and  imprisonment  as  a  member  of  the  "  Sons  of  Liberty  " 
(a  secret  traitorous  association  in  aid  of  the  Southern  rebellion),  charged  with  resist- 
ing the  draft;  and  by  William  Holdson,  whose  alleged  ground  of  action  was  identical 
with  that  of  Leach.  The  criminal  indictment  was  in  the  name  of  the  State  of  Indiana, 
and  for  the  larceny  of  the  property  of  Mayfield,  above  mentioned.  The  defendants  ii> 
each  case  were  Samuel  McCormick,  a  captain  of  State  militia  (or  of  the  ''Indiana 
Legion,"  as  it  is  styled),  and  certain  members  of  his  company,  from  five  to  thirteen  in 
number.  The  order  for  the  arrest  of  Humphreys  was  given  by  Brig.  Gen.  A.  P.  Hovey, 
United  States  Volunteers,  commanding  district  of  Indiana,  and  was  a<ldre8sed  to 
CajJt.  John  W.  Day,  First  Heavy  Artillery,  Indiana  Volunteers,  who  was  directt*d  to 
make  the  arrest  *' with  the  Ibrce  turned  over  to  him  for  that  ])urpose,  by  Maj.  Gen. 
Jas.  Hughes,"  commanding  Indiana  Legion;  Captain  McCormick  being  thereupon 
ordered  by  General  Hughes  to  report  with  certain  of  his  company  to  Captaiu  Day. 
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For  the  arrest  of  Mayfield  and  the  seizure  of  hia  property  by  McCormick  tlie  order 
▼a«  given  by  the  United  States  provost-marshal  of  the  seventh  district  of  Indiana. 

For  the  apprebenNion  of  Sisson  no  order  of  arrest  was  ever  made.  It  is  represented 
in  the  statement  of  Mr.  Coulson  tbat  he  was  never  arrested  at  all,  nor  in  tiny  manner 
aasanlted,  &.C.,  as  claimed  by  him  in  his  action. 

For  the  arrest  of  Leach  and  Holdson  by  McCormick  the  order  was  given  by  Capt. 
W.  W.  Jones,  Twenty-second  Regiment  Veteran  Reserve  Corps,  placed  by  General. 
Hovey  in  command  of  the  United  States  troops  in  the  county  of  Sullivan,  a  detach- 
ment having  been  stationed  there  for  the  protection  of  loyal  citizens. 

Under  what  specific  anthority  or  circumstances  the  State  militia  had  come  to  be 
nnder  the  orders  of  the  district  commander  and  provost-marshals  at  the  period  of  these 
arrests,  &c.,  is  not  set  forth  in  Mr.  Conlsou's  statement. 

The  live  actions  were  commenced  in  State  courts,  and  subsequently  removed  to  the 
circuit  court  of  the  United  States,  where  they  were  tinally  diriposed  of  without  trial. 
In  the  suits  by  Humphreys  and  Mayfield,  an  application  having  been  made  and  en- 
forced by  argument  for  the  removal  of  the  cases  to  the  United  States  jurisdiction,  the 
flame  was  refused  by  Judge  Eckles,  who  held  th^  State  court,  whereupon  both  snits 
went  to  trial,  and  a  verdict  or  judgment  (in  the  former  action  of  1^25,000  and  in  the 
Utt-er  of  $500)  was  rendered  against  the  defendant.  These  cases  were  then  appealed 
to  the  supreme  court  of  the  State;  where,  after  an  elaborate  argument,  the  adverse 
ruling  of  the  court  below  was  reversed  and  the  removal  of  the  suits  ordered.  The 
other  actions,  which  had  meanwhile  awaited  this  result,  were  also  then  removed. 
Complaints  and  answers  were  thereupon  filed  in  the  two  first-named  suits  in  the 
Uuiteil  States  conrt,  and  after  some  continuance  the  same  were,  as  above  mentioned,' 
finally  dismissed  for  want  of  prosecution  in  November  term,  1870.  The  suits  brought 
by  Simon,  Leach,  and  Holdson  were  dismissed  in  May  term,  1868,  for  want  of  a  dec- 
laration.    The  criminal  indictment  was  quashed  in  or  about  August,  1866. 

Mr.  Conlsou  is  understood  to  have  act,ed  as  attorney  from  the  beginning  to  the  end 
of  the  proceedings.  The  s^,r  vices  of  Messrs.  Porter,  Harrison  &.  Fish  back  were  ren- 
dered in  the  supreme  court  upon  tlie  appeal,  and  afterwards  in  the  Uuited  States  oir- 
cuit  conrt. 

The  proceedingH  in  the  action  by  Mayfield  were  substantially  identical  with  those 
in  the  action  by  Humphreys,  and  those  in  the  actions  by  Leach  &  Holdson  substanti- 
ally identical  with  those  in  the  action  brought  by  Sinson. 

The  performance  of  the  services  and  reasonableness  of  the  charges  are  certified  to 
by  Judge  Eckles  of  the  State  circuit  court,  by  Judges  Frazer  and  Ray  of  the  supreme 
conrt  of  the  State,  before  which  the  appeal  in  the  two  principal  actions  was  argued 
by  Grovernor  Baker  and  by  Hon.  T.  A.  Hendricks,  John  C.  New,  J.  T.  Gunn,  N.  G. 
BnflT,  and  J.  E.  McDonald,  attorneys  and  counsellors  at  law  of  Indiana. 

No  specific  authority  from  the  Secretary  of  War  for  the  employment,  at  the  expense 
of  the  United  St-ates,  of  Mr.  Coulson  or  of  Messrs.  Porter,  Harrison  &  FLshback,  in 
any  of  these  proceedings,  is  to  be  found  in  the  papei*s  exhibited. 

If,  however,  the  communication  of  the  Secretary  of  War,  of  February  22,  1869,  to 
Hon.  H.  D.  Washburn,  M.  C,  in  which  the  Secretary  merely  declines  to  consider  the 
question  of  compensation  till  the  services  are  fully  performed,  and  upon  the  rendition 
of  a  final  account,  is  to  be  viewed  as  a  ratification  of  such  employment,  the  Secretary 
would  then  be  authorized  to  settle  these  claims,  inasmuch  as  the  services  were  en- 
tered upon  more  than  four  years  before  the  passage  of  the  act  transferring  the  antho- 
tity  to  employ  such  counsel  to  the  Department  of  Jnstice,  and  were  indeed  almost 
entirely  concluded  before  the  date  of  such  act.  Should  the  Secretary  of  War  regard 
himself  as  fully  authorized  to  entertain  the  settlement  of  the  charges,  it  would  be  the 
opinion  of  this  Bureau  that,  in  view  of  the  difiiculty  of  these  cases,  the  variety  of 
services  required  in  the  same  during  the  six  years  in  which  they  were  ponding,  the 
saccessful  result  of  the  contest,  and  of  tne  testimony,  above  indicated,  of  the  judges 
and  counsel,  in  favor  of  the  reasonableness  of  the  fees  charged,  the  Secretary  would 
probably  be  justified  in  allowing  the  full  amount  claimed,  although  the  same  cer- 
tainly appears  to  this  Bureau  as  a  full  and  generous  estimate  of  the  value  of  the  serv- 
ices rendered. 

If,  on  the  other  hand.  In  view  of  the  fact  that  no  specific  engagement  of  these  coun- 
sel Oft  the  part  of  the  Uuited  States,  or  authority  for  their  employment  at  its  expense, 
Appears  among  the  papers  or  is  even  claimed  by  the  parties  to  have  existed ;  of  the 
fact  that  the  defendants  were  State  militia  and  not  a  part  of  the  Army  of  the  United 
.States;  of  the  fact  that  a  provision,  inadequate  though  it  may  have  been,  was  made 
for  the  fees  of  this  class  of  counsel  by  the  legislature  of  Indiana,  and  that  their  share 
of  it  was  accepted  b}*  claimants,  who  thus  apparently  contemplated  that  their  fees 
were  most  properly  a  State  charge ;  and  of  the  further  consideration  that  the  pi^ym'eut 
by  the  War  Department  of  so  considerable  an  amount  as  that  claimed  (at  a  date  when 
such  payments  have  entirely  passed  within  the  sole  discretion  of  the  Department  of 
Justice)  could  hardly  have  been  contemplated  by  Congress  in  making  the  current  ap- 
propriation for  Army  contingencies,  as  well  as  of  the  probability  that  other  claims 
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for  professional  services  in  these  cases  may  yet  be  presented  by  James  C.  Denny  and 
R.  W.  Thompson,  esq.,  the  Secretary  of  War  should  donbt  as  to  his  authority  for  satis- 
fyin|(  these  charges,  or  as  to  the  expediency  of  his  settling  the  same,  it  would  be  then 
suggested  whether  it  would  not  be  well  to  refer  this  claim,  which  in  this  aspect 
addresses  itself  rather  to  the  generosity  than  to  the  justice  of  the  Government,  to  the 
next  Congress,  "with  a  view  to  a  specific  appropriation  for  its  payment,  if  the  same  be 
deemed  proper. 

J.  HOLT. 
Judge-  A  dvocaie-General. 

And  there  being  no  funds  at  the  disposal  of  the  Secretary  of  War  out  of  whioh  said 
claims  could  be  paid,  the  same  were  referred  to  the  then  Attorney- General  with  a 
recommendation  for  payment,  as  shown  by  the  following  letter  of  indorsement : 

War  DKrARTMENT,  ./ttJic  9,  1875. 
Approved. 

Inasmuch  as  there  are  no  funds  subject  to  the  control  of  this  Department  for  the 
payment  of  such  claims,  and  it  being  suggested  that  there  are  funds  subject  to  ttie 
control  of  the  Department  of  Justice  which  may  properly  be  applied  to  such  purposes, 
the  papers  in  this  case  are  respectfully  forwarded  to  the  honor.'ible  Attorney -General, 
with  recommendation  of  payment  of  thest)  claims. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

Subsequently,  to  wit,  June  12,  1H75,  the  honorable  Attorney -General  returned  said 
claims  to  the  Secretary  of  War,  with  the  following  statement: 

Department  of  Justice, 

Waahingtofif  June  12,  1875. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  papers  in  the  case  of  Sewall 
Coulson  and  Messrs.  Poster,  Harrison  &.  FiHhback,  relative  to  their  accounts  of  feea 
for  services  in  certain  cases  in  said  papers  named. 

I  herewith  return  those  papers,  and  beg  to  inform  you  that  there  is  no  appropria- 
tion over  which  this  department  has  control,  and  out  of  which  those  accounts  can  be 
paid. 

Very  respectfully,  your  obedient  servant, 

EDWARDS  PIERREPONT, 

A  itorney-  General. 
Hon.  W.  W.  Belknap, 

Secretary  of  War. 

Afterwards,  to  wit,  November  24,  1876,  the  Secretary  of  War  referred  said  claims 
to  the  Third  Auditor  of  the  Treasury,  in  the  following  statement : 

Respectfully  referred  to  the  Third  Auditor  of  the  Treasury  for  settlement.     The 
account  being  approved  at  this  Department,  but  no  funds  being  available,  it  may  t>e 
a  proper  case  to  report  to  Congress  in  the  estimates. 
By  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 

Chief  Clerk. 
November  24,  lh76. 

And  the  said  Auditor  having  examined  the  claims,  did.  on  the  5th  day  of  August, 
1881, render  his  decision  therein  in  these  words: 

DECISION  BY  THIRD  AUDITOR. 

In  the  matter  of  the  claims  of  Sewall  Coulson,  esq.,  and  Messrs.  Pc»rt^T,  Harrison  A 

Fishback  for  attorney  fees. 

Treasury  Department,  Third  Auditor's  Office, 

Augnet  5,  18 '<1. 

The  general  history  of  these  cases  is  stated  in  the  report  made  to  the  Secretary  of 
War  by  the  Judge- Advocate-General,  on  May  10,  1875,  to  which  I  will  refer  to  avoid* 
recapitulation. 

The  claimants  were  not  employed  under  any  order  or  other  authority  emanating 
from  the  Secretary  of  War,  nor  at  any  time  while  the  service  was  being  rendered  were 
they  recognized  by  the  Secretary  as  employed  in  behalf  of  the  United  States.  The 
letter  addressed  by  direction  of  the  Secretary  to  Hon.  H.  D.  Washburn,  M.  C,  by  the 
Inspector-General  on  the  22d  February,  1869,  contained  no  such  negotiation,  but  merely 
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declined  to  pass  apon  a  case  not  then  pending  in  the  Department,  but  hypothetically 
pnsented  in  a  letter,  and  the  full  particularu  of  which  were  not  known  at  the  Depart- 
ment. 

The  parties  to  wboni  these  professional  services  were  rendered  were  not  in  the  serv- 
ice of  the  United  Status,  but  were  officers  and  soldiers  of  the  State  of  Indiana.  It 
does  not  appeiar  by  whom  these  claimants  were  retained,  but  it  does  appear  that  part 
payments  on  account  of  these  services  were  made  and  received  from  a  fund  provided 
by  the  State  of  Indiana. 

If,  as  appears  very  probable,  the  matters  in  respect  to  which  the  services  were  reu' 
dered  were  of  importance  to  the  United  States,  it  may  be  highly  proper  for  the  Gen- 
eial  Government  to  assume  the  burden  of  compensating  these  claimants ;  but  only 
Congress  can  assume  for  the  United  States  an  equitable  duty  not  based  upon  a  legal 
obligation. 

The  claims  not  being  withiu  my  jurisdiction  I  cannot  entertain  them. 

The  papers  will  be  transmitted,  with  this  decision,  to  the  Second  Comptroller. 

E.  W.  KEIGHTLEY, 

Auditor. 

The  decision  of  the  said  Auditor  was  confirmed  by  the  Second  Comptroller  of  the 
TrsMory,  in  these  words : 

Claim  No.  42127. 

Treasury  Department, 
Second  Comptroller's  Office, 

March  10,  1882. 

Respectfully  returned  to  the  Hon.  Third  Auditor,  the  papers  in  the  claim  of  Sewell 
Conlson  ef  al. 
The  report  of  the  Auditor  is  concurred  in  and  approved,  and'the  claim  is  disallowed. 
However  meritorious  this  claim  may  be,  as  against  the  General  Government,  it 
■eems  to  be  clearly  one  that  can  now  be  properly  Csinsidered  only  bv  Congress. 

W.  W.  UPTON, 

Comptroller, 

Yonr  coiiiraittee  tliought  best  to  give  the  facts  pretty  fully  in  this  case,  even  ;it  the 
risk  of  repetition.  It  will  be  seen  that  the  payment  of  these  claims  was  rocoinniended 
by  the  Secretary  of  War,  and  would  probably  have  been  paid  by  him  or  the  Attorney- 
General  but  for  the  want  of  funds.  The  claims  were  rejected  by  the  Third  Auditor 
upon  the  ground,  as  stated  by  him,  that  "the  claimants  were  not  employed  under 
any  order  or  other  authority  emanating  from  the  Secretary  of  War."  While  this  may 
be  true,  nevertheleas  the  services  were  rendered,  and  in  the  defense  of  men  who  were 
legally  ordered  t<»  make  the  arrests  and  seizures  mentioned  above.  The  disturbances  in 
Indiana  during  the  war,  and  especially  at  the  time  of  these  arrests,  are  so  well  kouwu 
that  yonr  committee  deem  it  unnecessary  to  make  any  other  than  a  general  reference 
thereto.  The  arrests.  &c.,  were  made  in  the  interest  of  the  Government,  and  to  pro- 
tect loyal  citizens  of  Indiana.  It  would  have  been  manifestly  unjust  to  have  allowed 
the  defendants  in  these  several  suits  to  have  been  compelled  to  pay  counsel  tei^«t,  as 
their  canse  was  a  common  one,  in  which  the  Government  was  vitally  interested,  and 
yonr  committee  assume  that  counsel  was  necessary  to  the  ]irof>er  defense  of  these  men. 
The  disposition  of  all  these  cases  was  in  favor  of  the  defendants.  The  value  of  the 
services  rendered  is  certified  to  by  the  then  governor,  Conra<l  Bakej,  Judge  Kckles, 
who  held  the  State  court,  by  Hon.  Joseph  E.  McDonald,  Hon.  T.  A.  Hendricks,  by 
Jndges  Frazier  and  Ray,  then  members  of  the  supreme  conrt  of  Indiana,  and  others. 

Yonr  committee  believe  that  in  view  of  the  circumstances  of  this  case,  it  is  a  proper 
claim  to  be  paid  bv  the  Government,  and  they  therefore  recommend  the  passage  of 
the  bill. 

Toot  committee  adopt  the  foregoing  statement  of  facts  and  conclu- 
sions, with  this  farther  statement: 

That  while  there  is  a  lack  of  evidence  showing  an  original  employ- 
ment by  the  Secretary  of  War,  the  evidence  is  conclusive  that  on  a 
presentation  of  these  claims  to  him,  with  full  explanations  of  all  the 
eircamstances,  they  were  by  him  accepted,  recognized,  and  approved  as 
just  and  legal  claims  against  the  United  States,  based  upon  and  due 
and  owing  on  account  of  valuable  professional  services  rendered  in  the 
interest  and  for  the  benefit  of  the  General  Government  at  a  critical 
pmod  in  its  history.  Such  recognition  and  approval  is  yet  more  fully 
shown  than  appears  by  the  House  report  by  two  communications  from 
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the  office  of  the  Judge- Advocate-General  to  J.  W.  Smith,  esq.,  of  Wash- 
iogtoD,  D.  C,  the  attorney  for  claimants,  and  dated,  respectively,  Jane 
11  and  June  15,  1875,  as  follows: 

War  Department, 
Washington  Cityy  Jane  ll,  1675. 

Sir  :  I  am  directed  by  the  Secretary  ofWar  to  inform  you  that  the  claim  of  Sewell 
CoulsoD,  eBq.y  aod  of  MesHrs.  Porter,  Harrison  &  Fishback,  attorneys,  for  fees  for 
professional  services  rendered  in  the  defeliM?  of  sundry  actions  instituted  and  proae- 
oated  against  a  militia  officer  andmen  of  his  command  in  the  State  courts  and  United 
States  circuit  court  within  the  Stat«  of  Indiana,  has  this  day  been  forwarded  to  the 
honorable  the  Attorney-General,  approved  and  recommended  for  payment. 
Very  respectfully, 

W.  M.  DUNN. 
Jast.  Judge  Adv.  Gen.,  Bvt,  Brig.  Gen.,  U.  S.  Army, 
J.  W.  Smith,  Esq., 

Attorney f  ^c,  Washingtoriy  D.  C. 


War  Department, 
Washington  City,  June  15,  1875. 

Sir:  Referrinjr  to  the  case  of  Sewell  Coulson,  escj.,  and  Messrs.  Porter,  Harrison  & 
Fishback,  accounts  of  fees  for  services  in  certain  cases,  and  to  War  Department  let- 
ter of  the  nth  instant  addressed  to  you,  I  am  directed  by  the  Secretary  of  M^ar  to 
inform  you  that  inasmuch  as  there  are  no  funds  subject  to  the  control  of  this  Depart- 
ment for  the  payment  of  such  account's,  and  it  being  suggested  that  there  were  funds 
subject  to  the  control  of  the  Department  of  Justice  which  might  properly  be  applied 
to  such  purpose,  the  accounts,  together  with  all  the  papers  in  the  case,  were,  on  the 
11th  instant,  forwarded  to  the  honorable  the  Attorney -General,  approved  and  reoom- 
mended  for  payment. 

The  papers  are  now  returned  to  this  Department  by  the  Attorney-General  with  the 
information  that  there  is  no  appropriation  over  which  the  Department  of  Justice  ha« 
control,  and  out  of  which  those  accounts  can  be  paid. 
Very  respectfully, 

W.  M.  DUNN, 
Asst.  Judge  Adv.  Gen.,  Bvt.  Brig.  Gen.,  U.  8.  Army. 
J.  W.  Smith,  Esq., 

Attorney^  <fx.,  Washington,  I).  C. 

The  value  of  the  services  are  certified  to  by  the  following  well-known 
gentlemen,  to  wit : 

Indianapolis,  April  1, 1875. 

I  was  governor  of  Tiuliana  at  the  time  of  the  appropriation  and  disbursement  of 
$3,000  mentioned  in  the  foregoing  statement,  and  I  certify  that  the  matters  above 
stated  in  relation  to  the  disbursement  of  said  appropriation  are  true.  The  appropri- 
ation was  wholly  insufficient  to  pay  reasonable  attorneys'  fees  for  the  defense  of  all 
such  suits  as  were  brought,  and  hence  the  attorneys  em  ployed  agreed  upon  its  appor- 
tionment, as  above  stated.  The  services  rendered  by  Colonel  Thompson,  Captain 
Coulson,  and  Messrs.  Porter,  Harrison  &  Fishback  were  not  by  any  means  compen- 
sated by  the  sums  which  they  respectively  received,  nor  was  it  so  considered, 

I  trust  the  Government  will  compensate  them  properly  for  the  valuable  services 
rendered. 

CONRAD  BAKER. 


Indianapolis,  April  6,  1875. 

I  was  one  of  the  attorneys  for  Andrew  Humphreys  and  others,  plaintiffs  in  thesnits 
transferred  to  the  U.  S.  circuit  court,  from  the  time  the  transfers  were  made  until  the 
suits  were  ended,  and  have  a  personal  knowledge  of  the  services  rendered  in  said 
court  by  Porter,  Harrison  &,  Fishback,  and  from  said  personal  knowledge  and  from 
the  record  above  of  proceedings  in  the  several  causes, 'state  that  the  fees  charged  in 
the  said  causes  by  the  several  attorneys  engaged  in  the  above  claim  are  reasonable, 
and  within  the  rate  of  usual  charges  In  this  State  for  such  services. 

J.  E.  Mcdonald. 


8EWELL    COULSON,    AND    PORTER,    HARRISON    &    FISHBACK.       7 

Indianapolis,  April  7,  1875. 

I  have  examined  the  statemeutA  made  by  said  Porter  and  HarriHon  and  had  some 
pernonal  knowledfje  of  the  caneM,  and  think  the  charge  of  fki.OOO  reasonable  and  not 
Above  the  charges  usual  among  attorneys  of  the  recoifnized  ability  of  Messrs.  Porter, 
Hniriaon  Sl  Fishback. 

THOMAS  A.  HENDRICKS. 


Indianapolis,  April  1-2,  1875. 

Having  had  some  personal  knowledge  of  the  cases  referred  to  and  of  the  labor  on 
them  performed  by  Messrs.  Porter,  Harrison  &  Fishback,  as  well  an  a  thorough  ac* 
qoaint-ance  with  the  legal  ability  of  the  firm  and  their  very  high  standing  in  the  pro- 
fession, I  believe  their  charge  of  .^,000  onlv  a  reasonable  fee.   . 

JNO.  0.  NEW. 


Washington,  April  29,  18^5. 

We  were  justices  of  the  supreme  court  of  Indiana  whcu  the  causes  alluded  to  in  th« 
foregoing  Bt<iteuient  were  heard  and  decided,  and  have  personal  knowledge  of  the  pro- 
fessional services  rendered  in  that  court  by  Messrs.  Porter,  Harrison  &  Fishback.  We 
are  also  well  acquainted  with  the  usual  charges  of  attorneys  in  Indiana  for  services. 
From  our  knowledge  of  the  services  iu  these  causes  actually  rendered  and  the  forego- 
ing statement  concerning  the  nature  of  the  easels  which  were  not  before  us,  and  of  the 
services  rendered  therein,  we  do  not  hesitate  to  say  that  the  sums  charged  by  Messrs. 
P.,  H.  Sl  F.  and  by  Mr.  Coulson  are  not  at  all  unreasonable. 

JAS.  S.  FRASER. 

CHAS.  A.  RAY. 


Judge  Eckles.  who  presided  at  the  trials  below,  certities  to  the  value  of  the  serr- 
ice«  rendered  in  this  court,  and  John  T.  Gnni  and  Nathaniel  G.  Ruff,  attorneys,  testify 
tlv^t  the  fees  charged  bv  the  claimants  are  ^'  reasonable  ^'  and  "  ought  to  be  paid.'' 

J.  W.  SMITH, 
R.  A.  BURTON, 
Attorneys  far  Seivell  Coulson, 


The  Washburn  letter,  and  the  circumstances  connected  with  it,  are 
correctly  set  out  by  the  House,  report  as  follows : 

THE  WASHBURN   LETFER. 

This  letter,  referred  to  on  pages  3  and  4  of  the  annexed  report,  was  called  forth  by 
letters  that  Mr.  Coulson  had  written  to  Hon.  H.  D.  Washburn  and  Hon.  O.  P.  Morton, 
reciting  the  insufficiency  of  the  fees  paid  by  the  Stat^i  and  the  inability  of  the  defend- 
sDt  to  pay  counsel  fees,  aoid  asking  them  to  make  an  arrangement  with  the  Secretary 
of  War  for  the  payment  of  proper  fees  by  the  Federal  Government.  They  referred 
thetie  letters,  with  favorable  recommendations  to  the  Secretary  of  War,  who  passed 
tbein,  for  report,  through  the  Board  of  Claims,  to  the  Judge  Advocate -General,  who 
indoreed  on  them  as  follows : 

Bureau  of  Military  Justice, 

February  16,  1869. 

Respectfully  returned  to  Maj.  Gou.  J.  A.  Hardie,  president  Board  ofCluinis.  The 
within  claim  has  never  been  before  this  Bureau  in  any  form,  and  no  information  is 
had  here  either  in  regard  to  the  authority  for  the  employment  of  the  counsel,  or  to 
any  other  feature  of  the  case. 

Under  these  circumstances  there  is  no  basis  for  a  special  recommendation  that  the 
coansel  be  paid  a  portion  of  their  fees  at  this  stage  of  the  action,  as  requested,  but  it 
eao  only  be  advised  that  the  general  rule  of  the  Department  be  applied  to  the  case 
&nd  that  they  be  notified  that  their  claim  for  compensation  cannot  be  entertained 
until  their  profensional  service  in  the  suit  or  suits  be  finally  concluded,  and  a  full  and 
detailed  account,  accompanied  by  the  proper  proofs  of  authority,  reasonableness  of 
charges,  and  performance  of  services,  be  rendered  to  the  Secretarv  of  War. 

J.  HOLT, 
Judge- A  d  roc4i  It-  G  eueral. 
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Thereupon  the  Secretary  of  War  wrote  to  Messrs.  Washbam  and  Morton  that  '*  it 
can  only  be  said  at  present  that  the  applications  of  the  counsel  for  compensation  in 
the  cases  referred  to  will  more  fully  be  a  subject  of  consideration  under  the  regula- 
tious  of  the  Department  after  the  verification  of  the  professional  services  and  upon 
the  presentation  of  an  account  with  full  statement  setting  forth  the  nature  and  char- 
acter of  the  services  rendered  and  the  reasonableness  of  the  charges." 

Coulsou's  letters  had  fully  set  forth  the  State  status  of  the  troops  that  made  the 
arrests,  as  well  as  the  fact  that  the  counsel  had  not  been  retained  by  the  United  States, 
and  had  the  Secretary  intended  to  set  up  either  of  those  facts  as  a  defense  to  the  claims, 
he  certainly  would  not  have  encoaraged  the  counsel  to  continue  their  work  by  telling 
them  that  ne  would  rather  defer  consideration  of  their  claim  until  their  labors  were 
concluded  than  to  pay  **  a  portion  of  their  fees  at  this  stage  of  the  action."  Moreover 
the  arrests,  though  immediately  made  by  State  troops,  were  made  under  orders  of  a 
Federal  general  (A.  P.  Hovey)  and  in  supposed  execution  of  Federal  (draft)  law.  In 
the  Milligan  trial,  which  was  the  same  nature,  and  in  which  the  arrest  was  made  by 
the  same  officer,  the  Federal  Government,  after  the  trial  was  over,  admitted  and  lib- 
erally discharged  its  obligation  to  pay  the  defending  counsel.  (See  case  of  J.  W.  Gor- 
don, judiciary  settlement  No.  37571,  Register's  office.) 

Had  these  defendants  not  been  defended,  and  had  judgment  been  rendered  against 
them  and  satisfied  out  of,  or  made  a  lien  on,  their  property,  they  would  have  bad  ir- 
resistible claims  on  the  United  States  for  indemnification  to  an  extent  far  beyond 
what  is  asked  for  in  these  claims. 

Id  view  of  all  tbe  circumstances,  your  committee  report  back  the  bill 
(IS.  249),  and  recommeud  its  passage. 


49th  CoNaRBSS, )  SENATE.  i  Bbpobt 

Ifl  SesHon.      §  \  No.  102. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1886. — Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accofkipaDy  the  petition  of  John  S.  £.  J.  Crawford  to  have  his  claim  referred  to 
the  Conrt  of  Claims  onder  the  provisions  of  the  Bowman  act.] 

The  Committee  an  Claims^  to  tchich  was  re/erred  the  petition  of  John  S.  B. 
J.  Crawfordj  praying  to  have  his  claim  referred  to  the  Court  of  Claims 
under  the  Boicman  acty  hare  considered  said  petition  and  submit  thefol- 
hmng  report  thereon : 

The  only  showing  made  as  to  the  merits  of  the  claim  appears  in  the 
following  quotation  from  the  i)etition  : 

The  petition  of  John  8.  £.  J.  Crawtbrd,  of  Jefferson  County,  in  the  State  of  Geor/i^a, 
Nspectfolly  shows  that  he  is  the  identical  person  whose  claim  for  army  supplies  was 
reported  by  the  Southern  Claims  Commission  to  Congress  at  the  December  session, 
1873,  and  was  disallowed  because  petitioner  was  only  neutral  and  not  actively  loyal 
to  the  Government  during  the  late  war. 

The  balance  of  the  petition  and  some  accompanying  affidavits  refer 
entirely  to  the  question  of  the  claimant's  loyalty. 

The  "following  is  a  copy  of  the  report  of  the  said  commission  upon 
the  claim,  to  wit :  • 

.Vo.  17564.— C/mm  of  John  S,  E,  J.  Crawford,  of  Savannah,  Chatham  County,  State  of 

Georgia. 

ihorees *- $300  00 

•i  mules .• 300  00 

©cattle 700  00 

75  hogs 375  00 

000  bushels  com 750  00 

5 tOQsof fodder 200  00 

400  bashels  sweet  potatoes 600  00 

10,000  fence  rails 500  00 

4ti  gallons  sirup 42  00 

1  o&e-horse  wagon 50  00 

7,00(»  feet  lumber 98  00 

Total i 3,915  00 

RniARKs. — About  two  weeks  before  Qeneral  Shermau  took  Savannah  the  grand - 
fsther  of  the  claimant  died — it  was  in  December,  1864 — and  left  the  claimant  his  farm 
And  fourteen  slaves  and  the  property  set  forth  in  his  claim.  The  claimant  was  then 
aboot  sixteen  or  seventeen  years  old.  The  claimant  says  of  himself:  '*  I  did  not 
think  it  risht  to  break  the  Union.  1  exerted  my  influence  on  neither  side.  I  did  not 
▼ote  at  alT.  I  was  neutral  after  the  ordinance  of  secession.  I  did  not  belong  to 
either  party."  Mr.  Burdett,  executor  of  his  grandfather,  says :  *'  He  was  too  young 
to  express  much  opinion  or  sustain  any  reputation  either  way.  I  think  he  was  dis- 
IMiteu  to  be  Union  in  his  sentiments.    I  think  he  was  a  Union  man  and  a  coward  ; 
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he  was  afraid  of  both  armies.    He  was  more  like  a  child  than  any  thing  else.''    Mary 
Jane  Jones  knew  him  intimately,  bat  does  not  know  whioh  side  hesympathised  with. 
We  think  the  yonng  man  probably  tells  the  tmth  when  he  says  he  was  neatral. 
Claim  rejected. 

It  appears  thafc  the  Commission  did  not  examine  or  report  upon  the 
merits  of  the  claim,  and  there  is  nothing  to  show  that  the  property  of 
the  claimant  was  nsed  for  the  benefit  of  the  United  States,  or,  if  so, 
under  what  circnmstances.  For  this  reason  and  ahso  because  claimant 
appears  to  have  had  his  day  in  coart  and  fall  opportunity  to  present 
his  claim  to  a  tribunal  competent  to  hear  and  determine  the  same,  your 
committee  recommend  that  the  prayer  of  the  x>6titioner  be  not  granted. 


49th  Ck)NaB£ss,  \  SENATE.  (  Bbpobt 

lit  Session.       |  ^  )  No.  103. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Krbruary  10,  1H86. — Ordered  to  be  printed. 


Mr.  Mandeuson,  from  the  Committee  od  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  137.  J 

The  Committee  on  Military  Affairs^  to  which  was  submitted  the  bill  (8. 137) 
to  increase  the  efficiency  of  the  infantry  branch  of  the  Army,  respectfully 
st^pmit  the  following  report : 

The  object  of  this  bill  is  to  increase  the  efficiency  of  the  infantry  arm 
of  the  service,  and  thereby  that  of  the  entire  Army  of  the  United 
States. 

The  change  pro|)09ed  is  from  the  single  battalion  now  composing  a 
regiment  to  a  regimental  line  of  three  battalions,  placing  an  infantry 
regiment  on  the  same  footing  with  a  regiment  of  cavalry  or  of  artillery 
in  the  matter  of  its  organization. 

The  bill  also  provides  that  appointments  to  the  original  vacancies, 
above  the  grade  of  second  lieutenants,  which  would  be  created  by  this 
bill,  shall  be  filled  by  seniority  in  the  infantry  branch. 

The  effect  of  this  would  be  to  relieve  the  stagnation  in  promotion  that 
now  exists  in  the  infantry  arm,  which  tends  to  apathy  and  inefficiency. 
Promotion,  however,  would  be  merely  an  incident  to  the  adoption  of  the 
^^  system '^  contemplated,  which  has  become  an  imperative  military  ne- 
cessity produced  by  the  changed  conditions  in  modern  warfare.  Fifty 
captains  would  be  made  majors;  one  hundred  first  lieutenants  would 
become  captains ;  one  hundred  and  fifty  second  lieutenants  would  be 
made  first  lieutenants,  and  two  hundred  second  lieutenants  would  be 
commissioned ;  provided  it  should  be  deemed  best  to  fully  officer  the 
proposed  third  battalion  of  each  regiment. 

Your  committee  came  to  the  consideration  ^f  this  bill  (S.  137)  under 
ft  full  sense  of  its  importance,  and  after  a  careful  examination  of  its 
merits,  the  effect  of  promotion  under  it  on  the  esprit  de  corps  of  the 
Army,  with  a  jealous  regard  for  the  increased  expense  which  its  pro- 
visious  would  entail,  it  is  constrained  to  conclude  that  the  sound  mili- 
tary policy  embodied  in  this  measure  should  find  favor  at  the  hands  of 
this  Congress. 

The  nation  which  prepares  for  war  in  time  of  peace  is  no  less  saga- 
cions  than  prudent  and  economical. 

Your  committee  find  it  imi)ossible  to  elaborate  the  reasons  for  the 
conqlasion  reached  within  the  compass  of  an  ordinary  report,  and  hence 
present  a  line  of  general  observation  only,  which  will  suggest  itself  to 
those  who  shall  give  the  subject  the  attention  it  merits. 
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• 

The  policy  of  the  country  beinf(  to  dispense  with  a  large  standing 
army;  to  maintain  a  force  jast  sufficient  to  suppress  Indian  raids  and 
internal  local  dissension,  the  regular  military  force  of  the  nation  is  a 
mere  skeleton  of  an  army,  valuable  in  any  great  emergency  for  leav- 
ening purposes,  serving  as  a  rallying  point  in  such  cases  for  an  in- 
creased force.  Under  such  circumstances  it  is  important  that  the  small 
force  under  arms  should  be  brought  to  the  very  highest  point  of  effi- 
ciency, and  there  maintained. 

For  twenty  years  the  infantry  branch  of  the  service  in  this  country 
has  stood  still  so  far  as  any  effort  may  have  been  made  by  Congress  to 
add  to  its  strength  by  reorganization  or  by  the  substitution  of  a  change 
of  "  system."  . 

The  teu-compan}^  single- battalion  organization  adopted  by  this  coun- 
try sixty-five  years  ago,  discarded  by  all  civilized  European  nations, 
retained  by  China  and  Persia,  is  still  maintained  by  this  country  ! 

From  a  military  standpoint,  this  alone  is  a  commentary  on,  and  it 
should  be  an  incentive  to,  action  on  the  part  of  Congress. 

When  it  is  considered  that  in  all  armies  the  infantry  takes  the  lead, 
being,  according  to  an  able  writer  on  modern  tactics,  '^  the  main-stay 
and  backbone  of  all,"  its  efficiency  becomes  a  matter  of  the  greatest 
importance. 

To  the  infantry  branch,  the  action  of  all  others  is  subordinated.  The 
brunt  of  battle  falls  upon  the  infantry ;  it  suffers  most  in  action  and 
on  line  of  march,  and  upon  its  tactics  the  whole  superstructure  of  mili- 
tary operations  is  built. 

It  is  the  judgment  of  the  most  eminent  military  authorities  that  the 
army  cannot  attain  a  high  degree  of  efficiency  with  the  infantry  branch 
organized  on  the  present  obsolete  "  system,"  besides  which,  the  rate  of 
mortality  in  closed  ranks  of  double  tile  is  greatly  increased  since  the 
adoption  of  the  breech-loading  long-range  weapons.* 

This'has  caused  the  abandonment  by  foreign  powers  of  the  "  system  " 
in  vogue  here,  which  it  is  the  object  of  this  bill  to  reorganize. 

Among  the  first  and  most  important  recommendations  in  the  report 
to  Congress,  made  by  the  military  commission  sent  abroad  from  this 
country,  published  in  1877,  is  the  change  of  system  contemplated  by 
this  bill. 

A  paragraph  from  that  report  (Upton's  Armies  of  Asia  and  Europe) 
shows  the  organization  of  the  infantry  branch  of  the  service  abroad : 

The  infantry  of  the  German  Empire  consists,  in  time  of  peace,  of  one  hundred  and 
forty -eight  regiments  of  three  hattalions  each.     (Page  192.) 

The  influence  of  the  Franco-Prussian  war  in  producing  modification  in  military  or- 
ganization is  nowhere  more  perceptible  than  in  the  French  infantry.  Four  companies 
were  substituted  for  six  in  tiie  composition  of  a  battalion,  and  a  regiment  was  ordered 
to  be  made  of  four  battalion^.  Since  that  time  the  three- battalion  organization  has 
been  adopted  by  France.     (Paee  226. ) 

In  Russia  the  regiments  of  the  three  divisions  of  the  guard  and  the  six  divisions  of 
the  army  of  the  Caucasas  have  four  battalions  of  four  companies  each.  All  other  reg- 
iments have  three  battalions  of  five  companies  each.    (Page  149.) 

The  Austrian  infantry  is  organized  into  regiments  composed  of  tive  field  battalions  of 
four  companies  each  and  one  depot  battalion  of  five  companies.  In  case  of  war  the 
six  battalions  are  organized  into  two  regiments  of  three  battalions  each,  the  fifth 
company  of  the  depot  battalion  remaining  as  a  common  depot  for  both  regimen rs. 
(PagiB  162.) 

In  Italy  a  battalion  consists  of  four  companies  and  a  regiment  of  three  battalious 
and  a  depot.    The  riflemen  regiments  are  composed  of  four  battalions  each.     (Page 

102.) 

How  completely  the  army  of  Japan  has  been  Europeauized  may  be  inferred  from 
the  organization  of  the  infantry.  A  regiment  consists  of  three  battalions  of  four 
oompanies  each.    (Page  9.) 
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As  long  ago  as  in  1869  General  W.  T.  Sherman,  then  in  command, 
8agge8t«d  a  change  in  our  "system,"  which  received  the  approval  of 
the  Secretary  of  War. 

In  1874-'75  General  Sherman  said  :   . 

Inasmuch  as  the  Regular  Army  will  naturally  form  the  atandard  of  orj^anization  for 
any  increase  or  for  new  regiments  of  volunteers,  it  becomes  important  to  study  this 
subject  in  th6  light  of  past  experience  and  to  select  that  form  which  is  best  for  peace 
as  well  as  war.  A  cavalry  regiment  is  now  composed  of  twelve  companies,  usually  di- 
vided into  six  squadrons  of  two  companies  each,  or  better,  subdivided  into  three  bat- 
talions of  four  companies  each.  This  is  an  excellent  form,  easily  admitting  of  sub- 
division as  well  as  union  into  larger  masses. 

«  •  #  «  '       «  «  • 

The  ten-company  organization  is  awkward  in  practice,  and  I  am  satisfied  that  the 
infantry  regiment  should  have  the  same  identical  organization  as  exists  for  the  cav- 
alry and  artillery,  namely,  twelve  companies,  so  as  to  be  susceptible  of  division  into 
three  battalions  of  four  companies  each.  These  companies  should  habitually  be  about 
one  hundred  men  strong,  giving  twelve  hundred  to  a  regiment,  which  in  practice 
would  settle  down  to  about  one  thousand  men.  Three  such  regiments  would  com- 
pose a  brigade,  three  brigades  a  division,  and  three  divisions  a  corps.  Then  by  allow- 
mg  to  an  infantry  corps  a  brigade  of  cavalry  and  six  batteries  of  field  artillery,  we 
would  have  an  efficient  corps  d'arm^  of  thirty  thousand  men,  whose  organization 
would  be  simple  and  most  efficient,  and  whose  strength  should  never  be  allowed  to 
fall  below  twenty-five  thousand  men. 

In  1880,  and  again  in  1882,  was  this  proposed  change  adverted  to  by 
the  General  of  the  Army ;  and  again  in  1883  he  said : 

On  the  8th  of  February,  1884,  I  will  attain  the  limit  of  age  fixed  by  Congress  for 
military  service  in  the  Army,  and  I  purposely  asked  of  the  President  the  privilege 
of  anticipating  this  date  to  enable  my  successor  to  make  such  recommendations  as 
he  may  deem  necessary ;  but  before  leaving  I  beg  to  record  an  expression  of  opinion 
that  it  will  be  fouild  wise  to  provide  a  common  organization  for  all  arms  of  the  serv- 
ice, namely : 

That  each  regiment  of  infantry  be  composed  of  twelve  companies,  the  same  as  now 
with  the  artillery  and  cavalry,  making  three  battalions,  each  of  four  companies  in 
time  of  peace,  and  of  eight  in  time  of  war ;  that  each  company  shall  have  a  hundred 
men;  and  that  in  time  of  peace  two  of  these  battalions  (eight  companies)  shall  be 
maiDtained  on  a  perfect  war  footing,  while  the  other  battalion  (four  companies)  may 
be  a  mere  skeleton  with  its  complement  of  officers,  and  used  as  a  nucleus  for  recruits. 
1q  this  battalion  can  be  placed  the  officers  and  soldiers  invalided  by  hard  service  or 
sickneas,  and  such  as  are  not  weaned  of  home  influence  or  family  importunity. 

Were  such  an  organization  to  be  sanctioned  by  Congress,  the  military  peace  estab- 
lishment could,  I  believe,  be  maintained  on  the  present  fsti mates,  and  would  possess 
the  inestimable  advantage  of  admitting  of  an  increase  without  "disorder  or  confu- 
uoD  ^  to  6,000  artillery,  12,000  cavalry,  and  30,000  infantry  by  the  mere  scratch  of  a  pen 
Aod  the'magic  wand  of  money ;  and  afterward  by  doubling  the  enlisted  strength  of  each 
company  without  the  further  addition  of  a  single  officer  we  should  have  the  respect- 
Able  force  of  96,000  men,  a  force  large  enough  fbr  any  probable  necessity  during  the 
remainder  of  this  century. 

The  militia  and  volunteers  of  the  States  would  soon  follow  suit,  and  we  should 
htve  throughout  the  country  these  small  handy  battalions  of  four  companies,  in- 
stead of  the  large  cumbersome  regiments  of  ten  companies — a  bad  tactical  unit,  and 
in  practice  always  scattered. 

In  1884,  General  Sheridan,  who  had  come  to  the  command,  said  : 

Were  I  called  upon  to  recommend  any  change  whatever,  it  would  be  simply  to  make 
aaniform  organization  for  the  three  arms  of  the  service  by  adding  two  companies 
tnd  the  corresponding  majors  to  each  regiment  of  infantry. 

In  this  the  Secretary  of  War  concurred.  And  in  the  report  of  the 
Lientenant-General  of  1885  he  says  he  would  ^^  increase  the  number  of 
men  in  the  companies,  add  two  more  companies  and  two  majors  to  each 
regiment  of  infantry." 

In  this  recommendation  Secretary  Endicott  concurred,  saying  he 
hoped  it  ndgbt  be  done,  and  ^'  the  three  arms  of  the  service  made  uni- 
form." 


4  INFANTBY   BRANCH   OF   THE   ARMY. 

• 

Your  committee  do  Dot  feel  that  aoy  langnage  of  their  own  could  em- 
phasize this  long  line  of  snggestioD,  amouDting  almost  to  a  supplication, 
on  the  part  of  some  of  the  ablest  and  most  practical  military  men  ot 
modern  times.  Emanating  as  these  words  do  irom  those  who  have 
emerged  successful  from  one  of  the  most  stupendous  conflicts  recorded 
in  history,  their  advice,  if  not  admonitory,  is  entitled  to  the  most  seri- 
ous attention. 

Your  committee,  while  not  considering  cumulative  testimony  neces- 
sary, beg  leave  to  add  the  following  ti'stimony  from  that  distinguished 
military  chieftain,  who  has  but  recently  expired,  Major-General  Han- 
cock ;  under  date  of  January  25,  1886,  he  says : 

The  Bnbject  is  one  of  which  I  have  long  thought  favorably,  and  sbonld  the  bill  be- 
come a  law  I  believe  it  woald  add  quite  materially  to  the  efficibucy  of  the  service. 

Major-Oeneral  Schofleld,  under  date  of  February  2, 1886,  says  of  this 
bill : 

I  indorse  it  most  cordially.  I  have  not  heretofore  urged  the  proposed  change  in  in- 
fantry organization  becanse  the  wisdom  of  it  has  seemed  to  me  self-evident,  and  has 
been  sufficiently  dwelt  upon  by  others ;  and  because  the  necessity  of  some  increase  in 
the  present  effective  strength  of  the  Army  has  seemed  to  me  more  urgent  than  any- 
thing else. 

• 

Your  committee  assume  that  the  desire  for  the  proposed  change  has 
become  apparent,  and  the  necessity  therefor  demonstrated  as  fully  as 
it  can  be  in  an  ordinary  report. 

It  remains  to  consider  briefly  the  effect,  so  far  as  an  increase  of  the 
Army,  promotions  therein,  and  cost  thereof,  are  concerned. 

The  increase  proposed  b^"^  thi^  bill,  acconiing  to  a. recent  statement 
made  by  Lieutenant-General  Sheridan,  would  be  twenty-flve  hundred 
enlisted  men  and  two  hundred  second  lieutenants. 

A  consideration  worthy  of  remark  on  the  point  of  promotion  concerns 
the  disposition  to  be  made  of  the  West  Point  class  of  '78,  about  to 
graduate.  There  will  be  thirty-nine  vacancies  for  them  to  All,  and  the 
other  thirty-nine  will  probably  be  added  to  the  Army  as  second  lien- 
tenants. 

In  other  respects  the  promotions  under  this  bill  would  be  flfty  cap- 
tains, of  twenty  years'  service,  to  be  majors ;  of  the  one  hundred  flrst 
lieutenants  who  would  be  promoted  to  captains,  seventy-two  have  seen 
over  twenty  years'  service,  twenty-three  have  had  fifteen  years  and 
upwards  of  service,  and  five  ten  years  and  over ;  of  the  one  hundred 
and  fifty  second  lieutenants  who  would  be  promoted  to  first  lieutenants, 
two  have  over  twenty  years,  eight  over  fifteen  years,  forty-six  ten  years 
and  over,  eighty-seven  over  five  years,  and  seven  less  than  five  years 
of  service. 

The  increase  of  pay  which  these  promotions  would  involve  amounts 
to  $104,120  per  annum,  and  the  aggregate  pay  of  the  two  hundred  ad- 
ditional second  lieutenants  contemplated  by  this  bill  would  amount  to 
$280,000,  a  total  of  $384,120,  while  the  annual  cost  of  fifty  additional 
companies  of  fifty  men  each  would  be  $679,176,  making  a  grand  total 
of  $1,063,296. 

If  the  fifty  companies  of  enlisted  men  were  kept  at  forty  men  each, 
the  cost  would  be  reduced  to  $932,246.  But  from  this  latter  sum,  the 
pay  of  thirty-nine  second  lieutenants  who  would  fill  vacancies,  and  of 
thirty-nine  who  would  be  added  to  the  Army  from  the  West  Point  class, 
should  be  deducted,  $109,200,  which  would  reduce  the  increased  cost  to 
$823,046.  And  if  deemed  advisable  only  one  hundred  of  the  two  hun- 
dred second  lieutenants  need  be  commissioned,  which  would  leave  the 
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two  additional  companies  without  that  Rubaltem  officer,  in  which  event 
a  further  saving  of  $140,0(K)  would  occur,  reducing  the  increased  cost 
to  $783,046.  This  expenditure  would  not  only  give  the  country  an 
efficient  ^^ system"  or  organization  of  the  infantry  branch  of  the  service, 
but  it  would  cause  the  entire  Array  to  become  efficient,  and  the  country - 
would  then  realize  something  from  an  annual  expenditure  of  over 
$15,000,000,  and  it  could  feel  that  the  excess  of  cost  had  been  authorized 
simply  that  both  lifle  and  money  would  be  saved,  and  full  value  received 
by  the  inauguration  of  a  line  of  policy  and  the  adoption  of  a  ^^  system  " 
which  had  for  its  basis  true  economy  rather  than  parsimony. 

If  an  army  is  necessary  at  all,  it  should,  like  every  other  necessary 
thing,  be  made  efficient.  There  is  no  true  economy  in  a  policy  of  ill- 
judged  parsimony.  The  epoch  of  peace,  with  which  this  country  is  at 
present  happily  blessed,  cannot  last  forever.  Until  human  nature  shall 
rise  above  its  present  weaknesses,  the  selfish  aggressions  of  one  people 
will  occasionally  clash  with  those  of  some  other,  and  war  is  the  result 
where  diplomacy  fails.  Begard  being  had  for  the  great  increase  of . 
population,  especially  in  our  largest  cities,  containing  disturbing  ele- 
ments; considering  the  rapid  development  of  our  valuable  domestic  in- 
terests, needing,  no  one  can  say  when  nor  how  much  protection,  at  un- 
certain junctures ;  -with  the  unsettled  Mormon  problem  on  our  hands ; 
with  25,000  savage  Sioux  within  the  borders  of  settlement  and  civiliza- 
tion, and  thousands  of  other  savages  scattered  over  the  sparsely  set- 
tled portions  of  the  public  domain  ;  with  the  iuteroceanic  canal  conten- 
tion open  ;  with  the  territorial  aggrandizement  of  Cuba,  and  perhaps  of 
other  islands  near  us,  involving  a  violation  perchance  of  our  foreign 
policy ;  with  millions  of  money  invested  by  our  citizens  in  Mexico,  your 
committee  feel  impelled  to  regard  this  bill  as  eminently  deserving  of 
favorable  action  by  Congress. 

Becognizing  the  fact  that  there  are  many  deserving  enlisted  men  in 
the  Army  worthy  of  promotion,  your  committee  have  d^med  it  proper, 
in  several  aspects,  to  recognize  this  fact,  and  have  accordingly  amended 
the  bill  by  adding,  at  the  end  thereof  the  following : 

'*  Provided  further^  That  of  the  number  of  second  lieutenants,  in  ex- 
cess of  the  graduates  of  the  Military  Academy,  appointed  to  the  infantry 
arm  of  the  service,  one-half  of  such  number  shall  be  appointed  from  the 
enlisted  men  of  the  Army  of  the  United  States,  after  proper  examina- 
tion.' 

And  with  this  amendment,  your  committee  respectfully  report  the 
bill  favorably  and  ask  its  passage. 
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Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  acconipauy  bill  S.  794.] 

The  Committee  on  Military  Affairs,  to  whom  ica>s  re/erred  the  bill  {8,  794) 
for  the  relief  of  A,  H,  Yon  Luettwitz,  have  considered  the  same,  and  beg 
teare  to  submit  the  following  report : 

Tbat  Lieuteuant  Vou  Luettwitz  entered  the  service  as  a  private  on 
Janaary  1,  1862,  and  was  promoted  second  lieutenant  June  18  of  the 
same  year,  first  lieuteuant  September  1,  and  captain  3vL\y  23, 1863.  On 
account  of  physical  disability  he  was  discharged  September  18,  1865. 
On  August  30,  1867,  he  was  appointed  second  lieutenant  Third  Cavalry, 
promoted  first  lieutenant  January  26, 1870,  and  dismissed  July  8,  1870, 
by  sentence  of  a  general  court  martial.  It  appeared  subsequently  that 
he  had  been  improperly  dismissed,  and  Judge- Advocate-General  Holt 
closed  a  long  review  of  this  case,  addressed  to  the  Secretary  of  War,  in 
the  following  words  •  '*  Upon  the  whole  case,  the  opinion  is  entertained 
by  this  Bureau  that  injustice  has  been  done  to  this  officer,  and  that  this 
injostice  should,  as  far  as  practicable,  be  repaired.  In  pursuance  of  this 
recommendation,  the  following  act  was  passed  by  Congress: 

"  Whereas  A.  H.  Von  Luettwitz,  late  a  first  lieutenant  in  the  Third  United  States 
Cavalry,  who  was  cashiered  from  the  United  States  service,  bj  sentence  of  a  general 
oonrt-martial,  on  the  8th  day  of  July,  1870,  having  established  his  innocence  of  the 
(hsTm  upon  which  he  was  so  cashiered  the  United  States  service;  therefore, 

**  JBe  i<  emacied  by  the  Senate  and  Houat  of  Repreeentaiives  of  the  United  Siatea  of  America 
n  Congreee  aa$embledf  That  the  Secretary  of  War  be,  and  is  hereby,  directed  to  amend 
the  record  of  the  said  A.  H.  Von  Luettwitz,  so  that  he  shall  appear  on J^he  rolls  and 
records  of  the  Afmy  for  rank  as  if  he  had  been  continuously  m  service :  Provided, 
That  nothing  shall  be  paid  him  for  the  interval  of  time  from  the  8th  day  of  July,  1870, 
mtil  the  passage  of  this  act.^' 

This  act  was  approved  June  23, 1874,  and  on  the  8th  of  September  fol- 
lowing he  was  appointed  first  lieutenant  Third  Cavalry,  with  his  original 
date  of  rank.  Ou  the  9tli  September,  1876,  while  iu  command  of  a  bat- 
talion made  up  of  detachments  from  five  companies  of  his  regiment,  in 
an  attack  upon  a  Sioux  village,  he  was  severely  wounded  and  lost  his 
leg.  His  own  words,  quoted  from  his  memorial,  show  the  trials  to  which 
he  was  subjected : 

"My  ButTeriDgs  were  intense.  Shot  through  the  knee-cap,  1  had  to  lie  ou  the  battle- 
field for  ab4mt  ten  boors  without  medical  aid.  Subsequently,  for  nine  days,  I  was 
carried  on  a  litter, to  the  Black  Hills.  Our  provisions  were  exhausted,  and  we  had 
bardly  anything  but  horse-flesh  to  live  on.'' 
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Disabled  as  he  was,  he  coald  do  longer  remain  in  service,  and  he  was 
retired  as  first  lieutenant  on  the  5th  May,  1879.  At  the  time  of  his  re- 
tirement he  was  one  of  the  senior  lieutenants,  and  would  soon  have 
been  promoted  to  a  captaincy.  The  memorial  he  presents  to  Congress 
asks  that  he  may  be  retired  with  the  rank  of  captain,  and  in  view  of  all 
the  facts  connected  with  this  case  your  committee  recommend  the  pas- 
sage of  the  accompanying  bill  as  amended.  The  committee  ha^^e  been 
brought  to  this  conclusion  mainly  from  the  following  indorsement  of 
General  Crook  on  the  memorial  of  Lieutenant  Von  Luettwitz : 

Headquarters  Department  Platte, 

Omaha,  Nebr,,  January  10,  1882. 

Respectfully  forwarded  to  the  Adjutant-Geueral  of  the  Army  for  transmissioD  (in 
odnformity  with  LieateDaDt  Von  Luettwitz's  request).  As  a  (d>:eneral  rule  I  believe 
thatpersoual  legislation  is  the  most  baleful  iudueiice  with  which  the  best  interests  of 
an  army  can  be  assaile<l,  but  in  Lieutenant  Von  Lnettwitz's  case  I  am  strougly  inclined 
to  the  opinion  that  Congressional  interposition  will  remedy  an  injustice.  The  facts, 
as  within  stated,  are  true  to  my  knowledge.  To  retire  this  officer,  so  severely  wounded, 
upon  three-fourths  pay  of  a  lieutenant,  when  other  officers  were  retained  upon  the 
active  list  until  the  advent  of  their  promotion,  strikes  me  as  being  unfair.  In  the 
absence  of  any  well-defined  law  on  the  subject,  the  principles  of  simple  Justice  should 
govern  in  this  matter  of  retirement,  and  instead  of  choking  the  list  with  young  men, 
not  yet  beyond  the  prime  of  life,  common  sense  would  have  suggested,  and  I  am  sat- 
isfied the  law  contemplated,  that  the  oldest  officers,  and  those  highest  in  rank,  should 
first  be  relieved  from  active  duty,  thus  vitalizing  the  Army  by  insuring  promotion  to 
subordinates  of  long  service.  It  is  upon  such  grounds  that  I  cordially  and  earnestly 
invite  favorable  action  upon  this  application. 

GEORGE  CROOK, 

Brigad\€r'Gen0raL 

In  addition  to  the  reanons  so  cogently  given  by  General  Crook  for 
favorable  action  on  tUe  memorial  of  Lieutenant  Von  Luettwitz  there  are 
others  of  great  force.  This  ofi&cer,  by  an  unjust  or  mistaken  verdict  of 
a  court-martial,  was  dismissed  the  service,  and  kept  out  of  it  for  four 
years,  receiving  no  back  pay  upon  his  reinstatement.  His  gallantry, 
as  certified  to  by  his  superiors,  was  conspicuous  on  the  field  that  cost 
him  his  leg )  he  was  on  the  eve  of  well-eailied  promotion ;  he  is  crippled 
for  life,  being  unable  even  to  wear  an  artificial  leg,  and  he  feels  the 
soldicnr's  ambition  to  have  his  services  on  his  last  battle-tleld  recognized 
and  rewarded  by  the  country  he  served. 
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Mr.  SAULSBTJBYy  from  the  Committee  on  Foreign  BelatioDB,  sabmitted  . 

the  following 

REPORT: 

fTo  accompany  bill  8.  147. 1 

The  Committee  an  Foreign  Belationa.  to  whom  was  referred  the  bill  [S.  147) 
to  reimburse  Oeorge  B.  Fisher  for  losses  sustained  by  fire  in  Japan^  No- 
vemher  26^  18(S6,  report  as  follows : 

Oeorge  S.  Fisher  was  consul  at  Japan  from  December,  1861,  to , 

1867,  and  resided  in  the  city  of  Kanagawa  in  a  property  which  he  had 
leased  as  a  residence  until  June  1, 1863,  when  he  removed  at  the  request 
of  the  governor  of  that  city  to  Yokohama,  some  short  distance  from 
Kanagawa.  In  an  extensive  fire  in  Yokohama  in  1866  the  residence  of 
Mr.  Fisher  was  destroyed,  and  his  law  library  and  other  property  burned. 
He  estimates  his  loss  at  over  $15,000,  and  claims  that  it  resulted  from 
his  forced  removal  from  Kanagawa  at  the  instance  of  the  governor  of 
that  dty,  and  the  bill  provides  for  the  payment  to  Mr.  Fisher  of  that 
amount  out  of  any  part  of  the  Japanese  indemnity  fund  remaining  in 
the  Treasury  of  the  United  States. 

From  an  examination  of  the  papers  on  file  in  the  State  Department, 
it  Appears  that  in  1863,  serious  disturbances  existed  in  Japan,  which  the 
governor  of  Kanagawa  was  apprehensive  might  extend  to  that  city  and 
endanger  the  safety  of  the  American  consul  and  his  family,  and  for  tha  t 
reason  he  urged  his  removal  io  Yokohama,  where  he  supposed  he  would 
be  more  secure- 
There  is  nothing  to  show  that  the  governor  was  not  sincere  in  the 
statements  he  made  which  induced  Mr.  Fisher's  removal  from  Kana- 
gawa to  Yokohama.  The  fire  in  the  latter  city  was  a  casualty  for  which 
BO  blame  attaches  to  the  Japanese  authorities,  and  for  the  consequences 
of  which  that  (Government  can  in  no  wise  be  held  responsible.  Besides, 
if  Mr.  Fisher  was  entitled  to^ndemnity  for  his  loss,  there  are  no  funds 
in  the  Treasury  of  the  United  States  belonging  to  the  Japanese  Gov- 
ernment out  of  which  such  indemnity  could  be  paid,  and  the  committee 
report  the  bill  back  with  a  recommendation  that  it  be  indefinitely  post- 
poned. 


4STB  GoNaBBSS,  \  SENATE.  /  Eepobt 

Ut  Session.      i  \  No.  106. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUABT  11,  1686.— Ordered  to  be  printed. 


Mr.  Maxet,  from  the  Committee  od  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  220.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill  (S. 
220)  ^^  to  authorize  the  Secretary  of  the  Interior  to  settle  the  claims  of 
8.  W.  Marston,  late  United  States  Indian  agent  at  Union  Agency,  In- 
dian Territory,  for  services  and  expenses,"  beg  leave  to  report  that  the 
facts  are  substantially  set  forth  in  the  House  report,  in  a  like  bill,  Foi*ty- 
eighth  Congress,  second  session,  which  is  adopted,  as  follows : 

The  bill  ia  t-o  authorize  the  Secretary  of  the  Interior  to  cause  the  account  of  S.  W^ 
MarBton,  late  Indian  agent,  to  be  examined,  and  to  pay  to  the  said  Marston  for  serr- 
ieee  rendered  and  expenses  incurred  by  him  in  the  months  of  July,  August,  Septem- 
ber, and  October,  in  the  year  1878,  not  to  exceed  the  sum  of  $448.10,  which  amount 
the  bill  appropriates. 

The  claimant  was  Indian  agent  for  the  Union  Agency,  Indian  Territory,  during  the 
fiscal  years  ending  June  30,  1877  and  1878.  On  the  SOth  day  of  June,  1878,  said  Iniion 
Aeeney  was  abolished,  thereby  vacating  the  office  of  Indian  agent  at  that  agency. 
The  Commissioner  of  Indian  Affairs  instructed  the  claimant  to  remain  at  said  agency 
for  the  pnrpose  of  closing  up  the  business  of  said  agency.  In  obeying  the  instructions 
of  the  Commissioner  or  Indian  Affairs  he  incurred  expenses  and  spent  nearly  four 
months'  time,  and  for  which  he  asks  to  be  paid,  in  all  a  sum  not  exceeding  $448.10,  if 
that  amount  is  found  to  be  due  him  upon  an  examination  and  adjustment  of  his  ac- 
count by  the  Secretary  of  the  Interior.  This  bill  passed  the  Senate  at  the  first  session 
of  the  Forty-seventh  Congress,  and  again  at  the  nrst  session  of  the  Forty-eighth  Con- 


The  committee  reports  said  Senate  bill  220  without  amendment  and 
recommends  its  passage. 


40IH  GoNaBESSy )  SENATE.  i  Bepobt 

Ut  Session.       i  \  No.  107. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruary  15,  1886.— Ordered  to  be  printed. 


Mr.  Dawes,  from  the  Gorainittee  on  Indian  Affairs,  sabinitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1484.] 

The  Committee  on  Indian  Affairs,  to  ichom  teas  referred  the  bill  (&  90) 
*^  to  grant  to  the  Kansas  and  ArJcansas  Valley  Railicay  the  right  of  waff 
through  the  Indian  Territory,  and  for  other  purposes j"*^  Jiave  consider^ 
the  same,  and  submit  the  following  report: 

In  the  passage  by  Congress  on  the  6th  of  July,  1884,  of  the  act  "to 
grant  to  the  Gnlf,  Colorado  and  Santa  F^  Railway  Company  a  right  of 
way  through  the  Indian  Territory,  and  for  other  purposes,"  and  also  the 
Mt  "to  grant  a  right  of  way  through  the  Indian  Territory  to  the 
Sontheru  Kansas  Kailway  Company,  and  for  other  purposes,"  Congress 
asserted  the  right  to  make  such  grant  without  the  couseutof  the  Indians, 
through  whose  territory  such  railways  were  authorizi^d  to  construct 
their  roads.  The  committee,  therefore,  without  waiving  individual  opin- 
ion npon  the  right  of  Congress  to  make  such  grants  without  the  consent 
of  the  Indians,  have  considered  that  question  settled  by  Congress,  and 
have  not  deemed  it  of  any  practical  value  to  consider  it  here.  They 
have  considered  the  question  whether  there  is  any  public  exigency  for 
the  construction  of  the  railroad  cont^^mplated  in  this  bill,  and  what  are 
the  provisions  proper  for  securing  to  the  Indians  through  whose  terri- 
tory it  is  to  be  constructed  such  protection  to  their  rights  and  compen- 
lation  for  their  property  taken  as  will  be  fair  and  just. 

The  railroad  contemplated  by  this  bill  leads  from  Fort  Smith,  in  the 
State  of  Arkansas,  across  a  small  portion  of  the  reservation  belonging 
to  the  Choctaws,  and  a  considerable  distance  through  that  belonging  to 
the  Cherokees,  in  a  northwesterly  direction  to  the  southern  line  of  Kan- 
sas, at  or  near  Arkansas  City,  with  a  branch  designed  to  make  con- 
nection with  existing  railroads  at  or  near  Coflfey  ville,  in  the  State  of 
Kansas.  The  length  of  the  roail  from  Fort  Smith  to  the  Kansas  line, 
atornearArkansasCity,is245  miles;  and  of  thebranchtoCoffey  ville,  70 
miles.  The  line  will  form  a  direct  connection  between  the  railroad  sys- 
tem of  Kansas  and  that  of  the  Southwest  and  make  a  direct  and  shorter 
line  from  the  headwaters  of  the  Colorado  to  New  Orleans  and  the  Gulf 
States.  These  two  systems  of  railway  are  now  separated  for  want  of 
this  connecting  link.  With  it  a  most  important  through  line  from  the 
Upper  Missouri  to  the  Gulf  would  be  completed. 

The  road  is  proposed  by  an  association  formed  under  the  laws  of  the 
State  of  Arkansas  by  responsible  men,  able  to  build  the  line  and  di- 
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rectly  iDterested  in  both  the  upper  and  lower  connections.  It  seems  to 
the  committee  to  be  not  only  a  very  important  link  in  this  great  system 
of  railways,  but  to  be  al^o  in  the  hands  of  such  responsible  men  as  will 
be  sure  to  build  and  run  it  in  the  manner  that  will  most  contribute  to 
the  advancement  of  the  public  interest. 

The  committee  have  endeavored  to  guard  in  the  best  way  possible 
the  interest  of  all  parties  in  the  Indian  Territory  likely  to  be  affected 
by  the  construction  of  this  railway.  The  bill  provides,  in  case  of  failure 
to  make  amicable  settlement  with  any  occupant  of  lands  through 
which  the  road  may  pass,  that  the  amount  of  damage  shall  be  deter- 
mined by  three  disinterested  referees,  to  be  appointed,  one  by  the  Presi- 
dent, one  by  the  tribe  to  whom  such  occupant  belongs,  and  one  by  the 
railroad  company,  with  an  appeal  to  the  United  States  district  court, 
at  Fort  Smith,  Ark.,  or  at  Wichita,  Kans.,  by  either  party  feeling  ag- 
grieved by  the  award  of  the  referees. 

The  bill  also  provides  for  a  stipulated  sum  of  $50  i>er  mile  to  be  paid 
to  the  tribe  of  Indians  for  the  right  of  way  through  their  land,  and  the 
right  of  appeal  to  the  courts  at  F'ort  Smith,  Ark.,  and  Wichita,  Kans., 
by  the  tribe  if  they  shall  not  be  satistied  with  this  sum.  The  bill  also 
provides  for  the  payment  of  an  additional  sum  of  $15  per  annum  for 
each  mile  of  railway  during  the  continuance  of  the  railway,  to  be  paid  to 
the  tribe  in  contbrmity  with  treaty  stipulations  on  the  part  of  the  United 
States.  There  are  provisions  also  in  the  bill  for  proper  police  regula- 
tions and  the  protection  of  the  Indians  of  the  Territory  under  the  non- 
intercourse  laws. 

In  the  opinion  of  the  committee  the  rights  of  the  Indians  and  the  pub- 
lic are  as  well  guarded  as  it  is  possible  to  protest  them  by  enactment, 
and  the  bill  contains  a  j>rovision  that  Congress  may  at  any  time  amend, 
add  to,  alter,  or  repeal  the  provisions  of  the  bill  itself. 

The  committee  therefore  recommend  the  passage  of  the  bill  in  a  new 
draft. 


49th  GoNaR£SSy  \  SENATE.        /  Views  of  Minority. 

Ut  SesHan.       }  \  No.  108. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15,  1886. — Ordered  to  be  printed. 


Mr.  Hale,  from  the  Committee  ou  Naval  Affairs,  submitted  the  fol- 
lowing 

VIEWS   OF   THE   MINORITY: 

[To  accompany  l>ill  S.  371.] 

This  bill,  by  its  provisions,  will  largely  nullify  the  legislation  con- 
tained in  the  act  of  August  5, 1882,  which,  after  discussion,  was  adopted 
as  the  first  step  in  a  wise  policy  intended  to  remedy  a  definite  and  ad- 
mitted evil. 

This  evil  consisted  in  introducing  fro!n  the  Naval  Academy  into  the 
naval  service  a  number  of  officers  greatly  disproportionate  to  the  wants 
of  the  service. 

Two  things  had  resulted  from  this  evil  which  were  intolerable  to  the 
ooantry  and  to  the  service  itself:  first,  the  naval  list  had  been  indefi- 
nitely swollen  and  the  expenses  thereby  to  the  country  enormously  in- 
creased; secondly,  as  there  was  no  limit  to  the  lowest  grade,  while  all 
the  grades  above  were  limited,  it  created  an  immense  reservoir  of  young 
officers  who  were  pouring  in  at  the  foot  of  the  list,  which  list  remained 
choked  for  years,  with  no  sufficient  outlet. 

This  condition  delayed  promotion  and  forced  the  younger  officers  of 
the  Navy  to  remain  in  the  lowest  grades  until  middle  life  overtook 
them.  Without  the  incentive  which  reasonable  promotion  offers,  am- 
bition and  enterprise  were  dying  out,  and  the  morale  of  the  service  had 
become  seriously  impaired. 

In  the  line  of  the  Navy  the  number  of  graduates  entering  the  unlimited 
grade  of  midshipman  was  from  40  to  50  a  year ;  it  had  once  been  as  high 
tt  70 :  while  the  number  promoted  by  ordinary  vacancies  was  less  than 
20.  The  head  of  each  grade  was  thus  kept  back  by  the  lower  man  in 
the  grade  above,  and  it  was  seen  that  unless  the  evil  was  removed 
naval  graduates  would  still  be  midshipmen  at  thirty-three  or  even  thirty- 
five  years  of  age,  remaining  ten  to  twelve  years  in  that  grade. 

Already,  in  July^  1882,  the  number  of  midshipmen  had  reached  91, 
with  enough  more  of  those  whose  promotion  had  been  temporarily  de- 
layed, to  make  111  in  all.  Every  grade  above  was  full.  The  next  class 
coming  up  for  final  graduation  in  1883  numbered  70,  so  that  the  list  of 
midshipmen  in  August,  1883,  making  a  fair  allowance  for  casualties, 
would  have  been  at  least  175. 

The  next  four  classes  numbered  37,  38,  32,  and  40  members,  respect- 
ively, in  all  147,«which,  making  every  allowance  for  casualties,  would 
bring  the  number  of  the  grade  of  midshipmen,  within  five  years  from 
the  passage  of  the  act,  up  to  248. 
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This  would  have  been  suffocation.  It  would  have  removed  nearly  all 
inducement  to  the  naval  cadets  to  graduate  and  enter  the  service,  as 
the  best  part  of  their  middle  life  would  be  passed  in  the  lowest  grade 
in  the  service. 

The  overcrowded  condition  referred  to  was  not  confined  to  line  offi- 
cers. The  Engineer  Corps  also  was  receiving  large  additions  from  the 
Academy,  the  graduates  numbering  25  a  year,  probably  three  times  the 
number  necessary  to  supply  the  ordinary  waste  of  the  Corps. 

The  act  of  1882  reduced  the  three  grades  of  chief  engineer,  passed 
assistant  engineer,  and  assistant  engineer  to  a  total  of  17<),  61  less  than 
the  figures  shown  by  the  July  Register  of  that  year.  Very  little  of 
this  reduction  has  yet  been  accomplished. 

The  remedy  was  simple  and  obvious,  and  was  put  in  force  by  the  act 
of  1882.  It  consisted  in  making  the  number  of  admissions  to  the  Navy 
dependent  on  the  number  of  vacancies  at  the  foot  of  the  list,  with  the 
reservation  that  the  ten  best  graduates  of  the  year  should  always  be 
taken.  In  fact  it  hajs  been  found  that  the  needs  of  the  service  require 
from  fifteen  to  twenty  each  year,  and,  under  the  present  law,  as  many 
are  taken. 

The  act  of  1882  reduced  the  number  of  officers  to  be  allowed  in  the 
grades  above  midshipmen.  This  made  immediate  action  below  doubly 
necessary.  Under  the  act  the  upper  grades  were  not  only  full  but  they 
had  a  surplus  of  115,  which  could  only  be  worked  off  with  the  lapse  of 
time,  causing  still  further  delays  in  the  advancement  of  junior  officers. 

In  the  line  the  maximum  in  these  grades,  fixed  by  the  iict  of  1882, 
has  only  just  been  reached  by  the  reductions  under  that  law,  and  un- 
der its  wise  provisions  a  cadet  in  the  Naval  Academy  who,  by  good 
conduct  and  a  studious  course,  added  to  natural  abilities,  succeeds  in 
graduating  into  the  lower  rank  of  the  active  Navy,  now  that  of  en- 
sign, may  have  a  reasonable  expectation  of  such  a  promotion  into  the 
upper  grades  as  will  justify  his  remaining  in  the  service. 

This  bill  proposes  to  change  all  this,  and  to  unload  into  the  lower 
grade  of  the  Navy  146  young  officers,  more  than  one-half  of  whom  have 
already  been  separated  from  the  Academy  and  from  the  naval  service, 
and  have  lost  the  benefit  of  continuous  study,  or  of  the  training  which 
the  service  affords. 

Under  the  claim  of  equity  to  the  young  men  who  have  left  the  service 
under  the  provisions  of  the  act  of  August,  1882,  it  inflicts  upon  all  the 
classes  that  have  entered  since  an  additional  service  of  six  years  in  the 
lower  grade. 

It  punishes  every  bright  cadet  who  has  entered  the  Academy  in  the 
last  three  years,  or  will  enter  for  the  next  three  years,  and  takes  away 
from  him  the  stimulus  needed  to  keep  him  up  to  fair  i>roficiency  in  the 
course  of  study. 

It  is  difficult  to  exaggerate  the  evil  effect  resulting  to  the  naval  serv- 
ice from  the  passage  of  the  pending  bill.  It  would  restore  the  deplor- 
able condition  in  which  the  naval  list  was  found  in  1882.  It  proposes 
to  realize  all  the  prospective  evils  which  the  act  was  designed  U)  avert, 
and  which  it  actually  did  avert. 

Into  this  overcrowded  lower  list  these  145  young  men  will  be  thrown, 
a  large  number  of  whom,  having  been  out  of  the  service  for  about  three 
years,  have  become  engaged  in  other  occupations  and  estranged  from 
naval  discipline.  Indeed,  the  effect  would  be  to  restore  those  of  the 
least  merit,  for  the  brightest  and  most  enterprising; will  be  found  to 
have  already  secured  employment  in  other  vocations.  To  restore  them 
now  would  be  a  gross  injustice  to  those  who,  although  entering  the 
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Academy  afterwards,  have  shown  a  zeal  and  attention  to  duty  which 
bave  secured  for  them  the  prize  of  a  naval  commission,  and  who,  by 
restoration  of  inferior  men,  could  be  kept  back  for  years  from  deserved 
promotion.  Sloth  and  inefficiency  are  the  sure  results  of  such  a  course. 
As  a  matter  of  public  policy  the  proposed  measure  bas  nothing  in  its 
favor  and  everything  to  condemn  it.  It  can  only  be  discussed  in  its 
bearing  on  the  claims  of  private  individuals.  It  is  claimed  that  theact 
of  1882  has  done  an  injustice  to  those  young  men  who  were  excluded 
■nder  its  o)>eration  from  the  Navy.  * 

This  claim  proceeds  upon  the  assumption  that  the  Government,  by 
appointing  them  pupils  at  the  Naval  Academy,  had  thereby  contracted 
an  obligation  to  commission  them  as  officers  in  its  service.  A  careful 
consideration  of  the  conditions  under  which  their  connection  with  the 
Nav3'  was  formed  and  maintained  shows  that,  so  far  from  the  Govern- 
ment's resting  under  any  obligation  to  them,  it  has  laid  them  under 
heavy  obligations  to  itself. 

They  were  received  into  the  Academy  as  beneficiaries.    They  were  not 
pen8ioners,  receiving  a  reward  for  previous  service,  but  novites,  ap- 
prentices, pupils',  whom  the  Government  was  willing  to  educate  solely 
for  reasons  of  public  policy.    The  fact  that  they  received  a  gratuitous 
education  for  no  merits  or  services  of  their  own  does  not  give  them  any 
claims  upon  the  Government,  which  has  already  granted  to  them  bene- 
fits incalculably  in  excess  of  those  which  it  is  able  to  give  to  the  sons 
of  citizens  generally.    They  had  no  claim  at  the  outset,  and  they  could 
derive  none  from  being  merely  the  reciinents  of  favor.     Besides,  they 
not  only  received  their  education,  but,  during  the  years  of  pupilage, 
while  rendering  no  service,  they  were  granted  a  liberal  allowance  in 
the  shape  of  pay  to  the  amount  of  $609  a  year. 

There  are  few  joung  men  in  the  country  that  would  not  eagerly  avail 
themselves  of  such  advantages  for  their  intrinsic  worth,  and  deem  them- 
selves highly  benefited  by  receiving  them,  without  any  question  of  ul- 
terior prospects.  In  addition  to  this,  each  cadet  discharged  received 
from  the  Government  the  sum  of  $950.  Moreover,  no  Secretary  of  the 
Navy  can  find  any  use  for  this  increased  number  of  officers.  At  the 
time  of  the  passage  of  the  act  of  1882  there  were  1,817  naval  officers  on 
the  active  list.  Their  annual  pay  amounted  to,  and  they  were  receiving, 
13,825,400,  while  the  Government  only  had  31  naval  vessels  in  commis- 
sion, being  59  officers  for  each  ship,  or  one  officer  to  every  five  men. 

The  number  of  effective  ships  has  not  been  increased  since  that  date, 
and  the  desired  and  hoped-for  addition  of  new  ships  which  may  be  made 
to  the  Navy  during  the  next  five  years  is  not  likely  to  more  than  take 
the  place  of  wooden  ships  which  must  be  dropped  from  the  service. 
Even  with  the  reductions  made  under  the  act  of  1882,  should  no 
change  be  made  in  the  policy  then  established,  the  United  States  Navy 
yet  remains  top-heavy,  and  this  bill  proposes  to  aggravate  that  evil, 
and,  at  the  expense  of  the  Government,  to  do  away  with  a  large  part  of 
the  saving  whi6h  resulted  from  that  act. 

The  act  of  1882  did  nothing  more  than  the  French  and  German  Gov- 
ernments have  done,  which,  after  the  Franco-Prussian  war,  adopted  the 
policy  of  educating  a  large  number  of  young  men,  and,  at  the  end  of 
their  course,  discharging  them,  so  that  in  case  of  emergency  they  might 
be  drawn  upon  in  increasing  the  official  personnel  of  the  Navy. 

Should  Congress  be  disregardful  of  these  consideratit>ns  and  pass 
the  present  bill,  we  recommend  certain  amendments,  which  will  become 
necessary  in  order  to  prevent  this  undue  increase  of  the  officers  of  the 
naval  establishment    If  this  bill  is  forced  through,  then  something  must 
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be  doue  to  prevent  further  graduations  from  the  Naval  Icademy — for 
iustance,  shutting  up  that  institution  for  several  vears.  A  provisioB 
should  also  be  made  adapting  the  upi)er  grades  of  the  service  to  the 
condition  of  the  lower  grade  established  by  this  bill. 

The  comtnittee  will  present  amendments  covering  these  points,  and, 
as  a  part  of  this  report,  the  eoniniittee  appends  to  this  the  accompany- 
ing communications  and  papers. 

EUGENE  HALE. 

J.  R.  McPHEHSON. 

JO.  C.  S.  BLACKBURN. 

H.  H.  RIDDLEBERGER. 


Navy  Dkpartmkst, 
IVaHhififftony  February  J,  18^6. 

Sir  :  In  answer  to  the  inquiry  cctntaiued  in  your  connnunicution  of  January  22,  in- 
quiring whether  the  needH  of  the  nervice  at  the  present  tinte  are  such  that  there  is 
any  call  that  a  largr  nuniher  of  young  officers  should  ho  suddenly  hrought  into  th© 
service,  a«  conteniplated  hy  Senate  hill  No.  :i7l,  I  woiild  reply  that  Congress  has 
already  fixed  the  requirements  of  the  service  as  to  the  number  of  oflicers  hy  statute, 
iu  which  I  acquiesce.  At  the  present  time  I  bee  no  need  for  a  greater  number.  If 
this  large  n!nnl>er  is  to  be  added  to  the  list,  I  think  it  should  be  accompanied  by  a 
change  in  the  law,  making  permanent  increase  in  the  number  of  officers  in  the  differ- 
ent grades;  otherwise  the  excess  above  the  statutory  limit  will  be  so  large  in  the 
grades  of  ensign  and  assistant  engineer  at  the  present  time  as  to  make  promotion  from 
the  lowest  grade  so  slow  that  the  service  wouldhardly  offer  temptations  to  ambitioas 
men. 

It  can  be  readily  seen  that  a  present  graduatii  entering  the  service  would  remain, 
under  the  present  law  (with  this  addition  of  sixty-eight  to  the  list  before  him),  a  very 
long  time  in  the  gr«ae  of  ensign  before  the  promotions  would  have  brought  the  unn^ 
bers  down  to  the  legal  limit,  and  cleared  off  those  above  him,  so  as  to  enable  him  to 
get  promotion. 

Verv  respectfullv, 

W.  C.  WHITNEY, 
Secretary  of  the  Xav^. 

Hon.  EuGKNE  Hale, 

Commiffee  on  Xnral  Affairs^  United  St^ten  Senate, 


Navy  Dkpartmknt, 
Washington,  t'eWuary  2,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  nitiino, 
inclosing  for  examination  a  copy  of  a  bill  (S.  371),  limiting  the  application  of  certain 
provisions  in  the  act  of  August  5, 1882,  relating  to  naval  cadet-s. 

The  Department  is  also  in  receipt  of  Senator  M.  C.  Butler's  letter  of  the  27th  instant, 
inclosing  a  copy  of  the  amendment  proposed  by  him  in  lieu  of  the  bill  above  referred 
to,  and  requesting  that  both  the  original  bill  and  the  proposed  substitute  be  consid- 
ered at  the  same  time. 

In  reply  to  your  request  for  information  as  to  the  number  of  cadets  that,  under  th« 
provisions  of  the  bill,  would  be  again  received  into  the  naval  service,  and  as  to  the 
expense  attendant  npon  the  same,  and  as  to  the  increase  of  the  lower  grades  in  num- 
bers which  would  result  therefrom,  I  beg  leave  to  make  the  following  statement : 

Under  the  provisions  of  the  act  of  August  5,  1882,  bearing  upon  this  subject,  sixty- 
•ight  cadet-midshipmen  and  thirty-four  cadet-engineers  have  been  honorably  dia- 
cbarged,  besides  two  cadet- midshipmen  and  one  cadet- en^zrineer,  who  were  honorably 
discharged  at  their  own  request.  The  sixty -eight  cadet-midshipmen  above  referred,  to 
would  become  ensigns,  and  the  thirty-four  cadet-engiueeBs  would  become  assistant 
engineers,  if  returned  to  the  service  under  the  proposed  bill.  Of  this  number  eight 
cadot-midshipmen  and  two  cadet-engineers  w  ere  found  physically  disqualified  at  the 
dat«  of  graduation,  but  in  view  of  the  fact  that  their  discharge  was  not  baaed  alone 
on  that  ground,  the  fact  of  physical  disqualification  was  waived,  and  they  were 
granted  certificates  of  graduation  and  were  honorably  discharged  in  the  same  manner 
as  other  graduates  physically  qualified  and  honorably  discharged.  Whether  the 
measure  now  in  contemplation  is  intended  to  include  the  return  of  these  cadets,  not- 
withstanding the  fact  of  each  disqualification,  is  a  question  which  the  Department 
respectfully  submits  for  the  consideration  of  the  committee. 


GRADUATES  OF  THE  NAVAL  ACADEMY.  5 

The  following  Btatement  will  enable  the  committee  to  determine  approximately  the 
mmotint  of  additional  expenditure  inyolved  in  the  bill  as  originally  submitted. 

Shoold  the  102  ex-cadets  be  returned  to  the  service  there  will  be  an  expenditure  at 
the  outset  of  about  $111,500,  distributed  as  follows: 

Waiting  orders  pay  of  39  ensigns  from  June  30, 1883,  to  June  30, 

1888,  at  $800  per  annum $93,600 

Deduct  honorable-discharge  money,  at  $950  each 37, 050 


Waiting  oiders  pay  of  21  assistant  engineers  from  June  30,  1883, 

to  June  30,  1886,  at  $1,000  per  annum 63,000 

Deduct  honorable-discharge  money,  at  $950  each 19, 950 

Waiting  orders  pay  of  8  ensigns  from  June  30,  1884,  June  30, 

1886,  at  $800  per  annum 12,400 

Deduct  honorable-discharge  money,  at  $950  each 7, 000 

Waiting  orders  pay  of  8  assistant  engineers,  from  June  30,  1884, 

to  June  30,  1886,  at  $1,000  per  annum 16,000 

Deduct  honorable-discharge  money,  at  $950  each 7, 600 

Waiting  orders  pay  of  21  ensigns  from  June  30,  1885,  to  June  30, 

1886 $16,800 

Deduct  honorable-discharge  money 19, 950 

Balance  due  Government 3, 150 

Waiting  orders  pay  of  5  assistant  engineers  from  June  30,  1885, 

toJnne;»,  1886,  at  $1,000  per  annum 5,000 

Dednct  honorable-discharge  money 4, 750 


57,550 


43,050 


5,400 


8,400 


250 


114,650 


Mnct  money  to  be  returned  by  eusierns  who  were  discharged  June  30, 

1885 ;. : :. 3.150 

111,500 

The  number  of  ensigns  on  the  active  list  is  fixed  at  178.  There  are  now  on  that  list 
I8D.  The  addition  of  68  to  that  number  would  involve  an  approximate  expenditure 
of  $81,600  per  annum  for  six  years  or  until  the  number  should  be  reduced  to  the  limit. 
IVital  expenditure  for  six  years,  $489,600. 

The  namber  of  assistant  engineers  on  the  active  list  is  fixed  at  40.  There  are  now 
Mon  that  list,  and  if  34  are  added  thereto  it  would  involve  an  approximate  expend!- 
tore  of  $57,800  per  annum  for  about  six  years  for  their  maintenance,  which  would  be 
1346,800. 

TOTAL  ESTIMATED  EXPENDITURES. 

Bsek  pay $111,500 

Cost  of  maintaining  68  ensigns  for  six  years 489, 600 

Cost  of  maintaining  34  assistant  engineers  for  six  years 346, 800 

Grand  total 947,900 

The  back  pay,  as  stated  above,  is  practically  correct,  but  the  pay  of  the  ensigns  and 
asBistant  engineers  for  their  six  years'  maintenance  is  computed  at  the  highest  rate 
md  will  vary  according  to  the  duty  on  which  they  are  assigned ;  but  unquestionably 
these  officers  would,  during  the  greater  portion  of  that  period,  be  on  sea  pay,  which 
ie  the  highest  rate  of  pay. 

The  estimated  time  for  promotion  might  also  be  reduced  a  little  by  casualties  and 
other  unforeseen  contingencies  incident  to  the  service. 

It  is  deemed  proper  to  add,  for  the  furth^  infonnation  of  the  committee,  that  the 
tlassof  cadets  which  will  complete  the  six  years'  course  in  Jane,  1886,  is  now  com- 
poeed  of  39  members,  of  whom  probably  34  will  pass  a  successful  examination ;  the 
clans  to  complete  the  course  in  June,  1887,  now  numbers  34,  of  whom  probably  29 
will  pass;  and  the  class  to  complete  the  course  in  June,  1888,  now  numbers  25,  of 
whom  probably  18  will  pass ;  hence,  if  the  proposed  bill  shall  become  a  law,  such 
gndoates,  81  in  all,  will  also  be  retained  in  the  service. 

Referring  to  questions  affecting  the  policy  of  the  proposed  measure,  as  indicated  in 
the  concluding  paragraph  of  your  letter,  I  beg  leave  to  say  that  the  Secretary  of  the 
Navy  being  absent  and  expected  to  return  by  to-morrow,  I  deem  it  advisable  to  await 
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hie  return  in  order  that  he  ma}*  inform  the  committee  of  his  views  as  to  the  prefient 
or  future  needs  of  the^service  in  connection  with  the  proposed  increase  in  the  number 
of  junior  officers. 

Keferring  to  the  preceding  statement  of  estimated  expenditures,  I  have  to  add 
that  in  case  the  amendment  cutting  off  back  pay  should  be  adopted,  such  expendi- 
tures will  be  reduced  to  the  extent  of  $111,5^,  leaving  a  total  of  S836,4(K)  as  the  in- 
creased expenditure  which  will  probably  be  occasioned  should  the  bill  become  a  law. 
Very  respectfully, 

D.  B.  HARMONY, 
Acting  Secretary  of  the  Kavy. 
Hon.  Eugene  Hale, 

Committee  on  Naval  Affaire^  U.  S,  Senate. 


Memorandum  A. 

Memorandum  from  the  ATary   Department  as  to  expenditure  involved  under  Senate  hill  Xo. 

Under  the  operations  of  the  act  of  Congress  of  August  5,  1882,  105  naval  cadets 
have  been  honorably  discharged  from  the  naval  service,  70  of  whom  entered  the  Acad- 
emy as  cadet  midshipmen  and  35  as  cadet  engineers.  Two  of  the  cadet  midshipmem 
and  one  cadet  engineer  of  this  number,  who  would  have  been  retained  in  the  service, 
were  honorably  discharged  at  their  own  requests,  and  it  is  not  thought  that  they 
could  now  return  to  the  service  should  the  proposed  bill  become  a  law  ;  hence  the  list 
would  stand  68  cadet  midshipmen  and  34  cadet  engineers. 

If  these  were  put  back  in  the  service,  68  cadet-midshipmen  would  be  placed  on  the 
ensigns'  list  and  34  cadet-engineers  would  be  made  assistant  engineers.  Of  the  former, 
39  would  come  between  Ensigns  GilViert  Wilkes  and  Spencer S.  Wood,  8  between  En- 
signs John  M.  Poyer  jind  S.  Dana  Greene,  and  21  after  Knsigii  Harry  A.  Field.  Of 
the  cadet-engineers,  21  would  come  between  Assistant  Engineers  Jay  M.  Whitham 
and  Emil  M.  Thiess,  rt  between  Assistant  Engineers  Charles  E.  Rommeil  and  William 
J.  Baxter,  and  5  after  Assistant  Engineer  A.  S.  Halstead.  At  the  rate  of  promotion 
since  June,  1883,  should  these  officers  be  restored  to  the  service,  it  would  retard  the 
advancement  of  the  officers  affected  about  six  years. 

Of  the  nnmber  ^^iven  above,  8  ca«let-niidshipmen  and  2  cadet -enginet?rs  were  found 
physically  disqualified,  but  their  disabilities  were  waived  by  the  Department,  and 
they  were  given  certificates  of  graduation,  and  were  honorably  discharged  from  the 
Daval  service.  Though  physically  disqualified  at  the  time,  the  fact  that  they  were  hon- 
orably discharged  wouM  allow  them  to  return  to  the  service  should  the  act  be  passed. 

Should  these  gentlemen  return  to  the  Savy  it  would  entail  an  immediate  future  ex- 
pense, as  follows : 

The  number  of  ensigns  on  the  active  list  is  fixed  at  178.  There  are  now  on  that  list 
180.  The  addition  of  (^  to  that  nnmber  would  involve  an  approximate  expenditure 
of  $81,600  per  annum  for  six  years,  or  until  the  number  should  be  reduced  to  the  limit. 
Total  expenditure  for  six  years,  ;|4H9,600. 

The  number  of  assistant  engineers  on  the  active  list  is  fixed  at  40.  There  are  now 
66  on  that  list,  and  if  34  are  added  thereto  it  would  involve  an  approximate  expendi- 
ture of  §57,800  per  annum,  for  about  six  vears,  for  their  maintenance,  which  would 
be  .$346,800. 

KXPENDITURKS. 

Cost  of  maintaining  68  ensigns  for  six  years ^489, 600 

Cost  of  maintaining  34  assistant  engineers  for  six  years 346,  bOO 

Grand  total 8:i6,400 

The  above  calculation  covers  only  the  discharged  cadets  and  engineers  embraced 
in  the  three  classes  which  have  already  lyadnated,  to  wit,  1H83, 1884,  and  18^5. 

The  class  that  will  complete  the  six  years'  course  in  Jnne,  18!i6,  is  now  composedof 
39  members.  It  is  estimated  that  34  of  that  number  will  be  retained  should  the  bill 
pass. 

Class  completing  course  in  June,  1887,  is  now  composed  of  34  members.  It  ta 
thought  that  29  of  that  number  will  be  retained.  Deducting  30  from  these  two  classes, 
which  number  under  the  law  of  1882  will  be  required  to  till  vacancies  in  the  serr- 
ice,  leaves  a  further  addition  to  the  grade  of  ensign,  under  the  p'^nding  bill,  of  43, 
which  would  involve  a  further  annual  expenditure  of  151.000,  or  for  six  years,  of 
$306,000. 
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Total  expenditures  for  next  six  years  : 

Cost  of  maintaining  cadets  and  assistant  engineers  already  discharged,  for 
next  six  years $836,400 

Cost  of  maintaining  forty -bight  ensigns,  to  be  received  from  classes  of  1886 
and  1887 306,000 

1, 142, 400 

To  this  may  be  added  as  an  estimated  cost  for  maintaining  ensigns,  kept  in  the 
service  under  this  bill,  of  the  class  of  68  who  entered  the  service  previous  to  the  pas- 
nee  of  the  act  of  August,  1882,  an  estimated  sum  of  $'iM,000,  or,  in  all,  $1,166,400. 

If  the  pay  of  these  145  officers  which  the  bill  proposes  to  now  introduce  into  the 
Msvy  should  be  carried  out,  through  all  the  grades  of  the  service  until  their  with- 
drawal, retirement,or  death,  maintaining  the  average  of  service  in  the  Navy,  it  would 
involve  an  expenditure  to  the  Government  of  more  than  $6,000,000. 


Proposed  amendments. 

Cadet-midshipmen,  affected  by  this  bill,  who  entered  the  Naval  Academy  as  snoh, 
•hall be  appointed  ensijpib  in  the  line;  cadet-engineers  who  entered  as  such,  shall  be 
sppointed  assistant  engineers,  and  each  of  these  grades  shall  be  enlarged  sufficiently 
over  the  existing  numbers  to  meet  them,  and  thereafter  shall  not  be  increased  beyond 
•Qch  numbers. 

From  and  after  the  close  of  the  academic  year  in  1890  the  Naval  Academy  shall  be 
elosed  for  six  years. 

Ail  future  assistant  paymasters  shall  be  appointed  from  graduates  of  the  Academy. 


i 


#TH  Congress,  (  SENATE.  i  Vibws  of  Minority. 

Ui  8e99ian.      ]  \      No.  108,  Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBBUARY  15, 1886.— Ordered  to  be  printed. 


Mr.  Butler,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

VIEWS: 

[To  accompany  bill  S.  371.] 

Tke  undersigned^  members  of  Committee  on  Naval  Affairs,  to  which  icas 
referred  the  bill  (S,  371)  to  prevent  the  retroactive  operation  of  that  por- 
tion of  the  naval  appropriation  a4:t  of  August  5,  1882,  limiting  the  num- 
ber of  graduates  of  the  United  States  Naval  Academy  to  be  retained  in 
the  service  eaxih  year  (printed  on  page  285  of  volume  22  of  the  United 
States  Statutes  at  Large),  having  carefully  considered  the  same,  beg  leave 
to  submit  the  folhwing  as  their  views  : 

That  upon  examination  we  find  that  a  number  of  the  graduates  of  the 
United  States  Naval  Academy  at  Annai)olis,  Md.,  who  have  sucoess- 
fully  completed  the  four  years'  course  at  the  Academy  and  the  two 
years'  service  at  sea,  have  been  honorably'  discharged  from  the  service 
under  the  provisions  of  said  act. 

We  are  of  the  opinion  that  said  law  is  retroactive  in  its  operation,  and 
worked  great  injustice  to  the  cadets  who  have  been  already  discharged, 
and  will  work  great  injustice  to  all  those  who  had  entered  the  Academy 
prior  to  August  5,  1882,  for  the  following  reasons,  to  wit : 

That  all  the  cadets,  at  the  time  of  their  entering  said  Academy,  were 
required  to  sign  articles  agreeing  to  serve  the  Government  for  eight 
years.  This  was  an  express  contract,  and  it  has  been  broken  by  the 
Goveniment,  for  many  of  them  have  been  discharged  at  the  end  of  six 
years,  without  cause,  and  without  tault  on  the  part  of  those  so  dis- 
charged. There  was  also  an  implied  contract  on  the  part  of  the  Gov- 
ernment to  render  their  position  a  [)ermanent  one,  in  consideration  of 
their  devoting  their  lives  and  labors  to  their  profession,  and  giving  up 
all  ideas  and  opportunities  of  making  a  livelihood  by  any  other  means. 
These  young  gentlemen  also  faithfully  performed  their  part  of  this  im- 
plied contract,  and  were  rewarded  for  so  doing  by  being  discharged 
from  the  service.  Jf  the  Government  can  break  its  contracts,  it  is  diffi- 
cult to  perceive  how  its  citizens  can  be  expected  to  give  it  that  support 
and  confidence  so  essential  and  desirable  for  it  to  have. 

The  idea  that  a  cadet  who  graduated  at  Annapolis  was  secured  a 

position  for  life,  or  during  good  behavior,  was  universally  accepted, 

*Dd  is  sustained  by  the  fact  that  it  was  so  held  by  the  most  prominent 

and  distinguished  men  connected  with  the  highest  branches  of  the 

pohlic  service. 
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The  law  ander  which  these  young  gentlemen  entered  the  service  en- 
titled them  to  promotion  on  the  completion  of  the  six  years'  course,  ac- 
cording to  section  1521,  United  States  Revised  Statutes,  which  reads  as 
follows:  "  When  cadet  midshipmen  shall  have  successfully  passed  the 
graduating  examination  at  the  Academy  they  shall  receive  appoint- 
ments as  midshipmen,  and  shall  take  rank  according  to  the  order  of 
their  merit  at  graduation."  We  find  that  all  these  young  gentlemen 
complied  with  the  provisions  of  said  section,  but  instead  of  receiving 
"  appointments  as  midshipmen  "  they  were  discharged  from  the  service. 

We  further  submit  that  in  1878  a  similar  act,  in  relation  to  the  cadets 
of  the  Military  Academy  at  West  Point,  was  passed  by  the  House,  but 
was  amended  in  the  Senate  June  8, 1878,  so  as  not  to  affect  those  cadets 
who  had  entered  the  Military  Academy  prior  to  the  i)assage  of  said 
act,  which  amendment  was  concurred  in  by  the  House.  In  view  of 
this  precedent  we  see  no  reason  why  the  act  of  August  5,  1882,  should 
not  be  similarly  modified,  as  herein  recommended. 

In  this  connection  we  also  submit  tiiat  in  the  Forty-seventh  Congress 
the  bill  herein  proposed  was  introduced  in  the  Senate  and  passed  that 
body  unanimously,  and  we  believe  that  ii  only  failed  to  pass  the  House 
from  lack  of  time.  At  the  last  session  of  Congress  it  was  again  re- 
ported favorably,  and  almost  unanimously,  by  tlie  House  Naval  Com- 
mittee, but  again  failed  to  be  acted  on  in  the  press  of  legislation.  These 
facts  are,  alone,  sufficient  to  demonstrate  the  merits  of  the  bill  herein 
proposed. 

We  further  submit  that  the  annual  Board  of  Visitors  to  the  United 
States  Naval  Academy  in  June,  1883,  made  the  folio v.  ing  recommenda- 
tion in  tiieir  official  report  to  the  Secretary  of  the  Navy,  to  wit : 

We  recommeud  that  the  act  of  August  5,  188*2,  be  amended)  as  a  similar  act  in  rela- 
tion to  cadets  at  West  Point  has  been,  so  as  not  to  include  tliose  cadets  who  had  en- 
tered the  service  before  the  passage  of  said  act.  ' 

John  G.  Howell,  Rear- Admiral,  U.  S.  Xavy. 

E.  G.  Lapham,  U.  S.  Senate. 

Samuel  H.  Green,  Masaaohusetts. 

George  A.  Ritchie,  Pevneylvarna. 

Edward  V.  Kingsley,  New^York. 

John  W.  Drummond,  Illinout. 

Thomas  Updeqraff,  Iowa  {member  of  House), 

Anson  G.  McCook,  yetv  York  (member  of  House). 
.  R.  Q.  Mills,  Texan  (member  of  House). 

Irvin  McDowell,  Major- General^  C,  S.  Anny. 

The  last  Board  of  Visitors  to  the  United  States  Naval  Academy,  in 
Jane,  1886,  renewed  the  above  recomineudatiou  in  the  following  terms  : 

The  attention  of  the  Board  liavin^  heeii  called  to  the  fact  that  the  Boaixl  of  Visitors 
in  June,  lb!83,  recommended  that  the  act  of  August  5,  18^:<^,  he  amended,  as  a  similar 
act  in  relation  to  cadets  at  West  Point  has  heen,  ho  as  not  to  include  the  cadets  who 
had  entered  the  service  before  the  passage  of  said  act:  liesolvedj  That  we  concur  in 
this  recommendation,  and  respectfully  renew  the  same  for  the  consideration  of  Con- 
gress. 

Very  respectfully, 

Orlando  M.  Poe,  United  States  Army. 

Jno.  R.  Thomas.  House  of  Representatives. 

Jno.  G.  Ballentink,  House  of  Represeniati^M. 

W.  G.  Sumner,  ^eir  Haven^  Conn. 

Jno.  N.  a.  G  his  wold,  New  York,  N.  Y. 

Wm.  Reed,  Baltimore^  Md. 

Jas.  G.  Grinnkll,  Greenfield,  Mass. 

A.  M.  Craig,  Galesburg,  III. 
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We  further  submit  that  this  recommeDdatiou,  as  made  by  two  sepa- 
rate Boards  of  Visitors  to  the  Naval  Academy,  composed  of  members  of 
both  branches  of  Congress,  and  eminent  representatives  of  the  Army, 
the  Navy,  the  judiciary,  and  thepeople^  and  appointed  for  the  very  pur- 
pose of  Investigating  and  reporting  to  the  Secretary  of  the  Navy  the 
Deeds  of  the  service  and  the  Nayal  Acaden)y,  should  be  of  sufficient 
weight  and  importance  to  secure  the  passage  of  this  bill  at  the  earliest 
opportunity. 

We  further  submit  that,  by  three  separate,  recent,  and  unanimous 
decisions  of  the  Court  of  Claims,  through  a  mere  technicality  in 
the  law,  cadet- midshipmen  are  to  be  discharged,  while  cadet-engineers 
who  entered  at  the  same  time  are  to  be  retained.  Cadet-engineers  are 
graduated  after  four  years,  while,  through  the  provisions  of  a  like 
clause,  cadet-midshipmen  are  graduated  only  after  a  six  years'  course. 
Thus  they  entered  the  Academy  together,  pursued  their  studies  tor  the 
same  length  of  time,  and  finally  received  their  diplomas  of  graduation 
together ;  then,  through  a  difference  of  wording  of  two  clauses  intended 
to  convey  the  same  idea,  cadet  midshipmen  are  discharged  while  cadet- 
engineers  are  retained.  Late  Secretary  of  the  Navy  Chandler  said: 
*' Equitably,  if  the  cadet-engineers  have  any  claim,  the  cadet-midship- 
men have  the  same. " 

We  further  submit  that  it  has  been  said,  in  opposition  to  this  meas- 
ure, and  to  distinguish  it  from  the  'act  relating  to  the  cadets  at  West 
Point,  that  the  course  of  studies  at  Annapolis  better  fits  one  for  civil 
life  than  that  at  West  Point.  The  reverse  of  this,  however,  is  the  case, 
aRacomiiarison  of  the  curriculum  at  the  Military  Academy  with  that 
of  the  Naval  Academy  will  show.  The  last  two  years  of  the  course  at 
the  Naval  Academy  are  given  entirely  to  technical  studies,  and  the 
additional  two  years  of  the  course  at  sea  are  given  solely  to  the  practi- 
cal application  of  the  technical  studies,  thus  further  unfitting  the  grad- 
uates for  civil  life.  On  the  other  h:ind,  the  graduate  of  the  Military 
Academy  is  at  least  an  accomplished  civil  engineer,  and,  as  such,  can 
always  find  a  lucrative  employment.  At  the  end  of  their  six  years' 
course  these  young  men  were  examined  in  the  following  subjects :  Prac- 
tical navigation,  compass  deviation,  theory  and  practice  of  gunnery, 
French,  Spanish,  seamanship,  and  naval  tactics,  and  practical  steam- 
engineering.  And  we  do  not  think  that  this 'examination  is,  in  sub- 
jects, likelv  to  be  of  much  assistance  in  civil  life. 

We  further  find  that  all  of  the  classes  of  1881  and  1882  were  in  ac- 
tual service  when  the  act  of  August  5, 1882,  was  passed.  Not  only  had 
they  completed  the  four  years'  course  at  the  Naval  Academy  and  re- 
ceived their  diplomas  of  graduation,  but  they  were  then  serving  at  sea. 
Even  if  desirous  of  resigning  after  the  passage  of  this  act,  in  order  to 
enf^age  in  some  business  or  profession,  their  absence  from  the  United 
States  made  it  almost  impossible  to  secure  a  position,  and,  even  if  they 
could  have  done  so,  the  cost  of  returning  to  the  United  States  would 
liave  been  so  great  that  they  were  forced  to  remain  in  the  service  until 
tbe  completion  of  the  two  years  at  sea.  The  law  was  not  operative  when 
^j^  entered  the  Academy^  and  five  years  later  was  made  to  affect  them,  and 
w  ihuH  retroactive  and  in  effect  an  ex  post  facto  law. 

In  conclusion,  we  admit  the  power  of  Congress  to  pass  the  act  of 
^o^ust  5, 1882,  but  maintain  that,  as  a  matter  of  right,  equity,  and 
JQstice,  there  should  have  been  incorporated  therewith  a  proviso  that 
^id  act  should  not  affect  any  one  who  was  in  the  service  at  that  time. 
^Ve  theretbre  recou^mend  the  passage  of  the  bill  amended  as  herein 
proposed. 
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We  submit  herewith,  as  a  part  of  this  stateineDt,  the  opinions  of  the 
United  States  Supreme  Court  in  the  cases  of  The  United  States,  appel- 
lant, V8.  De  Witt  C.  Redgrave,  and  The  United  States,  appellant,  m. 
Lyman  B.  Perkins. 

J.  D.  CAMERON. 

H.  L.  DAWES. 

LELAND  STANFORD. 

M.  C.  BUTLER. 


(Snpreme  Court  of  the  Unit«d  StftteA.    No.  0B5.    Octol)«r  tenu,  1885.    The  United  States,  appellant 

v».  De  Witt  C.  Redgrave.    Appeal  froui  the  Court  of  ClaimB.] 

STATEMENT. 

The  facts  of  the  ca«e  brought  here  by  this  appeal,  an  found  by  the  C-onrt  of  Claims, 
are  in  substance  as  follows : 

In  1877  the  appellee,  who  was  the  claimant  below,  (>ntercd  the  Naval  Academy  as 
a  cadet-engineer,  and  on  June  10,  1881,  received  a  certificate  signed  by  its  otlicerR  that 
he  had  completed  the  prescribed  conrhe  of  study  at  the  Academy,  and  had  successfully 

Saesed  the  required  examination  before  the  academic  board.  He  was  on  the  same 
ate  detached  from  the  Academy  and  ordered  to  report  for  duty  on  board  the  U.  8. 
Sractice  steamer  Mayflower.  On  August  30,  1881,  he  was  detached  from  the  May- 
ower  and  ordered  to  proceed  home  on  waiting  orders.  ■  On  October  28,  1881,  he  was 
ordered  to  proceed  to  the  navy -yard  at  League  Island  for  duty  on  board  th«  U.  S.  8. 
Essex.  On  April  16,  1883,  he  reported  to  thu  superintendent  of  the  Naval  Academy, 
in  pursuance  of  ordern,  for  examination,  which  assumed  that  the  act  of  Congress  of 
August  5,  1882,  operated  upon  him  as  a  naval  cadet,  requiring  a  six  years'  course  be- 
fore graduation,  and  a  final  examination  at  its  conclusion.  On  June  23, 1883,  he  was 
detached  from  the  Naval  Academy  on  waiting  orders.  On  June  26,  1883,  the  Secre- 
tary' of  the  Navy  addressed  to  him  a  Iett<'r,  in  which  it  is  recited  that  he  had  success- 
fully  completed  his  six  years'  course  at  the  Naval  Academy,  and  had  received  a  cer- 
tificate of  gradutltion  by  the  academic  board,  but  '*  not  being  required  to  fill  any  va- 
cancy in  the  naval  service  happening  during  the  year  preceding  your  graduation,  you 
are  hereby  honorably  discharged  from  the  30th  of  Juue,  1883,  with  one  year's  sea-pay, 
as  prescribed  by  law  for  cadet-midshipmen,  in  accordance  with  the  provisions  of  the 
act  of  Congress  approved  August  5,  1882." 

From  August  5,  1882,  to  June  30,  1883,  the  claimant  was  paid  ^769.86  for  service  in 
the  Navy  during  that  period.  If  paid  during  the  same  period  as  a  graduated  cadet* 
engineer  he  would  have  been  entilled  to  receive  $796.71. 

Since  then  the  claimant  has  received  no  pay  and  has  been  held  by  the  Navy  De- 
partment and  the  accounting  officers  of  the  Treasury  to  be  out  of  the  naval  service. 

After  leaving  the  Academy,  the  claimant  and  all  his  classmates  were  classified  on 
the  official  Navy  Register,  issued  in  July,  1881,  as  having  "graduated";  and  up  to 
August  5,  1882,  they  were  regularly  paid  as  such  at  the  rates  prescribed  by  section 
1556  of  the  Revised  Statutes,  viz  :  |1,000  at  sea,  $800  on  shore  duty,  and  $600'on  Ic^ave 
or  waiting  orders.  In  the  same  manner  the  cadet-engineers  who  completed  their  four 
years'  course  in  1878,  lf579.  and  1880  were  all  regularly  classified  in  the  succeeding 
Navy  Registers  as  having  graduated  in  those  years  respectively;  and  prior  lo  August 
5, 1882.  they  were  all  uniformly  paid  as  such. 

The  regulations  prescribing  the  qualifications  for  appointment  of  cadet-engineers 
fixed  a  higher  average  age  by  two  years  for  cadet- engineers  entering  the  Academy 
than  was  required  by  law  for  cadet-midshipuien  so  entering.  After  completing  the 
four  years'  course,  cadet-engineers  were  ])eriMaueutly  detached  from  the  Academy,  and 
were  never  reijuired  to  return  to  that  institution.  They  remained  in  active  service 
at  sea,  or  upon  other  duty,  two  or  three  years,  or  longer,  until  vacancies  occurred  in 
the  grade  of  assistnnt  engineer,  when  they  were  ordered  singly  or  in  groups  for  exam- 
ination for  promotion,  under  the  provisions  of  section  1392  of  the  Revised  Statutes, 
before  a  board  of  engineer  officers,  which  held  its  sessions  at  Philadelphia. 

The  last  two  yenrs  of  the  aca<lemic  course  of  cadet-midshipmen  were  spent  "at  sea 
in  other  than  practice  ships."  After  four  years  at  tbe  Academy  they  were  tempor 
rarily  drtached  from  that  institution  by  orders  from  the  Navy  Department,  and  were 
sent  to  sea  singly  or  in -squads.  On  shipboard  they  performed  such  active  dutit^  as 
were  assigned  to  them.  At  the  end  of  the  two  years  they  were  required  to  return  and 
did  return  to  the  Naval  Academy,  where  they  were  subjected  to  a  **  final  graduating 
examination"  before  the  academic  board.  If  successful  at  such  examination^  they  re- 
ceived appointments  as  midshipmen,  and  were  thereafter  classified  in  the  Navy  Reg- 
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later  as  having  ''  graduated''  at  that  date,  and  they  were  never  so  desiguated  either 
in  the  Navy  Register  or  elsewhere  until  after  they  had  passed  such  examination  at 
the  end  of  the  six  years'  course. 

Tbe  proYisions  of  the  act  of  August  5,  1^82,  being  the  naval  appropriati(ui  act  (29 
Stat*.,  284,  ch.  391),  which  apply  to  the  case,  are  as  follows : 

'*  For  the  pay  of  the  Navy,  for  the  act iv.'  list,  namely  :  *  *  »  Sixty-nine  chief 
engineers,  one  hundred  passed  assistant  en'^ineers,  thirty -five  assistant  engineers,  sev- 
entytbree  cadet-engineers  (graduates)  *  *  •  one  hundred  and  two  cadet-engineers, 
one  hundred  and  thirty  cadet-midshipmen  (not  graduates) ;  in  all,  four  million  forty- 
eight  tbonsand  three  hnndrt^d  dollars  :  Provided,  That  hereafter  there  shall  be  no  ap- 
pointments of  cadet-midshipmen  or  cadet-engineers  at  the  Naval  Academy,  but  in 
lien  thereof  naval  cadets  shall  be  appointed  from  each  Congressional  district  and  at 
large,  as  now  provided  by  law  for  cadet-midshipmen,  and  all  the  undergrjiduates  at 
the  Naval  Academy  shall  hereafter  be  designated  and  called  'naval  eadetw.'  And 
from  those  who  snce.essfnlly  complete  the  six  years'  course,  appointments  shall  here- 
after be  made  as  it  is  necessary  to  fill  vacancies  in  the  lower  grades  of  the  line,  and 
Engineer  Corjis  of  the  Xavy  and  of  the  Marine  Corpn  :  Jnd  provided  further,  That  no 
greater  uumber  of  ajipointmentsinto  these  grades  nhall  be  ma<le  each  year  thavu  shall 
equal  tbe  number  of  vacancies  which  has  occurred  in  the  same  grades  during  the 
preceding  year ;  and  such  appointments  to  be  made  from  the  graduates  of  the  year, 
at  th«'  conclusion  of  their  six  years'  course  in  the  order  of  merit,  as  determined  by  the 
Academic  B«>ard  of  the  Naval  Academy,  the  asAigument  to  the  various  corps  to  be  made 
by  the  Secretary  of  tb<*  Navy,  upon  the  recommendation  of  the  Academic  lioaid.  Bat 
nothing  herein  contained  shall  rednce  the  number  of  appointments  from  sin-h  gradu- 
ates 1h»  low  ten  each  year,  nor  deprive  of  such  appointment  any  gradnate  who  may 
complete  the  six  years*  course  during  the  year  eighteen  hundred  and  eighty -t  wo.  And 
if  there  be  a  surplus  of  gra<luate8,  those  who  do  not  receive  such  appointment  shall 
be  given  acertificate  of  graduation,  an  honorable  discharge,  and  one  year's  wea  pay,  as 
now  ]in)vided  by  law  for  cadet-midshipmen.    ^     *     * 

"That  the  pay  of  naval  cadets  shall  be  that  now  allowed  by  law  to  cadet-midship- 
men, audas  much  of  the  money  hereby  a])propriated  as  may  he  necessary  during  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-three,  shall  be  ex- 
pend«^d  for  that  i»urpose.     *     *     * 

"That  no  oflScer  now  in  the  service  shall  be  reduced  in  rank  or  deprived  of  his  com- 
mission by  reason  of  any  provision  of  this  act  reducing  the  number  of  otliceis  in  the 
several  staff  corjis:  Provided.  That  no  farther  appointments  of  cadet-engiucers  shall 
be  made  by  the  Secretary  of  the  Navy  under  section  three  of  the  act  of  eight  oen  hun- 
dred and  seven  ty -four."  '  '  * 

The  Court  of  Claims,  following  its  previous  decision  in  the  case  of  Leopold  ». 
I'l'ited  States  (18  C.  CI.,  546),  affirmed  the  following  propositions  of  law  : 

"ht.  Cadet-engiueers  who  had  finished  their  four  years'  course  at  the  Naval  Acad- 
^>uy,  passed  their  final  academic  examinations,  and  received  their  diplomas  before 
the  passage  of  the  act  of  August  5,  1882  (22 Stat.,  285),  became  graduates,  and  are  not 
made  naval  cadets  by  that  act.  They  are  therefore  entitled  to  pay  provided  by  the 
Keviged  Statutes,  section  1556,  page  26H.  2d,  the  provision  in  the  act  of  August  5, 
l^,  for  the  discharge  of  surplus  naval  cadet  graduates  is  prospective  only,  and  does 
not  apply  to  the  classes  of  1881  and  1882." 

Jadgment  was  accordingly  rendere<l  in  favor  of  the  claimant,  from  which  this  jip- 
P^l  is  prosecuted  by  the  United  States. 

[January  24,  1886.] 

Mr.  Jaatice  Matthews  delivered  the  opinion  of  the  court : 

In  order  to  understand  the  operation  of  the  act  of  August  5,  1882,  upon  the  status 
of  cadet-engineers,  at  the  time  it  took  effect,  it  will  be  necessary  to  consider  what 
that  was,  according  to  laws  then  in  force.  That  class  or  grade  in  the  naval  service 
owes  its  origin  to  provisions  of  law,  now  contained  in  the  Revised  Statutes,  as  fol- 
lowi: 

"8ec.  1522.  The  Secretary  of  the  Navy  is  authorized  to  make  provision,  by  rega- 
Utions  iflsned  by  him,  for  educating  at  the  Naval  Academy,  as  naval  constructors  or 
•team-engineers,  such  midshipmen,  and  others,  as  may  show  a  peculiar  aptitad* 
therefor.  He  may,  for  this  purpose,  form  a  separate  class  at  the  Academy,  to  be 
styled  csidet-engineers,  or  otherwise  afford  to  such  persons  all  proper  facilities  for 
sneh  a  scientific  mechanical  education  as  will  fit  them  for  said  professions. 

"8bc.  1523.  Cadet-engineers  shall  be  appointed  by  the  Secretary  of  the  Navy. 
They  bIiaII  not  at  any  time  exceed  fifty  in  namber  [reduced  to  twenty -five  by  act  of 
Jiioe  22, 1874,  sec.  3,  Sup.  S.  S.,  83],  and  no  person,  other  than  midshipmen,  shall  be 
eligible  for  appointment  unless  they  shall  first  produce  satisfactory  evidence  of  me- 
ohanical  skill  and  proficiency,  and  shall  have  passed  an  examination  as  to  their  men- 
t4l  sad  physical  qaalifications. 
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"  Sec.  1524.  The  course  for  cadet-engiiieerH  shall  be  four  years^  including  two 
years  of  8ervi«5«  on  naval  steamers.  [By  the  a<!t  of  February  24,  1874,  Sup.  R.  S.,  6, 
this  provision  was  changed  so  aH  to  require  the  course  of  instruction  at  the  Naval 
Academy  for  cadet-engineers  to  be  four  years  inst-ead  of  two,  but  not  dispensing  with 
the  additional  two  years'  service  on  naval  steamers.] 

"Sfx*.  1525.  Catlet-rngineers  shall  be  examined  from  time  to  time,  according  to 
regulations  prescril>ed  by  the  Secretary  of  the  Navv,  and  if  found  deficient  at  any  ex- 
amination, or  if  dismisned  for  misconduct,  they  shaiil  not  be  contiuned  in  the  Aca(leoij 
or  in  the  sorvire  excejit  upon  the  recommendation  of  the  Academic  Board." 

By  sec.  1394,  R.  S.,  it  was  provided  that  *' cadet-engineers  who  are  graduated  with 
credit  in  the  scientific  and  mechanical  class  of  the  Naval  Academy  may,  upon  the  rec- 
ommendation of  the  Academic  Board,  be  appointedby  the  President*  and  confirmed  by 
the  Senate,  sih  second  assistant  engineers;"  bnt  by  sec.  1392  no  person  could  be  so  ap- 
pointed until  after  he  had  been  found  qualified  by  a  board  of  competent  engineers  and 
medical  officers  designated  by  the  Secretary  of  the  Navy.  By  sec.  1556  R.  S.  the  pay  of 
cadet-engineers  was,  *'  before  final  academic  examination,  five  hundred  dollars ;  after 
final  academic  examination  and  until  warranted  as  assistant  engineers,  when  on  duty 
at  sea.  one  thousand  dollars;  on  shore  duty,  eight  hnndred  dollars;  on  leave  or  wait- 
ing orders,  six  hundred  dollars. 

At  the  same  time  the  students  at  the  Naval  Academy,  styled  cadet-midshipmen,  were 
required  to  take  an  academic  course  of  six  years  (sec.  1520  K.  S.),  when,  having  passed 
successfully  the  graduating  examination  at  the  Academy,  they  were  entitled  to  re- 
ceive a))pointment8  as  midshipmen  (Bee.  1521  R.  S.).  The  pay  of  cadet-midshipmen 
was  five  hundred  dollars  ;  for  midshipmen,  after  graduation,  when  at  sea,  one  thou- 
sand dollars;  on  shore  duty,  eight  hundred  dollars;  on  leave  or  waiting  orderts,  six 
hundred  dollars  (sec.  155G  R.  S).  By  the  act  of  March  3  1877,  (Sup.  R.  S.,  294^  cadet- 
midshipmen,  ''during  such  period  of  their  course  of  instruction  as  they  shall  be  at 
sea  in  other  than  practice-ships,  are  entitled  to  receive,  as  annual  pay,  nine  hundred 
and  fifty  dollars."  • 

It  is  contended  on  the  part  of  the  Government,  in  opposition  to  the  conclusions  of 
the  Court  of  Claims,  that  the  act  of  August  5,  1882,  when  it  took  effect,  converted 
all  cadet-engineers  who  had  not  completed  their  six  years'  course  during  that  year 
into  naval  cadets,  all  other  cadet-engineers  being  regarded  as  graduates;  and  that 
those  who  were  not  at  ^hat  time  graduates  in  that  sense  were  subject  to  the  provis- 
ions of  tiie  act  in  regard  to  pay  and  discharge. 

The  controversy  would  /seem  to  turn  on  the  meaning  to  be  given  to  the  word  *'  grad- 
uates" as  used  in  this  act  of  Congress. 

It  is  certain  that  the  act  divides  all  who,  atthedate  when  it  took  eftect,  were  known 
as  cadet-engineers,  into  two  classes — graduates  and  not  graduates.  Prior  to  that  date 
a  cadet- engineer  might  be  pursuing  the  four  years*  course  of  study  at  the  Academy, 
or  the  two  additional  years  of  service  on  board  a  naval  steamer,  or,  having  succeas- 
fully  passed  both  periods,  might  be  waiting  promotion  to  the  grade  of  assistant  en- 
gineer. 

It  is  found  as  a  fact  by  the  Court  of  Claims  that,  before  the  passage  of  the  act, 
cadet-engineers  who  had  successfully  passed  their  examination  at  the  end  of  the  four 
years'  course  of  study  at  the  Acadeyiy  were  called  and  considered  graduates.  The 
seventy -three  cadet-engineers,  styled  graduates,  for  whose  pay  the  act  of  August  5, 
18d2,  makes  appropriation,  include  all  of  that  description,  and,  among  them,  the  ap- 
pellee in  this  case,  while  the  one  hundred  and  two  cadet-engineers,  styled  in  the  same 
act  "not  graduates,"  are  tho»e  who  at  that  date  were  still  at  the  Academy  pursuing 
their  four  years'  course.  This  classification  was  followed  by  the  Navy  Department  in 
the  Navy  Register.  The  naval  appropriation  act  of  March  3.  1883  (*^2  Stats.,  472,  oh. 
97),  provides  for  the  pay  of  sixty-two  cadet-engineers,  which  it  is  not  denied  is  the 
exact  number  of  csdet-engineers  who  had  graduated  at  the  Academy,  but  were  not 
yet  eligible  to  promotion,  or  whose  promotion  had  been  delayed,  and  includes  the 
classes  who  completed  their  four  years'  course  in  1880,  1881,  and  1882.  The  same  act 
appropriates  for  the  pay  of  three  hundred  and  thirty-five  naval  cadets,  being  presuma- 
bly the  whole  number  of  the  **under-graduate8"  referred  to  in  the  act  of  August  5, 
18.H2. 

This  would  seem  to  settle  the  meaning  of  the  words,  according  to  the  sense  ad- 
judged by  the  Court  of  Claims,  unless  some  other  meaning  is  required  to  be  attached 
t>o  them  by  other  and  controlling  provisions  of  the  same  act.  It  is  argued  by  the  As- 
sistant Attorney-Cieneral  that  a  consistent  reading  of  the  entire  context  does  in  fact 
require  such  other  meaning  to  be  given  tojthe  words  **  graduates"  and  **  not  graduates." 

In  support  of  this  conclusion  our  attention  is  called  to  the  provisos  of  the  act, 
whereby  it  is  enacted  that  appointments  to  fill  vacancies  in  the  lower  grades  of  the 
line  and  the  engineer  corps,  and  of  the  marine  corps,  shall  be  thereafter  made  only 
from  those  who  successfully  complete  a  six  years'  course  as  naval  cadets ;  that  no  ap- 
pointments into  these  grades  shall  be  made  each  year,  except  to  fill  vacanciea 
therein  which  occurred  during  the  preceding  year;  that  snch appointments  are  to  be 
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made  only  from  the  graduates  of  the  year  at  the  conclusion  of  their  six  years'  course ; 
that  the  exception  nuule,  that  a  graduate  who  corajilt^ted  his  six  years'  coiiDie  during 
the  year  18.S2  shall  not  l)e  deprived  of  his  appointment,  carries  with  it  the  implica- 
tioD  that  those  who  had  not  completed  a  six  years'  course  at  that  time  were  included 
in  the  rale  of  exclusion  ;  and  that  the  surplus  of  grailuatcs  not  receiving  such  ap- 
pointment are  therefore  subject  to  discharge  from  the  service,  on  graduation,  with 
one  year's  sea-pay,  in  the  language  of  th**  act  **as  now  provided  by  law  I'tir  cadet*- 
mideibipujeu."  Xo  similar  provision  of  law  then  in  force  relating  to  cadet- midship- 
men, however,  appears,  and  the  reference  is  without  application.  Such  a  provision 
did  exist  in  reference  to  the  appointment  of  graduates  of  the  Military  Academy 
10  second  lientenants  of  the  Army,  and  the  discharge  of  snpeniunieraries  atter  July 
1.  li*?2,  by  virtue  of  section  3  of  the  act  making  appropriations  for  th<'  support  of 
tne  Military  Academy,  approved  June  11,  1878  (Sup,  R.  S,,  346),  but  no  such  legisla- 
tion iu  regard  to  cadet-midshipmen  is  to  be  found  in  force  at  the  date  of  the  act  of 
August  5,  \i^S2.  This,  however,  is  not  important,  as  nothing  'depends  on  the  accuracy 
of  this  reference. 

The  general  purpose  of  this  act  is  quite  apparent.  One  main  object  waste  abolish  the 
distinctions  previously  ma<le  by  law  between  cadet- eutriueers  and  ca<let-uiidshipmeny 
and  for  the  future  to  merge  both  classes  in  the  new  designation  of  naval  cadets.  The 
previous  differences  between  them  grew  out  of  separate  provisions  as  to  their  number, 
iheirmanner  of  appointment,  their  course  and  term  of  study,  and  their  pay  after  their 
four  years'  course  at  the  Academy.  Another  principal  purpose  of  the  act  was  to  prevent 
the  increa«>e  of  the  number  of  officers  in  the  Navy,  by  providing  for  the  annual  dis- 
charge from  the  service  of  all  graduates  of  the  ye.at  not  needed  to  fill  vacancies,  in 
the  grade  to  which  they  were  eligible  for  promotion,  actually  existing  at  the  time  of 
their  graduiition.  But  this  was  to  be  accomplished  consistently  with  the  declaration  of 
the  act,  "  that  no  officer  now  in  the  service  shall  be  reduced  in  rank  or  deprived  of 
bis  commission  by  reason  of  any  provision  of  this  act  reducing  the  number  of  officers 
in  the  several  staff  corps."  And  to  this  end  the  whole  scheme  of  reform  embodied  in 
the  legislation  was  made  prospective. 

Its  express  language  is,  that  no  appointments  of  cadet-midshipmen  or  cadet-en- 
gine(;r8  shall  be  made  hereafter;  that  ail  the  undergraduates  of  the  Naval  Academy 
shall  hereafter  be  designated  and  called  ** naval  cadets";  that  from  those,  that  ia 
those  now  called  naval  cadet*,  who  successfully  complete  their  six  years'  course,  ap- 
pointments shall  hereafter  be  made  as  it  is  necessary  to  fill  vacancies  iu  the  lower 
grades  of  the  line,  and  Engineer  Corps  of  the  Navy  and  of  the  Marine  Corps.  But 
nbne  of  these  provisions  touch  the  case  of  the  cadet-engineer  who  has  already  gradu- 
ated, at  the  date  of  the  act,  that  is,  who  had  at  that  time  successfully  completed  his 
fonr  years'  course  of  study  at  the  Academy  and  was  serving  on  board  a  naval  steamer. 
And  the  further  provisions  limiting  the  number  of  appointments  to  the  number  of 
vacancies  occurring  during  the  preceding  year,  and  providing  for  the  discharge  of 
tbegnrplns  graduates,  equally  refer  to  those  who  become  graduates  after  the  year 
1^,  under  this  act,  which  now  requires  for  graduation  a  full  coui'se  of  six  years  for 
all  naval  cadets,  including  the  two  years  of  service  on  board  a  naval  steamer,  which 
before  had  constitnted  the  service  of  a  cadet-engineer  after  graduation.  This  leaves 
the  state  and  condition  of  cadet-engineers,  who  at  the  date  of  the  passage  of  the  act 
▼ere  already  graduates  according  to  the  law  as  it  then  stood,  unchanged,  and  to  this 
daws  the  appellee  belonged.  He  is  therefore  entitled  to  the  pay  claimed  and  withheld^ 
and  the  judgment  of  the  Court  of  Claims  in  his  favor  is  therefore  affirmed. 


(Sopreme  Conrt  of  the  United  States.    Ko.  086.    October  term.  1885.    The  United  States,  apptiUant, 
vs.  Lyman  B.  Perkins.    Appeal  from  the  Court  of  Claima.    January  25,  1886.] 

Mr.  Justice  Matthews  delivered  the  opinion  of  the  conrt: 

The  object  of  this  suit  was  to  recover  fllOO  as  the  salary  of  the  plaintiff  as  a  cadet- 
engineer  of  the  Navy  from  June  30, 1883,  to  September  1,  1683,  at  the  rate  of  IjlGOO  per 
7^  as  provided  by  section  1556,  Revised  Statutes.  Judgment  was  rendered  in  his 
favor  for  that  amount. 

The  plaintiff  entered  the  Naval  Academy  as  a  cadet-engineer  in  1877,  and  gradu- 
ated therefrom  on  June  10,  1881.  On  June  26,  IH83,  he  received  a  letter  from  the  Seo- 
fetary  of  the  Navy  giving  him  notice  that,  as  he  was  not  required  to  fill  any  vacancy 
in  the  naval  service  happening  during  the  preceding  year,  he  was  thereby  honorably 
discharged  from  the  30th  of  June,  18c5,  with  one  year's  sea-pay,  as  prescribed  by  law 
for  cadet-midshipmen,  in  accordance  with  the  provisions  of  the  act  of  Congress  ap- 
proved Angnst  5,  1882. 

He  protested  against  this  order  as  illegal  and  refused  the  pay,  and,  regarding  him- 
nlf  ae  continuing  in  the  service,  he  sued  for  his  pay  subsequently  accruing. 
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The  case  differs  from  that  of  Red^ave,  just  decided,  in  one  particular  only,  that 
the  claim  is  for  pay  after  the  alleged  discharge. 

The  single  question  uow  raised  as  to  that  point  is,  that,  although  the  discharge  may 
not  he  justified  by  the  aet  of  August  5,  IriH'i,  the  Secretary  of  the  Navy,  irrespective  of 
that  act.  had  lawful  power  to  discharge  hiiu  from  the  service  at  will.  This  authority 
is  claimed  on  the  ground  that  the  plaintiff  was  not  an  officer  in  the  naval  service 
within  the  meaning  of  section  1229,  Revised  Statutes,  which  provides  that  "  no  officer 
in  the  military  or  naval  service  shall  in  time  of  peace  be  dismissed  from  service  ex- 
cept upon  and  in  inirsuance  of  the  sentence  of  a  court-martial  to  that  effect  or  in  com- 
mutation thereof  '*;  and  that  consequently  the  right  to  remove  and  discharge  him 
from  the  public  service  is  implied'in  the  power  of  appointment. 

In  reply  to  this  position,  the  Court  of  Claims,  in  its  opinion  in  this  case,  said  : 

**  In  this  view  we  cannot  concur  That  a  cadet-eugineer  like  the  claimant  was  a 
graduate  and  in  the  naval  service  we  have  already  decided ;  that  he  was  an  officer  ia 
made  manifest  by  the  terms  of  the  Constitution,  which  provides  that  *  Congress  may 
by  law  vest  the  appointment  of  such  inferior  officers  as  they  thiuk  proper  in  the  Pres- 
ident alone,  in  the  courts  of  law,  or  in  the  heads  of  Departments.'  Congress  has  by 
express  enactment  vested  the  appointment  of  cadet-engineers  in  the  Secretary  of  the 
Navy,  and  when  thus  ap]>ointed  they  become  officers  and  not  employes.  United  Statea 
V.  Germaine,  91)  U.  S.,  o08;  Moore  v.  United  States^  95  U.  S.,  7(50;  United  States  v.  HarU 
well,  6  Wall.,  'ASb. 

**It  is  further  urged  that  this  restriction  of  the  power  of  removal  is  an  infringement 
upon  the  constitutional  prerogative  of  the  Executive,  and  so  of  no  force,  but  abso- 
lutely void.  Whether  or  not  Congress  can  restrict  the  power  of  removal  incident  to 
the  power  of  ap])ointnient  of  those  officers  who  are  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  under  the  authority  of  the  Constitution 
(article  2,  section  2)  does  not  arise  in  this  case  and  need  not  be  considered. 

"We  have  no  doubt  that  when  Congress,  by  law,  vests  the  appointment  of  inferior 
officers  in  the  heads  of  Departments  it  may  limit  and  restrict  the  power  of  removal 
as  it  deems  best  for  the  public  interest.  The  constitutional  authority  in  Congress  to 
thus  vest  the  apx)ointment  implies  authority  to  limit,  restrict,  and  regulate  the  re- 
moval by  such  laws  as  Congress  may  enact  in  relation  to  the  officers  so  appointed. 

''The  head  of  a  Department  has  no  constitutional  prerogative  of  appointment  to 
offices  independeutly  6f  the  legislation  of  Congress,  and  by  snch  legislation  he  mast 
be  governed,  not  only  in  making  appointmeuts,  but  in  all  that  is  incident  thereto. 

''It  follows  that  as  the  claimant  was  not  found  deficient  at  any  examination,  aud 
was  not  dismissed  for  misconduct  under  the  provisions  of  Revised  Statutes,  section 
1625,  nor  upon  and  in  pursuance  of  the  sentence  of  a  court-martial  to  that  effect  or  in 
commutation  thereof,  according  to  Revised  Statutes,  section  1'229,  he  is  still  in  office 
and  is  entitled  to  the  pay  attached  to  the  same.'' 

We  adopt  these  views,  and  affirm  the  judgment  of  the  Court  of  Claims. 


UtTB  OOHOBBBB,  I  SENATE.  A  REPORT 

Ui  8e89bm.      f  )  No.  109. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15,  1886. — Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  Affairn,  nubmitW  the 

following 

REPORT: 

fTo  accompany  bill  8.  1154.1 

The  Committee  on  Military  AffairSj  to  whom  tcan  referred  the  bill  (8. 1154) 
to  authorize  the  city  of  Newport,  R.  7.,  to  use  the  site  of  Fort  Oreene  om 
a  public  park,  have  had  the  bill  under  considerationy  and  submit  thefoU 
knting  report: 

On  the  20th  of  January,  1885,  in  response  to  a  resolution  of  the  Sen- 
ite,  the  Secretary  of  War  submitted  a  report  on  the  subject-matter  of 
the  present  bill,  which  contained  the  following  letters  of  the  Chief  of 
Bngineers  (General  Newton)  and  Lieutenant-Colonel  Elliot,  of  the  En- 
gineer Corps : 

Officr  op  thk  Chief  of  Engineers, 

United  States  Armt, 
WtMhinglon,  D.  C,  January  19,  1885. 

8iR :  I  have  the  honor  to  retnni  herewith  the  resolution  of  the  Senate  of  the  United 
States,  dated  January  9,  1885,  calling  for  a  report  whether  any  private  person  is  in 
the  possession  and  occupation  of  Fort  Greene,  in  Newport,  R.  I.,  and,  if  so,  under 
vhst  authority  does  such  person  hold  the  same,  &.c. 

Ihaye  the  honor,  in  reply  thereto,  to  submit  the  accompanying  copy  of  the  repiul 
thereon,  dated  the  15th  instant,  by  Lieut.  Col.  George  H.  Elliot,  Corps  of  Engineers, 
vhich  it  is  believed  will  fully  answer  the  inquiries  contained  in  the  resolution,  ana 
*fford  all  necessary  information  in  regard  thereto. 

In  addition  to  the  statement  of  Lieutenant-Colonel  Elliot  in  regard  to  the  title  of 
tbe  United  States,  there  is  found  upon  the  files  of  this  office  an  uncertified  copy  of  a 
4c«d  executed  September  6,  1823,  by  which  Richard  Mitchell  and  others,  **  proprie- 
ton  of  a  tract  of  land  in  said  Newport,  called  Easton's  Point,  *  *  *  remised,  released, 
•od  for  ever  quitclaimed  "  to  the  United  States  all  their  '*  estate,  right,  title,  interest, 
^vit-rent,  rent  reserved,  property,  claim,  and  demand  of,  in,  and  to"  the  said  land; 
conaideration,  $133.33. 

The  files  of  this  office  also  contain  a  copy  of  a  quitclaim  deed  dated  August  13, 1858» 
nom  David  Bnffum  and  others,  '*  overseers  of  the  Rhode  Island  Monthly  Meeting  of 
'Viends,"  to  Mrs.  Asatha  B.  Mayer,  for  the  site  of  Fort  Greene ;  consideration,  $200. 
.  It  would  appear  uiat  the  deed  of  Mitchell  and  others  to  the  United  States  in  1823, 
jftbenncertified  copy  on  file  is  correct,  secured  a  title  to  the  General  Government, 
hot  the  lease  executed  by  Capt.  George  Dutton,  of  the  Corps  of  Engineers,  by  direc- 
tion of  the  Secretary  of  War, 'in  November,  1853,  to  Mrs.  Agatha  B.  Mayer,  to  which 
"Bterence  is  made  by  Lieutenant-Colonel  Elliott,  provided  tor  the  payment  annually 
to  the  proprietors  of  Easton's  Point,  in  Newport,  R.  I.,  '^  three  ounces  and  twelve 
pCBDyweighta  of  coined  silver  upon  each  pair  or  each  two  lots  of  50  feet  front  each,"  dcrC. 

1  concur  in  the  opinion  expressed  b^  Lieutenant-Colonel  Elliot,  that  the  site  of 
^ort  Greene  should  not  be  sold  by  the  United  States,  but  should  be  turned  over  to  the 
*ity  of  New{K>rt,  for  use  as  a  public  park,  as  contemplated  by  the  Senate  resolution, 
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to  be  retained  by  the  city  dnring  the  pleaHiire  of  the  Secretary  of  War,  under  tiaok 
conditions  as  he  may  deem  best  to  impose. 

From  the  papers  on  tile  in  this  office  it  does  not  appear  that  the  opinion  of  any  law 
officer  of  the  Government  npou  the  title  has  ever  been  sought  or  obtained. 
Very  respectfully',  your  obedient  servant, 

JOHN  NEWTON, 
Chief  of  Engineerti^  Brig,  and  Hvf.  Maj.  Gem, 

Hon.  RoBRRT  T.  Lincoln, 

Secretary  of  IVar. 


Engineer  Offick.  United  States  Armt, 

Newport,  jK.  /.,  January  If),  1885. 

General:  1  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  the  foUowiiif 
rasolutioD  of  the  Senate  of  the  United  States: 

In  the  Senate  of  the  United  States, 

January  9,  ld8&. 

Jitsolvtdy  That  the  Secretary  of  War  be,  and  that  he  hereby  is,  directed  to  reporl 
without  unnecessary  delay  to  the  Senate,  whether  any  private  person  is  in  the  pos- 
■eesion  and  occupation  of  Fort  Greene,  in  Newport,  Rhode  Island,  belonging  to  th« 
United  States,  and,  if  so,  under  what  authority  does  such  person  hold  the  same; 
whether  the  said  Fort  Greene  is  of  any  present  use  to  the  Government  of  the  United 
States,  and,  if  not,  will  the  United  States  probably  have  any  future  use  for  the  said 
fort;  and  if  there  is  no  present  or  prospective  use  for  the  said  fort,  whether 'or  noi 
the  same  ought  not  to  be  sold,  and  the  proceeds  thereof  be  covered  into  the  Treasurj 
of  the  United  States;  and  if  the  said  Fort  Greene  is  not  of  any  present  use  to  th« 
United  States,  but  will  jirobably  be  of  use  thereto  hereafter,  whether  the  said  Fori 
Greene  may  not  well  be  committed  to  the  care  and  custody  of  the  city  of  Newport, 
to  be  by  the  said  city  used  as  a  public  park  until  further  action  of  Congress  or  of  the 
Secretary  of  War  is  had  in  reference  thereto. 

In  compliance  with  the  direction  contained  in  the  letter  inclosing  the  above  reaolo- 
tion,  I  beg  leave  tosubmit  the  following  report : 

Fort  Greene  is  situat'fd  on  what  was  formerly  known  as  North  (also  Easton's)  Point, 
on  the  eastern  shore  of  Narrugansett  Bay,  just  above  the  harbor  of  Newport  and  with- 
in the  city  limits.  It  is  a  semicircular  earthen  battery,  with  a  masonry  scarp  on  the 
water  front.  This  scarp,  which  is  of  rubble-stone  laid  in  mortar,  and  about  20  feet 
high  above  the  beach,  is  in  fair  condition,  except  on  the  northern  flank,  where  it  is 
•omcwhat  broken.  The  parapet,  which  has  a  development  of  about  240  feet,  is  about 
20  feet  thick  ;  the  terre-plein  is  abont  15  feet  wide,  and  the  para<^le  is  in  area  about 
200  feet  by  60  feet.  The  height  of  the  parapet  over  the  level  of  the  parade  is  about 
8  feet.    There  is  a  magazine  under  the  parapet  of  the  left  tiank  of  the  battery. 

The  land  belonging  to  the  work,  which  is  bounded  by  Washington  street  on  the 
east,  Battery  and  Pine  streets  on  the  north  and  south,  and  the  bay  on  the  west,  com- 
prises four  lots,  each  50  feet  front  on  the  bay,  and  about  100  feet  deep.  The  entire 
area  is  therefore  about  20,000  square  feet. 

There  is  a  good  fence  around  it  on  the  land  sides  and  the  parapet ;  the  terre-plein 
and  the  parade  are  covered  with  turf  and  have  been  neatly  kept. 

The  United  States  holds  the  land  by  virtue  of  two  separate  deeds  of  conveyanoe 
from  Samuel  aud  William  Y.  King  to  John  Adams,  President  of  the  United  States, 
dated  the  29th  August,  1799,  the  consideration  being  the  payment  to  each  of  said  per- 
sons  the  sum  of  $ciO,  and  *'  three  ounces  and  twelve  pennyweights  of  coine<l  silver 
upon  each  pair  or  each  two  lots  of  50  feet  front  each,  payable  annually  on  the  2r>th  daj 
of  March,  in  each  year,  to  the  proprietors  of  Easton's  Point,  in  Newport,  R.  I.,  of 
whom  the  said  land  has  been  holden  by  the  grantors  of  the  United  States,  and  those 
whose  estate  they  have,  of  the  manner  of  fee-farm  and  common  socage,  by  fealty  on!  j 
in  lien  of  all  services." 

On  the  2M  of  November,  1853,  Capt.  George  Dutton,  of  the  Corps  of  Engineers, 
United  Stater  Army,  acting  under  the  authority  of  Jefferson  Davis,  then  Secretary  of 
War,  leased  the  laud  to  Agatha  B.  Mayer,  wife  of  Edw;ird  Mayer,  her  executorti,  ad- 
ministrators, and  assigns,  until  required  by  the  Secretary  of  War  ti> restore  the  same, 
in  consideration  of  her  paying  to  the  proprietors  of  Easton's  Point  the  annual  rents 
reserved  in  the  two  deeds  before  mentioned  and  to  the  United  States  the  sum  of  |U 
on  the  1st  of  September  annually. 

The  lease  also  provides  that  the  premises — 

''Shall  be  prehcrved  at  all  times  free  from  depredation  and  violence,  and  from  all 
excavation  and  embankment,  or  tearing  down  or  demolishing,  and  that  the  said 
premises  shall  not  he  built  upon  during  the  continuance  of  this  lease,  and  that  the 
right  conferred  by  this  lease  shall  not  be  transferred  without  the  consent  of  the  United 
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States  previoQBly  obtained,  and  that  whenever  reqnired  by  the  Secretary  of  War,  the 
oameBbaU  forthwith  be  restored  to  the  United  Staten,  and  furthermore,  that  the  said 
fnvmises  shall  at  all  times  be  subject  to  inspection  by  the  Unit^  States  by  their 
antborised  agents.'' 

The  rent  was  last  paid  on  the  29tli  August  last,  and  for  the  year  ending  September 
1, 18%.  As  to  the  value  of  the  laud  I  am  ioftirmed  by  competent  Judges  that  it  would 
brinj;  from  $5,000  to  $6,000  if  sold  at  public  auction. 

The  following  facts  connected  with  the  work,  for  which  I  am  indebted  to  General 
Cnllom's  Historical  Sketch  of  the  Fortification  Defenses  of  Narragan sett  Bay,  may  be 
of  interest : 
North  Point  was  fortified  early  in  1776,  by  the  citizens  of  Rhode  Island. 
The  work  was  armed  with  18  and  24  pounder  guns,  and  in  April.  1776,  it  assisted 
in  driving  the  British  ships  Scarborough,  of  20,  and  Cimetar,  of  18  guns,  with  their 
two  prizes,  from  their  anchorage  near  Hose  Island,  over  to  the  Cunanicut  side  of  the 
Middle  Passage,  from  which  latter  position  they  were  forced  to  sea  by  batteries  at 
the  Dompliugs  Brenton's  Point,  and  Castle  Hill.     In  December,  1776,  it  fell  into  the 
haods  of  the  British,  who  held  it  for  three  years,  and  who  in  turn  successfully  em- 
ployed it  against  the  fleet  of  our  French  ally,  couiuianded  by  Count  d'Estaing,  during 
its  nnsnccessful  attempt  to  relievo  Newport  in  the  early  part  of  August,  1778. 

It  formed  the  left  of  the  inner  line  of  intrenchments,  which  was  thrown  up  during 
the  attack  (August,  1778)  by  the  Americans  under  Generals  Sullivan  and  Lafayette 
on  the  British  main  line  of  works,  which  surrounded  the  city.  It  fell  into  the  hands 
of  the  Americans  again  on  the  British  evacuation  in  October,  1779. 

The  rebuilding  of  the  work  in  its  present  f>>rm  was  commenced  in  1798,  in  anticipa- 
tion of  war  wi  h  France,  and  it  was  completed  in  IHOO. 

It  was  again  garrisoned  by  troops  in  the  war  of  1812,  and  it  probably  remains  in 
the  same  c«»ndition  as  then,  except  that  the  brick  barrack  and  guard-house  and  the 
iot-shot  furnace  which  it  formerly  contained,  and  the  palisade  along  its  gorge,  have 
been  demolished. 

IVhile  the  site  of  Fort  Greene  would  not  now  be  selected  for  defensive  purposes, 
and  the  work  itself  is  not  suited  for  the  heavy  guns  of  modern  times,  yet,  in  case  of  an 
emergency,  in  the  present  condition  of  the  fortitications  between  Newport  and  the 
•ea,  by  raising  slightly  the  earthen  parapet  of  the  work  and  thickening  it  by  embank- 
ing apon  the  terrepleiu,  the  parade  would  furnish  good  emplacements  for  heavy  rilled 
mortars,  to  be  used  in  co-operation  with  temporary  works  on  the  site  of  Fort  Hamil- 
ton, Rose  Island,  and  on  Coasters'  Harbor  Island,  in  the  dt-fense  of  Newport  Harbor, 
in  case  the  enemy  should  succeed  in  getting  past  the  lower  defenses,  or  in  case  he 
•honld  force  tbe  Western  Passage  into  Narragansett  Bay,  as  was  done  during  the  war 
of  the  Revolution  by  Sir  Peter  Pairker,  with  the  British  fleet,  and  again  by  the  Count 
d'Estaing,  with  the  French  fleet,  and  comedown  from  the  north  upon  Newport  and  the 
vear  of  the  main  works  commanding  the  Middle  Passage. 

It  seems,  therefore,  that  Fort  Greene  has  sufficient,  uoth  of  military  value  and  of 
hiatorical  interest,  to  warrant  the  retention  of  the  work  by  the  United  States,  certainly 
for  the  present,  and  I  am  of  the  opinion  that  it  should  not  be  sold,  but  should  be 
tnmed  over  to  the  city  of  Newport  for  use  as  a  public  park,  as  contemplated  in  the 
TMolotion  of  the  Senate,  to  be  retained  by  the  city  during  the  pleasure  of  the  Secre- 
tary of  War,  under  the  conditions  that  are  now  contained  in  the  lease,  except  the 
^yment  of  rent  to  the  Uuite<l  States. 

Very  respectfully,  your  obedient  servant, 

GEORGE  H.  ELLIOT, 
Lieuttnant-Colonel  of  Engin^en. 
Brig.  Gen.  John  Nbwton, 

Chief  o/Engineertt  U.S.A.,  Watihington,  D.  C. 

In  view  of  tbe  foregoing  Btatement  of  facts,  the  committee  recommend 
the  passage  of  the  bill. 


ttlH  GONGRBSS,  >  SENATE.  i  Bbpobt 

hi  AMtcrn.       )  )  No.  110. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  16, 1886.— Ordered  to  be  printed. 


Mr.  Blackbubn,  from  the  Committee  on  Bailroads,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  91,] 

The  Committee  on  Railroads^  to  whom  was  referred  the  bill  (8.  91)  to 
amend  an  act  entitled  ^^An  act  to  grant  a  right  of  way  for  a  railroad  and 
telegraph  line  through  the  lands  of  the  Choctaw  and  Chickasaw  Nations 
of  Indians  to  the  Saint  Louis  and  San  Francisco  Railway  Company^ 
and  for  other  purposes^  respectfully  make  the  following  report: 

This  bill  simply  extends  for  a  period  of  two  years  the  time  allowed 
by  ^<An  act  to  grant  a  right  of  way  for  a  railroad  and  telegraph  line 
throagh  the  lands  of  the  Choctaw  and  Chickasaw  Nations  of  Indians  to 
the  Saint  Loais  and  San  Francisco  Railway  Company,  and  for  other 
purposes,"  approved  Aagast  2, 1882,  which  reqaires  that — 

Within  one  year  from  tbe  date  of  tbe  acceptance  of  this  act  by  said  company  a»\ 
herein  provided,  the  said  company  shall  file  with  the  Secretary  of  the  Interior  a  map 
showing  the  definite  location  of  its  line  of  road  and  telegraph  as  designated  in  the- 
fint  lection  of  this  act,  and  shall  complete  the  said  road  and  tele|^apn  through  the^ 
Undflof  said  nations  within  the  further  period  of  one  year. 

The  committee  have  not  discovered  any  evidence  of  a  lack  of  good 
fiuth  apon  the  part  of  said  Saint  Loais  and  San  Francisco  Bail  way  Com- 
pany, bat,  npon  the  contrary,  it  appears  that  said  company  has  done 
all  that  it  was  possible  to  do  towanl  a  fair  and  honest  compliance  with 
its  obligations. 

There  are  various  caases  to  be  assigned,  for  it  appears  to  have  been 
a  necessary  and  anavoidable  delay,  rendering  it  impossible  for  the  said 
railway  company  to  complete  its  work  within  the  time  fixed  by  the  said 
act  of  1882.  There  was  an  unexpected  and  long  delay  occasioned  by 
the  difficulty  of  securing  the  approval  of  the  War  Department  of  the 
location  of  the  bridge  over  the  Arkansas  Biver,  located  at  Van  Buren. 
Until  this  approval  of  the  said  bridge  location  was  secured,  it  clearly 
was  not  in  the  power  of  the  railway  company  either  to  furnish  a  map 
showing  the  definite  location  of  its  line,  or  to  proceed  with  the  con- 
stroction  of  the  road. 

Unexpected  and  anavoidable  conditions  of  embarrassment  in  the 
pbdng  of  Uieir  bonds  in  foreign  markets  increased  the  complications 
of  the  situation.  The  railway  corporation  promptly  caused  to  be  intro- 
duced in  the  houses  of  the  last  Congress  bills  granting  the  extension 
herein  provided  for,  which  bills  were  favorably  reported  by  the  com- 
mittees to  which  they  were  referred  by  both  houses  of  the  last  Congress, 
hat  were  not  reached  in  their  places  upon  their  respective  calendars. 
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The  bridge  over  the  Arkansas  Biver,  finally  located  at  Van  Baren, 
has  now  been  completed,  at  a  cost  of  about  $450,000.  The  completion 
of  this,  the  most  expensive  feature  of  the  work,  demonstrates  to  the 
satisfaction  of  the  committee  the  good  faith  with  which  this  company  is 
seeking  to  comply  with  all  the  requirements  of  the  act  of  1882. 

For  a  more  detailed  statement  of  the  facts  the  committee  ask  to  file 
herewith,  and  make  a  part  of  this  report,  letters  from  Edward  F.  Wins- 
low,  president  of  the  said  railway  company,  to  the  President  of  the 
United  States  and  to  the  Secretary  of  the  Interior,  under  date  of  Feb- 
ruary 9,  1886. 

Upon  the  facts  as  stated,  and  for  the  reasons  assigned,  your  com- 
mittee Hre  of  the  opinion  that  it  was  not  because  of  any  faalt  of  the 
said  railway  company,  but  because  of  conditions  beyond  its  control, 
that  the  act  of  1882  was  not  fully  complied  with  within  the  time  allowed 
by  said  act,  and  therefore  recommend  the  passage  of  this  bill. 


49th  Gongbess,  )  SENATE.  i  Bepobt 

1st  Session.       ]  \  No.  111. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  16, 1886. — Ordered  to  be  printed. 


Mr.  SswELL,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  359.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 359)  granting 
a  pension  to  Margaret  A.  Blake,  having  carefully  examined  the  samSj  re- 
port as  follows : 

That  Margaret  A.  Blake  is  the  widow  of  General  Oeorge  A.  H.  Blake, 
and  that  her  application  to  the  ^ureaa  for  a  pension  wa«  rejected  on 
the  ground  that  the  causes  of  his  death  were  subsequent  to  his  retire- 
ment from  the  service.  General  Blake  entered  the  Army  as  a  first  lieu- 
tenant in  the  Second  Dragoons  in  1836,  serving  continuously  for  forty 
years,  and  taking  part  in  a  number  of  battles  during  the  war  with  Mex- 
ico and  also  in  the  late  war,  and  was  retired  at  his  own  request  after 
forty  years'  continuous  service. 

The  committee  being  of  the  opinion  that  the  disease  which  caused  his 
death  originated  in  the  service,  do  recommend  the  passage  of  the  bill. 


4»m  OONOBEBBy  I  SENATE.  (  Bepobt 

Ut  Session.       }  )  No.  112. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1886. — Ordered  to  be  priuted. 


Mr.  SswELLyfrom  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  276.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (8.  276)  granting 
a  pension  to  Philip  C.  Enders,  having  carefully  examined  the  same^  report : 

That  the  committee  are  of  the  opinion  that  the  claimant  is  saffering 
from  disabilities  incurred  while  in  the  line  of  his  duty  as  a  soldier,  and 
do  therefore  recommend  the  passage  of  said  bill. 


4STR  OONGBESS,  I  SENATE.  I  Bepobt 

lit  Session.       (  )  No.  113. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  16,  1886. — Ordered  to  be  printed. 


Mr.  SswKLX.,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  8.  364.] 

The  CammMee  an  Pensions^  to  whom  was  referred  the  hUl  {8. 364)  granting 
a  pension  to  Nancy  Battorff^  have  carefully  examined  the  same^  and  report : 

That  Janfes  Battorff  was  a  private  in  Company  F,  Thirty-eighth  In- 
diana Volonteers ;  that  he  was  severely  woanded  daring  the  war,  for 
which  he  obtained  a  pension,  and  that  his  death  occurr^  on  January 
15, 1881.  The  committee,  after  thorough  examination  of  the  case,  are 
of  the  opinion  that  his  death  was  hastened  by  reason  of  the  wonnds 
received  while  on  active  duty,  and  from  exposure  on  the  field,  and 
therefore  recommend  the  passage  of  the  bill. 


GONOBSSS,  \  SENATE.  i  Bbpobx 

Ut  Sessum.       i  t  No.  114. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  16,  1886. — Ortlered  to  be  printed. 


Mr.  Saw  YKB,  from  the  Committee  on  Bailroads,  submitted  the  following 

REPORT: 

[To  accompany  S.  Res.  IF.  ] 

The  Committee  on  Railroads,  to  whom  was  referred  the  joint  resolu- 
tion (8.  18)  for  the  relief  of  the  Kansas  Oit3%  Fort  Scott  and  Gulf  Bail- 
road  Company,  have  had  the  same  under  consideration,  and,  readopting^ 
the  report  made  thereon  to  the  Senate  in  the  Forty-eighth  Congress, 
report  the  same  back,  as  follows : 

By  mn  act  of  Congreae  approved  July  25,  1866,  there  wim  granted  to  the  State  of 
Knniwfli  to  aid  in  the  cons^raction  of  a  railroad  '^  from  the  eastern  terminus  of  the 
Union  Pacific  Railroad,  eastern  division,  at  the  line  between  Kansas  and  Missouri,  at 
OT  near  the  month  of  the  Kansas  River,  on  the  sonth  side  thereof,  southwardly  throngh 
the  eastern  tier  of  counties  in  Kansas,  with  a  view  to  its  extension,  so  as  to  effect  » 
innetion  at  Red  River  with  the  railroad  now  being  constructed  from  Galveston  to 
Bed  Rirer  at  or  near  Preston,  in  Texas,"  and  known  as  the  Kansas  and  Neosho  YaUey 
Bailroad  Company,  *' every  alternate  section  of  land,  or  parts  thereof,  designated  by 
odd  nonibers,  to  the  extent  of  ten  sections  per  mile,  on  each  side  of  the  road,  to  be 
■eleeted  within  twenty  miles  from  the  line  of  said  way,"  »  *  *  u  qq^  granted,  re- 
•erred,  or  sold,  and  to  which  the  'right  of  homestead  settlements  or  pre-emption  had 
not  attached  at  the  date  of  definite  location  thereof"  (14  Stat.,  236).  A  ma}K  show- 
ing the  definite  location  of  said  road,  was  filed  in  the  Department  of  the  Interior 
Jane  27,  1866,  and  the  lands  inuring  to  said  i^rant  on  the  line  of  the  road  thus  estab- 
lished were  subsequently  withdrawn  from  settlement  for  the  benefit  of  the  road,  vie, 
under  dates  of  June  12  and  October  4,  1869. . 

A  map,  showing  that  the  road  had  been  constructed  in  accordance  with  the  condi- 
tions or  the  granting  act,  was  filed  in  the  Qeneral  Land  Office  in  January,  1871. 

The  name  of  said  road  was  changed  from  the  '^  Kansas  and  Neosho  Valley  Railroad '' 
to  the  "  Missouri  River,  Fort  Scott  and  Gulf  Railroad  Company,"  by  decree  of  th^ 
probate  court  of  Johnson  County,  Kansas,  on  October  5,  1868,  and  was  subsequently 
again  changed  to  that  of  the  Kansas  City,  Fort  Scott  and  Gulf  Railroad  Company. 

By  an  act  of  Congress  approved  March  3,  1877,  entitled  '*  An  act  to  secure  the 
rights  of  settlers  upon  certain  railroad  lands,  and  repeal  the  first  five  sections  of  an 
act  entitled  ^  An  act  granting  lands  to  the  State  of  Kansas  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  Valley  Railroad  and  its  extensions  to  the  Red  River,'  ap- 
proved July  25,  18G6,"  the  first  five  sections  of  said  actof  July  25, 1866,  were  repealed. 
By  the  second  section  of  said  act  of  March  3,  1877,  the  Secretary  of  the  Interior -waa 
directed  to  iiwue  no  more  patents  to  said  company,  and  to  withhold  all  patents  not  de- 
livered. 

The  subsequent  provisions  of  the  latter  act  required  the  company  to  accept  of  the 
termSy  conditionH,  and  impositions  thereof,  including  the  reconveyance  of  all  the 
landa  patented  to  it,  the  repayu.ent  of  all  moneys  received  from  the  sale  of  lands,  the 
cancellation  of  all  outstanding  contracts  for  the  sale  thereof  if  the  contracting  partiea 
■honld  consent  in  writing  thereto,  the  repayment  to  purchasers  of  all  moneys  paid  on 
ontetanding  contracts.  These  provisions  have  been  compliA  with  and  performed  by 
said  company  within  the  time  named,  and  the  papers  evidencing  such  performance 
are  now  on  file  in  the  Department  of  the  Interior. 

In  1869  the  construction  of  the  road  was  commenced  and  within  two  years  w%b  com- 
pleted throngh  and  beyond  all  the  public  lands  from  which  its  grant  conld  have  been 
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W  By  reason  of  the  existemce  of  this  land  grant,  the  Missouri  River,  Fort  Scott  and 
Onli  Railroad  Company,  1[>etween  the  date  of  its  oonstmction  and  the  taking  efifect  of 
the  act  of  March  3,  1877,  was  snhjected  to  certain  dednctions  from  its  regular  and 
proper  charges  for  the  transportation  of  the  mails  of  the  United  States,  and  also  of 
certain  military  and  other  fireights  of  the  Groyemment,  which  it*  is  the  parpose  of  the 
Joint  resolution  under  consideration  to  cause  to  be  paid  to  the  company. 

As  stated  above,  the  company  has  complied  with  all  the  provisions  of  the  act  of  March 
3y  1877.  In  other  words,  it  has  conveyed  to  the  United  States  all  the  lands  reoeiTed 
by  it  by  virtue  of  said  grant,  and  not  sold  by  it,  and  it  has 'paid  into  the  Treasury 
^e  proceeds  of  all  the  lands  of  said  grant  by  it  sold,  so  that  the  Government  has 
t>ee&  restored  to  the  condition  it  was  in  practically  before  said  grant  was  made,  and 
fthe  railroad  company  has  had  no  benefit  whatever  from  the  grant.  The  amount  of 
compensation  withheld  from  said  company  in  consequence  of  said  grant,  being  50  per 
cent,  of  the  regular  charges  for  the  transportation  of  freight,  and  20  per  cent,  of  the 
regular  charges  for  transportation  of  the  mails  between  the  date  of  tne  construotion 
of  t\^e  road  and  the  taking  effect  of  the  act  of  March,  3,  1877,  is  about  $25,000,  which 
it  is  the  purpose  of  the  joint  resolution  to  req^uire  the  repayment  of. 

Your  committee  deem  it  only  fair  and  equitable  that,  as  the  Qovemment  has  been 
placed  in  its  original  condition,  it  should  now  do  the  same  by  the  railroad  company^ 
and  therefore  recommend  the  passage  of  the  joint  resolution. 


4Mb  GoiiaBBSS,  I  SBITATB.  i  Bbpobt 

Ui  BesHan.      |  \  ITo.  116. 
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Frbruart  16, 1886.— Ordered  to  be  printed. 


Mr.  Bi«AiB,  on  behalf  of  Mr.  Mitghkll,  of  Pennsylvania,  from  the 

Committee  on  Pensions,  submitted  the  following 

.REPORT: 

[To  acconipauy  bill  S.  362.] 

The  Committee  on  Pensionsyto  whom  ica8  referred  the  Mil  {S.  362)  granting 
apewtion  to  James  H.  King^  have  examined  the  name,  and  report :. 

The  claimant,  James  H.  King,  late  a  private  in  Company  D,  Ninth 
Independent  Indiana  Legion,  was  pensioned  under  the  general  law  (cer- 
tificate nnmber  280,201),  at  the  rate  of  $2  per  month,  from  August  27, 
1862,  the  date  of  his  discharge,  to  April  19, 1882,  at  which  time  his  name 
was  dropped  from  the  pension -rolls  upon  the  ground  that  the  disability 
for  which  the  pension  was  granted  had  ceased. 

The  Commissioner  states  in  his  communication  of  December  16,1885, 
Uiat  the  evidence  filed  since  the  name  of  the  claimant  was  dropped  is 
not  deemed  sufficient  to  warrant  any  change  of  the  action  of  the  office. 

It  appears  that  the  claimant  was  dropped  from  the  rolls  in  1882  upon 
the  certificate  of  the  Board  at  Indianapolis  that  the  disability  had 
ceased.  The  last  examination,  however,  April  22,  1885,  finds  him  en- 
titled to  a  rating  of  total,  second  grade,  so  that  the  disability  appears 
to  have  returned. 

The  testimony  is  very  voluminous,  and  there  were  several  special 
examinations,  which  resulted  in  giving  the  claimant  a  pension.  As  to 
his  present  condition,  the  affidavit  of  Henry  F.  Barnes,  M.  D.,  is  pre- 
sented. He  says  that  he  has  been  a  practicing  physician  for  thirty- 
three  years,  and  for  six  years  assistant  superintendent  and  physician 
of  the  Insane  Hospital  of  the  State  of  Indiana ;  that  he  has  made  dis- 
eases of  the  mind  and  nervous  system  a  special  study ;  that  he  has  been 
the  attending  physician  of  claimant,  who  was  adjudged  of  unsound 
mind  in  the  circuit  court  of  Marion  County,  Indiana,  November  17, 1885; 
that  such  unsoundness  is  the  result  of  spinal  curvature  and  disease  of 
the  spine,  occasioned  by  an  injury  to  the  spine  while  in  the  service,  and 
that  the  jury  so  found;  that  he  will  never  be  any  better,  but  grow 
worse  as  long  as  he  lives,  and  that  he  is  in  destitute  circumstances, 
witboat  means,  and  wholly  dependent  on  his  friends  for  support  ana 
medical  attendance. 

A  certified  copy  of  the  judgment  of  the  circuit  court  is  also  filed. 

I>r.  Barnes  also  has  made  an  affidavit  since  the  claimant  was  dropped 
stating  that  claimant  was  perfectly  sound  from  infancy  to  date  of  enlist- 
ment; Uiat  he  came  under  his  care  April  13, 1863,  has  continued  to 
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Buffer  ever  since,  and  the  spinal  trouble  has  continaed  togrow  worse ;  that 
claimant  appears  to  be  a  total  wreck. 

Two  other  physicians  of  IndianaiK)lis  treated  him,  and  make  affidavit 
that  his  disability  was  total.  There  are  also  affidavits  and  petitions  of 
others  which  corroborate  the  above. 

Your  committee  believe  that  this  claimant  should  be  restored  to  the 
pension-roily  and  therefore  report  back  the  biU  with  a  flecommendation 
that  it  do  pas& 

C 


49tu  CoMiiiESS,  \      '  SENATE  i  IIepokt 

1st  Session.       ]  *  )  No.  110. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1886.— -Ordered  to  be  printed. 


Mr.  Blair,  on  behalf  of  Mr.  Mitchell,  of  Peunsylvania,  from  the  Coni- 

mitteo  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1127.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 1127)  to 
amend  and  correct  the  act  approved  March  3,  1885,  granting  a  pension 
to  Sarah  Hague^  have  examined  the  same^  and  report: 

This  case  was  favorably  reported  from  the  committee  daring  the  sec- 
ond session  of  the  Forty-eighth  Congress  (see  Senate  Beport  No.  1277), 
and  the  bill  for  her  relief  was  passed  by  both  houses  of  Congress,  and 
approved  March  3, 1885.    (See  U.  S.  Stat,  at  Large,  chap.  368,  an  act 
granting  a  pension  to  Sarah  Hague.)    By  an  error  the  name  of  the  sol- 
dier was  given  in  that  act  as  "M.  C.  Hague,"  when  in  fact  it  should 
have  been  given  as  '^William  Hague."    It  appears  that  the  soldier  was 
also  known  as  "William  C."    There  having  been  no  "M.  C.  Hague" 
borne  on  the  rolls  of  the  company  mentioned  the  above  act  is  regarded 
as  nail  and  void,  and  the  present  bill  is  simply  to  correct  the  misnomer. 
Yoar  committee  therefore  report  back  the  bill,  with  a  recommenda- 
tion that  it  do  pass. 


ra  G0HGRB88, )  8BNATB.  i  Report 
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rar  THE  SENATE  OF  THE  UNITED  STATES, 


Pbbruart  16,  1866. — Ordered  to  be  printed. 


Mr.  BLAiRf  on  behalf  of  Mr.  Mitohell,  of  Pennsylvania.,  from  the 

Committee  on  Pensions,  snbmittd  the  following 

REPORT: 

[To  accompany  bill  8.  475.] 

Tke  Committee  on  PenstoAg^  to  whom  was  referred  the  bill  {8.  476) 
granting  a  pension  to  Mrs,  Bridget  Rush^  have  examined  the  same^  ana 
report : 

The  claimant,  Bridget  Bush,  is  the  mother  of  Patrick  Bush,  late  a 
private  of  Company  F,  First  Vermont  Cavalry.  The  soldier  enlisted 
at  Burlington,  Vt,  November  10, 1864 ;  was  sent  with  his  ^command 
to  a  camp  at  Pleasant  Valley,  Md.,  and  died  at  the  house  of  G.  W. 
Walker,  located  near  that  camp,  on  March  24, 1865. 

The  case  was  rejected  by  the  Pension  Office  <^  because  the  soldier's 
fifttal  disease  was  not  contracted  in  the  line  of  duty."  There  are  no  hos- 
pital records  of  the  case,  and  no  official  record  of  the  exact  time  he  left 
the  camp  and  went  to  the  house  of  Mr.  WaJker. 

Austin  McKenzie,  a  comrade,  swears  that  he  procured  the  enlistment 
of  Bosh,  and  sent  his  bounty  money  home  to  his  mother:  that  he  ar- 
rived at  the  camp  in  Maryland  after  Bush,  and  inquired  tor  him,  and 
ftmnd  that  he  had  follen  sick  with  typhoid  fever,  and  had  gone  to  a 
house  near  by,  where  he  died. 

Michael  O'Neil,  a  comrade,  testifies  to  nearly  the  same  effect.  He 
also  states  that  he  visited  Bush,  but  found  hiin  too  ill  to  talk  much, 
and  he  soon  died;  and  that  he  understood  from  otlier  comrades  that 
Bosh  had  in  his  sickness  wandered  to  this  farm-house. 

Hie  testimony  of  the  physician  who  attended  him  for  typhoid  fever 
till  he  died,  and  the  undertaker  who  buried  him,  is  also  given. 

There  seems  to  be  no  doubt  of  the  extreme  poverty,  helpless  condi- 
tion, and  dependence  of  the  claimant,  and  that  owing  to  the  defective 
official  recoils  the  case  cannot  be  made  out  to  the  satisfaction  of  the  De- 
partment. Your  committee  are  of  opinion  that  the  death  resulted  from 
the  service,  and  that  the  mother  was  dependent,  and  therefore  recom- 
mend the  passage  of  the  bill. 


49rH  CoNOBEBS,  \  SENATE.  )  Bbpobt 

Ut  Session.      i  \   No.  118. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruabt  16,  1886. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  329.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {8.  329)  to  in- 
crease the  pension  of  Michael  J.  Hewston,  having  examined  the  same,  make 
the  following  report : 

Michael  J.  Hewst6n  enlisted  in  the  Eighth  United  States  Infantry  in 
1852,  in  which  company  he  served  until  1857.  In  1858  he  again  enlisted 
in  the  Army,  and  while  on  duty  in  New  Mexico,  September,  1860,  he 
was  wounded  by  an  Indian  arrow.  In  1862  he  asrain  entered  the  Army, 
and  served  until  regularly  discharged,  January,  1865.  He  filed  his  ap- 
plication for  a  pension,  which  was  allowed,  and  subsequently  increased 
until  at  present  he  is  allowed  $16  per  month  for  disabilities  arising  from 
the  wound  made  in  his  shoulder  by  the  Indian  arrow  and  disease  of  the 
eyes.  He  now  asks  for  an  increase  of  his  pension  on  account  of  heart 
disease  resulting  from  the  wound  in  his  shoulder.  His  claim  was  filed 
with  the  Commissioner  in  June,  1883,  and  was  rejected  on  the  ground 
^  that  he  was  now  in  receipt  of  a  rate  commensurate  with  his  present  dis- 
ability." There  is  no  evidence  whatever  going  to  show  that  the  disease 
of  the  heart  was  brought  on  by  the  wound  in  the  shoulder,  or  that  it  was 
contracted  while  in  service. 

The  certificate  of  the  board  of  surgeons  who  last  examined  him  shows 
that  the  claimant  is  now  in  receipt  of  a  rate  commensurate  with  his  pres- 
ent disability. 

Tear  committee  therefore  think  the  claim  for  increase  was  properly 
rejected,  and  recommend  that  the  bill  be  indefinitely  postponed. 


19th  GoNaBESSy )  SENATE.  f  Bepobt 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


FXBRUARY  16,  1886.— Ordered  to  be  printed. 


Mr.  WAX.THALL,  from  the  Committee  on  Military  Affairs,  submitted 

the  followin|2^ 

REPORT: 

[To  accompany  bill  S.  425.] 

Hie  Committee  on  Military  Affairs^  to  tchom  was  referred  the  bill  {8.4:25) 
giving  a  military  record  to  James  King,  Iiaving  considered  the  same,  make 
ike  following  report : 

Your  committee  referred  the  bill  to  the  Secretary  of  WarforiDforma- 
tion,  and  received  from  him  the  following  commanication : 

War  DEP4RTMBNT, 

Wathington  City,  February  3, 1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  ultimo, 
ioclosing  a  copy  of  a  bill,  S.  425,  Forty-ninth  Congrese,  first  session,  '*  giving  a  mill- 
iaiy  record  to  JameH.King,''  and  requesting  such  information  iu  reference  to  this  mat- 
ter as  ean  be  famished  by  the  Department. 

Id  reply,  I  beg  to  inclose  herewith  a  copy  of  Senate  Report  No.  1568,  Forty-eighth 
Congress,  second  session,  which  embodies  a  report  of  the  Adjatant-Greneral  of  Feb- 
mary  4,  lHd5,  npon  the  subject,  and  which  contains  all  the  information  possessed  by 
the  Department  in  the  case. 

Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 
Hon.  E.  C.  Walthall, 

Of  the  Committee  on  Military  Jffairty  United  Statee  Senate. 

The  report,  which  the  Secretary  of  War  refers  to,  is  as  follows: 

[Seiuite  Report  Ko.  1568,  Forty-eighth  Congress,  second  session.] 

TU  Committee  on  Uilitary  Affaire,  to  whom  woe  referrtA  the  bill  (S.  2462)  giving  a  military 
neord  to  Jamee  King,  have  duly  considered  the  tame,  and  tubmit  the  following  report: 

This  directs  the  Secretary  of  War  to  enter  on  the  roll  of  Company  B,  Forty-eighth 
Bfigiment  Kentucky  Volanteers,  the  name  of  James  King  as  enlisted  June  15, 18^,  at 
Msrioo,  Ky.,  and  discharged  December  18,  18S4,  at  Bowling  Green,  Ky.,  and  issue 
kirn  tn  honorable  discharge,  6lo. 

Yosrcommitteereferred  same  to  Secretary  of  War  and  received  an  answer,  and 
^n  referred  same  again  to  Secretary  of  War  fox  further  information,  and  received 
^  reply.    These  two  letters  are  as  follows : 

War  Drpartmrxt, 
Waehingion  City,  February  9,  1885. 

.  8iB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  ultimo ' 
inelosiug  S.  2462,  Forty-eighth  Congress,  second  session,  a  bill  *<  giving  a  military 
'Beord  to  James  King,"  and  requesting  to  be  furnished  the  military  record  of  Jamee 
King,  Company  F,  First  United  States  Infantry,  and  Company  B,  Forty-eighth  Ken- 
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tacky  Yolanteers,  with  all  the  data ;  also  asking  that,  if  the  soldier  above  Darned 
ever  applied  for  any  relief,  you  be  furnished  a  copy  of  sach  application,  with  the 
action  of  the  Department  thereon. 

In  reply  I  hea  to  state  that  the  matter  was  referred  to  the  Adjntant-General  of  the 
Army,  who,  under  date  of  the  4th  instant,  reports  thereon  as  follows : 

"The  name  of  James  King  is  not  borne  on  the  records  of  Company  B,  Forty^eighth 
Kentucky  Moni-ted  Volunteers,  on  file  in  this  office. 

"  One  James  King  was  enlisted  in  Company  F,*Fir8t  United  States  Infantry,  on  Jaly 
18, 1867,  and  discharged  July  18, 1870,  by  expiration  of  service.  This  is  the  only  James 
King  found  on  the  records  of  Company  F,  l^irst  United  States  Infantry,  between  Jan- 
uary, 18G4,  and  July,  1867.  He  served  in  Company  6,  Second  Massachusetts  Yolan- 
teere,  from  May,  1861,  to  May,  1864,  and  cannot,  therefore,  be  identical  with  the  James 
King  who  claims  service  in  Company  B,  Forty-eighth  Kentucky  Mounted  Vol Quteera, 
between  June  15, 186!),  and  December  18, 1864,  as  shown  in  the  inclosed  bill. 

''  Under  date  of  February  26, 1884,  Messrs.  Pennebaker  &'Son,  attorneys,  of  this  city, 
applied  for  a  discharge  in  the  case  of  James  King,  Company  B,  Forty-eightl^entncky 
Mounted  Volunteers.  No  copy  of  this  application  cau  be  furnished,  as  it  was  returned 
to  the  attorneys,  under  date  of  March  26, 1884,  with  the  information  that  the  name  of 
James  King  does  not  appear  on  the  rolls  of  Company  B,  Forty-eighth  Kentacky 
Mounted  Volunteers." 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 
«  Secretary  of  War, 

Hon.  F.  M.  COCKRELL, 

Of  the  Committee  on  Military  Affaire^  United  States  Senate, 

War  Department,  Adjutant-General's  Office, 

fVathington,  February  16, 1S85. 

Sir:  In  reply  to  your  communication  of  February  12, 1885,  referring  to  this  office 
papers  in  the  case  of  James  King  (papers  returned  herewith),  I  have  the  honor  to  in- 
form you  that  the  Forty-eighth  Keutucky  Infantry  Volunteers  and  the  Forty -eighth 
Kentucky  Mounted  Volunteers  are  one  and  the  same  organization,  and  that  no  fnr^ 
ther  information  than  that  contained  in  letter  herewith  can  be  obtained  from  the 
records. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  D.  RUGGLES, 

Aaeittant  Adjutant-GenoraL 

Hon.  F.  M.  COCKRELL, 

United  States  Senate, 

Tour  committee  find  that  by  private  act  No.  249,  approved  July  7, 1884,  a  pension 
was  granted  to  Mr.  King,  and  in  that  case  the  Senate  Committee  on  Pensions  made  a 
full  report  (Senate  Report  No.  784,  Forty-eighth  Congress,  first  session).  Said  act  and 
report  are  as  follows : 

AN  ACT  granting  a  penaion  to  Jamea  King. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Conpress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized and  directed  to  place  on  the  pension-roll,  subject  tjo  the  provisions  and  limita- 
tions of  the  pension  laws,  the  name  of  James  King,  late  a  private  in  Company  B, 
Forty-eighth  Regimeut  Kentucky  Volunteers. 

Approved,  July  7,  1884. 


The  Committee  on  PensionSy  to  whom  was  referred  the  bill  {H,  R,  267)  granting  a  pensUm 

to  James  King,  have  examined  the  same  and  report: 

The  facts  in  this  case  are  stated  in  the  report  of  the  Committee  on  Invalid  Pensions 
of  the  House  of  Representatives,  during  the  present  session  (House  Report  No.  414), 
as  follows : 

"This  case  was  presented  to  the  Forty-sixth  Congress,  and  the  Committee  on  Pen- 
sions of  the  Senate  made  a  favorable  report,  as  follows: 

'*  'The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  James  King, 
private  Company  F,  First  Regiment  United  States  Infantry,  having  examined  the 
same,  with  the  accompanying  papers,  find  that  the  soldier  was  continuonsly  in  service 
from  his  first  enlistmeut  as  a  volunteer,  in  1861,  to  the  date  of  his  discharge  for  disa— 
biiity,  in  1870,  from  partial  paralysis. 
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"' His  paralysis  oame  on  in  1S69.  ,  His  application  for  pension  wasrejeoted  because, 
in  the  opinion  of  a  board  of  examining  surgeons,  the  disability  was  not  incurred  in 
tlie  service  and  in  the  line  of  duty. 

** '  The  medical  evidence  in  the  case  is  conflicting  to  some  extent.    The  existence  of 
partial   paralysis  is  fully  established,  and  a  degree  of  mental  filienatiou  coexists. 
Some  of  the  surgeons  attribute  his  present  condition  to  a  virulent  attack  of  syphilis, 
while  others  declare  that  it  had  no  such  origin.    The  existence  of  the  last-nauxed  dis- 
ease prior  to  the  occurrence  of  paralysis  is,  in  the  opinion  of  the  committee,  estab- 
lished, but  whether  the  paralysis  thus  originateti  is  very  questionable.     In  consider- 
ation of  this  duubt,  and  of  the  additioual  fact  that  the  petitioner  served  throughout 
the  war  with  credit  and  firlelity,  having  participated  in  the  battles  of  Winchester, 
Cedar  Mountain,  and  Autietam,  in  1862,  Chaucellorsville  au^  Gettysburg,  in  1863,  and 
in  Sherman's  march,  in  18(>4,  the  committee  recommend  the  passage  of  the  accom- 
panying bill.' 

'*  This  report  was  adopted  by  the  Committee  on  Invalid  Pensions  of  the  House,'  but 
the  case  was  not  reached  during  the  Forty-sixth  Congress. 

^'The  case  was  again  presented  to  the  Forty-seventh  Congress,  and  the  Committee 
CO  Invalid  Pensions  readopted  the  Senate  report  above,  and  also  the  following: 

"  '  Yonr  committee  has  carefully  examined  all  the  evidence  upon  which  the  above- 
quoted  report  was  based,  and  is  of  opinion  that  the  couclusions  reached  by  the  two 
committees  were  well  founded,  in  view  of  the  strong  medical  certificate  of  Surgeon 
Abadie,  medical  director,  Department  of  the  Lakes,  under  date  of  January  !20,  1871,  . 
which  is  as  follows : 

'* '  Partial  paralysis  of  the  right  side;  the  right  upper  extremity  is  completely  para- 
lyzed, and  tue  right  lower  extremity  partially.    This  soldier  is  able  to  walk,  though 
with  considerable  difficulty.    At  times  he  shows  uumistakable  signs  of  mental  aberra- 
tion.   These  consist  principally  in  the  mauifestations  of  ungovernable  rage,  arising 
'from  comparatively  trivial  causes.    The  organs  of  speech  are  much  impaired,  it  be- 
ing almost  impossible  to  understand  what  he  says.    One  remarkable  fact  has  been  ob- 
served from  the  beginning,  the  inclination  to  say  no  when  yes  was  intended.    The 
patient  often  seems  conscious  of  the  absurdity  of  the  mistake,  ami  imniediatcty  cor- 
reets  himself.    This  soldier  was  wounded  during  the  war,  a  munket  ball  striking  his 
breast  one  inch  above,  and  one  inch  to  the  left  of,  the  extremity  of  the  xiphoid  ap- 
pendii(.    There  is  no  scar  showing  the  point  of  exit ;  probably  the  ball  was  extracted 
immediately.    The  patient's  acc<muts  of  the  matter  are  conflicting.    In  my  opinion, 
the  disability  is  the  result  of  hardships  and  exposure  incident  to  the  service.    Araoant 
of  diiiability,  total.' 

*'The  medical  record  of  the  soldier  during  his  last  term  of  service  shows  treatment 
at  various  times  for  colic,  intermittent  fever  (tert.  and  quot.),  aud  neuralgia.    The 
paralysis  did  not  appear  until  subsequent  to  the  last  treatment  shown  for  neuralgia, 
in  October,  1868. 
"Tlie  commtttee  is  clearly  of  opinion  that  the  attack  of  syphilis  immediately  after 
^  discharge  from  lirst  service,  in  May,  1864,  resulted  iu  no  serious  consequences,  or  else 
the  rigid  medical  examiuations  to  which  recruits  into  the  Regular  Army  are  sub- 
jected would  have  rejected  him.    Again,  the  absence  of  auy  reference  to  syphilis  or 
itsreftolts  in  the  hospital  record,  or  the  certificate  of  disability  above  quoted,  should 
go  far  to  remove  doubts  as  to  the  real  cause  of  the  claimant's  pitiful  condition.     The 
«piDion  expressed  by  the  medical  officer,  *  that  the  dinability  is  the  result  of  hardships 
and  exposure  incident  to  the  service,'  is  also  the  opinion  of  this  committee,  aud  the    . 
aaau^  therefore  recommend  that  favorable  action  may  be  taken  ou  the  bill. 

"After  a  careful  consideration  of  all  the  foregoing  statements,  your  committee 
▼oqM  report  favorably,  and  recommend  the  passage  of  the  bill." 

Yonr  committee  concur  in  the  above  recommendation  by  the  House  committee,  and 
iik  that  the  bill  do  pass. 

Yoor  committee  can  see  no  reason  why  the  proposed  bill  should  be  passed,  or  what 
Wnefit  could  be  derived  therefrom. 

CoQgreas  has  already  enacted  laws  for  the  removal  of  the  charges  of  desertion  and 
correction  of  military  records,  which,  for  the  present,  are  deemed  sufflcieut  to  meet 
Bcritorions  cases. 

Yoor  committee  recommend  that  the  bill  be  indefinitely  postponed. 

The  committee  adopt  the  foregoing  report,  and  recommend  that  the 
aocompanyiDg  bill  be  indefinitely  postponed. 


•TH  OOKOBSSBy  k  SENATE.  f  BepobT 

Ut  8enian.      f  -  ^  No.  120. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  18H6.— Ordered  to  be  printed. 


Mr.  Walthall, from  the  Committee  on  Military  Affairs,  nubmitted  the 

followiug 

REPORT: 

[To  accompany  bill  S.  189.] 

The  Committee  on  Military  Affairs,  to  whom  xca^  referred  the  bill  {8.  189) 
granting  the  right  of  way  throvgh  the  Fort  Selden  military  reservation^ 
New  Mexico,  to  the  Bio  Orande,  Mexico  and  Pacific  Railroad  Company^ 
having  considered  the  same,  report  as  follows : 

Your  committee  present  the  following  communication  from  the  Hon. 
Secretary  of  War : 

War  Department, 
Wathington  City,  February  1,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  nltiuio, 
iocladinga  copy  of  a  bill,  S.  IdD,  Forty-ninth  Congress,  first  session,  ^'grantiug  the 
rigbt  of  way  through  the  Fort  Selden  military  reservation,  New  Mexico,  to  the  Rio 
Graude,  Mexico  and  Pacific  Railroad  Company,"  with  request  for  such  information  iu 
tbe  matter  as  the  files  of  the  Department  can  I'nrnish. 

In  rtply,  1  beg  to  state  that  a  bill  (8.  286,  Forty-eighth  Congress,  first  session)  iden- 
tical with  the  present  one  passed  the  Senate  June  3,  1884,  but  failed  to  become  a  law. 
ItM  provisions  were  approved  by  this  Department  in  a  letter  of  April  10,  1884,  to  Hon. 
J*  N.  Camden,  chairman  of  the  Committee  on  Military  Afi*airs,  a  copy  of  which  is 
herewitU  inclosed. 

It  is  proper  to  add  that  a  similar  measure  (H.  R.  661,  Forty-ninth  Congress,  first 
B^ou)  was  introduced  in  the  House  of  Representatives  December  21,  1885. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 

Hon.E.  C.  Walthall, 

0/ihe  Comviitlee  on  Military  Affairs,  United  States  Senate, 

The  report  of  this  committee,  prepared  by  Mr.  Camden,  on  the  bill 
f^erred  to,  is  as  follows : 

[Senate  Report  No.  451,  Forty-eighth  Congresa.  first  session.J 

The  Committee  on  Military  Affairs  having  had  under  consideration  the  bill  (8.28C) 
Ifaotiiig  the  right  of  way  through  a  military  reservation  to  a  railroad  company,  re- 
port the  bill  favorably,  with  the  following  amendment : 

Strike  out  all  after  the  words  *»  to  the  extent  of,"  in  line  3,  and  insert  the  words 
"one  huudred  feet,  and  no  more,  in  width  through  the  Fort  Selden  military  re«serya- 
^00,  New  Mexico,  be,  and  the  sjime  is  hereby,  confirmed  to  the  Rio  Grande,  Mexico 
^^  Pacific  Railroad**;  and  recommend  the  passage  of  the  bill  as  amended. 

Your  committee  refer  to  the  letter  of  the  Secretary  of  War  accompanying  this  re- 
port as  part  hereof. 


2  RIGHT    OF    WAY    FOR    RAILROAD    PURPOSES. 

War  Department, 
IVashington  Cityy  Jpril  10,  1884. 

Sir:  In  conDection  with  previous  correspondence  in  reference  to  S.  286,  Forty- 
eighth  Consre^,  first  session,  a  bill  granting  the  right  of  way  to  the  extent  of  ^tOO 
feet  in  width  through  the  Fort  Selden  military  reservation.  New  Mexico,  to  the  Rio 
Grande,  Mexico  and  Pacific  Railroad  Company,  I  have  the  honor  to  acknowledge 
the  receipt  of  yoar  letter  of  the  20th  ultimo,  stating  that  the  object  of  this  bill  is  to 
confirm  the  right  of  way  now  occupied  by  the  said  railroad,  and  requesting  a  recon- 
sideration of  the  matter. 

.     In  reply  I  beg  to  infor  yon  that  the  matter  was  referred  to  the  Lientenant-Goneral 
of  the  Army,  who  reports  thereon  as  follows: 

'<  Fort  Selden  was  abandoned  for  a  short  time,  and  I  presume  that  the  Rio  Grande, 
Mexico  and  Pacific  Railroad  was  graded  and  built  across  the  re8ervation  when  no 
troops  were  there,  and  probably  on  the  verbal  authority  of  Secretary  Ramsey.  The 
railroad  is  of  great  advantage  to  the  poHt.  It  runs  along  the  bank  of  the  Rio  Grande, 
and  does  not  interfere  with  any  military  ctmditions. 

**I  recommend  the  right  of  way  of  100  feet  in  width  Iw  contirmed." 
.  The  recommendation  of  the  Lieutenant- General  is  distinctly  uuderstootl  tu  refer  to 
a  right  of  way  for  a  railioad  track  of  100  feet  in  width,  for  a  railroad  already  con- 
structed, and  not  to  relate  to  any  new  enterprise,  and  in  that  view  it  is  «'oucnrred  in 
by  this  Department. 

Very  respectfullv,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  J0IIN80N  N.  Camdkn, 

Of  Committee  on  Military  Affairs,  United  States  Senate. 

The  accotnpaDying  bill  provides  "That  the  right  of  way  to  the  extent 
of  one  haudred  feet,  and  no  more,  in  width,  through  the  Fort  ISelden 
military  reservation,  New  Mexico,  be,  and  the  same  is  hereby,  confirmed 
tx>  the  Bio  Grande,  Mexico  and  Pacific  Railroad";  and  your  committee, 
in  a  re-examination  of  the  case,  recommend  its  passage. 


40TH  OON0KB88,  (  SBKATB.  i  BXPOSX 

Ui  Session.      f  \  Ko.121. 


LW  THE  SENATE  OP  THE  UNITED  STATES. 


Wmbrvahy  10, 1886.— Ordered  to  be  printed. 


Mr.  WAi«THAi«Ly  from  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  8.  1533.  ] 

The  Oommittee  on  Military  Affair Sy  to  tohom  tvas  referred  a  Inllfor  the  re- 
lief of  Hetty  Martin^  tcidow  of  Oapt.  James  O.  Martin^  deoeasedy  koj^ing 
eonndered  the  eame^  report  as  follows: 

Your  committee  present  the  following  communication  from  the  hon* 
oiable  Secretary  of  War: 

War  Drpartmknt, 
WaghingUyn  City^  February  5,  1886. 

Sir:  Referring  to  your  letter  of  the  2l8t  ultimo  requesting  to  be  furnished  with  any' 
information  on  file  in  this  Department  bearing  on  Senate  bill  560,  for  the  relief  of 
Hetty  Martin,  widow  of  Capt.  Jamt  b  G.  Martin,  deceased,  late  assistant  qnarter- 
master,  United  States  Army,  I  have  the  honor  to  inclose  copies  of  the  papers  anb- 
mitted  to  the  House  Committee  on  War  Claims  on  the  28th  ultimo  (in  response  to  a 
similar  inquiry),  which,  it  is  believed,  will  afford  the  information  desired. 
Very  reapeotfnUy,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  ef  Wmr, 

Hon.  £.  C.  Walthaxjl, 

0/  CommtttM  on  Military  AfMra,  U,  3.  Semaie. 


The  copies  of  papers  referred  to  are  as  follows : 


War  Dkpartmrnt,  Officb  Commissart-Qknxral  of  Subsistbncb, 

WaskingUm^  D,  C,  January  2)i,  1886. 

fiiB:  1  have  the  honor  to  retnm  herewith  the  letter  dated  January  14, 1886,  from  thm 
Committee  on  War  Claims  of  the  Honse  of  Representatives,  requesting  information 
relative  to  a  claim  for  the  relief  of  the  estate  of  the  late  Capt.  James  G.  Martin,  assiat- 
ut  qaart master,  United  States  Army. 

The  voucher  referred  to  is  supposed  to  be  voucher  No.  3,  second  quarter  1861,  ab- 
*^t  of  purchaser,  which  voucher  appears  from  the  records  of  this  office  to  have  been 
ntomed  to  Maj.  J.  G.  Martin,  assistant  quartmaster,  by  letter  of  June  11,  It^l 
(^Py  enclosed  ),  for  correction.  It  appears  that  the  voucher  was  signed  only  **  Robert 
^itioo,"  whereas  it  should  have  been  signed  '*  Robert  Wilson  d^  Co.,"  as  required  by 
«gnl»tions. 

1  have  the  honor  also  to  inclose  a  copy  of  my  indorsement  of  November  3,  1885,  re- 
lerripg  to  the  Third  Auditor  a  letter  of  October  30, 18a5,  from  Mr.  J.  G.  Martin,  relating 
^thia  matter,  in  which  I  recommend  that,  if  practicable,  credit  be  given  for  the  amoonl 
w  the  vouched. 

Bespeotfally,  your  obedient  aeryani, 

&.  MACFEELT, 
Otmmimtury  €hner«d  p/  Subfittrntm. 

The  S^crbtary  of  War. 


3  HETTY    MARTIN. 

J.  G.  Martin,  Asheville,  N.  C,  October  30,  1885,  in  reference  to  his  efforts  to  obtain 
for  hilt  mother  tUree  months'  extra  pay  due  his  father,  late  brevet  major, ^U.  S.  A. ; 
idflo  to  a  stoppage  of  $!)25  by  the  Third  Auditor. 

[Fint  indorsement.  J 

War  Dkpaktmknt,  Office  Commissary-Qknbral  of  Surhistrnce, 

Washingtofif  Novmnher  3,  1885. 

Reflpectfnlly  referred  to  the  Third  Auditor  of  the  Treasury,  remarking;  that  the  reo* 
ords  of  this  office  show  that  the  voucher  No.  3,  referred  to  in  the  within  statement 
«f  differences,  was  returned  June  11,  1861,  as  shown  by  the  accompanying  copy  of 
letter  of  Commissary- General  of  Subsistence  of  that  date,  and  they  do  not  show  that 
it  has  ever  been  received  back. 

From  the  facts  stated  in  the  inclosed  letter  of  October  30,  1885,  from  Mr.  J.  G.  Mar- 
tin to  the  Commissary-General  of  Subsistence,  it  is  regarded  as  highly  probable  th«t 
the  letter  of  June  11,  1861,  never  reached  the  officer. 

The  com  for  which  payment  was  made  by  the  voucher  No.  3,  second  quarter  1861, 
having  been  accounted  for  by  the  officer,  as  will  be  shown  by  his  return  of  provisiona 
ior  April,  1861,  on  file  in  the  Third  Auditor's  Office,  it  is  recommended  that,  if  practi- 
cable under  the  circumstances,  credit  be  allow^  therefor  in  the  settlement  of  M%j. 
James  G.  Martin's  accounts  a«  A.  C.  S. 

R.  MACFEELY, 
(kfmmUsary-GeneraJ  of  Suhmstemce^ 


Officr  Commissary-General  of  Subsistence, 

WaahingUm^  D,  C,  JtiiM  11,  1861. 

Major  :  Inclosed  yon  will  receive  voucher  No.  3,  of  your  abstract  of  puTohaaea  for 
the  second  quarter  1861.    The  purchase  was  made  of  ''Robert  Wilson  &  Co.,''  but  the 
Toncher  was  signed  only  by  Robert  Wilson.    You  will  please  make  the  necessary  cor- 
rection, and  return  the  paper  at  your  earliest  convenience. 
Respectfully,  your  obedient  servant, 

J.  P.  TAYLOR, 
CwnmiMsary-GemtrtU  of  Sub9i$i0ne£, 
Maj.  J.  G.  Martin,  A.  (^.M., 

Fort  Riley,  Kansas. 

On  the  facts  appearing  in  the  foregoing  papers  your  committee  are 
of  opinion  that  the  credit  provided  for  in  the  bill  shoald  be  given,  and 
they  sabmit  herewith  an  original  bill  in  lien  of  the  bill  nnder  consider- 
ation, which  they  consider  preferable  for  the  purpose  in  view. 

Tour  committee  recommend  the  passage  of  the  new  bill. 


49th  CoNGBESSy  \  SENATE.  i  Bepobt 

iMt  SesHon.       t  \  .No.  122. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1886. — Ordered  to  be  printed. 


Mr.  CoCKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

foliowiDg 

REPORT: 

[To  accompany  bill  S.  611.] 

The  Committee  on  Military  Affairs^  to  ichich  was  re/erred  the  bill  (S.  611) 
for  the  relief  of  William  C,  Spencer^  have  duly  considered  the  same^  and 
submit  the  follotcing  report : 

lu  the  Forty -fourth  Cougress,  Cai)tain  Spencer  presented  his  petition 
to  the  House  of  Representatives,  and  on  February  11, 1876,  the  Com- 
mittee on  Military  Affairs  made  the  following  report: 

The  CommWee  on  Military  Jffairs,  to  ichom  was  referred  the  petition  of  Capt.  William  C. 
Sptncery  hare  had  thr  same  under  ron-iideration,  and  hey  have  to  report: 

That  it  appears  that  Captain  SpVucer  entered  the  military  service  (»f  the  United 
States  in  18  5,  as  second  lientenant  in  the  Second  Infantry ;  that  he  sorved  with  marked 
gallantry  dnring  th«'  Sioux  tronMes  in  Minneso'a  in  1857,  and  conlinned  in  the  Army 
on  the  northwestern  frontier  until  the  Hprinj;  of  lf:?6l.  In  Anf^nat,  1861,  he  was  pro- 
moted to  a  ca^Jtaincy  in  the  S<»venteenth  Infantry.  In  the  Hi>rin«^  of  1862  he  was  on 
doty  with  the  army  under  General  McCIellan  in  the  PeninHula  in  Virj^iuia,  and  while 
in  the  advance  on  Kichmond  he  heard  of  the  arrest  of  liis  uncle,  Judge  Richard  B. 
Cannichael,  of  Maryland,  under  circumstances  of  cruelty  and  outrajje  which  greatly 
incensed  Captain  S]»enccr.  He  M<^)ught  ndress  through  the  commanding  general,  which 
was  denied ;  he  then  tendered  his  swcrd  ■  ?  iiis  commanding  othcer,  and  was  placed  in 
arrest  ;  and  being  still  under  arrent  at  the  second  Bull  Run,  in  August,  1862,  he  per- 
fomoed  gallant  and  highlv  mo.  itonous  service  in  the  tiold.  HIh  health  becoming  im- 
paired, a  sick  leave  wps  -lanted  him,  and  he  remained  absent  till  the  1st  of  December 
following,  w!j»ii  1.1'  was  ordered  to  report  for  trial,  but  owing  to  the  absence  of  one' 
of  th  *  wi::  <  i.<es  the  trial  was  i)Ostpone<i.  Captain  Spencer  then  proceeded  to  Wash- 
in  M«»ii  City,  and  tendered  his  resignation,  which  was  accepted  December  12,  1862. 

An  imiuitation  of  disloyalty  seems  to  have  been  cast  on  Captain  Spencer,  growing 
out  of  the  indignation  he  expressed  and  resentment  he  showed  for  the  cruel  and  un- 
warranted treatment  his  uncle  had  received.  But  this  is  clearly  disproven  by  the 
evidence  on  file  with  the  petition.  The  question  presented  in  the  case  is  this  :  Should 
Captain  Spencer,  even  taking  into  consideration  his  meritorious  conduct  as  an  officer 
in  the  service  of  his  country,  be  restored  to  his  rank  in  the  Army  ?  In  the  first  place, 
the  justice  and  propriety  of  nis  restoration  to  the  Army  is  not  for  the  legislative,  but 
peculiarly  f«»r  the  executive  department  of  the  Government  to  determine.  The  legis- 
lative department  of  the  Government  should  invade  the  province  of  the  executive  de- 
partment in  the  matter  of  restoration  or  ap^Kuntraent  only  in  extreme  cases,  which 
the  facts  here  do  not  seem  to  constitute.  In  the  second  place,  while  the  circumstances 
attending  the  arrest  of  Judge  Carmichael  were  well  calculated  to  excite  in  the  breast 
of  his  nephew  a  feeling  of  indignation,  yet  they  did  not  warrant  either  the  tender  of 
his  sword  to  his  superior,  or  his  subsequent  resignation.  The  fact,  therefore,  that 
Captain  Spencer  voluntarily  surrendered  his  commission^  when  it  appears,  from  his 
own  showing  it  was  entirely  in  his  power  to  have  maintained  his  rank  iu  the  Armv 
and  fally  vindicate  his  honor,  does  not  warrant  the  exercise  of  legislative  interposi- 
tion in  hif  behalf. 

The  committee,  therefore,  report  adversely  to  the  prayer  of  the  petition. 

All  of  which  is  reepectfuUy  submitted. 


2  WILLIAM    C.    SPENCER. 

In  the  same  Congress  S.  838,  for  the  relief  of  Captain  Spencer,  was 
presented  in  Senate,  and  on  February  13,  1877,  reported  adversely  by 
the  Committee  on  Military  Aftairs  and  indefinitely  postponed. 

Said  report  is  as  follows: 

The  Committee  on  Military  Affaire,  to  whom  trae  re/erred  the  bill  {S.  838) /or  the  rtlief  of 
William  C.  f^pencer,  have  considered  the  samef  and  submit  the  following  report : 

This  bill  authorizes  the  President  to  appoint  William  C.  Speucer,  late  a  captain  in 
the  Seveutei'nth  Uuited  States  iDf.iiitry,  to  till  the  lirat  vacancy  occurring  in  the  list 
-of  captains  of  infantry,  with  the  same  date  of  rank  held  by  him  July  1,  1862,  pro- 
vided that  instea<i  of  such  reappointment  the  Presitlent  is  authorized  to  appoint  him 
to  such  rank  on  the  retired -list  of  the  Army  as  he  would  have  attained  had  he  re- 
mained in  the  service  continuously.     No  evidence  accompanied  the  bill. 

Your  committee  rel'erretl  the  bil'  to  the  Secretary  of  War,  and  received  through  him 
from  the  Adjutant-GrDueral  of  the  Army  the  following  report  and  exhibits,  to  wit : 

Adjutant-GenkraL*8  Office, 

fVashingtoHf  February  8,  1877. 
The  Hon.  Secrktary  of  War  : 

Sir:  I  have  the  honor  to  return  herewith  the  letter  from  Hon.  F.  M.  Cockrell, dated 
the  Ist  instant,  on  behalf  of  the  Senate  Committee  on  Military  Affairs,  inclosing  a 
bill  (S.  838)  providing  for  the  reinstatement  of  William  C.  Spencer  as  captain  in  the 
Army,  *'  with  tbe  same  date  of  rank  held  by  him  July  1,  1862,"  and  requesting  a  full 
liistory  of  Captain  Spencer's  record  and  all  facts  connected  with  his  case. 

The' following  documents  are  annexed  thereto : 

Captain  Spencer's  military  history,  as  shown  by  the  records  of  his  regiment — ^A. 

Copy  of  Spencer's  report,  dated  Frederick,  Md.,  September  17,  1862 — B. 

Copy  of  report  of  General  Sykes,  dated  September  }ii6f  1862,  and  of  inclosures,  and 
indorsements  thereon,  relative  to  Captain  Spencer's  nuauthorized  absence — C. 

Copies  of  regulations  in  force  at  that  time  governing  the  snbject  of  absence  from 
duty  of  officers  on  account  of  sickness — D. 

Copy  of  Spencer's  lettel*  of  resignation  and  indorsements  thereon — E. 

December  13,  1865,  the  President  directed  Captain  Spencer's  appointment  as  second 
lieutenant,  but  the  examining  board,  in  New  York,  before  whicn  he  appeared,  found 
him  disqualified  on  account  of  physical  disability,  "  the  loss  of  sight  and  diaorganiaa- 
tion  of  right  eye,  result  of  injnry  received  before  entry  into  Mirtoa." 

July  2,  1868,  the  President  directed  that  Spencer  be  allowed  a  re-examination.  He 
appeared  before  an  examining  board  (not  the  same  board  which  had  previously  ex- 
amined him),  December  16,  1868,  and  was  again  reported  disqualified  by  reason  of 
lose  of  riffht  eye. 

The  bill  under  consideration  contemplates  the  restoration  of  Captain  Spencer,  wUk 
hie  original  dat^  of  rank  (which  would  entitle  him,  immediately  on  his  appointment, 
to  promotion  over  the  heads  of  all  the  captains  of  infantry  who  have  rendered  con- 
tinuous service  since  his  resignation),  or  his  retirement  with  the  rank  **  he  ttould  have 
4ittained  had  he  remained  in  service  continnously,**  viz,  that  of  msjor. 

The  retired-list  is  limited  by  law  to  three  hundred,  and  there  are  now  many  officer* 
on  the  actiye-list  rendered  totalfy  unfit  for  duty,  by  reason  of  hard  service  and  wonnds 
received  in  battle,  who  cannot  be  retired  because  there  are  no  vacancies  for  them  on 
the  list.  Dnrinff  several  years  past  the  President  has  declined  favorable  action  on 
Captain  Spencers  appeals  for  restoration. 

The  copies  of  records  annexed  show  that  Captain  Spencer's  total  service  was  but 
little  over  seven  years;  that  while  nnder  charges  he  absented  him-^elf  from  his  com- 
mand in  a  manner  not  warranted  by  the  regulations,  which  prescribed  the  means  ot 
-obtaining  such  relief  from  dnty  as  might  have  been  necessary ;  that  he  voluntarily  re 
signed  from  the  Army,  and  thus  avoided  the  opportunity  to  disprove  the  charges  be- 
fore a  court-martial ;  and  that  the  disability  on  which  his  claim  for  retirement  is 
'based  was  not  incurred  in  the  line  of  duty  or  in  consequence  of  service,  but  existed 
^before  he  originally  entered  the  Army. 

£yen  had  he  resigned  with  a  clear  record,  it  is  not  conceived  how  he  could  have  anv 
-claim  whatever  for  restoration  to  the  rank  of  captain.  His  restoration,  with  the  rank 
fixed  bv  the  bill  now  proposed,  would  be  a  great  injustice  to  the  Army  and  mischiev- 
ous in  Its  effects. 

Very  respectfully,  your  obedient  servant, 

E.  D.  TOWN8END, 

Adjutani'Gen^aL 
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A. 

ADJUTANT-GfcNERAL'8   OfFICB, 

tfoBhingianf  February  7,  1877. 

MilUnry  hiaUny  of  W,  C.  Spencer ^  of  the  United  States  Army,  as  shown  by  thefilee  of  thi$ 

office. 

Appointed  second  lieutenant  Second  Infantry,  June  18, 1855;  first  lieutenant  Second 
Infantry,  April  30,  1861 ;  captain  Seventeenth  Infantry,  May  14,  1861. 

iSerries.— Joined  re>;iment  August  8,  1855,  and  served  with  it  in  Minnesota  and  Ne- 
braska to  June  7,  1858 ;  on  leave  of  absence  to  April  2,  1859 ;  with  re^^iment  in  Min- 
nesota and  en  route  to  Virginia  to  June  24,  1861 ;  on  regimental  recmitinf;  service  to 
March  11,  1862;  with  company  in  Virginia  to  June  25,  1862,  when  placed  m  arrest  for 
disloyalty  and  con6ned  at  Fort  Monroe,  Va.,  to  August  19,  1862;  served  with  tho 
Fonrteenth  Infantry  to  September  14.  1862,  and  was  reported  absent  without  author- 
ity from  September  19,  1862. 

Resigned,  under  charges,  December  11,  1862. 

THOMAS  M.  VINCENT, 

Adjutant-  General, 

Frsderi<:k,  Mo.,  September  17,  1862. 

Gkkkral    I  have  the  honor  to  inclose  a  certificate  of  ill  health  given  me  by  Dr- 
Baer,  M.  D.,  of  this  city,  in  the  absence  of  an  Army  surgeon. 
My  address  will  be  **  Centreville,  Queen  Anne  County,  Maryland.'' 

I  am,  general,  very  respectfully,  your  obedient  servant,  « 

W.  C.  SPENCER, 
Captain  Seventeenth  Infantry, 
General  L.  Thomas, 

Adjutant- General,  United  States  Army,  Waehington,  D,  C. 

[Inclosnre  to  above.] 

Frederick  Citt,  Md.,  September  17,  1862. 

William  C.  Spencer,  a  captain  in  Seventeenth  Infantry,  applied  to  me  to  give  his 
ease  a  careful  examination,  which  1  have  done.  He  is  now  and  has  been  lor  some 
time  laboring  under  chronic  diarrhea  and  general  debility,  which  disqualifies  him  from 
military  duty. 

1  farther  certify  that,  from  the  train  of  symptoms,  it  will  require  a  respite  and  med- 
ical attention  for  at  least  thirty  days. 

JACOB  BAER,  M.  D. 

Sworn  and  subscribed  to  before  me  on  the  day  and  date  above  written. 

THOS.  M.  HOLBUMER, 

Justice  of  the  Peace,. 
C. 

HSAD<)UARTERg  SyKES'S  DIVISION, 

Camp  near  Sharpsburg,  Md., 
^  September  26,  1862. 

General  :  Capt.  W.  C.  Spencer,  Seventeenth  United  States  Infantry,  has  left  this 
^oniniaDd  without  any  authority  whatever,  and  by  his  letter,  herewith  inclosed,  has 
Pn)ceeded  to  his  home  in  Maryland. 

For  a  long  time  (since  26th  June,  1862),  Captain  Spencer  has  betm  under  charges 
wr  disloyalty  to  the  Government  of  the  United  Srates.  For  that  cause  he  was  sent 
Hi  arrest  to  Fortress  Monroe,  Just  previous  to  the  battles  in  the  vicinity  of  Richmond. 
I  permitted  him  to  ioin  the  division  as  it  passed  Old  Point,  en  route  to  Aquia  Creek, 
*Dd  also  permitted  him  to  do  duty  with  the  Fourteenth  Infantry  at  the  battle  of  Ma- 
i^Msas.  August  30, 18^2. 

Officers  say  he  acquitted  Jiimself  creditably  in  that  battle.  Since  then  he  has  been 
^  the  sick-report,  although  able  to  march  and  ride  on  horsiback  whenever  he  saw 
°t*  About  the  4th  September,  1862,  a  court-martial  was  ordered  for  his  trial  on  the 
frtgnal  charges  for  disloyalty,  and  nothing  but  the  campaign  of  General  McCIellan 
U)  Maryland  prevented  its  meeting.  Captain  Spencer  was  perfectly  aware  of  this, 
ftQd  perfectly  aware  that  he  had  no  authority  or  sanction  to  leave  the  command.  He 
|pok  apon  himself  to  procure  a  medical  certincate  from  irrespousible  sources,  which, 
I  necessarv,  the  medical  officer  of  the  division  would  have  given,  and  upon  it  takea 


4  WILLIAM   C.   SPENCER. 

himself  off  oat  of  reach  of  military  jarisdiction  and  away  from  the  action  of  the  coart- 
martial  ordered  iu  his  case.    I  have  directed  that  he  should  be  reported  as  a  de- 
serter, and,  taking  all  things  into  consideration,  I  respectfully  recommend  that*  the 
President  of  the  United  States  drop  him  from  the  rolls  of  the  Army. 
I  am,  sir,  respectfully,  your  obedient  servant, 

GEORGE  SYKES, 
Brigadier- General  Commanding  Division, 

General  S.  Williams, 

AeaUtant  Adjutant-General  Army  of  the  Potomac, 

[Indorsements  on  the  foregoing.] 

Headquarters  Fifth  Army  Corps, 

September  26,  1862. 

Respectfully  forwarded  to  headquarters  Army  of  the  Potomac,  concurring  in  the 
recomm«  ndation  of  Brigadier-General  Sykes. 

F.  J.  PORTER, 
Major-General  Commanding, 

Headquarters  Army  of  the  Potomac, 

September 'il,  1862. 

Respectfully  forwarded  to  the  Adjutant-General,  concurring  in  the  recommenda- 
tion of  General  Sykes. 

GEORGE  B.  McCLELLAN, 

Major-General  Commanding, 
By  S.  WILLIAMS, 

Asaiatant  Adjutant- General. 

[Inolosore  to  General  Sykes's  letter  of  September  20, 1862.  J 

Frederick,  Md.,  September  17,  1862. 

Lieutenant:  I  have  the  honor  to  state  that  I  am  at  this  point  sick,  and  having 
procured  the  certificate  of  Dr.  Bear,  of  this  city,  duly  testified  to  hy  a  magistrate,  of 
the  etftte  of  my  health,  I  am  going  to  Ceutreville,  Qaeen  Anne  Connty,  eastern  shore 
of  Maryland. 

The  certificate  of  ill-health  has  heen  inclosed  hy  me  to  the  Adjutant-Greneral  of  the 
Army. 

1  am,  sir,  very  respectfully,  your  ohedient  servant, 

W.  C.  SPENCER, 
Captain  Sevenieenlk  Infantry, 
Lieut.  J.  A.  Snydkr, 

Aid'de-Camp  General  Sykee^s  Division  Regulars, 

D. 
[General  Ordere  Ko.  61.] 

War  Department, 
Adjutant-General's  Office, 

Washington,  June  7,  IH62. 

The  great  number  of  officers  absent  from  their  regiments  without  sufficient  cause  is 
a  serious  evil,  which  calls  for  immediate  correction.  By  paragraph  177,  General  Regu- 
lations, the  power  of  commanding  officers  to  grant  leaves  of  absence  is  limited  to  a 
"  tiuie  of  peace.''  In  time  of  war  leaves  of  absence  will  only  be  granted  by  the  Sec- 
retary of  War,  except  when  the  certificate  of  a  medical  officer  shall  show,  beyond 
doubt,  that  a  change  of  location  **  is  necessary  to  save  life,  or  prevent  permanent  diat^ 
bility."  (Paragraph  186,  General  Regulations.)  In  such  case  the  commander  of  an 
army,  a  department,  or  district,  may  grant  not  exceeding  twenty  days.  At  the  expi- 
ration of  that  time,  if  the  officer  be  not  able  to  travel^  he  must  make  application  to  the 
Adjutant-General  of  the  Army  for  an  extension,  accompanied  by  the  certificate  of  a 
medical  officer  of  the  A^my,  in  the  usual  form,  and  that  he  is  not  able  to  travel.  If 
it  be  not  practicable  to  procure  such  a  certificate,  in  consequence  of  there  bein^  no 
Army  physician  in  the  place  where  the  officer  resides,  the  certificate  of  a  citisen 
physician,  attested  by  a  civil  nutgistrate,  may  be  substituted. 

VI.  Where  troops  are  serving  in  an  army  corps,  or  an  army,  no  leave  of  absence 

will  be  granted  on  the  certificate  of  a  regimental  or  brigade  surgeon  till  the  same  has 

.been  approved  by  the  medical  director  or  such  army  corps  or  army ;  and  no  medical 
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director  will  indorse  any  certificate  until  he  has  made  a  personal  examination  of  the 
ftppUcant,  OT  received  a  favorable  report  from  a  medical  officer  appointed  by  him  to 
make  nueh  persoual  examinatitm.  And  if  upon  such  personal  examination  it  be 
found  that  the  certificate  of  disability  was  given  without  proper  cause,  the  name  of 
the  medical  officer  giving  it  will  be  reported  to  the  Adjutant-General  of  the  Army,  in 
o?der  that  he  uiay  be  dismissed  from  the  service. 

VIL  Where  officers  are  not  serving  in  a  division,  army  corps,  or  separate  army,  ap- 
plications for  leaves  may  be  made  to  the  Adjutant-General  of  the  Army;  but,  except 
in  very  extraordinary  cases,  no  leave  of  absence  will  be  granted  unless  the  applica- 
tion be  accompanieil  bv  a  certificate  of  the  same  character  as  that  prescribed  in  Gen- 
eral Orders  No.  «tl. 


B. 


Washington,  D.  C,  December  3, 1862. 


General:  I  have  the  honor  to  tender  my  resignation  as  an  officer  of  the  Army  of 
the  United  States.  I  do  at  the  same  time  promise  never  to  bear  arms  or  engage  in 
var  against  said  Government. 

My  health,  which  has  been  much  impaired  since  the  summer  campaign  before  Rich- 
mond, causes  me  to  take  this  step,  as  you  will  see  from  the  inclosed  surgeon's  certifi- 
cate, that  my  general  condition  of  health  is  anything  but  good,  and  having  lost  the 
light  of  an  eye,  have  by  the  constant  and  severe  use  of  the  other  ii^nred  it  to  such  an 
extent  aa  to  cause  almost  entire  blindness  after  dark. 

Last  sammer  I  was  arrested  for  disloyalty  on  account  of  language  used  in  connection 
with  the  arrest  of  a  relative,  the  arrest  taking  place  on  the  24th  of  June.  On  the  30th 
of  Angnat  following,  I  commanded  a  company  of  the  Fourteenth  Infantry,  and  was 
amged  with  the  enemy  (as  the  regimental  return  will  show)  during  the  day. 

beveral  days  ago  I  riMseived  an  order  while  at  home  sick  to  repair  to  the  Army  head- 
qaarten  for  trial  on  the  aforesaid  charge ;  on  reporting,  it  was  found  that  one  of  the 
principal  witneases  in  the  case  being  absent,  it  could  not  be  tried  until  his  return, 
and  I  was  permitted  by  the  commanding  tseQeral  of  the  division  to  come  to  this  point 
and  await  another  snmmons.  I  would  also  state  that  the  exposure  to  the  hardships 
of  camp  life  which  I  experienced  in  going  to  the  Army  have  made  me  very  mnch 
worse,  and  for  fear  of  having  a  severe  attack  of  illness,  I  am  compelled  to  go  to  my 
Cher's  honse  in  Maryland,  near  the  town  of  Centreville. 

In  eonclnsion,  I  would  state  that,  having  served  the  country  for  nearly  eight  yean 
as  an  officer,  I  deeply  regret  that  the  stale  of  my  health  compels  me  to  resign  my 
eommission  at  the  present  time. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

W.  C.  SPENCER, 
Captain  Seventeefith  Infantry. 

General  Lorenzo  Thomas, 

Adjntant'General  United  States  Army,  Washington,  D,  C. 

[Inolosure  to  foregoing.] 

Captain  William  C.  Spencer  has  been  for  some  weeks  under  my  care  on  account  of 
disoider  of  his  digestive  organs,  unfitting  him  for  military  duty.  He  is  still  not  re- 
covered from  this  malady. 

Captain  Spencer  also  lost  one  eye  many  years  ago.  The  other  eye  is  now  becoming 
imperfect,  and  it  will  require  great  care  to  preserve  it. 

I  have  advised  Mr.  Spencer  on  these  accounts  to  resign  his  commission  in  the  Army. 

N.  R.  SMITH,  M.  D, 

Baltimore,  Xcvemher  29, 18G2. 

Indorsements  on  Captain  Spencer's  letter  of  December  3, 1862,  resignation. 

[First  indorsement.] 

Hbaik)uarter8  Second  Brioadb,  Second  Division, 

Fifth  Army  Corps,  December  H,  1862. 

Approved  and  respectfully  forwarded,  as  the  oiBcer  is  of  no  value  to  the  service, 
•nd  all  attempts  to  bring  him  to  trial  have  thus  far  failed  from  force  of  circumstances. 

GEO.  L.  ANDREWS, 
Major  Seventeenth  Infantry ^  Commanding  Battalion  of  Second  Brigade, 
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[Second  indonemeut.] 

Headquartkrs,  Syke8's  Division, 

December  7,  1^62. 

Respectf  ally  forwarded,  although  this  officer  is  now  uuder  char^ea. 

GEO.  SYKES, 
Briqadier- General  Commanding  Division. 

[Third  Indorsement] 

Respectfully  submitted  to  the  General-in-Chief  for  his  information  and  remarks  be 
fore  beine  laid  before  the  Secretary  of  War. 
He  has  just  been  ordered  to  the  headquarters  Army  Puioraac  for  trial. 

E.  D.  TOWNSEND, 
AMislant  Adjutant-GeneraL 
A.  G.  O.,  Dec.  10. 

XFonrth  indorsement.] 

I  approve  of  accepting  his  resignation  as  the  shortest  wav  of  Kitting  rid  of  him. 

H.  W.  HALLECK, 

General-in-Chu/. 
December  11th. 

In  view  of  the  facts  set  forth  in  the  foregoing  report  and  exhibits,  which  stand  un- 
contradicted, your  committee  recommend  that  the  bill  be  indefinitely  postponed,  and 
this  report  adopted. 

In  the  Forty-sixth  Congress,  S.  662,  for  the  relief  ot  Captain  Spencer, 
was  presented  and  referred  to  the  Committee  on  Military  Affairs,  and 
reported  favorably  on  May  21,  1880.  ' 

The  following  extract  is  taken  from  said  report,  and  contains  Captain 
Spencer's  vindication  of  himself  and  his  reasons  for  resignation : 

It  would  thus  appear  that  the  charge  of  disloyalty  to  his  Government  was  not  well 
founded.  It  is  not  at  all  likely  that  he  would  have  risked  his  life  in  battle^domff 
his  very  utmost  to  sustain  the  integrity  and  the  supremacy  of  the  Federal  Uuion,  and 
to  preserve  th^^  honor  of  the  nation— -had  he  cherished  any  sentiments  of  disloyalty  in  his 
bosom.  On  the  contrary,  it  would  be  supposed  that  he  would  have  joined  the  rebel 
army  and  risked  his  life  in  its  behalf,  had  his  incliuatiou  run  in  the  direction  of  trea- 
son. It  may  be  well  at  this  point  to  quote  Captain  Speucer^s  explanation  of  the 
foundation  of  this  charge.    It  is  as  follows : 

**  After  serving  during  the  advance  on  Richmond  on  picket  in  the  trenches  at  the 
siege  of  Yorktown,  and  on  the  march  up  the  Peninsula,  and  on  the  Chickahominy 
River  (being  continually  exposed  to  the  Hre  of  the  enemy),  I  heard  of  the  arrest  of 
my  uncle,  Judge  Richard  B.  Carmichafl,  of  the  State  of  Maryland,  who  had  procured 
for  me  my  original  lieutenancy  in  the  Army.  The  manner  in  which  this  arrest  was 
conducted  brought  forth  from  all  parties  an  expression  of  disgust  and  condemnation, 
for  while  that  elderly  judge  was  presiding  over  his  court,  he  was  dragged  off  the  bench 
and  beaten  over  the  head  to  a  state  of  insensibility  with  pistols  in  the  hands  of  a  gang 
of  volunteer  soldiers  and  roughs  from  Baltimore  city.  This  outraged  me  beyond  meas- 
ure, and  I  asked  the  intercession  of  General  George  B.  IMcClellan,  and  requested  him  to 
communicate  with  the  President.  He  informed  me  through  his  chief  of^ staff.  General 
Marcy,  that  although  he  sympathized  with  me(not  approving  of  the  manner  in  which 
the  arrest  was  made),  he  could  effect  nothing  at  Washington.  I  therefore  tendered 
my  sword  to  my  commauding  officer,  and  was  placed  under  arrest.  While  en  ronte  to 
Fortress  Monroe,  a  prisoner,  and  undercharge  of  General  Rufus  Ingalls  (Jackson's  ad- 
vance being  reported  near),  I  applied  to  the  general  for  a  command,  and  was  informed 
if  an  engagement  took  place  I  should  have  one.  After  remaining  severa^  weeks  at 
Fortress  Monroe,  and  finding  I  could  do  nothing  for  my  uncle,  I  joined  my  division  for 
trial,  and  was  the  guest  of  Col.  David  MoKibbin,  Fourteenth  Infantry.  While  under 
the  charge  of  disloyalty  I  marched  with  the  battalion  into  position  on  the  field  of  the 
second  Bull  Run,  and  was  requested  by  the  colonel  to  take  command  of  bis  right 
company.    I  did  this  with  the  sanction  of  the  division  commander,  and  aft«r  the  en- 

fagement  (the  loss  being  3  officers  and  45  men  out  of  *i50  men  carried  into  the  action), 
was  reported  by  the  colonel  for  gallantry  on  the  field. 

'*  Shortly  afterwards.  General  (^orge  D.  Rnggles,  of  General  McClellan's  staff,  in- 
formed me  I  would  be  shortly  released  from  arrest,  which  wa.H  never  done. 

**  My  health  being  impaired  by  the  campaign  of  the  previous  spring  and  summer,  I 
was  given  a  certificate  of  ill  health,  and  remained  absent  from  the  Army  until  the 
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l»t  of  Decomber,  when  I  received  orders  to  report  for  trial.  .  On  doing  so,  one  of  the 
witness!  8  for  the  prosei-ntiou  being  absent,  it  was  fonnd  inexpedient  to  try  me.  I 
then  proceeded  to  VVashington  and  resigned  my  commi8.Hion.'' 

This  resignation  wjis  accepted  on  the  llth  December,  1862. 

Captain  Spencer  further  states  that  his  resignation  was  in  no  proper  sense  a  volun- 
t.ary  one,  bnt  was  cansed  by  the  fact  that  for  upwards  of  Hve  months  he  had  been  de- 
priTecl  of  bis  command,  and  kept  undercharges  which  prevented  him  from  being  af- 
lort'ed  an  oppoitunity,  which  otherwise  his  commission  would  have  secured  him,  of 
Tendering  valuable  services  as  an  officer  of  the  Army  to  his  country,  and  by  the  fact 
that  after  that  time  the  trial  of  the  charges  was  further  postponed  by  the  prosecu- 
tion, and  that  he  abandoned  the  hope  of  securing  a  speedy  trial  and  consequent  vin- 
dication. He  further  states  that  at  the  time  of  tendering  his  resignation  his  health 
was  much  impaired  by  the  campaign  of  the  previous  spring  and  summer. 

Your  committee  have  again  fully  inveHtigatecl  this  case,  and  do  not 
find  among  the  papers  the  statement  of  Captain  Spencer,  copied  in  the 
foregoing  extract  from  said  report,  but  do  not  doubt  its  correctness. 
They  find  nothing  to  justify  the  statement  by  Captain  Spencer  that  his 
resignation  was  not  voluntary.  He  does  not  so  state,  either  in  his  res- 
ignation, which  is  a  lengthy  statement,  or  in  the  statement  and  ex- 
planation copied  in  said  report.  In  his  resignation  he  gives  his  reasons 
in  full  for  his  resignation — »'ill  health" — and  regrets  *'  that  the  state 
of  his  health  compels  him  to  resign  his  comnnssion." 

His  resignation  could  not  have  been  a  forced  one.  There  had  been 
no  unnecessary  delay  in  the  trial  of  the  charges.  They  were  grave 
charges.  He  should  have  been  anxious  to  have  met  and  refuted  them 
before  a  court-martial  of  his  brother  officers.  He  could  then  have  met 
his  accusers  and  the  witnesses  face  to  face,  and  had  a  full  record  made 
for  his  vindication. 

The  question- of  loyalty  or  disloyalty  seems  to  have  been  considered 
the  only  material  point  in  the  favorable  report  quoted  from.  Captain 
Spencer's  explanation  of  the  charge  and  arrest  is  material.  In  refer- 
ring to  the  brutal  arrest  of  his  uncle,  he  says : 

TbiA  outraged  me  beyond  measure,  and  I  asked  the  intercession  of  General  Qeorge 
B.  McClellan,  and  requested  him  to  communicate  with  the  President.  He  informed 
me  through  his  chief  of  staff,  General  Marcy,  that  although  he  sympathized  with  me 
(not  approving  of  the  manner  in  which  the  arrest  was  made)  he  could  a£fect  nothing 
U  Washington.  /  ih^r^wt  tender«l  my  9toord  to  my  commanding  officer,  and  was  plaoM 
nitr  arrcnt. 

He  had  been  an  officer  in  the  Army  for  some  seven  years.  He  cer- 
tainly knew  his  duties  as  a  subordinate.  Why,  for  what  purpose,  for 
what  object,  did  he  tender  his  sword  to  his  commanding  officer?  He 
bils  to  give  any  explanation  or  reason  for  this  nnsoldierly,  unofficer- 
like,  and  highly  insubonlinate  and  inexcusable  C(»nduct.  He  nmkes  no 
effort  to  explain  or  mitigate  it,  savn  his  feelings  of  outrage  in  con- 
wqaence  of  the  arrest  of  his  uncle,  who,  he  says,  ^'  was  dragged  off  the 
bench,  and  beaten  over  the  head  to  a  state  of  insensibility  with  pistols 
in  the  hands  of  a  gang  of  volunteer  soldiers  and  roughs  from  Baltimore 
City» 

Upon  what  ground  could  he  hold  the  Government  of  the  United 
States  and  his  superior  officers  responsible  for  the  unauthorized  or,  at 
least,  brutal  conduct  of  volunteer  soldiers  and  Baltimore  roughs! 
What  remedy  would  he  secure  by  tendering  his  sword  to  his  command- 
ing officer  f 

As  to  what  occurred  and  all  the  attending  circumstances,  when  he 
tendered  bis  sword  to  his  commanding  officer,  we  have  been  deprived 
of  knowing  by  reason  of  his  resignation  under  charges  for  this  conduct 
&&d  these  actions.  Nor  are  even  any  ex  parte  affidavits  offereil  us  ex- 
plaining this.    He  knew  what  occurred;  he  knew  the  trial  of  the 
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charges  must  necessarily  develop  all  the  facts  aod  circatDStances.  So 
knowing  he  tendered  his  resignation,  giving  ill  health  as  the  cause. 
This  ill  health  was  not  an  incident  of  the  service,  is  not  shown  to  be  so 
by  any  evidence;  but,  on  the  contrary,  was  reported  by  an  examining 
board  in  New  York  in  1865  to  have  been  the  "  result  of  injury  received 
before  entry  into  service.^  So  far  as  the  record  shows,  after  his  resigna- 
tion, December  3,  1862,  accepted  December  11,  1862,  he  was  content 
with  his  position  until  December,  1865,  when  the  President  directed  his 
appointment  as  second  lieutenant,  and  on  his  physical  examination  be- 
fore two  different  boards  he  was  found  unfit  for  military  service.  He 
remains  content  until  the  Forty-fourth  Congress,  when  he  appeals  to 
Congress  for  appointment  to  his  original  rank  and  grade.  He  now  asks 
for  an  appointment  to  a  captaincy  with  the  privilege  of  being  placed 
upon  the  retired  list. 

The  whole  object  seems  to  be  to  get  on  the  retired  list  and  receive 
the  75  per  cent,  of  the  pay  of  a  captain,  and  not  to  render  any  service 
in  the  Army  or  to  his  country.  There  is  no  pretense  that  he  is  now  fit 
for  military  duty.  If  placed  upon  the  retired  list — now  full  to  overflow- 
ing— it  would  be  simply  pensioning  him  with  an  allowance  far  more 
than  oflQcers  of  the  volunteer  forces  in  the  late  war,  disabled  by  wounds 
or  disease  received  or  contracted  in  the  service,  get,  while  his  disabili- 
ties are  not  results  of  service. 

Your  committee  do  not  impugn  the  loyalty  of  Captain  Spencer;  do 
not  consider  it  even  a  material  question.  If  his  loyalty  were  as  abun- 
dantly established  as  that  of  President  Lincoln,  General  Grant,  Gen- 
eral 8heridau,  or  any  other,  this  fact  would  not  entitle  him  to  the  relief 
sought. 

After  a  full  reconsideration  of  this  whole  case,  your  committee  feel 
constrained  to- report  back  the  bill  to  the  Senate  with  the  recommenda- 
tion that  it  do  not  pass,  that  it  be  indefinitely  postponed,  and  this  re- 
port be  approved. 

O 
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Ut  Session.       f  )  No.  123. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  16,  1886. — Ordered  to  be  printed. 


Mr.  Gorman,  from  tbe  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  491.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  491) 
to  provide  for  an  American  register  for  the  steamship  Caroline  Miller, 
of  Baltimore,  Md.,  have  considered  the  same,  and  report  it  back  with  an 
amendment,  which  is  recommended  by  the  Secretary  of  the  Treasury. 
it  appears  that  the  Caroline  Miller  was  formerly  the  British  steamer 
Dawn,  which  was  wrecked  on  the  Hog-Sty  Reef,  40  miles  out  from  the 
Bahama  Islands,  West  Indies,  during  the  month  of  June,  1884,  and 
abandoned  by  her  owners.  Her  insurers  sold  the  wreck  the  same  month 
to  J.  T.  Morse  d^nd  M.  B.  Barber,  residents  of  Inagua,  British  West  In- 
dies, and  her  British  register  was  taken  up  and  canceled  by  the  British 
Mtborities. 

Fonrteen  months  after  the  wreck  occurred  Capt.  F.  C.  Miller,  an 
American  citizen,  and  resident  of  Baltimore,  Md.,  purchased  the  wreck 
from  Morse  and  Barber  for  $300,  and  at  great  trouble  and  expense  got 
it  afloat  and  towed  it  to  Baltimore,  where  he  substantially  rebuilt  her 
at  a  cost  to  him  of  about  $30,000.  Upon  Captain  Miller's  application 
to  the  collector  of  the  port  for  a  register,  it  was  found  that,  the  wreck 

not  having  been  on  American  shore,  he  could  not  be  granted  a  register 

save  by  special  act  of  Congress,  and  hence  his  appeal  for  the  passage 

of  the  bill  now  before  the  committee. 

Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury  for 

sach  suggestions  as  he  saw  proper  to  make,  and  the  Secretary  replied 

that — 

The  case  comes  within  the  ttpirit,  although  not  the  letter,  of  the  act  of  July  23, 
1866  (U.S. Stats.  14,  page  21*2)  aathorizing  the  Secretary  of  the  Treasury  to  issue  a 
register  or  enrollment  for  any  vessel  built  in  a  foreign  country  whenever  such  vessel 
shall  be  wrecked  in  the  United  States  aud  shall  be  purchased  and  repaired  by  a  citi- 
zen of  the  United  States,  if  it  shall  be  proved  to  the  satisfaction  of  the  Secretary  of 
the  Tieaaury  that  the  repairs  put  upon  such  vessel  are  equal  to  three-fourths  of  the 
eoet  of  the  vessel  so  repaired. 

The  Secretary  says  the  conditions  of  the  statute  with  regard  to  re- 
pairs have  been  complied  with,  and  recommends  the  passai;e  of  the'bill 
with  an  amendment  providing  for  the  boiler  inspection  required  by  law, 
which  amendment  has  been  adopted  by  your  committee. 

The  bill  simply  gives  an  American  citizen  the  right  to  fly  his  conn- 
try's  flag  over  his  vessel,  which  has  been  substantially  built  in  the 
United  States,  with  American  capital  and  American  labor.  The  steamer 
18  now  tied  up  at  the  dock  in  Baltimore,  unable  to  clear  for  want  of  a 
regiater. 
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The  coiniinttee  recoinmeiHl  the  passage  of  the  bill  with  the  amend- 
ment suggested  by  the  Secretary  of  the  Treasury,  and  report  the  same 
to  the  Senate. 

The  letter  of  the  Secretary  of  the  Treasury  and  accompanying  papers 
are  hereto  appended  for  the  information  of  the  Senate. 


Treasury  Dbpartment,  January  12,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  on  the  11th  instant,  of  the  letter 
dated  the  8th  instant,  from  the  clerk  flff  your  committee,  referring  bill  S.  491,  **  to  pro- 
vide for  uu  American  register  for  the  steamshi))  Caroline  Miller,  of  Baltimore,  Md.," 
and  requesting  me  to  furnish  the  committee,  as  early  as  practicable,  with  such  sugges- 
tions as  may  be  deemed  proper  touching  the  merit<s  of  the  bill,  and  the  propriety  of 
its  passage. 

I  am  informed  that  the  Caix)liue  Miller  waM  the  British  steamship  Dawn. 

The  Dawn  is  reported  to  have  been  found  by  Mr.  F.  C.  Miller  on  Hog-Sty  Reef,  a 
foreign  place,  where  she  had  been  lying  fourteen  months  abandoned. 

Mr.  Miller  makes  affidavit  that  he  pnrcliased  her  for  the  sum  of  $300. 

Reports  I eceived  from  the  collectors  of  customs  at  Norfolk  and  Baltimore,  respects 
lYely.  show  that  the  vessel  was  towed  from  Hog  Sty  Reef  to  those  ports.  Mr.  Miller 
also  makes  affidavit  that  he  had  the  vessel  rebuilt  at  Baltimore  at  an  expense  of 
about  thirty  thousand  dollars,  and  that  all  of  the  material  used  in  floating  and  saving 
the  ship  and  all  the  labor  emplo>ed  was  American. 

He  states  further  that  he  oi^  ns  the  ship,  and  that  he  was  born  at  Cape  Cod,  Mass. 
Kot withstanding  these  facts  the  vessel,  under  the  existing  laws,  is  not  entitled  to 
registry  or  inspection.  The  case,  however,  comes  within  the  spirit,  although  not  the 
letter,  of  the  act  of  July  23,  1866  (14  U.  8.  Stat.,  page  212),  autliorizing  the  Secretary 
of  the  Treasury  to  issue  a  register  or  enrollment  for  any  vessel  built  in  a  foreign  coun- 
try, whenever  such  vessel  shall  be  wrecked  in  the  United  States,  and  shall  be  pur- 
chased and  repaired  by  a  citizen  of  the  United  States,  if  it  shall  be  proved  to  the  sat- 
isfaction of  the  Secretary  of  the  Treasury  that  the  repairs  put  upon  such  vessel  are 
equal  to  three- fourths  of  the  cost  of  the  vessel  when  ho  repaired. 

Although  the  vessel  was  not  wrecked  within  the  TJnit4>d  States,  she  was  wrecked 
near  thereto,  and  the  other  ccmditious  of  the  statute  seeui  to  have  been  substantially 
complied  with  as  regards  her  repair  in  this  country. 

I  do  not  perceive,  therefore,  any  objection  to  the  passage  of  the  bill,  provided  it 
shall  be  amended  so  as  to  obviate  any  difficulty  that  may  ariHC  in  rei^ard  to  the  in- 
8peeti(m  of  the  vessel's  boiler,  machinery,  &c. 

To  this  end  I  suggest  the  following  amendment  to  bill  491,  viz: 

**And  be  it  aUo  enacted,  That  the  Secretary  of  the  Treasury  be,  and  hereby  is,  au- 
thorized and  directed  to  authorize  and  direct  the  inspection  of  said  steam- vessel's 
steam-boiler,  steam-pipes,  and  the  appurtenances  of  said  boiler,  and  cause  to  be 
granted  the  proper  and  usual  certificate  issued  to  steam-vessels  of  the  merchant  ma- 
rine, without  reference  to  the  fact  that  said  steam-boiler,  steam-pipes,  aud  appurte- 
nances were  not  constructed  pursuant  to  the  laws  of  the  United  States,  and  were  not 
constructed  of  iron  stamped  pursuant  t  said  laws;  and  the  tests  to  l>e  applied 
on  the  inspection  of  said  boiler,  steam-pipes,  and  appurtenances  will  be  the  same 
in  all  respects,  as  to  strength  and  safety,  as  are  required  in  the  inspection  of  boilers 
constructed  in  the  United  States  for  marine  purposes,  save  that  tlie  fact  that  said 
boiler,  steani*>pipes,  and  appurtei>auces  not  being  constructed  pursuant  to  the  require- 
ments of  the  laws  of  the  United  States,  and  are  of  unstamped  iron,  shall  not  be  an 
obstacle  to  the  granting  of  the  usual  certificate,  iifsaid  boiler,  steam-pipes,  aud  ap— 
purtenances  are  found  of  sufficient  strr-ngth  and  safety. '^ 

This  amendment  is  substantially  in  accordance  with  the  provisions  of  the  act' 
passed  in  a  somewhat  similar  case,  relating  to  the  boiler  of  the  steamship  Kent. 

(See  act  of  July  5,  1884, 23  Stats.,  151.) 
Very  respectfully, 

D.  MANNING, 

Secretary. 

Hon.  S.  J.  R.  McMillan,  F. 

Chairman  Committee  on  Commerce^  U.  S.  Senate. 


Baltimore,  October  21,  iSS[^. 

Dear  Sir  :  Last  March,  while  on  my  way  to  Jamaica,  I  found  an  abandoned  wreck 
ashore  on  the  Uog-Sty  Reefs.  She  had  Ijeen  lying  there  some  fourteen  months,  as  I 
s/terwards  ascertained,  and  had  been  abandoned.    The  nearest  land  and  habitation 
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-was  the  Igland  of  Inag^na,  some  forty  miles  distant.  Thence  I  proceeded  and  par- 
chased  the  wreck  for  l^iOO.  I  then  came  on  to  Norfolk,  Va.,  chartered  a  Hteamer,  pur- 
cbatied  wrecking  niatiTials,  and  Wf  nt  hack  to  work  on  the  wreck.  After  three  months 
hard  work,  sncceeded  in  floating  and  stopping  holes  in  bottom  so  as  to  enable  me  to 
tow  ber  to  this  port. 

I  arriyed  here  Jnly  26th  ;  since  then  I  haye  had  her  rebnilt  at  the  Columbia  Iron 
Works,  at  an  expense  of  about  |:iO,000.  All  of  tbe  material  used  in  floating  and  sav- 
ing this  ship  was  Anierican.  A.11  the  labor  employed  was  Amt^rtcan.  I  own  the  ship, 
and  was  bom  on  Cape  Cod,  Massachusetts,  and  all  of  the  money,  some  130,000  or  more, 
that  I  have  expended  on  this  ship,  with  the  exception  of  the  original  purchase-money 
($300),  I  have  paid  to  Americans,  and  American  mechanics  have  been  benefited  by 
this  enterprise. 

Now,  then,  this  ship  is  about  completed  and  ready  for  sea,  but  she  has  no  national- 
ity except  American — no  flag.  And  I  therefore  most  respectfully  be^  of  you  to  grant 
me  an  American  register,  and  instruct  the  steamboat  inspectors  of  this  port  to  test  our 
holler,  and  if  found  all  right  to  pass  it.  The  ship  was  built  originally  in  England, 
and  lost  her  papers  when  she  was  wrecked. 

Most  respectfully,  your  obedient  servant, 

F.  C.  MILLER. 

Hon.  Danikl  Manning, 

S^eretarg  of  the  Treamrjff  WiuhingUm, 

Sworn  to  before  me  this  2Ist  day  of  October,  1865. 

[SKAL.]  WILLIAM  H.  MASSON, 

Notary  Puhlio,  City  of  Baltimore,  State  of  Maryland. 


CusTOM-HouBB,. Collector's  Officb, 

Norfolk,  Fa.,  July  30,  1885. 

Sir:  I  have  the  honor  to  report  that  on  Mondw,  27th  instant,  the  wrecking  steamer 
Tictoria  J.  Peed,  a  vessel  owned  by  the  Baker  Salvage  Company,  of  this  place,  entered 
at  this  custom  bouse  as  from  Nassau,  N.  P.,  with  '*  wrecking  material  ana  ballast. ''  It 
DOW  transpires  that  she  did  on  this  voyage  tow  within  tbe  capes  of  Virginia  the 
wreck  of  a  British  steamer.  Dawn,  which  bad  met  with  disaster  several  months  ago 
on  Hog-8ty  Reef,  Bahama  Islands.  The  Peed  had  a  contract  for  towing  the  wreck, 
tod  upon  arriving  within  the  capes  her  services  were  dispensed  with,  and  she  pro- 
ceeded to  this  port,  leaving  the  wreck,  and  entered  here  as  aforesaid.  The  wreck 
WM  Bnbsequently  towed  to  Baltimore  by  another  steamer. 

Will  the  Department  please  instruct  me  in  what  relation  tbe  wreck  in  tow  of  the 
Peed  stood  to  the  Peed  f  Is  the  Peed  responsible  for  this,  her  "  tow,"  as  she  would 
hsve  been  for  cargo  f  And  has  she  tbe  right  to  dsop  this  '*tow"f  Should  she  not 
hsYe  bronght  it  here  and  entered  it  f 

This  Dawn  was  a  British  vessel ;  wrecked  in  tbe  Bahamas ;  was  purchased  by  an 

American  citizen  and  brought  to  this  country;  under  these  circumstances  is  she  not 

lisMe  to  a  tonnage  tax  as  an  ''  undocumented  vessel,  owned  by  an  American  citizen," 

oftl.>)0  per  tonf 

And  are  not  ber  boilers,  engines,  and  equipments  subject  to  appraisement  and  duty  f 

Very  respectfully, 

W.  R.  MAYO, 
Hon.  Daniel  MANinNO,  Collector. 

Secretary  of  the  Dreaeury,  Waehingtonf  D.  C, 


CusTOM-HousB,  Collector's  Office, 

Baltimore,  Md ,  AuguetVl,  1885. 

Sir:  I  herewith  inclose  the  pibtest  and  appeal  of  J.  Hart  &,  Co.  against  the  pay- 
ment of  tonnage  tax  on  steamship  Dawn,  an  undocumented  vessel,  at  the  rate  of  |1.03 
per  toD,  under  article  290,  Treasury  Regulations  Ah  (|425.:i9),  and  admeasurement  and 
^try  fees  ($30.37)  collected  at  this  port  on  entry  of  said  vessel. 

Under  instructions  of  the  Department  of  August  4,  1885,  the  vessel  was  entered  and 
proper  action  taken  in  the  usual  manner.    Her  beams  showed  415.78. 

Toe  certificate  of  ber  admeasurement  at  this  port  showed  her  to  be  of  412.71,  and 
tonnage  tax  charged  on  the  certificate  of  admeasurement  with  charges  for  admeasure- 
Bient  and  entry  fees. 
Very  respectfully, 

G.  M.  McCOMAS, 
Hon.  Jarvis  Patten,  Deputy  Collector, 

Commiwioner  of  Navigation,  Waehington,  D,  C* 
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CusTOM-HousE,  Collector's  Office, 

Baltimore^  Md.,  July  29,  1885. 

Sir:  As  appears  by  statement  of  Capt.  A.  WilliautS,  who  is  now  on  the  wreck  of  the 
steamship  Dawn,  said  steamer  was  wrecked  on  Hog-Sty  Reef,  near  Bahama  Islands, 
in  June,  1884,  and  abandoned.  The  Britisli  register  was  taken  up  by  the  governor  of 
Inagua,  British  West  Indies,  and  canceled.  In  latter  part  of  June,  l'-^84,  the  hull  was 
sold  by  the  underwriters  and  bought  by  Mr.  J.  T.  Nurse  and  M.  B.  Barber,  and  on  May 
4, 1885,  they  sold  the  said  hull  to  Mr.  F.  C.  Miller,  an  American  citizen,  who  employed 
the  American  steamer  Victoria  J.  Peed,  belonging  to  the  Baker  Salvage  Company,  to 
tow  it  to  Baltimore  to  be  repaired.  The  Victoria  J.  Peed  cleared  at  Nassau  for  Balti- 
more, and  vvould  have  come  to  Baltimore  with  the  wreck,  but  when  near  the  capes 
found  her  boiler  leaking  to  such  extent,  and  also  being  short  of 'coal,  went  to  Hamp- 
ton Roads  and  transferr<  d  the  tow  (wreck)  to  the  steam-tug  Commodore  S.  F.  Dnpoat 
to  bring  to  Baltimore,  which  tug  arrived  at  Baltimore  with  the  wreck  on  the  afternoon, 
of  July  27. 

The  case  as  it  now  stands  is  a  peculiar  one,  owing  to  the  transfer  of  the  to.w  to  the 
last-named  tug.  Had  the  V.  J.  Peed  brought  the  wreck  here,  I  should  have  exacted 
a  foreign  entry  of  the  steam-tug  and  had  her  manifest  describe  the  wreck  in  tow,  bat 
as  the^.  J.  Peed  entered  at  Norfolk  and  another  steam-tug  brought  the  wreck  here, 
I  have  entered  the  last-named  steam-tug  coastwise  from  Norfolk. 

Please  advise  me  if  my  action  meets  with  your  approval,  or  whether  the  master  of 
the  wreck  should  enter  the  Dawn  foreign,  as  undocumented  and  having  no  nation- 
ality,  and  pay  tonnage  tax  under  class  46,  Art.  290,  Regulations  of  1884.  I  inclose 
herewith  copy  of  telegram  sent  from  this  office  to  collector  at  Norfork,  also  copy  of 
his  reply,  ana  affidavit  of  Mr.  Miller,  the  owner,  and  Captain  Williams,  master  of 
the  wreck  Dawn. 

Very  respectfully, 

G.  M.  McCOMAS, 

Special  Deputy  Collector. 

Hon.  Daniel  Mamnino, 

Secretary  of  the  Treasury,  WathiHgUm^  D.  C. 


Baltimore,  July  29,  1885. 

I,  Frederick  C.  Miller,  of  the  city,  county,  and  State  of  New  York,  do  solemnly 
swear  that  the  British  steamship  Dawn  was  wrecked  on  the  Hog-Sty  Reef,  nei^r  the 
British  Bahama  Islands,  during  the  month  of  June,  1884.  That  she  was  stripped  of 
her  spars,  rigging,  drc,  and  by  order  of  the  insurance  underwriters  she  was  sold  at  the 
island  of  Inagaa  during  the  same  month  to  Messrs.  J.  T.  Norse  and  M.  B.  Barber, 
and  on  the  4tn  day  of  May^  1885,  I  purchased  the  hull  of  the  said  steamship  Dawn 
from  the  aforesaid  parties  tor  the  sum  of  |300,  and  have  had  her  towed  here,  as  per 
affidavit  of  Anthony  Williams,  to  have  her  repaired. 

F.  C.  MILLER. 

Sworn  to  before  me  this  20th  day  of  July,  1885. 

[8EAL.1  G.  M.  McCOMAS, 

Deputy  Collector, 

Baltmorr,  July  29,  1385. 
I,  Anthony  Williams,  of  the  .city  of  Boston,  State  of  Massachusetts,  do  solemnly 
swear  that  I  took  charge  of  the  hull  of  the  British  steamship  Dawn  at  Hog-Sty  Reef, 
near  the  British  Bahama  Islands,  on  or  about  the  &th  day  of  May,  1885,  and  sailed 
with  her  in  the  tow  of  the  steam-tug  Victoria  J.  Peed,  of  Norfolk,  Va.,  on  the  11th 
day  of  July,  18H5.  The  tug  having  run  short  of  coal,  and  her  boilers  commenced  to 
leak,  on  arriving  at  Hampton  Roads,  on  July  25,  1835,  the  services  of  the  steam-tng 
Commodore  S.  F.  Dupont  were  secured  to  tow  the  hull  to  this  port,  where  we  arrived 
July  27,  1885.  Also,  that  the  tug  Victoria  J  Peed  was  regularly  cleared  at  the  port 
of  Nassau  for  the  port  of  Baltimore  July  18,  1885.        •  ' 

ANTHONY  WILLIAMS, 

In  charge  of  wreck. 
Sworn  to  before  me  this  29th  of  July,  1885. 
[SEAL.]  G.  M.  McCOMAS, 

Deputy  CoUeetor. 


49th  GoNGBESSy  \  SENATE.  i  Report 

Ut  8e$9Um.      ]  \  ^o.  124. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1886. — Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following^ 

REPORT: 

[To  acoompanj  bill  S.  187.] 

The  Committee  on  Claims,  to  whom  was  re/erred  the  bill  (8.  187)  for  the 
relief  of  Frederick  W.  Buggies,  beg  leave  to  submit  the  following  report: 

This  claim  was  before  the  Senate  Committee  on  Claims  of  the  Forty- 
seventh  Congress,  and  again  of  the  Forty-eighth  Congress.  Each 
time  the  committee  reported  it  favorably,  and  it  passed  the  Senate  of 
the  Forty-seventh  Congress. 

Yonr  committee  adopt  the  report  made  to  the  Forty-eighth  Congress, 
the  following  of  which  is  a  cofiy,  and  recommend  the  passage  of  the  bill 
with  the  following  amendments : 

In  line  11  strike  out  the  word  "  and,''  and  in  place  thereof  insert  the 
words  ^^including  that."  In  line  13,  after  the  word  '*  case,"  and  before 
the  word  "  by,"  insert  the  words  "  so  far  as  the  same  may  be  competent." 

The  claim  of  Frederick  W.  Ruggles  agaiDBt  the  United  States,  which  be  desires  to 
Iw heard  and  adjudicated  upon  in  the  Court  of  Claims,  is  based  upon  the  following 
ficts : 

The  said  claimant,  Frederick  W.  Ruggles,  is  a  subject  of  the  British  Government, 
residing  at  Westport,  in  the  county  of  Digby,  Province  of  Nova  Scotia,  and  Do- 
mioion  of  Canada,  and  was  the  owner  of  a  cargo  consisting  of  638  barrels  of  No.  1 
lierring,  75  quintals  of  dry  codfish,  and  other  goods  and  articles,  which  said  cargo 
*»a  shipped  on  board  the  schooner  Argonaut  on  or  about  the  23d  day  of  August,  A. 
D.  1861.  Said  schooner  cleared  from  Westport  aforesaid  for  Key  West,  in  Florida,  on 
the  27th  day  of  August^  A.  D.  1861,  and  while  on  her  voyage  to  such  port,  and  on 
or  about  the  13th  day  of  September,  A.  D.  1861,  was  captured  by  the  United  States 
steamer  Snsqnehanna  off  Hatteras  Inlet,  sent  with  said  cargo  into  New  York  in  charge 
of  a  prize  crew,  and  was  libeled  by  the  United  States  attorney  as  a  prize  of  war. 
The  aaid  claimant  appeared  before  the  district  court  of  the  United  States,  sitting  as 
a  prize  court,  and  obtained  from  said  court  a  judgment  in  his  favor,  which  judgment 
^ufor  the  return  of  the  cargo  to  him,  without  costs  against  the  naval  captors.  But 
&n  interval  of  six  weeks  having  occurred  from  the  time  of  the  capture  to  the  date 
of  inch  release  and  restoration,  during  which  time  said  car^o  was  in  the  hands  and 
onder  the  control  of  the  captors,  the  nsh  and  other  perishable  articles  were  damaged 
ukI  rendered  almost  worthless,  and  many  articles  Kirniiug  a  part  of  said  cargo  were 
removed  and  have  not  since  been  seen  by  said  claimant. 

Sabseqnently,  in  the  year  1872,  the  said  claimant  prcvsented  his  case,  by  his  own 
Government,  upon  memorial,  to  the  commission  appointed  under  the  treaty  between 
the  United  States  and  Great  Britain,  called  and  known  as  the  "Washington  treaty," 
▼hich commission  is  known  as  the  ''British  and  American  Mixed  Commission,"  and 
««tablighed  his  claim,  as  it  seems  to  yonr  committee,  by  good  jind  competent  evidence, 
^1  of  which  evidence,  with  the  memorial,  demurrer,  and  arguments  may  be  found  in 
the  Reports  of  said  British  and  American  Mixed  Commission,  Volumes  X,  XVII,  and 
XXVI,  now  on  file  in  the  library  of  the  Department  of  State. 

From  an  examination  of  the  case,  as  found  in  said  reports,  it  appears  that  while  the 
whole  case  was  presented,  with  evidence  as  to  its  merits,  in  the  hearings  before  said 
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commission,  the  merits  were  not  considereil.  The  United  Slates,  by  their  counsel,  de- 
murred to  the  memorial  of  the  claimant,  as  not  showing  a  caKe  within  the  jurisdiction 
of  said  commission,  and  specified  as  grounds  of  demurrer — 

Ist.  That  the  said  cargo  having  been  discharged  by  the  judgment  of  the  district 
court,  and  no  appeal  taken  from  snch  Judgment,  the  United  Statues  are  not  responsi- 
ble for  the  acts  of  the  said  United  States  steamer  Susquehanna,  and  are  nut  liable  to 
reclamation  for  damages  thereof ; 

2d.  That  the  question  of  costs  and  damages  in  regard  to  said  alleged  capture  hav- 
ing been  within  the  jurisdiction  of  said  district  court  to  determine,  and  the  said  c-ourt 
not  having  awarded  damages  to  said  claimant  for  such  detention,  and  no  appeal  hav- 
ing been  taken  from  the  judgment  of  said  court  in  that  regard,  no  reclamation  lies 
before  this  commission  in  behalf  of  the  claimant  for  the  damages  claimed  in  said  me- 
morial; and 

3d.  That  the  memorial  sets  forth  no  facts  or  circumstances  establishing;  a  claim 
against  the  United  States  within  the  provisions  of  the  twelfth  article  of  said  tteaty. 

The  question  of  jurisdiction  was  argued  at  length,  and  an  examination  of  the  case 
in  the  reports  shows  that  it  was  the  only  question  argued  and  considered,  and  that 
consequently  upon  that  ground  the  claim  was  disallo ^'cd  by  the  commission.  It  was 
held  that  until  the  claimant  has  exhausted  his  remedy  by  appeal,  and  finds  himself 
still  aggrieved  by  tlie  judicial  tribunal  of  last  resort,  he  has  no  ground  of  reclamation 
against  the  United  States  as  the  worker  of  injustice  against  him.  It  is  only  in  the 
event  of  final  failure  of  justice,  after  pursuit  of  all  the  regular  and  ordinary  means 
of  redress,  that  any  nation  is  to  be  considered  as  working  wrong  against  a  foreign 
litigant,  so  as  to  entitle  him  to  reclamation  through  the  intervention  of  his  own  Gov- 
ernment. The  litigant  who  stops  .short  of  this  cannot  avail  himself  of  the  provisions 
of  the  treaty. 

In  the  case  before  the  commission,  the  claimant  files  an  affidavit  setting  forth  the 
reasons  why  no  appeal  was  taken  from  the  decision  of  this  prize  court,  which  are, 
substantially,  that  the  counsel  who  conducted  the  business  for  said  claimant  informed 
him  that  there  was  no  necessity  for  taking  such  an  appeal  unless  he,  the  said  claim- 
ant, intended  to  commence  suit  in  a  civil  court  for  damages;  and  that  the  said 
counsel  gave  it  as  his  opinion  that  there  would,  withont  doiibt,  be  other  such  claims 
arising  in  the  course  of  the  war  which  would  be  referred  to  arbitration,  and  that,  be- 
ing governed  by  snch  advice,  no  appeal  was  taken.  Such  right  of  appeal  having  now 
been  lost  by  limitation,  and  the  claimant  having  presented  a  claim  which  is  prima 
facie  a  just  one,  it  seems  to  your  committee  in  accordance  with  the  principles  of  jua- 
tioe  and  equity  that  the  claimant  should  have  the  opportunity  of  presenting  this  case 
in  the  Court  of  Claims,  that  it  may  be  heard  upon  its  merits  and  Judgment  given  ac- 
cordingly. 
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February  17,  1886. — Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.267.] 

The  Committee  on  Claims ^  to  whom  was  referred  the  bill  {S.  267)  for  the 
relief  of  Edway  A,  Grants  having  considered  the  same,  submit  heretoith 
the  following  report : 

This  case  was  before  the  last  Congress,  and  was  reported  apon  by  this 
committee. 

Yoar  committee  adopt  the  report  then  made,  prepared  by  Mr.  Pike, 
which  is  as  follows : 

[Senate  Report  Ko.  681,  Forty-eighth  Congress,  first  session.] 

The  Committer  on  ClaitM,  to  whom  was  referred  the  bill  {S.  1972)  for  the  relief  of  Edway 
A.  Grant,  having  oonndered  the  aame,  respectfully  tiubmit  the  following  report : 

That  on  the  20th  day  of  April,  1875,  the  claimant  was  appointed  postmaster  at 
Fargo,  Dak.,  then  a  foartb-olass  office ;  that  on  the  Ist  day  of  January,  1879,  said 
office  became  *^  Presidential,"  and  the  claimant  was  reappointed  postmaster,  and 
serred  nntil  March  31,  18r3 ;  that  by  reason  of  the  rapid  growth  in  population  of 
Far^o  and  vicinity  after  the  year  1878,  the  claimant  was  compelled  to  increase  the 
elencal  force  of  the  office  to  accommodate  the  demands  of  the  public;  that  he  applied 
to  the  Department  frequently  for  increased  allowance  for  clerk  hire,  giving  the  rea- 
•ons  therefor,  but  his  requests  were  denied  on  the  ^^und  that  the  appropriation  for 
clerk  hire  was  not  safficient  to  authorize  any  additional  allowance. 

It  seems  that  during  the  last  five  years  the  claimant  was  postmaster  Fargo  grew 
from  a  country  village  to  a  city  of  10,000  inhabitants.  The  gross  receipts  of  the  office 
during  the  fiscal  year  187&-'79  were  $5,088.04,  and  for  the  year  1882-^83  were  $23,217.29, 
ma  increase  of  over  four  and  one-half,  showing  that  the  labors  of  the  office  had  in- 
creased in  that  proportion. 

During  the  last  five  years  of  his  term  of  office  the  claimant  received  for  salary  and 
expenses  |16,710.42;  he  paid  out  for  clerk  hire  $13,051,  while  only  $4,325  was  allowed 
him  by  the  Department  for  that  purpose,  making  $8,726  that  he  paid  out  of  his  own 
pocket.  Since  his  resignation  the  Postmaster-General  has  allowed  him  $1,400  of  his 
claim  for  clerk  hire  for  1883,  which  reduces  his  claim  to  $7,326. 

The  business  of  the  office  reqaired  only  one  clerk  during  the  third  quarter  of  1878 ; 
for  the  fourth  quarter  two  were  required,  and  two  were  employed  during  1879.  In 
1880,  three  were  employed,  1881  three  the  whole  year  and  five  the  fourth  quarter, 
18S2  five  the  whole  year  and  six  the  fourth  quarter,  the  first  quarter  of  1883  seven 
were  employed.  At  the  expiration  of  that  quarter  the  claimant  resigned,  although 
he  had  just  been  reappointed  by  the  President,  giving  as  his  reason  that  he  could  not 
afford  to  keep  the  office  with  the  small  allowance  for  clerk  hire. 

In  compliance  with  an  order  from  the  Post-Office  Department  Inspector  James  A. 
Small,  examined  the  office  at  Fargo  for  the  year  1882,  and  under  the  date  of  March 
12y  1883,  made  his  report.     He  says : 

The  work  of  the  Fargo  office  is  increasing  daily,  and  it  will  soon  be  necessary  to 
have  the  office  remodeled  and  enlarged  to  meet  the  requirements  of  this  wonderful, 
last-^rowing  town.    Mr.  Qraut,  the  present  incumbent,  has  expended  considerable 
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XDODey  in  fitiiii<;  up  the  oflSce.  He  ha»  also  been  to  extra  expenpe  for  clerk  hire,  light, 
fuel,  and  watei — considerably  over  Ibe  amount  allowed.  The  clerks  at  present  em- 
ployed are  kept  bnty  at  work  each  day  ironi  6.30  in  the  morning  till  10  andll  o'clock 
at  night.  It  is  tafe  to  say  that  the  work  in  the  Fargo  post-office  during  the  past  year 
has  increased  over  dO  per  cent.  »  *  •  i  would  respectfully  reconiujend  that  the 
Department  take  into  favorable  consideration  the  extraordinary  expenses  that  Mr. 
Grant  has  been  to  in  conducting  the  work  of  the  Fargo  post-office,  and  that  he  be  re- 
imbursed to  the  following  amounts,  viz : 

Clerk  hire  for  1882 $3,9-20  82 

Less  allowance 2,000  00 

1,920  82 

Light,  tl53;  less,  |53,  electric ,...         100  00 

Fuel - 140  00 

Less  allowance 100  00 

40  00 
Water 55  32 

/  — — ^»  I         mm^^m^^ 

Total  reimbursement  recommended 2, 116  14 

»  •  •  •  •  •  * 

I  also  recommend  that  the  present  allowance  for  clerk  hire,  &c.,  be  increased  from 
|2,100  to  $5,400  per  annum,  viz : 

Clerk  hire $5,110  00 

Fuel 140  00 

Light 100  00 

Water •. 50  00 


5,400  00 

This  is  only  for  the  ^ear  1882. 

James  N.  Tyner,  First  Assistant  Postmaster  General,  while  Mr.  Grant  was  poet- 
master  at  Fart^o,  says  that  Mr.  Grant's  requests  for  additional  allowance  for  clerk 
hire  were  refused  solely  on  the  supposition  that  the  appropriation  for  that  purpose 
would  not  admit  of  it,  aud  that  the  merits  of  the  case  were  never  examined. 

During  the  fiscal  year  1878-'79  Mr.  Grant  paid  lor  clerk  hire  SlflOT*  more  than  he 
received  for  that  purpose,  only  $125  being  allowed;  the  next  year  $500  was  allowed, 
and  he  paid  $1,^00  more;  thd  next  year  $800  was  allowed  and  $2,000  more  paid ;  the 
next  year  $1,400  allowed  and  $1,985  more  paid;  and  up  to  the  end  of  the  third  quarter 
of  18b2-^83,  $1,500  was  allowed  him,  aud  he  paid  $1,776  in  addition,  making  a  total  of 
$8,726  paid  out  of  his  own  pocket  for  clerk  hire,  so  that  his  post-office  might  be  prop- 
erly administered. 

But,  as  I  stated  above,  after  his  resignation,  the  Postmaster-General  paid  him 
$1,400,  all  he  could  out  of  the  balance  of  the  appropriation  toward  his  claim,  thus 
reducing  it  to  $7,326. 

Immediately  after  Mr.  Grant's  resignation,  and  upon  the  recommendation  of  In- 
spector J.  £.  Stuart,  $5,460  was  allowed  his  successor  annually  for  clerk  hire. 

James  A.  Small,  who  made  an  examination  of  the  office  in  lri82,  recommended  that 
$2,169.41  be  paid  Mr.  Grant  for  the  year  1882,  that  being  the  amount  expended  by  him 
in  excess  of  the  allowance  for  that  year. 

Your  committee  think  that  Mr.  Grant  paid  his  money  in  honest  endeavors  to  ad- 
minister his  office  so  as  to  properly  meet  the  demands  of  a  rapidly  growing  town  ; 
that  he  was  not  allowed  sufficient  money  for  clerk  hire  from  the  Post-Office  Depart- 
ment because  of  an  honest  belief  in  that  Department  that  the  appropriation  for  gen- 
eral clerk  hire  was  not  sufficient  to  permit  additional  payments,  and  not  because  the 
Department  did  not  consider  his  demands  just  and  proper. 

Postmaster- General  Gresham,  in  a  letter  under  the  date  of  February  6,  1884,  to  Hon. 
James  M.  Kiggs  of  the  House  of  Kepresentatives,  says  : 

*'  I  am  of  opinion  that  the  claim  is  meritorious,  and  that  it  should  receive  the  fa- 
vorable consideration  of  Congress." 

Your  committee  are  therefore  of  tbe^opinion  that  the  claim  is  just,  and  recommend 
the  passage  of  the  bill. 

The  present  bill  calls  for  $376  less  than  the  bill  before  the  Fort,y-eigbth 
Congress,  and  for  the  following  reason :  Under  date  of  January  10, 1885, 
Postmaster-General  Hatton  approved  and  allowed  the  entire  amount  of 
Grant's  r.laim,  and  referred  it  to  the  Sixth  Auditor.    The  Auditor  in- 
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eluded  it  in  his  report  to  the  Secretary  of  the  Treasury,  who  reported 
it  to  the  Hoase  of  Eepresentatives  in  his  regular  estimate  for  deficien- 
cies for  the  year  1885  and  prior  years.  When  this  estimate  came  before 
tihe  House  Committee  on  Appropriations  the  amounts  allowed  Grant  for 
the  years  1879, 1880, 1881,  and  1882  were  struck  out,  and  only  the  amount 
for  1883  allowed  to  remain. 

The  course  of  that  committee  seems  inexplicable,  for  the  Postmaster- 
General  had  reported  the  whole  amount  for  payment  in  one  order. 

Your  committee  think  the  merits  of  the  claim  are  unchanged,  and 
therefore  recommend  the  passage  of  the  bill. 
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Mr.  Pike,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1071.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {8.  1071)  for  the 
relief  of  Frances  W.  Dyer^  having  considei-ed  the  same^  present  the  fol- 
lowing report : 

This  claim  was  before  the  Forty  eighth  Congres8,»and  the  Committee 
on  Claims  of  the  Senate,  through  its  chairman,  Mr.  Cameron,  made  a 
faTorable  report  upon  it,  which  states  very  clearly  the  facts  in  the  case. 

Year  committee  adopt  that  report,  annexing  hereto  a  copy,  and  rec- 
ommend the  passage  of  the  bill. 


[Senate  Report  No.  931,  Forty-eighth  Congress,  second  session.] 

The  Committee  on  Claims,  to  whom  wa9  referred  the  bill  iS,  237)  entitled  *'J  bill  for  the  re- 
lief of  Frances  W.  Dyer,  im  administratrix  of  the  estate  of  William  P.  Dyer,  deceased,^* 
have  considered  the  said  bill,  and  report  thereon  as  follows: 

The  claimaDt.  Frances  W.  Dyer,  is  the  widow  of  William  P.  Dyer  and  the  admin- 
istratrix of  his  estate.     William  P.  Dyer,  in  his  lifetime,  was  a  resident  of  Belfast,  in 
the  connty  of  Waldo  and  State  of  Maine.     F^r  some  time  prior  to  his  death  he  was 
•  the  master  of  the  ship  Charlotte  W.  White,  and  was  engaged  in  trading  between  the 
ports  of  Maine  and  tnose  of  the  West  Indies  and  the  Southern  States. 

Od  the  2d  day  of  January,  1880,  Dyer  was  complained  of  before  a  United  States 
eonrt  commissioner  at  Mobile,  Ala.,nnder  section  5347,  Revised  Statutes,  for  brutality 
to  one  of  his  crew.  He  had  an  examination  before  the  commissioner,  and  was  bound 
orer  to  appear  at  the  next  term  of  the  court,  to  answer  any  indictment  or  information 
tbac  might  be  found  or  filed  against  him.  He  entered  into  a  recognizance  in  the  sum 
of  $500  with  one  J.  R.  Edwards,  as  surety  for  his  appearance. 

On  the  9th  day  of  June,  1880,  an  information  was  filed  against  him  in  the  district 
conrt  for  the  southern  district  of  Alabama,  and  failing  to  appear  to  answer  such  in- 
formation, on  the  17th  day  of  January,  1880,  his  recognizance  was  forfeit>ed,  and  judg- 
ment for  ^00,  the  same  being  the  amount  of  the  recognizance,  duly  entered  against 
Dyer  and  Edwards,  the  surety. 

At  a  suVisequent  day  of  the  term  Edwards,  the  surety,  stated  to  Mr.  Duskin,  the 
district  attorney,  that  he  was  stitisfied  Dyer  was  lost  at  sea,  the  ship  upon  which  he 
last  sailed  more  than  six  months  prior  to  that  time  not  having  been  heard  from.  The 
district  attorney,  believing,  but  not  being  fully  satisfied,  that  Dyer  was  dead,  agreed 
with  Edwards,  with  the  consent  of  the  court,  that  he  might  deposit  with  the  clerk  of 
the  court  the  sum  of  $100,  which  Dyer  had  left  with  him  to  indemnify  him,  and  the 
case  against  Dyer  might  be  continued  until  the  next  term.  Thereupon,  Edwards  paid 
$100  to  the  clerk  of  the  court,  and  the  case  was  continued  until  the  next  term.  At 
the  next  term  the  district  attorney  and  the  court  were  made  satisfied  that  Dyer 
was  dead,  having  been  lost  at  sea  with  his  ship  before  the  first  day,  of  the  term  of 
court  at  which  he  was  recognized  to  appear.  The  district  attorney  thereupon,  with 
the  €M>nsent  of  the  court,  nol.  prossed  the  cUde  of  Dyer. 


2  FRANCES   W.    DTEB. 

On  the  29th  day  of  April,  1881,  the  clerk  of  the  coart  deposited  the  said  sam  of  $100 
with  the  assistant  treasarer  of  the  United  States  at  New  Orleans,  and  took  his  receipt 
therefor,  of  which  the  following  is  a  copy,  viz : 

Office  of  Assistant  Treasurer  United  States, 

Xew  Orleans,  JpHl  29,  1H81. 

I  certify  that  N.  W.  Trimble,  clerk  United  States  circa  it  court,  Mobile,  Ala.,  this 
day  deposited  to  the  credit  of  the  Treasurer  of  the  United  States  $100,  on  account  of 
United  States  rs.  W.  P.  Dyer  et  a/.,  forfeited  recognizance,  for  which  1  have  signed 
duplicate  receipts. 

BENJ.  F.  FLANDERS, 
$100.]  Assistant  Treasurer  United  States. 

The  money  was  covered  into  the  United  States  Treasury  by  miscellaneous  warrant 
No.  691,  in  the  second  quarter  of  the  year  ISril. 

The  claimant  was  appointed  administratrix  of  the  estate  of  her  deceased  husband  by 
the  probate  court  of  the  county  of  Waldo,  in  the  State  of  Maine,  on  the  second  Tues- 
day of  July,  1881,  and  she  duly  (^iialitied  as  such  administratrix. 

Your  committee  are  satisfie^l  that  Dyer  was  dead  prior  to  the  first  day  of  the  term 
of  the  court  at  which  he  was  recognized  to  appear,  and  therefore  before  the  forfeiture 
of  his  recognizance. 

The  judgment  entered  against  Dyer  and  his  surety,  Edwards,  was  set  asi<le  by  the 
conrt,  upon  its  being  made  to  appear  that  Dyer  was  dead  before  the  tii'st  day  of  the 
term  of  court  at  which  he  was  recognized  to  appear. 

We  think  the  claimant  is  entitled  to  the  SlOO,  and  we  therefore  recommend  the  pas- 
sage of  said  bill. 


49th  Congress,  \  SENATE.  i  Bbpobt 

1**  Session.       ]        .  )  No.  127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaby  17, 1886. — Ordered. to  be  printed. 


Mr.  Beck,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  30.] 

The  Committee  on  Finance^  to  whom  was  re/erred  the  bill  {S.  30)  for  the 
relief  of  Harry  I.  Todd,  late  keeper  of  the  Kentucky  penitentiary j  have 
had  the  same  under  consideration,  and  submit  the  following  report : 

This  case  was  reported  favorably  from  the  Finance  Committee  Jane 
1, 1880;  it  was  also  reported  favorably  from  the  same  committee  Feb- 
roary  5,  1885,  and  passed  the  Senate,  bat  failed  to  pass  the  Honse  of 
Bepresentatives.  As  embodying  the  present  views  of  tUe  committee, 
we  beg  leave  to  refer  to  and  make  part  of  this  report  Senate  Beport  No. 
683,  Forty-sixth  Congress,  second  session,  and  recommend  the  passage 
of  the  bill. 


Tk€  C<ymmUUe  on  Financey  to  whom  tpaa  re/erred  the  bill  (S,  1628)  for  the  relief  of  Harry  J. 
Toddy  late  keeper  of  the  Kentucky  penitentiary ^  have  had  the  same  under  consideration ^  and 
ihmit  the  following  report: 


Harry  I.  Todd  was  duly  elected  by  the  general  assembly  of  Kentucky  keeper  of  the 
State  penitentiary,  and  held  that  position  from  March  9,  1863,  until  March  1,  1871. 

He  was  elected  under,  and  his  duties,  liabilities,  and  rights  were  prescribed  by, 
chapter  922,  enacted  in  1862,  and  chapter  2045,  enacted  in  1867,  of  the  laws  of  that 
State. 

He  received  no  compensation  except  such  profits  as  he  micht  make  in  selling  the 
articles  manufactured  by  the  labor  of  the  convicts,  over  and  above  their  support,  the 
cost  of  materials,  &c.,  and  certain  sums  which  he  was  required  to  pay  into  the  treasury 
of  tlie  State  by  the  laws  under  which  he  was  elected. 

Chapter  922  of  the  Laws  of  Kentucky  declares : 

"The  keeper  of  the  penitentiary  shall  hold  his  office  for  four  years. 

•  »••••• 

"  If  the  keeper  of  the  penitentiary  fail  or  refuse  to  comply  with  the  obligations  im- 
posed on  him  by  this  act,  or  shall  be  guilty  of  any  malfeasance  in  office,  the  governor 
shall  have  full  power,  and  it  shall  be  his  duty,  to  remove  him  forthwith. 

"In  the  event  of  the  death  or  removal  from  office  of  the  keeper  of  the  penitentiary, 
the  governor,  secretary  of  state,  and  auditor  shall  make  a  contract  with  a  suitable 
person  to  take  charge  of  the  penitentiary  according  to  the  provisions  of  this  act  until 
the  next  ensuing  meeting  of  the  general-  assembly,  and  until  a  new  keeper  be  elected 
and  qualified.'' 

Th€9ae  sections  and  various  sections  of  chapter  2045,  Laws  of  Kentucky,  1867,  de- 
scribed the  keeper  as  an  oj^oer  subject  to  the  control  of  the  State.  He  was  required 
to  and  gave  a  bond  as  an  officer  to  perform  the  duties  of  his  office  as  required  by  law. 

As  keeper  of  the  penitentiary  he  was  required  by  the  statute  to  keep  the  convicts 
at  labor,  and  for  this  purpose  the  State  furnished  buildings,  machinery,  &c.,  for  the 
manafactare  of  certain  articles,  among  them  bagging,  wagons,  chairs,  &.c. 


2  HARRT    I.   TODD. 

While  in  the  performaDce  of  his  dnties  as  keeper  from  1863  to  1969  he  was  called 
npon  by  the  United  States  in temal-re venae  officiahi  to  pay  t^xt-s  on  artich's  ni:innfact- 
nred  by  the  convicts  and  sold  by  him.  The  taxe»  weiv  paid  under  prote.sf ,  and  a  claim 
for  refunding  the  amount  paid  wasdnly  made  to  the  Internal  R«)venno  Biirfun.  The 
papers  submitted  showed  beyond  a  doubt  that  the  articles  wem  made  rxcliiNivi-ly  by 
convict  labor,  and  on  being  presented  to  the  law  officer  of  the  Treasury,  Hon.  W.  11. 
Smith,  Solicitor,  the  claim  was  allowed  Jnly  27,  1^9;  but  the  Commissioner  there- 
upon submitted  the  case  to  C.  P.  James,  and  on  his  opinion  the  claim  was  rejected. 

The  present  Commissioner  of  Internal  Revenue  declines  to  reopen  the  case  under 
the  rules  of  the  Department  that  a  case  once  decided  by  a  former  Commissioner  cannot 
be  reopened  by  a  succeeding  Commissioner,  unless  in  certain  contingencies,  which  the 
Commissioner  does  not  think  exist  in  the  present  case. 

The  amount  of  the  taxes  exacted  by  the  United  States  officials  and  paid  into  the 
United  States  Treasury  are  as  follows : 

Statement  of  taxes  assessed  and  paid. 

For  1863-'64.  For  manufacturing  and  sales  of  bagging  and  chairs  and  tax 
for  slaughtering  animals  to  feed  convicts $2, 3*^  25 

1865.  Same  and  manufacturer's  license  for  each  employment 6, 691  64 

1866.  Same \ 17,751  99 

1867.  Same 4,481  00 

1868.  Same , 3,761  69 


:»,006  57 


Your  committee  are  of  the  opinion  that  whether  Mr.  Todd  was  liable  to  pay  any 
part  or  all  of  the  sums  exacted  is  a  cuestion  which  should  be  decided  by  the  courts. 
The  committee  therefore  report  back  the  accompanying  bill,  with  an  amendment,  and 
authorizing  Mr.  Todd  to  institute  an  action  against  the  United  States  in  the  Court  of 
Claims  to  recover  the  amount  of  said  internal-revenue  taxes  alleged  to  have  been  im- 
properly collected  from  him,  and  recommend  its  passage. 


/ 


iMt  Session. 


! 


SENATE. 


{ 


Keport 
No.  128. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  18,  1886.— -Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  470.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
470)  for  a  survey  and  estimate  for  a  railroad  from  the  mainland  to  Key 
West,  Fla.,  and  for  a  canal  connecting  the  same  with  the  Saint  John's 
RiTer,  for  military  and  naval  purposes,  have  considered  the  same,  and, 
as  they  doubt  the  policy  of  the  Government  in  constructing  railroads, 
they  report  the  bill  back  to  the  Senate  with  recommendation  that  it  be 
indefinitely  [lostponed. 


49th  Congkess,  L  '  SENATE.  i  Eepobt 

Igt  Session.       S  \  No.  120. 


IN  THE  SENATE  OF  THK  UNITED  STATES. 


Fkbruary  18,  1886.— Ordered  to  be  printed. 


Mr.  Hampton, -from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  145.  ] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S. 
145)  for  the  relief  of  James  Baiuter,  have  considered  the  same,  and  thej 
report  the  bill  back  to  the  Senate  adversely,  with  a  recommendation 
that  it  be  indefinitely  postponed. 

The  committee  have  been  broaght  to  the  conclusion  announced  bj 
the  inclosed  letter  from  the  Commissioner  of  Indian  Affairs,  which  is 
made  a  part  of  this  report. 


Drpaktment  ok  thk  Interior, 

Offick  of  Indian  Affairs, 
Washington,  D,  C,  February  II,  1880. 

8iR  :  I  am  iu  receipt,  by  Department  reference,  of  your  letter  of  the  6tli  Instant,  re- 
ferriog  the  bill  (S.  145)  for  the  relief  of  James  Bainter,  with  a  request  for  such  infor- 
mation relative  thereto  as  this  Department  ma}""  possess,  and  in  reply  I  have  the  honor 
to  report  that  it  appears  from  the  records  of  this  office  that  a  claim  of  James  Bainter 
(No.  !2802),  amounting  to  $5,872.50,  on  account  of  depredations  alleged  to  have  been 
comoaitted  by  Cheyenne  and  Sioux  Indians,  on  the  9th  August,  1864,  was  tiled  Octo- 
ber 14, 1881 ;  on  the22d  of  the  same  month  the  claim  was  transmitted  to  United  States 
Indian  Agent  Miles,  at  Cheyenne  and  Arapaho  Agency,  Darlington,  lud.T.,  for  in- 
▼estigation  and  report,  and  returned  by  him  January  t26, 1883,  with  the  recommenda- 
tion that  it  be  transmitted  to  the  agent  at  Pine  Ridge  Agency,  Dakota ;  on  the  1st 
February  following,  the  papers  in  the  case  were  sent  to  Uaited  States  Indian  Agent 
IfcGillycuddy,  at  Pine  Ridge  Agency,  and  returned  by  him  January  21, 1884,  with  his 
report  recommending  favorable  action  ;  on  the  4th  February  follbwing,  the  report  of 
this  office,  recommending  that  claimant  be  allowed  $4,432.50.  in  full  payment  of  his 
claim,  to  be  paid  from  funds  belonging  to  Sioux  of  different  tribes,  including  Santee 
Sioax  of  Nebraska,  was  submitted  to  the  honorable  Secretary  of  the  Interior,  aud  by 
hina  concurred  in,  and  transmitted  to  the  Speaker  of  the  House  of  Representatives,  Feb- 
mary  15,  1884,  and  appears  by  House  Ex.  Doc.  No.  102,  Forty-eighth  Congress,  first 
aesaion,  to  have  been  referred  to  the  Committee  on  Indian  Affairs.     (Bill  H.  R.  553d, 
Forty-eighth  Congress,  first  session.) 

The  claim  was  returned  to  this  office  for  re-examination  in  pursuance  to  the  provis- 
ions of  the  a<'t  approved  March  3,  1885,  and  was  again  examined,  and  the  report  of 
this  oflico  submitted  to  the  honorable  Secretary,  12th  ultimo,  with  the  recommendation 
that  the  claim  bd  dismissed  as  barred  by  force  of  the  I7th  section  of  the  act  approved 
Jane  30,  ld:U  (4  Stat49.,73L,  732),  and  the  recommendation  for  disallowance  was  con- 
earred  in  by  the  honorable  Secretary,  14th  ultimo. 

The  papers  in  the  case  are  now  on  file  in  this  office.  Senate  bill  145  herewith  re- 
tonied. 

Very  respectfully, 

J.  D.  C.  ATKINS, 

CommUsiontr. 

Hon.  H.  L.  Dawba, 

Chairman  Committee  on  Indian  Affaire^  United  Statea  Senate. 


I 


49IH  G0IV6BBS8, )  SENATE.  IBBPOBT 

Ui  SesHon.      i  \  No.  130. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1886. —Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Oommittee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  146.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S* 
146)  for  relief  of  George  S.  Gomstock,  have  considered  the  same,  and  in 
accordance  with  the  views  of  the  Commissioner  of  Indian  Affairs,  given 
in  the  inclosed  letter,  which  is  made  part  of  this  report,  they  recommend 
the  indefinite  postponement  of  the  bill. 


^  Dbpartmbmt  of  the  Interior, 

*  Office  of  Indian  Affairs, 

Wtuhington,  D.  C,  February  11,  1886. 

Bib  :  I  am  in  receipt,  by  reference,  of  yoar  letter  of  the  6tli  instant,  addressed  to 
th«  honorable  Secretary  of  the  Interior,  referring  bill  (S.  146)  for  the  relief  of  George 
8.  Comstock,  with  a  request  for  snch  information  relative  thereto  as  this  Department 
tnmy  poflaess,  and  in  reply  I  have  the  honor  to  report  that  it  appears  from  the  records 
of  this  office  that  a  claim  of  Qeorge  S.  Comstock,  amounting  to  $18,908.53,  on  account 
of  depredations  alleged  to  have  been  committed  by  Cheyenne  and  Sioux  Indians,  on 
the  9th  and  10th  days  of  August,  1864,  was  filed  in  this  office  June  22,  1882 ;  on  the 
8th  Jaly  following,  the  claim  was  transmitt^  to  United  States  Indian  Agent  McGilly- 
cnddy,  at  Pine  Ridge  Agency,  Dakota,  with  directions  to  carefully  examine  all  t^e 
fmctM  connected  therewith,  and,  after  submitting  the  same  to  the  Indians  in  council^ 
to  report  the  result,  together  with  his  recommendation  for  allowance  or  disallowance. 
Under  date  of  Jannary  21,  1884,  Agent  McGillycuddy  returned  the  claim  with  his  re- 
port, recommending  favorable  action.    On  the  2d  Febrnary  following,  the  report  of 
thia  office,  recommending  an  allowance  of  $I2,404..')6,  to  be   paid  from  moneys  due 
Sioux  of  aifferent  tribes,  including  San  tee  Sioux  of  Nebraska,  was  submitted  to  the 
lionorable  Secretary  of  this  Department,  and  by  him  transiuitted,  under  date  of  Feb- 
raary  15,  1884,  to  the  Speaker,  House  of  Representatives,  aud  appears,  by  Ex.  Doc. 
No.  102,  Forty -eighth  Congress,  first  session,  to  have  lieeu  referred  to  the  Committee 
on  Indian  Affairs. 

The  claim  waM  returned  to  this  office  for  re-examination  in  purHiiaace  to  the  pro- 
visions of  the  act  approved  March  3,  1885,  and  was  again  examined  and  reported  to  the 
honorable  the  Secretary  of  the  Interior,  under  date  of  November  30  last,  with  the  reo- 
ommendation  t^  at  the  claim  be  dismissed  as  barred  by  force  of  the  sevent'Ceuth  sec- 
tion of  the  act  approved  June  30,  1834  (4  Stats.,  731,  732),  and  the  recommendation 
for  disallowance  was  concurred  in  by  the  honorable  8eciet>ary,  under  date  of  10th  De- 
cember last. 

The  papers  in  the  case  are  now  on  file  in  this  office.  Senate  bill  146  is  herewith  re- 
tnmed. 

Respectfiilly, 

J.  D.  C.  ATKINS, 

CommisHoner. 
Hon.  H.  L.  Dawks, 

Committee  on  Indian  Affairs,  United  States  Senate, 


I 


49th  Congress,  \  SENATE.  j  Report 

Ut  Session.       J  )   No.  131. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1886. — Ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

.     [To  accompany  bill  8.  1568.] 

The  Committee  on  Foreign  Relations  beg  leave  to  report  herewith 
Senate  bill  15G8,  recommending  its  passage,  to  authorize  Commander 
John  W.  Philip,  U.  S.  Navy,  to  accept  a  silver  pitcher  tendered  him  by 
the  Government  of  the  United  States  of  Colombia. 

A  reference  to  the  letters  and  documents  from  the  Secretaries  of  the 
State  and  Navy  Departments,  presented  herewith,  will  show  that,  on 
the  request  of  the  Colombian  Government,  Commander  Philip  was  de- 
tailed, on  the  10th  of  January,  1884,  to  inspect  a  revenue  cutter  built 
for  that  Government  at  Wilmington,  Del.,  and  that  Commander  Philip 
rendered  that  service  to  the  satisfaction  of  that  Government,  which,  in 
token  of  its  appreciation  of  the  manner  in  which  the  duty  was  per- 
formed, tendered  to  him  the  silver  i)itcher  referred  to.  The  committee 
are  of  the  opinion  that,  under  the  circumstances,  the  consent  of  Con- 
gress may  very  properly  be  given  to  the  acceptance  of  the  gilt  by  Com- 
mander Philip. 


Department  o*  State, 

^ashingtonj  January  12,  1886. 

Sir:  I  have  the  honor,  at  the  instance  of  the  Colombian  minister  here,  and  with 
the  approval  of  the  Secretary  of  the  Navy,  to  ask  that  Congressional  action  may  be 
taken  t«  enable  Commander  John  W.  Philip,  U.  S.  Navy,  to  accept  a  silver  pitcher  n'om 
the  Colombian  Government,  in  recognition  of  his  service  in  inspecting,  in  1884,  the 
revenae  cutter  Boyaca  for  that  Government. 

I  hav-e  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  BAYARD. 
The  Hon.  John  F.  Miller,  ^c, 

Committee  on  Foreign  KelationSf  Senate. 


Navy  Department, 
Washington,  January  30,  1886. 

Sir:  I  have  the  honor  to  aknowledge  the  receipt  of  yonr  letter  of  the  28th  instant, 
and  beg  to  inclose  herewith  a  copy  of  the  Department's  order,  dated  December  10, 
1883,  lo  Commander  John  W.  Philip,  U.  8.  Navj',  directing,  him  to  proceed  to  Wil- 
ningtoo,  Del.,  and  inspect  the  revenue  cutter  Boyacu,  built  by  the  Pusey  &.  Jones 
Compauy,  of  that  city,  for  the  Colombian  Government,  together  with  copies  of  all 
other  papeni  bearing  upon  the  subject  on  tile  in  this  Department. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  C.  WHITNEY, 
Secretary  of  the  Navy. 
Hon.  John  Sherman, 

Acting  Chairman  Senate  Committee  on  Foreign  Relations, 


2  COMMANDER    JOHN   W.    PHILIP. 

'  Dkpartmext  of  Statk, 

WanhinijtOHy  Korrmher  .">,  Iri/rHil. 

Sir:  I  have  tin*  houor  to  bring  to  your  consideratioD  the  inclosed  copy  of  a  dis- 
patch from  the  niiiiister  of  the  United  States  at  Bogota,  of  September  30th  la^t.  pre- 
ferring the  request  of  the  Colombian  Government  that  a  naval  officer  of  the  l[nit«d 
States  be  detailed  to  inspect  a  revenue  cutter  now  being  built  at  Wilmington,  Del., 
for  Colombia,  before  its  final  iicceptance  by  the  Government.  I  transmit,  at  the  same 
time,  a  paper  containing  the  contract  for  the  construction  of  the  vessel  in  question, 
and  will  thank  you  to  return  the  same  f<»r  our  Hies  when  you  will  have  madesoch  use 
of  the  paper  as  your  Department  thinks  advisable. 

I  have  the  honor  to  be,  sir,  your  obedient  s«Tvaut, 

W.  HUNTER. 
Aciinti  SfcnUarg. 
Hon.  William  E.  Chaxdlkr, 

Secretary  of  the  Xary. 


No.  112.]  Unmted  States  Legation, 

Boffota,  Sephnnber  :W,  188:^. 

Sir:  1  beg  to  inclose  herewith  a  copy  and  translation  of  a  not«  which  1  have  re- 
ceived from  the  Colombian  minister  for  foreign  affairs,  dated  the  "ioth  instant,  and  to 
earnestly  ex]»reN.s  the  hope  that  the  request  therein  made  may  be  grunted  by  the  Navy 
Department.  I  inclose  also  the  copy  of  theDiaria  Oficial  referred  to  in  the  minister's 
note,  and  likewise  a  copy  of  my  note  to  him,  dated  the  26th  instant. 
I  have  the  honor  tn  be,  sir,  your  obedient  servant, 

WILLIAM  L.  8CRUG<iS. 
Hon.  Krkd'k  T.  Freijxghuysex, 

ASecntary  of  Statej  Washington,  D.  ('. 


[Inrlosuie  2  in  No.  llS.—Tninitlation.] 

BotioTA,  September  25,  l>.'^:;. 

Sir:  The  executive  power  has  arranged,  through  the  home  department,  that  the 
coasting  vessel,  contractetl  for  in  the  name  of  the  Colombian  Government,  by  SeiVor 
Mitjuel  Camacho  Rolden,  of  New  York,  with  Messrs.  Pnsey.  Jone«  &  Co.,  of  Wilming- 
ton, Del.,  be  received  under  the  inspection  and  report  of  a  naval  officer  of  the  United 
States,  in  order  that  by  this  means  there  may  be  nothing  wanting  in  the  fultilhnent  of 
the  contract,  and  that  the  vessel  should  satisfy  the  needs  of  the  public  service  for 
which  it  is  destined. 

To  this  end,  the  executive  power  hopes  that  the  Govcrnulent  of  the  Uuited  States 
will  kindly  lend  the  aid  of  one  of  its  naval  officers  for  the  purpose  indicated,  and,  in 
order  to  obtain  this  courtesy,  1  direct  this  note  to  your  excellency,  accompanied  by 
the  number  of  the  Diario  Oticial  in  which  the  contract  is  published. 

1  b€»g  that  your  excellency  be  pleased  to  communicate  the  c<uitents  of  this  note  to 
the  Department  of  State  at  Washington,  for  the  inforinatinn  and  cimsideratitm  of  his 
excellency  the  President  of  the  United  States  of  America,  and  also,  should  this  re- 
quest be  granted,  to  have  comuiunl(^ated  at  the  same  time  to  Sei\or  Miqnel  Camacho 
Koldan,  in  New  York,  the  name  of  the  naval  officer  that  may  be  designated,  and  the 
date  on  which  the  examinati<m  of  the  vessel  can  take  place. 

In  the  name  of  the  national  executive  1  present,  for  transmission  to  your  excel- 
lency's Government,  his  expressions  of  the  most  sincere  thanks,  and  for  yourself  the 
asMurances  of  my  most  distinguishe*!  consideration. 

I  remain,  vour  excellency's  verv  attentive  servant, 

ANTONIO  ROLDAN. 
To  his  excellency  William  L.  Scrt  g(JS, 

Minifitei'  lienident  of  the  United  Stat&i  of  America. 


[iDcloAure  3  ia  No.  112.] 


UxiTi'.D  States  Legation. 

Boffoia,  Septembilr'26,  188.J. 
Mr.  Sk(;retary  :  I  have  had  the  honor  to  receive  your  excellency's  polite  note  of 
yesterday  (and  also  the  number  of  the  Diario  Oiicial  to  which  it  refers)  relative  to  the 
revenue  cutter  now  being  built  in  the  Uuited  States  for  and  on  account  of  the  Colom- 
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bian  Groverument.  It  shall  be  my  cure  to  trausmit  the  same  to  my  Croverormeut  by  the 
iDAil  of  the  30th  instaut,  aud  I  doubt  not  that  the  request  therein  so  conrteously  made 
will  be  most  cheerfully  granted  by  the  President 

With  renewed  assurances  of  my  most  distinguished  co.nsideration  I  have  the  honor 
to  remain  your  excellency's  most  obedient  servant, 

WILLIAM  L.  SCRUGGS. 
To  his  excellency  Dr.  Antonio  Roldan, 

Secretary  for  Fitreign  AffairH  of  the  United  Staten  of  Colombia. 


Navy  Department, 
Washington,  November  14,  1883. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  5th  instant, 
bringine  to  my  attention  the  request  of  the  Colombian  Government  that  an  officer 
of  the  Navy  be  detailed  to  inspect  a  revenue  cutter  being  built  at  Wilmington,  Del., 
for  Colombia,  and  inclosing  a  copy  of  a  ditpatch  from  the  minister  of 'the  United 
States  at  Bogota,  together  witli  a  copy  of  the  Diario  Oficial  of  Bogota,  in  which  the 
contract  is  published. 

In  reply  I  have  pleasure  in  informing  you  that  this  Department  will  detail  an  officer 
to  inspect  the  steamer  being  built  for  the  Colombian  Government  by  the  Pusey  and 
Jones  Company,  with  instructions  to  carefully  examine  and  report  whether  or  not 
the  specifications  of  the  contract  hav«  been  complied  with. 

The  officer  selected  will  be  ordered  to  proceetl  with  the  inspection  when  this  De- 
partment is  informed  that  the  vessel  is  ready.  The  copy  of  the  Diario  OHcial  will 
be  returned  to  the  Department  of  State  as  soon  as  the  report  shall  have  been  com- 
pleter 1. 

I  am,  .sir,  vour  obedient  servant, 

KD.  T.  NICHOLS, 
Acting  Secretary  of  the  Xary, 
Hon.  Fkki>kku-k  T.  Fkklinghuyskx, 

Secretary  of  Slate. 


Dkpaktment  of  State, 
Washington,  November  20,  1883. 

Sir  :  I  have  the  honor  to  transmit  herewith,  in  connection  with  my  letter  to  you  ot 
the  16th  instant,  the  inclosed  copy  of  one  addressed  to  me  by  Mr.  Roldan,  of  the  I7th 
instAnt,  relative  to  the  revenue  cutter  now  building  at  Wilmington,  Del.,  for  the  Co- 
lombian Government,  and  whose  inspection  by  a  Naval  officer  of  the  United  States  is 
desired  by  that  Republic. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
H<»n.  Wm.  E.  Chandler, 

Secretary  of  the  Nary. 

[Inclosure.j 

New  York,  November  17,  1883. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed  favor  of  the 
I6ch  instant,  relative  to  the  inspection  of  the  revenue  cutter,  now  building  for  the 
Government  of  the  United  States  of  Colombia,  by  an  officer  of  the  Navy  of  the  United 
States,  and  in  reply  thereto  beg  to  say  that  I  am  at  present  unable  to  name  the  pre- 
cise date  on  which  she  will  be  in  readiness,  but  will  at  once  communicate  with  the 
boilders,  and  upon  receipt  of  their  reply  will  advise  your  Department  of  the  date  on 
which  she  will  be  completed  and  ready  for  inspection. 
I  am,  sir,  vours,  verv  respectfiillv, 

M.  CAMACHO  ROLDAN. 
Hou.  Fkedkrick  T.  Frklinghuyskn, 

Secret  aril  of  State,  Washington,  J).  C. 


D. 

Department  of  State, 

Washington,  January  7,  1884. 

8iK :  I  have  now  the  honor  to  apprise  you,  in  connection  with  the  Department's 
eommuDication  to  you  of  November  It),  last,  of  the  receipt  of  a  letter  of  the  4th  instant, 
(»  copy  of  which  is  herewith  inclosed,)  from  Mr.  M.  Comacho  Roldan,  stating  that 
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the  revenue  steamer  built  at  the  yard  of  the  Posey  and  Jones  Company,  Wilmington, 
Del.,  for  the  United  States  of  Colombia,  is  now  ready  for  and  awaitini^  inspection, 
as  desired  by  that  Government,  by  an  officer  of  the  United  States  Navy,  before  the 
formal  acceptance  of  the  steamer  by  Colombia. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  DAVIS, 
Acting  Secretary. 
Hon.  William  E.  Chandler, 

Secrttnry  of  the  S^avy. 


New  York,  January  4,  1884. 

Sir  :  I  beg  to  refer  to  yonr  esteemed  favor  of  November  17th  ultimo,  also  to  my 
reply  thereto  of  the  following  day's  dates,  and  to  advise  yon  that  the  revenue  steamer 
built  at  the  yard  of  the  Pnsey  and  Jones  Company,  Wilmington,  Del.,  for  the  Grovern- 
ment  of  the  United  States  of  Colombia,  is  now  ready  for  and  awaiting  inspection  by 
an  officer  of  the  Unit>ed  States  Navy  detailed  for  that  purpose  by  request  of  the  said 
Government  of  the  United  States  of  Colombia  made  through  your  Department. 
I  have  the  honor  to  l»e,  sir,  vour  obedient  servant, 

M.  CAMACHO  ROLDAN, 
Per  J.  N.  VAN  SICKEL. 
Hon.  Frkderick  T.  Frelinghuysen, 

Secretary  of  State^  fVa^hingtony  D.  C. 


Navy  Department, 
Washington^  /).  C,  January  10, 1884. 

Siu:  Application  having  been  u  ade  by  the  Government  of  the  United  Statesof  Co- 
lombia that  a  steam  revenue  cutter  built  by  the  Pusey  and  Jones  Company,  of  Wil- 
mington, Del.,  may  be  inspected  by  a  United  States  naval  officer,  for  the  purpose  of 
determining  whether  the  specifications  and  the  contract  between  the  Government 
have  been  carried  out,  and  whether  the  vessel  is  likely  to  fulfill  the  conditions  re- 
quired of  her  as  a  revenue  cutter,  yon  have  been  selected  for  that  duty. 

The  Department  having  been  notified  that  the  stenmer  has  been  completed  and  is  now 
awaiting  inspection  by  an  officer  of  the  United  States  Navy,  you  will  proceed  without 
delay  to  New  York,  and  put  yourself  in  communication  with  Sefior  M.  Comacbo  Rol> 
dan,'  <^7  Wall  street  (P.  O.  box  1609),  and  arrange  with  him  the  time  for  making  tb» 
neccKsary  steam  trials  and  examinations. 

From  New  York  you  will  proceed  to  Wilmington,  Del.,  and  having  acquainted  tho 
Pusey  and  Jones  Company  with  the  tenor  of  yonr  instnictions,  and  having  received 
authority  from  thtsm,  make  careful  examinations  of  the  steam  vt'ssel  built  nnder 
contract  with  the  Government  of  the  United  States  of  Colombia,  a  copy  of  which  is 
contained  in  the  Diario  Official,  published  in  Bogota  May  19, 18(<3,  herewith  inclosed. 

After  having  thoroughly  examined  the  above-mentioueil  steamer,  under  way  aud  at 
the  dock,  you  will  report  to  this  Department  whether  or  not  the  steamer  fulfills  the 
terms  of  the  specifications  and  contract,  and  whether  or  not  the  vessel  is  likely  to 
prove  efficient  in  the  service  for  which  slie  is  intended. 

Should  you  find  that  the  terms  of  the  contract  have  not  been  carried  out  yon  will 
so  inform  the  Department,  stating  wherein  the  specifications  have  not  been  complied 
with. 

Be  pleased  to  return  to  the  Department  the  inclosed  copy  of  the  Diario  Official, 
when  von  shall  have  finished  the  examination  of  the  steamer. 

Upon  the  completion  of  this  duty  return  to  your  home  and  await  orders. 

This  employment  on  nhore  duty  is  required  by  the  public  interests,  and  such  serv- 
ice will  continue  until  February  10,  1884,  unless  it  is  otherwise  ordered. 
Very  respectfully, 


Commander  J.  W.  Philip,  U.  8,  N., 

Washington^  D.  C. 


W.  E.  CHANDLER, 

Secretary  of  the  Navy. 


Navy  Department, 
Washing toHf  January  17,  1884. 

Sir:  I  have  the  honor  to  inclose  herewith,  in  connection  with  your  letter  of  the  7th 
instant,  notifying  this  Department  *' that  the  revenue  steamer  built  at  the  yard  of  the 
Pusey  and  Joues  Company,  Wilmington,  Del., for  the  United  States  of  Colombia,  is  now 
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ready  for  aud;iiwaitiiiciu8pection,'*  a  copy  of  aD  order  to  Commander  J.  W.  Philip,  U.S. 
Navy,  and  a  copy  of  nis  report  upon  the  iDspection  of  the  steamer  Boyaca,  built  by 
the  Pnsey  and  Jones  Company,  Wilmington,  Del.,  for  the  Government  of  the  United 
St&tes  of  Colombia.  I  also  inclose,  as  requested  in  your  letter  of  the  5th  November 
la8t,  the  copy  of  the  Diario  Official,  published  in  Bogota,  forwarded  therewith. 
Very  respectfully,  vour  obedient  servant, 

\VM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  Frederick  T.  Frelikguuysen. 
,  Secretary  of  Statu, 


New  YORk,  January  16,  1884. 

Sir:  In  obedience  to  your  order  of  January  10,  I  have  carefully  examined  the 
steamer  Boyaca,  built  by  the  Pusey  and  Jones  Company,  of.Wilmingtou,  Del.,  for  the 
Government  of  the  United  States  of  Colombia,  and  respectfully  submit  the  following 
report : 

The  steamer  was  in  the  water,  coaled  and  provisioned,  and  about  ready  for  her  sea 
voyage,  consequently  I  could  not  make  that  examination  of  her  under- water  ])orcion, 
Tiz,  stem,  stem -post,  rudder-post,  rudder,  sheathing,  &c.,  that  the  specifications  called 
for,  bnt  all  parts  of  the  vessel  attainable  were  carefully  examined  and  measured  and 
found  to  be  in  strict  accordance  with  the  specifications,  and  very  neatly  and  well  con- 
structed. 

Owing  to  ice  in'river  and  creek,  it  was  impracticable  to  get  the  vessel  utider  way, 
Seiior  I&Idan  agreeing  with  me  that  it  would  be  best  to  dispense  with  that  part  of 
the  examination. 

A  **  dock- trial''  was  had,  when  the  engines  ran  v«ry  smoothly,  noiselessly,  audwith 
but  little  vibration,  thus  showing  evidences  of  caieful  construction  from  good  material 
with  promises  of  giving  entire  satisfaction.  In  examining  and  encasuring  about  the 
Teteel,  if  discrepancies  exist  they  are  in  favor  of  the  steamer ;  for  instance,  both  anch- 
ors and  chains  are  larger  and  heavier  than  the  specifications  call  for,  and  the  boats  are 
Hf»-boat8  instead  of  the  ordinary  yard-built  cutters. 

On  questioning  the  captain  and  chief  engineer  they  told  me  that,  so  far  as  they  were 
ible  to  judge,  and  the  best  of  material  had  been  used  in  the  construction  of  the  hull 
ud  engines,  and  that  the  company  (Pusey  and  Jones)  had  been  most  liberal  in  the 
supply  of  stores  and  supplies,  both  in  regard  to  quantity  and  quality. 

After  the  above  examinations  I  am  able  t-o  report  that  the  steamer  Boyaca  fulfills 
tbe terms  of  the  specifications  and  contract,  and  I  am  of  the  opinion  that  slie  will  x^rove 
most  efficient  in  the  service  for  which  she  is  intended. 
I  return  herewith  the  copy  of  the  Diario  Oficial. 

Hoping  my  report  will  meet  with  the  approval  of  the  Department,  I  remain,  sir, 
Tfry  respectfully, 

JNO.  W.  PHILIP, 
Commander  J  United  States  Navy, 
Hon.  W.  E.  Chandler, 

Secretary  of  the  Navy. 

S.  Rep.  131 2 


Ir.  PiKB,  from  tbe  Committee  on  Glaima,  Bubmttted  the  following 

REPORT: 

[To  accompany  bill  8.  d7S.] 

lie  Committee  on  Glaima,  to  wliom  vaa  referred  the  bill  (S.  472)  for 
relief  of  the  American  Board  of  OommissionerB  for  Fot'eign  Mig- 
iB,  Kev.  Worcester  Willey,  and  Esther  Smith,  having  considered  the 
le,  adopt  the  favorable  report  made  by  tbe  Senate  Committee  on 
itna  of  the  Forty -eighth  Congress,  prepared  by  Mr.  Pike,  the  follow- 
of  which  ie  a  copy,  and  recommend  the  passage  of  the  accompany- 
bill: 

fSanUa  Report  So.  ta,  Fany-«igfaUi  Canfreu,  flnt  MUtod.J 
Commiltn  on  Claim 

Appears  by  the  evideoua  in  this  case  that  the  Amerioau  Board  of  Missioas  ooin- 
iC«d  their  labon  aiuoiifc  tbe  Clierokees  as  early  aa  ItJlT.  After  the  removal  of  the 
rokeea  to  the  IdcIUh  Territory  tbe  said  Board  oatablished  a  misBion  at  Dwight 
lion,  in  the  Cherokee  country  ;  that  at  differeut  times  thereafter  they  established 
lioiu  at  Park  Hill,  FairlieJcl,  aud  Lee's  Creek,  in  th»  said  Cherokee  ooiiutry  ;  that 
he  time  the  said  Board  commeuoed  miHsiuDarv  labors  among  the  Cherokees  it  was 
nisul  by  the  Government  that  the  Board  and  their  missionary  laborers  should  be 
Lected  in  their  jiersoos  and  property  by  the  Uovernment ;  that  for  years  prior  to 
I  the  inissioD  stations  were  under  the  general  manageRieut  of  the  Rev.  Woriiester 
ley  1  that  thej'  had  in  ose  and  had  accnmulated  in  conneution  with  these  varions 
liuna  a  large  amooiit  of  pro[)erty ;  that  on  or  about  the  'id  day  of  Devember,  1863, 
said  Amencno  Board  sold  and  eonveyed  to  the  said  Rev.  Worvuster  Willey  all  the 
fvrtj!  at  Dwight  Station  to  his  sole  use  aud  benelit;  that  the  balance  of  the  prop- 
'  belonging  to  the  Board  at  Park  Uilt,  Fairfield,  and  Ijuo'h  Creek  remained  the 
[wrtyof  the  said  Board;  that  the  work  of  the  mission  had  been  carried  on  at  all  the 
siun  alattons  under  the  direction  of  the  said  Willey  niitil  in  the  year  l*H  ;  that 
hat  year  the  (iropei't;  belongiu);  to  the  saiil  Willey,  to  the  Amertoan  Boar<l,  and 
Ssther  Smith,  a  teacher,  n-os  taken,  aud  for  the  most  jiart  used  by  the  United 
tea  forcei   noder  the  orders  of  the  officers  of  the  various  commands ;  that  the 
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tary  of  the  Interior  by  the  said  Willey  for  himself,  and  by  the  said  Esther  Smith  ai 
the  said  American  B<>ard ;  that  claims  were  also  presented  by  the  American  Bapti 
Missionary  Union  by  J.  B.  and  Evan  Jones,  their  missionaries,  and  by  the  Moravii 
Board,  by  G.  Bishop,  and  E.  J.  Mack,  their  missionaries,  and  perhaps  others ;  that  I 
some  mistake  or  mipapprehension  neither  the  said  Willey  nor  Esther  Smith  nor  tt 
said  American  Board  hare  ever  received  any  portion  of  the  said  $20,000 ;  that  tli 
Secretary  of  the  Interior  allowed  and  paid  the  following  snms  oat  of  the  $20,000  sf 
propriated  nnder  the  treaty,  to  wit : 

To  the  American  Baptist  Miwionary  Union : $13, 0^0  0 

To  Rev.  J.  B.  Jones 1,221  0 

To  Evan  Jones 818  0 

To  the  Moravian  Board 3,279  6 

To  Rev.  G.  Bishop 377  6 

To  Rev.  E.  J.  Mack 1,243  6 


20,000  C 

And  that  he  has  paid  the  whole  of  the  said  sum,  as  above  stated. 

Yonr  committee  find  that  the  personal  property  belonging  to  the  said  Willey  an 
the  American  Board  coii8ist«Ml  of  cattle,  hogH,  and  crops  to  a  considerable  amount  i 
valne,  and  from  the  statements  made  by  John  M.  Taylor,  of  the  Second  Kansas  Ca** 
airy.  Colonel  Williams,  of  the  First  Kansas  Infantry.  General  John  M.  Thayer,  Ca 
William  A.  Phillips,  and  IJeatenant-f'olonel  Hoyt,  that  they  and  their  commands  wei 
encamped  near  Dwight  Station;  that  they  were  compelled  to  subsist  on  the  country 
and  that  cattle  were  taken  from  said  Dwight  Station  and  the  other  stations  abcv 
named  and  nsed  for  food  for  their  commaod.s  by  their  orders,  and  that  a  large  amoui 
of  other  property  found  there,  consisting  of  crops,  household  property,  and  famil 
stores,  were  also  taken  and  used. 

It  further  appears  from  the  testimony  of  the  claimant  that  he  had  knowledge  thi 
a  very  large  proportion  of  the  property  belonging  to  him  at  the  said  Dwight  Statioi 
to  the  said  American  Board  at  the  other  statiom^,  and  to  the  said  Esther  Smith,  wi 
taken  by  the  direction  of  the  ofhcers  of  the  military  forces  and  ased  for  supplies. 

The  claimants  ask  to  be  allowed  their  respective  claims — 

(1)  Becauhe  they  were  promised  protect iuu  in  their  persons  and  property  by  tl 
Government. 

(2)  That  the  purp<>s«^  of  the  treaty  was  to  give  this  indemnity  to  all  the  missioi 
aries  and  missionary  societies  who  had  been  sufferers  in  the  Cherokee  country,  bi 
that  the  amount  stipulated  and  appropriated  prove<l  inadequate. 

(3)  That  the  claimants  iu  justice  ought  not  to  be  the  only  sutferers. 

(4)  That  aside  from  this  the  claimants  were  loyal  citizens  whose  property  has  bei 
taken  by  the  order  of  Federal  officers  and  used  for  military  and  commissary  stores. 

The  committee  are  of  the  opinion  that  the  claim  is  a  Jast  one,  but  that  the  value 
the  property,  as  recited  in  the  schedules  annexed  to  the  testimony,  is  too  high,  ai 
they  recommend  that  $10,000  be  allowed  Worcester  Willey,  that  $500  be  allowed  Esth 
Smith,  and  that  $'2,000  be  allowed  the  American  Board  of  Commissioners  for  Foreig 
Mitisions  in  full  of  their  res|>ective  claims. 

The  committee  therefore  report  a  bill  for  that  purpose  and  recommend  its  passag 
and  they  further  recommend  that  the  bill  committed  to  them  be  indefinitely  poi 
poned. 


I 


•IH  CON0BSS8,  I  SENATE.  (  Bbpobt 

Ut  Session,       f  \  No.  133. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuary  18,  1886. — Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  acoonipauy  the  petition  of  William  C.  Shimoiieck.  ] 

Tie  Committee  on  Military  Affairs^  to  whom  was  re/erred  petition  of 
William  C.  Shimoneckj  late  a  musician  in  the  Third  Regiment  United 
States  Infantry^  asking  that  he  may  be  retired  from  the  service  on  pay, 
have  consider^  the  same^  and  they  beg  leave  to  report : 

That  a8  they  can  find  no  aathority  for  the  action  prox>osed,  they  ask 
to  be  discharged  from  the  furtheri  consideration  of  the  matter. 


49th  Congbebs,  1  SENATE.  (  Bbpobt 

l»t  Seaaion.      i  \  No.  134. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

Fbbrdary  Id,  1886.— Ordered  to  be  printed. 

Hr.  Platt,  from  the  Committee  od  Patents,  anbtnitted  the  following 

REPORT: 

,  [To  sDcampanf  bill  S.244.] 

Tkt  Committee  on  Fatenta,  to  tekom  wag  referred  the  bill  {8.  244) /or  tha 
relief  of  Mary  F.  Fotta,  ?uivirig  cotiaidered  the  aame  and  accompanying 
papen,  aubmit  the  following  report: 

The  committee  find  the  facta  to  be  as  stated  \n  Hoaae  report  No.  2318, 
Forty-eighth  Congress,  second  session,  which  said  report  is  hereto  an* 
neied  and  made  a  part  of  this  report,  and  is  as  follows : 

The  patents  wbich  the  accompanflnK  bill  seeks  to  eitenil  were  issned  far  seventeen 
jcusto  Mary  F.  Potle,  of  Ottnmwa,  Iowa,  M  follows:  No.  103501,  May  24,  1870,  for 
"improved  sad-irons,"  as  reissued  January  C,  18fi0,  and  No.  113448,  April  4,  1871,  for 
"improsed  sad-irons,"  as  reiaaned  October  15,  lB7a,  and  as  Bubaequently  reissued  Oo- 
lober  7,  1S79.  Both  patents  were  necesHary  to  make  eflectnal  tbe  original  idea.  The 
iDventioD  consists  in  the  conatmction  and  arraegeiutint  of  a  '*  sad  iron"  with  remov- 
ible  handle.  The  aad-iron  base  is  made  of  metal  holloned  out  in  the  center,  with 
tb«  enda  made  solid  where  the  most  heat  ia  needed,  and  the  cavity  filled  with  a  suit- 
able material,  non-condoctorof  beat.  The  handle  is  of  wood  and  shaped  in  a  cylin- 
drical semicircle  with  its  ends  seenred  to  a  latching  and  teleasiTig  mechaniBin,  by 
which  the  handle  is  connected  to  and  disoonnected  from  the  base  of  the  sad-iron. 
The  peculiar  shape  of  tbe  handle  makes  it  lit  the  hand,  and  enables  the  UMr  to  keep 
the  wrist  and  hand  in  line  and  straight  with  the  loner  part  of  the  arm,  and  pnah  the 
sad-iron  aa  a  person  pushes  a  plane. 


(t,  as  represented  by  above  cut. 
-""'o  are  tnree  sizes  in  each  set.  No.  1  weigbB  four  pounds,  has  one  round  end  for 
("iiMiingorglossinit,  andi»wiital)le  for  light  work;  No.  a  weighs  five  ponnda,  and 
""'general  use;  No.  3  weighs  six  ponnds,  and  is  suitable  for  table-cloths,  sheets, 
^  Thehandte  never  becomes  hoL  The  Sev.  J.  W.  Ryan,  paalorof  the  Emucoip&l 
niirch  of  Ottnmwa,  low*,  tMlvanced  the  money  to  enable  her  to  take  out  liot  VM- 
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ond  patent.  The  inventor  wan,  from  poyerfy,  unable  to  introduce  her  inven-tion  into 
public  use  from  her  own  means.  September  19,  1870,  she  assigned  to  Messrs.  Drake 
&  Spivey,  of  Ottuniwa,  Iowa,  one-half  interest  in  her  patents  in  fiye  Western  States 
for  five  years,  for  their  assihtnnce  and  expenses  in  introducing  her  patents.  They 
beean  the  manufacture  of  the  irons  in  September,  1870,  and  in  the  latter  part  of  the 
following  August  the  business  was  terminated  by  an  assignment  being  madje  to  satisfy 
a  judgment  obtained  against  Drake  for  the  sum  of  $8,000,  which  was  secured  some 
years  previous,  while  he  was  in  business  in  Little  Rock,  Ark.  Said  firm  had,  prior 
to  their  suspension,  expended  in  their  development  and  introduction  into  use  over 
$5,000  and  nine  months'  labor  over  and  above  their  receipts  for  the  irons  from  all 
sources.  Mrs.  Potts's  assignment  to  Messrs.  Drake  &  Spivey  was  not  recorded ;  they 
returned  it  to  her  September  1, 1871,  which  reinvested  in  her  full  title  to  said  patents. 

March  1,  1872,  Mrs.  Potts  borrowed  money  and  sent  an  a^ent  to  Philadelphia,  who 
negotiated  a  sale  to  Isaac  P.  Chalfant  (engaged  in  the  notion  business)  of  one  undi- 
vided half  of  her  right  in  said  patents  for  the  sum  of  $1,500;  the  assignment  was 
made  May  28,  1872.  Of  this  amount  she  paid  to  her  father  $1,000  to  enable  him  to 
meet  a  mortgage  which  he  had  placed  on  his  property  to  raise  funds  to  assist  said 
Drake  &  Spivey  in  their  development  of  the  patents  during  the  spring  of  1871 ;  the 
remaining  $^00  was  used  in  moving  herself  and  family  to  Philadelphia  and  paying 
off  her  indebtedness  to  friends  who  had  advanced  her  money  while  she  was  engaged 
in  experimenting  and  developing  her  invention  prior  to  receiving  the  first  patent. 

Mrs.  Potts  arrived  in  Philadelphia  May  25,  1872,  and  on  the  first  day  of  the  follow- 
ing month  the  firm  of  Chalfant  &.  Potts  was  formed  for  one  year,  with  the  under- 
standing that  if  agreeable  to  both  parties  it  would  be  renewed  yearly  during  the  life 
of  the  patents.  The  firm  began  business  at  No.  231  North  Eighth  street,  Philadelphia. 
Mrs.  Potts  had  charge  of  the  books,  sales,  and  shipping  all  goods.  In  January,  1874, 
Mr.  Chalfant  purchased  and  started  a  plant  to  manufacture  the  irons  in  Pennington- 
ville,«Pa.,*to  which  place  Mrs.  Potts  moved  her  family  and  rented  part  of  a  house  be- 
longing to  Dr.  Tillum,  who  kept  a  grocery  and  drug  store  in  the  front  part  of  the  same 
premises. 

After  the  removal  of  Mrs.  Potta  to  Penningtonville  Chalfant  then  urged  that  the 
books  pertaining  to  the  business  should  be  kept  under  his  control  at  the  office  of  his 
notion  store,  722  Market  street,  Philadelphia,  from  which  time  Mrs.  Potts  was  kept 
entirely  ignorant  as  to  the  condition  of  the  business  of  said  firm  of  Chalfant  &  Potta. 
October  14,  1874,  Chalfant  assigned  the  interest  he  had  acquired  in  said  patents  to 
his  brother,  Hibbert  Chalfant,  jr.,  which  was  done  a  few  days  prior  to  his  failure  in 
the  notion  business;  nevertheless  he  still  continued  in  sole  charge  of  the  manufacture 
and  sale  of  the  sad-irons. 

Mrs.  Potts  had  drawn  but  little  money  out  of  the  business  for  the  support  of  her 
family,  owing  to  Chalfant's  repeated  tale  of  $10,000  having  been  expended  and  little 
mone.T  coming  in.  Herself,  husband,  and  two  children  were  almost  destitute  of  cloth- 
ing, and  she  owed  Dr.  Tillum  nearly  $300  for  groceries  and  rent.  Chalfant  entirely 
destroyed  Mrs.  Potts's  credit  by  telling  Dr.  Tillum  that  she  had  no  money  coming  to 
her  from  the  business.  Having  cut  ofi  her  supplies  and  placed  her  in  a  position  to  be 
turned  into  the  street,  he  then  informed  her  that  there  would  be  no  renewal  of  the 
contract  for  the  next  ensuing  year  unless  she  gave  him  three-fourths  of  the  profita 
and  an  assignment  of  her  whole  interest  in  and  to  said  patents,  and  if  she  refused  ho 
would  shut  down  the  works  and  sell  off  everything  pertaining  to  the  business.  Mrs. 
Potts  immediately  sent  an  agent  to  Philadelphia  to  negotiate  a  sale  of  her  remaining 
half  interest  in  said  fiatents  to  the  Enterprise  Manufacturing  Company  of  Pennsyl- 
vania, whose  president  uiadcvan  offer  of  $H00;  she,  being  at  the  mercy  of  her  partner, 
accepted  that  sum  on  the  2(Jth  day  of  October,  1875.  On  the  10th  day  of  the  follow- 
ing month  public  auiiouncemeut  of  dissolution  of  partnership  was  made  as  follows: 
"  The  copartnership  heretofore  existing  between  Isaac  P.  Chalfant  and  Mary  F.  Potts, 
under  the  firm  name  of  Chalfant  &  Pott«,  was  dissolved  on  the  9th  day  of  November, 
1875,  by  the  withdrawal  of  Mary  F.  Potts.  The  outstanding  business  of  the  late  firm 
will  be  settled  by  the  remaining  partner."  Out  of  the  $800  she  paid  her  grocery  and 
other  bills,  moved  to  Philadelphia,  jiurchased  clothing  for  herself  and  family,  and 
had  exactly  $400  left.  The  greater  part  of  the  $400  she  used  in  furnishing  a  small 
house.  No.  2H38  Fairhill  street,  situated  near  the  works  of  the  Enterprise  Manufact- 
uring Company.  Were  it  not  for  the  aNsistance  she  received  from  said  company  from 
time  to  time  sh^  would  be  in  absolute  poverty.  Her  husband  lost  his  health*  while 
in  the  naval  service  in  the  war  of  18til,  and  during  the  years  she  struggled  to  intro- 
duce her  sad-iron  he  was  almost  entirely  dependent  upon  her. 

On  the  Ist  day  of  February,  187y,  Hilbert  Chalfant,  jr.,  assigned  his  interest  in  said 
patents  to  Sarah  Chalfant,  wife  of  Isaac  P.  Chalfant,  and  on  the  2l8t  of  the  same 
month  she  assigned  her  interest  in  said  patents  to  the  American  Machine  Company, 
of  Philadelphia,  Pa.,  to  which  date  Isaac  P.  Chalfant  bad  the  direction  of  the  busi- 
ness, and  from  tbe  date  of  assignment  to  said  American  Machine  Company  he  has  and 
is  now  acting  as  his  wife^s  attorney.  Ho  received  $oOO  from  said  American  Machine 
Company  the  day  they  obtained  the  assignment  of  said  patents,  and  a  second  pay- 
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Mimt  of  $500  thirty  days  thereafter,  sod  he  alio  received  one-half  of  the  net  proflta 
dnlTed  &om  the  sale  of  the  sad-irona  daring  the  life  of  said  patents. 

The  American  Machine  Company,  as  soon  as  they  received  an  aaBignment  of  said 
mtereet  in  aaid  pntents,  at  onoe  entered  into  negotiations  with  the  Enterprise  Hana- 
betnring  Company  of  Pennt^lvania,  vrhioh  ended  in  a  mutnal  agreement  between 
Mid  compsniee  whereby  the  Enterprise  Manufacturing  Company  were  to  manafoctnre 
tlie  iraiiB  made  under  the  Mrs.  Pott's  patent,  each  company  to  sell  all  Che  irons  it 
eoald,  the  profits  accmingon  the  Joint  sales  to  be  pooled  and  divided  in  the  propor- 
tion of  73  per  cent,  to  the  Enterprise  Manufacturing  Company  and  27  per  cent,  to  the 
Imerican  Maohine  Company. 
Under  this  agreement  there  has  been  manufactured  and  sold  1,997,506  iroDS  in  six 

nan,  or  an  average  of  33^,917  per  year.  ' 
The  Enterprise  Manufacturing  Company  have  invested  In  their  plant  used  in  man- 

nftetore  of  Mrs.  Pott's  sad-irons  $107,000.     Have  expended  in  advertising  1^5,000,  and 

have  in  hand  a  net  profit  of  (177,232.45  in  addition  to  their  paid-up  plants  while  Hra. 

Potte  received  exactly  $400  as  the  frnita  of  nearly  six  years'  labor  in  her  eftbrte  to  in- 

tndnce  her  patents. 
The  patents,  if  extended,  will  be  for  the  benefit  of  the  inventor,  and  her  opportn- 

lity  to  realise  a  sum  sufficient  to  insure  herself  and  family  against  want,  is  shown  in 

tbc  following  communication: 

ENTKRPRIBB   HAJfUFACTUKINO  COHPANT  OF   PENNSTLVAKU, 

Philadelphia,  January  !),  1885. 
Dkab  Madam:  Having  seen  that  a  bill,  No.  7835  (Forth-eighth  Congreaa,  second 
Madon),  hoe  been  introduced  into  the  House  of  Bepresentatives  providing  for  the  ex- 
tNuioa  of  the  letters  patent  granted  to  you  May  lf4,  1870,  for  the  improved  sad-iron 
So.  1035D1,  as  reissued  January  6, 1H80,  and  also  for  the  extension  of  patent  April  4, 
1^1,  for  improvement  in  sad-irons  No.  113448,  as  reissued  October  15,  1872,  and  a 
Mibsetjaently  reis       ■  "  .   .      -  .       .        ». 

T  taid  hill  becomin„  .._..,,.....  .     , 

I   roar  right,  title,  and  interest  in  aod  to  Mid  extended  patents  for  the  whole  of  the 
United  States. 


Mibaeqaently  reisaned  October?,  1879,  we  hereby  ofiei  and  agree,  in  the  event  of  the 

taid  hill  becominK  a  law,  to  pay  yoa  the  sum  of  |10,000  upon  the  aaaicDment  to  as  of 

ight,  title,  and  interest  in  aod  to  Mid  extended  patents  for  the  whole  of  " 

States. 

Touw  respectfally,  T.  HENRY  ASSBVRY. 


Preiidi 


Imt. 


no  person  has  ever  infringed  upon  said  patents  it  is  not  likely,  when  they  ex- 
that  competition  will  spring  np,  as  it  would  cost  the  person  who  entered  the 
at  least  a  quarter  oC%  million  dollars  to  attain  the  position  in  market  eniuyed 

by  the  Enterprise  to-day.     The  machinery  used  in  manufacturing  the  Potts'  Irons 

ia  coverfd  by  six  patents.     The  price  of  the  iron  to  the  trade  will  remain  the  name, 

whether  said  patents  are  extended  or  not. 

In  view  of  the  facts  presented,  the  committee  report  hack  the  accompanying  bill, 

nnouiiDoaaly  recommending  Its  passage  with  amendments. 

APPENDIX. 

3  Uaunfocturiug  Company 


of  Peoiuylvania  (Third  ai 


49th  Congress,  \  SENATE.  (  Report 

1st  Session.       |  (  No.  135. 


IN  THE  SESNATE  OP  THE  UNITED  STATES. 


Frbruabt  18y  1886.— Ordered  to  be  priDt«d. 


Mr.  Edmunds,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

ON  THB 

LETTER  FROM^THE  A TTOR?^ETrG ENSEAL  OF  THE  UNITED  STATES  DE- 
CLiSINO  Tn  TRANSMIT  TO  THE  SENATE  COPIES  OF  OFFICIAL  RECORDS 
AND  PAPERS  CONCERNING  THE  ADMINISTRATION  OF  THE  OFFICE  OF 
THE  DISTRICT  ATTORNEY  OF  THE  SOUTHERN  DISTRICT  OF  ALABAMA. 


The  Committee  on  the  Judiciary ^  to  which  was  referred  a  letter  from  the 
Attorney- General  of  the  United  States  declining  to  transmit  to  the  Senate 
copies  of  official  records  and  papers  concerning  the  administration  of  the 
office  of  district  attorney  of  the  southern  district  of  Alubama  from  Jan- 
uary Ij  1885,  to  January  25,  1886,  respectfully  reports  : 

That  on  the  17tb  of  July,  1885,  the  President  of  the  United  States, 
pursuant  to  the  provisions  of  section  1768  the  Revised  Statutes,  sus- 
pended George  M.  Duskin  from  the  execution  of  the  duties  of  the  office 
of  district  attorney  of  said  district,  by  an  order  in  the  following  words: 

ExECUTiVK  Mansion, 
Washington^  D.C.,  July  17,  1885.' 

Sik}:  You  are  hereby  snspeDded  from  the  office  of  attorney  of  the  United  States  for 
the  sonthern  district  of  Alabama,  in  accordance  with  the  terms  of  section  176><,  Revised 
Statntes  of  the  United  States,  and  subject  to  all  provisions  of  law  applicalilen  thereto. 

GROVER  CLEVELAND. 
To  Gkokgb  M.  Duskin,  Esq., 

United  States  Attorney,  MoinUy  Ala, 

And  on  the  same  day,  pursuant  to  the  same  statute,  designated  John 
D.  Burnett  to  perform  the  duties  of  such  suspended  officer  in  the  mean 
time,  by  a  letter  of  authority  iu  the  words  following: 

Grover  Cleveland^  President  of  the  United  States  of  America^  to  all  who  shall  see  these  pres- 
ents, greeting : 

Know  ye,  that  by  virtue  of  the  authority  conferred  upon  the  President  by  section 
176^  of  the  RevisiMl  Statutes  of  the  United  States,  I  do  hereby  suspend  George  M. 
Duskin.  of  Alabama,  from  the  office  <»f  attorney  of  the  United  Stattfs  lor  the  sonihtrrn 
district  of  Alabama,  until  the  end  of  the  next  session  of  tlie  Senate;  and  I  hereby 
desitcnate  John  D.  Burnett  of  Alabama,  to  peiform  the  duties  of  such  snt<\Hndtd  o^ 
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cer  in  the  mean  tiiue,  he  being  a  Buitable  person  therefor ;  subject  to  all  provisions  of 
law  applicable  thereto.  * 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  paten£,  and  the  seal  of 
the  Unitt'd  States  to  be  hereunto  affixed. 

Given  uuder  my  hand  at  the  city  of  Washington,  the  seventeenth  day  of  July,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-tive,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one  hundred  and  tenth. 

GROVER  CLEVELAND. 
Bv  the  President: 

[SEAL.]  T.  F.  BAYARD, 

Secretary  of  State, 

On  the  14th  December,  1885,  the  Senate  then  being  in  session,  the 
President  nominated  the  same  John  D.  Burnett  to  be  attorney  of  the 
United  States  for  the  southern  district  of  Alabama  in  the  place  of  the 
aaiil  Duskin,  susptmded,  in  the  following  words  : 

I  nominate  John  D.  Burnett,  of  Alabama,  to  be  attorney  of  the  United  States  for 
the  southern  district  of  Alabama,  vice  George  M.  Duskin,  suspended. 

GROVER  CLEVELAND. 

This  nomination  was  in  due  course  referred  to  the  Committee  on  the 
Judiciary. 

Since  the  ])assage  of  the  act  of  2d  March,  1867,  "regarding  the  ten- 
ure of  certain  civil  offices,"  it  has  been  the  practice  of  the  Committee 
on  the  Judiciary,  whenever  a  nomination  has  been  made  proposing  the 
removjil  from  office  of  one  person  and  the  appointment  of  another,  to 
address  a  note  to  the  head  of  the  Department  having  such  matters  in 
charge  (usually  the  Attorney  General),  asking  that  all  papers  and  in- 
formation in  the  possession  of  the  Department  touching  the  conduct 
and  administration  of  the  officer  proposed  to  be  removed,  and  touching 
the  character  and  conduct  of  the  person  propos(»d  to  be  appointed,  be 
sent  to  the  committee  fi>r  its  information.  This  practice  has  tlirough 
all  administrations  been  carried  on  with  the  unanimous  approval  of  all 
the  members  of  the  committee,  although  the  composition  of  the  com- 
mittee has  been  during  this  period  sometimes  of  one  i)olitical  character 
and  sometimes  of  another.  In  no  instance  until  this  time  has  the  com- 
mittee met  with  any  delay  or  denial  in  respect  of  furnishing  such  papers 
and  inlbrmaticm,  with  a  single  exception,  and  in  which  exception  the 
delay  and  sujrgested  denial  lasted  for  only  two  or  three  days. 

The  committee' has  thus  hitherto  been  enabled  to  know  the  character 
and  quality  of  the  administration  of  the  office  in  charge  of  the  incum- 
bent proposed  to  be  removed  as  well  as  the  character  and  quality  of  the 
person  proposed  to  be  appointed,  so  far  as  the  papers  in  the  Depart- 
ment c.»ul(l  furnish  information  in  regard  thereto. 

In  the  instance  now  particularly  under  consideration,  the  committee, 
according  to  its  standing  course,  on  December  20,  1885,  through  its 
eliairman,  addressed  a  note  to  the  Attorney -General  in  the  same  form, 
and  asking  for  the  same  papers  and  information,  that  it  had  been  accus- 
tomed to  do.  After  sundry  delays  and  explanations  it  became  evident 
to  the  committee  that  it  could  not  by  this  informal  method  obtain  an 
inspection  of  the  papers  and  documents  in  the  Department  of  Justice 
bejiring  upon  the  subject.  It  accordingly,  on  the  25th  of  January,  1886, 
re])orte<l  to  the  Senate,  for  its  adoption,  a  resolution  in  the  following 
w<H'ds: 

llfHohed,  Tbattho  Attorney-General  of  the  UnifedStatesbe,  and  he  hereby  is,  directed 
to  tninsniit  to  the  Senate  copies  of  all  docnnimitii  and  papers  that  have  Ijeeu  filed  in 
the  Department  of  Jiisiicc  since  the  Ist  day  of  .January,  A.  D.  18^,  in  relation  to  the 
mana«;enient  and  conduct  of  the  ofiice  of  dintrict  attorney  of  the  United  States  of  the 
southern  dibtrict  of  Alabama. 

which  on  the  next  day  was  adopted  by  the  Senate  without  a  division. 
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The  Attorney- General,  on  the  1st  day  of  February,  1886,  sent  to  the 
Senate  a  communication  in  the  following  words: 

Depaktment  op  Justice,, 

January  2d,  1886. 
The  rnnident  pro  tempore  of  the  Senate  of  the  Unifed  States : 

1  ackiiow1e(l<;e  the  receipt  of  a  reBolutiou  uf  the  Senate  adopted  on  the  25th  iDstant, 
in  executive  sessiou  as  follows : 

"/?e«oZr<?rf,  That  the  Attorney -General  of  the  United  States  be,  and  he  hereby  is, 
directed  to  transmit  to  the  Senate  copies  of  all  docnnients  and  papers  that  have  been 
filed  in  the  Department  of  .Justice  since  tlie  1st  day  of  January,  A,  D.  l^bo,  in  relation 
to  the  nianat^einent  and  conduct  of  the  ottice  of  district  attorney  of  the  United  States 
of  the  sotitherii  district  of  Alabama." 

In  respiiuse  to  the  Mvi<l  n  solution  the  President  of  the  United  States  direct*-  me  to 
say  that  the  papers  which  were  in  this  Department  relating  to  the  fitness  of  .John  D. 
Bnruett,  leceutly  nominate*)  to  said  office,  having  beenalrea(*y  sent  to  the  Judiciary 
Coiijuiittee  of  the  Senate,  and  the  papei-s  and  documents  wbicli  are  mentioned  in  the 
said  resolution,  and  still  reniainini;  in  the  custody  of  this  Department,  having  ex- 
clusive reference  to  the  8us])eusi()n  by  the  President «  f  George  M.  Dnskin,the  late  in- 
cumbent of  the  offict*  of  district  attorney  of  the  United  States  for  the  southern  dig- 
trict  of  Alabama,  it  is  not  considered  that  the  public  intiTewt  will  be  promotetl  by  a 
compliance  with  said  resolution  a.ud  the  transmission  of  the  papers  and  documents 
tbeieiu  mentioiud  to  the  Senate  in  executive  session. 
V'ery  reFpectfullv,  vour  obedient  servant, 

A.  H.  GARLAND, 

A  ttornty-Getitral, 

This  lettei,  although  in  response  to  the  direction  of  the  Senate  that 
copies  of  any  pnpers  bearinj^;  on  the  subject  within  a  ffi\x»n  i)eriod  of 
time  be  transmitted,  assumes  that  the  Attorney  General  of  the  United 
States  is  the  servant  of  the  President,  nud  is  to  give  or  withhold  coi>ie8 
of  documents  in  his  office  according  to  the  will  of  the  Executive,  and  not 
otherwise. 

Your  committee  is  unable  to  discover,  either  in  the  original  act  of 
1789  creating  the  office  of  Attorney  General,  or  in  the  act  of  1870  creat- 
ing the  Department  of  Justice,  any  provision  which  makes  the  Attorney - 
General  of  the  United  States  in  any  sense  the  servant  of  or  controlled 
by  the  Executive  io  the  performance  of  the  duties  imputed  to  him  b^- 
law  or  the  nature  of  his  office.  It  is  true  that  in  the  creation  of  the 
Department  of  State,  of  War,  and  of  the  Navy  it  was  provitled  in  sub- 
stance that  these  Secretaries  should  perform  such  duties  as  should  from 
time  to  time  be  enjoined  upon  them  by  the  President,  and  should  con- 
duct the  business  of  their  Departments  in  such  manner  as  the  President 
should  direct,  bur  the  committee  does  not  think  it  important  to  the 
main  question  under  consideration  that  such  direction  is  not  to  be  found 
i»  the  statute  creating  the  Department  of  Justice,  for  it  is  thought  it 
must  be  obvious  that  the  authority  intrusted  by  the  statute  in  these 
cases  to  the  President  to  direct  and  control  the  performance  of  duties 
was  only  a  sunerintending  authority  to  regulate  the  i»erformance  of 
the  duties  that  the  law  required,*  and  not  to  require  the  performance  of 
duties  tliat  the  laws  had  not  devolved  upon  the  heads  of  Departments, 
and  not  to  dispense  with  or  forbid  the  performance  of  such  duties  ac- 
cording as  it  might  suit  the  discretion  or  the  fancy  of  the  Executive*. 
The  Executive  is  bound  by  the  Constitution  and  by  his  oath  to  take 
care  that  the  laws  be  faithfully  executed,  and  he  is  himself  as  much 
hound  by  the  regulations  of  law  as  the  humblest  officer  in  the  service 
of  the  United  States,  and  he  cannot  have  authority  to  undertake  to 
faithfully  execute  the  laws  whether  applied  to  his  own  special  func- 
tions or  those  of  the  Departments  created  by  law,  otherwise  than  by 
causing,  so  far  as  he  lawfully  may,  and  by  lawful  methods,  the  heads 
of  Departments  and  other  officers  of  the  United  States  to  do  the  duties 
which  the  law,  and  not  his  will,  has  imputed  to  them. 
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The  important  qaestioD,  then  is,  whether  it  is  within  the  constitu- 
tional competence  of  either  house  of  Congress  to  ha\'e  access  to  the  offi 
cial  papers  and  documents  in  the  various  public  oflices  of  the  United 
States  created  by  laws  enacted  by  themselves.  It  may  be  fully  admit- 
ted that  except  in  resp«  ct  of  the  Department  of  the  Treasury  there  is  no 
statute  which  commands  the  head  of  any  Department  to  transmit  to 
either  house  of  Congress  on  its  demand  any  information  whatever 
concerning  the  administration  of  his  Department,  but  the  committee 
believes  it  to  be  clear  that  from  the  very  nature  of  the  powers  en- 
trusted by  the  Constitution  to  the  two  houses  of  Congress,  it  is  a  neces- 
sary incident  that  either  house  must  have  at  all  times  the  right  to  know  all 
that  officially  exists  or  takes  place  in  any  of  the  Departments  of  the  Gov- 
ernment. So  perfectly  was  this  proposition  understood  before  and  at  the 
time  of  the  formation  of  the  Constitution  that  the  Continental  Congress, 
before  the  adoption  of  the  present  Constitution,  in  establishing  a  De- 
partment of  Foreign  Affairs  and  providing  for  a  principal  officer  thereof, 
thought  it  fit  to  enact  that  all  books,  records,  and  other  papers  in  that 
office  should  be  open  to  the  inspection  of  any  member  of  Congress,  pro- 
vided that  no  copy  should  be  taken  of  matters  of  secret  nature,  with- 
out special  leave  of  Congress.  It  was  not  thought  necessary  to  enact 
that  the  Congress  itself  should  be  entitled  to  the  production  and  inspec- 
tion of  such  papers,  for  that  right  was  supposed  to  exist  in  the  very 
nature  of  things,  and  when  under  the  Constitution,  the  Department 
came  to  be  created,  although  the  provision  that  each  individual  member 
of  Congress  should  have  access  to  the  papers  was  omitted  (evidently 
for  reasons  that  can  now  be  quite  well  understood),  it  was  not  thought 
necessary  that  an  affirmative  provision  should  be  inserted,  giving  to 
the  houses  of  Congress  the  right  to  know  the  contents  of  the  public 
papers  and  records  in  the  public  offices  of  the  country  whose  laws  and 
whose  offices  they  were  to  assist  in  creating. 

It  is  believed  that  there  is  no  instance  of  civilized  governments  having 
bodies  representative  of  the  people  or  of  states  in  which  the  right  and 
the  power  of  those  representative  bodies  to  obtain  in  one  form  or  another 
complete  information  as  to  every  paper  and  transaction  in  any  of  the 
executive  departments  thereof  does  not  exist,  even  though  such  papers 
might  relate  to  what  is  ordinarily  an  executive  function,  if  that  function 
impinged  upon  any  duty  or  function  of  the  representative  bodies. 

A  qualification  of  this  general  right  may  under  our  Constitution  exist 
in  case  of  calls  by  the  House  of  Eepresentatives  for  papers  relating  to 
treaties,  &c.,  undfir  consideration  and  not  yet  disposed  of  by  the  Presi- 
dent and  Senate. 

The  committee  feels  authorized  to  state,  after  a  somewhat  careful 
research,  that  within  the  foregoing  limits  there  is  scarcely  in  the  history 
of  this  Government  until  now  any  instance  of  a  refusal  by  a  head  of  a 
Department,  or  even  of  the  President  himself,  to  communicate  official 
facts  and  information,  as  distinguished  from  private  and  unofficial  pa- 
pers, moiiouN,  views,  reasons,  and  opinions,  to  either  house  of  Congress 
when  unconditionally  demanded.  Indeed,  the  early  journals  of  the 
Senate  show  great  numbers  of  instances  of  directions  to  the  heads  of 
Departments,  as  of  course,  to  furnish  papers  and  reports  upon  all  sorts 
of  affairs,  both  legislative  and  executive. 

Theinstai^ces  of  requests  to  the  President,  and  commands  lo  the  heads 
of  Departments,  by  each  house  of  Congress,  from  those  days  until  now, 
for  papers  and  information  on  every  conceivable  subject  of  public  affairs 
are  almost  innumerable,  for  it  appears  to  have  been  thought  by  all  the 
Presidents  who  have  carried  on  the  Government  now  for  almost  a  cen- 
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tury,  that,  even  in  respect  of  requests  to  tlieui,  an  independent  and  coor- 
dinate  branch  of  the  Government,  they  were  under  a  constitutional  duty 
and  obligation  to  furuish  to  either  house  the  papers  called  for — unless, 
as  has  happened  in  very  rare  instances,  when  thi)  request  was  coupled 
with  an  appeal  to  the  discretion  of  the  President  in  respect  of  the  dan- 
ger of  publicity,  to  send  the  papers  if,  in  his  judgment,  i(  should  not  be 
iiK'ompatible  with  the  public  welfarfe. 

Evc*n  in  times  of  the  highest  party  excitement  and  stress,  as  in  1826 
and  184:4,  it  did  not  seem  to  occur  to  the  Chief  Executive  of  the  United 
States  that  it  was  possible  that  any  official  facts  or  information  existing, 
either  in  the  Departnients  created  by  law  or  within  his  own  possession, 
could,  save  a«  before  stated,  be  withheld  from  either  of  the  houses  of 
Conp^ress,  although  such  facts  or  information  sometimes  involved  very 
intricate  and  delicate  matters  of  foreign  aftairs,  as  well  as  sometimes 
tlie  history  and  conduct  of  officers  connected  with  the  administration  of 
affairs.    Thus,  in  1820,  when  the  Senate  thought  fit  to  pass  a  resolu- 
tion that,  in  considering  whether  the  United  States  should  be  repre- 
sented in  the  Congress  of  Panama,  the  Senate  ought  to  act  with  open 
doors,  unless  the  publication  of  the  documents  referred  to  in  debate 
would  be  prejudicial  to  existing  negotiation's,  and  that  the  President  be 
requested  to  inform  the  Senate  whether  such  objection  existed  to  the 
publication  of  the  documents  communicated  by  the  Executive,  and,  if 
8o,  to  specify  the  parts  which  would  for  that  reason  be  objectionable, 
the  President  replied  that  all  the  communications  had  been  made  to  the 
S«Miate  in  confidence  and  proceeded  to  say,  ''Believing  that  the  estab- 
lished free  confidential  communication  between  the  Executive  and  the 
Senate  ought  for  the  public  interest  to  be  preserved  unimpaired,  I  deem 
it  my  indispeUvSable  duty  to  leave  to  the  Senate  itself  the  decision  of 
the  question  involving:  a  departure  hitherto,  so  far  as  I  am  informed, 
without  example,  from  that  usage,  and   upon  the  motions  for  which, 
not  being  informed  of  them,  I  do  not  feel  myself  competent  to  decide," 
land  although  in  this  instance  there  was  no  question  in  regard  to  the 
furnishing  documents  or  papers,  and  the  question  was  merely  whether 
the  Executive  was  bound  to  give  an  opinion  to  the  Senate  in  such  a  case, 
twenty  out  of  forty-four  Senators  present  api)ear  to  have  voted  on  the 
yeas  and  nays  for  the  proposition  that  the  President  in  such  a  case  was 
bound  to  give  such  an  opif^ion  to  the  Senate.    Among  those  twenty  were 
Senators  Benton,  Cobb,  Dickerson,  Hayne,  King,  Macon,  liandolph. 
Van  Buren,  and  Woodbury,  and  by  a  vote  of  27  to  16  the  Senate  de- 
clared that  it  had  "  the  right  to  publish  communications  so  made  and 
discuss  the  same  with  open  doors  without  the  consent  of  the  President 
wben  in  their  opinion  the  public  interest  may  require  such  publication 
and  such  discussion." 

Ill  1842  the  House  of  Representatives  charged  the  select  com mitte  to 
inquire  into  the  cause,  manner,  and  I'ircumstahces  of  the  removal  of  one 
St.  Sylvester,  late  a  clerk  in  the  Pension  Office,  with  power  to  send  for 
l>ersons  and  papers.  On  the  27th  of  July,  1842,  Mr.  Garrett  Davis 
rei)orted  to  the  Mouse  upon  the  subject,  stating  that  the  committee  had 
requested  the  Secretary  to  furnish  for  its  use  a  copy  of  the  charges 
against  Sylvester  and  a  copy  of  the  order  dismissing  him  and  copies  of 
any  other  papers  in  the  Department  touching  his  removal.  He  quotes 
from  the  response  of  the  Secretary  as  follows: 

The  letter  dismissing  Mr.  Sj^lvcHter  was  rn:ule  a  public  record  of  the  Departineut, 
»nd  I  therefore  transmit  a  copy  of  it  herewith,  agreeable  to  your  request.  There  is 
no  other  paper  of  the  description  specified  in  your  request  or  relating  to  the  snhJ«*ot 
on  the  files  of  this  Department,  nor  is  there  any  in  my  possession  which  is  not  of  a 
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confidential  character.  The  faithful  discharjro  of  the  duties  devolving  upon  heads  of 
Departinout.'*  fre(|iKMMly  renders  it  of  l^s8eIlti.■ll  importanee  to  presiMve  confidential 
coniinuuieations  tlicy  have  n'ceived  as  such,  and  private  honor  as  well  as  public  policy 
forbids  that  a  pleclge  thus  given  shoukl  be  violated. 

Everything  in  the  files  was  produced  witbout  question.  The  House 
adjourned  soon  after  this  report,  and  uo  final  action  was  taken  upon 
tlie  subject.  This  report  is  so  valuable  as  a  discussion  of  the  general 
questions  connected  with  patronage  that  the  committee  thinks  it  fit  to 
append  it  to  this  report  (Appendix  B).  It  will  be  seen  iu  this  instance 
that  there  was  no  attempt  on  the  p<art  of  the  Secretary  to  deny  the 
right  of  the  House  to  have  the  inspection  of  all  papers  in  the  files  of 
the  Department,  but  he  only  put  himself  upon  the  ground  that  private 
and  confidential  communications  that  were  not  on  the  files  of  the  De- 
partment ought  not  to  be  disclosed.  On  the  18th  May,  1844,  the  Senate, 
in  executive  session,  adopted  a  resolution  directing  the  Secretary  of  the 
Treasury  to  communicate  whether  any  and  what  sums  of  money  had 
been  drawn  from  the  Treasury  to  carry  into  etfect  the  orders  of  the 
War  and  Navy  Departments,  made  sin<je  the  12th  April  of  that  year, 
for  increasing  the  military  force  on  the  frontiers  of  Texas,  &c.  On  28th 
of  same  month  President  Tyler  sent  a  message  to  the  Senate,  stating 
that  the  Secretary  had  communicated  the  Senate  resolution  to  him. 
He  then  says : 

While  I  cannot  recognize  this  call  thus  made  on  the  head  of  the  Department  as 
consistent  with  the  constirutional  rights  of  the  Senate  when  acting  in  its  executive 
capacity,  which  in  such  case  ^au  only  x>roperly  hold  correspondence  with  the  Presi- 
dent of  the  United  States,  nevertheless,  from  an  anxious  desire  to  lay  before  the  Stm- 
ate  all  stich  information  as  may  he  necessary  to  enable  it,  with  full  understanding, 
to  act  upon  any  subject  which  may  be  before  it,  I  herewith  transmit  coinmnnica- 
tions  which  have  been  made  to  me  i)y  the  Secretaries  of  War  and  Navy  Departnunts 
HI  full  answer  to  the  resolntiou  of  the  ^senate. 

In  this  instance  it  will  be  seen  that  there  is  no  intimatiDii  of  a  denial 
of  the  right  of  either  house*  of  Congress,  in  the  exercise  of  its  general 
jurisdiction,  to  have  knowledge  of  papers  in  and  acts  of  a  department  |p 
of  the  Government,  but  only  a  claim  that  when  such  papers  are  wanted 
in  the  "  executive  capacity"  of  the  Senate  they  ought  to  be  called  forfrom 
the  President  direct.  It  must  be  supposed  that  President  Tyler  was  ig- 
norant of  the  fact  that  such  commands  to  heads  of  Departments  had 
been  made  by  the  Semite  continuously  from  the  foundation  of  the  Gov- 
ernment down  to  that  time,  aiul  that  those  commands  had  been  obeyed, 
or  else  he  must  have  supposed  that  an  unbroken  and  unchanged  practice 
of  the  Senate,  under  the  Constitution,  for  more  than  half  acentury,  had 
been  under  a  plainly  erroneous  im[)ression  of  its  rights,  not  only  by  it- 
self, but  by  the  exectitive  departments  of  tlm  Govi'rnnu'Ut.  It  would 
seem  to  be  too  clear  for  argument,  that  whether  tlie  Senate  cln»oses  to 
conduct  its  business  with  closed  doors  or  open  doors,  is  a  matter  en- 
tirely for  its  considoiatioti  and  cau  have  no  relation  to  the  obligation 
of  the  executive  departments  of  the  Government  to  respond  to  its  call 
for  papers  or  in  formation. 

On  tlie  22d  of  May,  of  the  same  year,  the  Senate,  on  motion  of  Mr. 
Benton,  requested  the  President  to  inform  the  Senate  whether  any  en- 
gagement or  agreement  had  taken  place  between  the  President  of  the 
United  States  and  the  President  of  Texas  in  relation  to  naval  or  mili- 
tary aid  or  any  other  aid,  and,  if  so,  to  communicate  all  the  particulars 
and  copies  of  the  same,  if  in  writing,  and  a  copy  of  all  communications 
on  the  subject;  which  information  was  furnished. 

On  the  28th  of  May,  of  the  same  year,  a  similar  resolution  was  passed, 
calling  for  a  (topy  of  the  instructions  given  in  1829  by  President  Jack- 
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SOU,  tbroujrb  the  Secjvtnry  of  Stati*,  to  the  UiiitcMl  States  miuisler  at 
Mexico  ou  the  subjeet  of  Texas;   wbieb  was  furnished. 

On  tlie  same  liStb  of  May,  1.S44,  on  motion  by  Mr.  Henton,the  Senate 
called  on  the  President  for  '*  the  whole  of  the  private  letter  from  Lon- 
don, with  its  datet quoted  by  the  American  Secretary  of  State"  in  a 
letter  of  bis  to  the  LJnited  States  charg6  d'affaires  in  Texas,  together 
with  the  name  of  the  writer  of  the  private  letter ;  which  information  was 
supplied  without  protest. 

Numerous  other  instances  occurred  about  the  same  time  of  similar 
requests  and  similar  com plinnces,  too  numerous,  indeed,  to  juslify  in- 
sertion in  this  report. 

The  fact  that  the  executive  journals  of  the  Senate  have  only  been 
made  public  ami  printed  <lown  to  the  year  1828,  and  that  the  written 
journals  since  that  time  are  not  indexed,  makes  it  difficult  to  find  all 
the  instances  of  calls  on  the  President  and  heads  of  Departments  for 
informatioTi  and  papers  that  have  occurred  since  that  date,  but  thecom- 
niirtee  feels  safe  in  stating  from  the  research  it  has  made  that  the  course 
of  the  Government  has  been  constant  and  continuous  and  unchanged 
from  the  be;:inning  until  now,  and  that,  in  its  belief,  no  instance  within 
the  principles  and  limitations  before  stated  has  (Hjcnrred  in  which  calls 
for  official  papers  and  tiles  addressed  either  to  the  President  in  the  form 
of  ivquests  or  to  the  heads  of  Departments  in  the  form  of  commands 
which  have  not  been  complied  with,  but  it  has  sometimes  happened 
where  the  request  to  the  Presiilent  was  merely  a  conditional  one,  leaving 
it  to  his  discretion  whi»ther  the  papers  should  be  communicated  or  not, 
that  they  have  not  been  communicated. 

On  tlie  0th  December,  18C6,  when  there  was  much  irritation  existing 
between  the  houses  of  Congress  and  the  Executive,  the  houses  of  Repre- 
sentatives adopted  a  resolution  directing  the  Postmaster  General  to 
communicate  to  the  House  information  of  all  the  postmasters  removed 
from  oflSce  between  the  28th  July,  ^Sij6^  and  said  6th  of  December,  to- 
gether with  the  reasons  or  causes  of  such  removals,  and  the  names  of 
all  persons  appointed  in  their  places,  <&c.  This  command  was,  on  the 
ISth  February,  1867,complied  withby  the  Postmaster-General  without, 
in  the  least  degree,  questioning  the  right  of  the  House  of  Kepresenta- 
tives  to  have  that  information. 

Two  instanci  s  occurring  during  tlu^  administration  of  President 
Hayes,  under  circumstances  when  there  would  be  naturally  a  disposi- 
tion on  the  pan  of  the  Executive  to  stand  upon  hisconstitution^il  rights, 
may  be  of  interest,  i  »n  the  9th  January,  1879,  the  Senate  ]>assed  a 
resolution  directing  the  Secretary  of  the  Treasury  to  transmit  charges 
on  file  against  the  Supervising  Inspector-General  of  Steamboats  and  the 
pa|H?rs  connected  therewith  ;  which  was  also  ]>romptly  complied  with. 

At  the  same  session  a  similar  resolution  called  for  papers  on  file  in 
the  Treasury  Deparlment  '-showing  why  Lieutenant  Devereux  was 
removed  from  the  Kevenue  Marine  J^ervice,"  which  was  also  complied 
with. 

But  it  would  seem  to  be  needless  to  array  further  precedents  out  of 
the  vast  mass  that  exists  in  the  journals  of  both  houses  covering  jirob- 
ably  every  year  •of  the  existence  of  the  Government.  The  practical 
construction  of  the  Constitution  in  these  respects  by  all  branches  of  the 
Government  for  so  long  a  period  would  seem  upon  acknowledged  prin- 
ciples to  settle  what  are  the  rights  and  powers  of  the  two  houses  of 
Coni»res8  in  the  exercise  of  their  respective  duties  covering  every  branch 
of  the  operations  of  the  Government;  and  it  is  submitted  with  confi- 
dence that  such  rights  and  powers  are  indispensable  to  the  discharge 
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of  their  duties,  and  do  not  infringe  any  right  of  the  Executive,  and  that 
it  does  not  belong  to  either  heads  of  Departments  or  to  the  President 
himself  to  take  into  consideration  any  supposed  motives  or  purposes  that 
either  house  may  have  in  calling  for  such  papers,  or  whether  their  pos- 
session or  knowledge  of  their  contents  could  be  a]>plied  by  either  house 
to  useful  purposes. 

The  Constitution  of  the  United  States  was  adopted  in  the  light  of 
the  well-known  history  that  even  uiinisters  of  the  English  Crown  were 
bound  to  lay  before  Parliament  all  pa))ers  when  demanded,  on  pain  of 
the  instant  dismissal  of  such  ministers  on  refusal,  through  the  rapid 
and  effectual  instrumentality  of  a  vote  of  a  want  of  confidence.  And 
the  Continental  Congress  had  for  more  than  ten  years  itself  governed 
the  country  and  had  control  of  all  papers  and  records,  not  by  reason  of 
anything  expressed  in  the  Articles  of  the  Confederation,  but  by  reason 
of  the  intrinsic  nature  of  free  government.  The  jurisdiction  of  the  two 
houses  of  Congress  to  legislate,  and  tlie  power  to  advise  or  withhold 
advice  concerning  treaties  and  af)pointments,  necessarily  involves  the 
jurisdiction  to  officially  know  every  step  and  action  of  the  officers  of 
the  law  and  all  the  facts  touching  their  conduct  in  the  jmsses^ion  of  any 
Department  or  even  in  the*  possession  of  the  President  himself.  There 
was  no  need  to  express  such  a  power,  for  ir  was  necessarily  an  inherent 
incident  to  the  exercise  of  the  jjowers  granted. 

It  will  be  observed  that,  in  this  instance,  the  call  for  papers  covered 
a  period  of  more  than  six  months,  during  which  the  regular  incumbent 
jof  the  office  had  been  discharging  its  duties,  and  also  the  farther  period 
of  more  than  six  months,  during  which  the  person  designated  to  dis- 
charge those  duties  on  suspension  of  the  officer  had  been  acting,  and 
that  that  person  is  the  one  now  proposed  to  be  appointed  to  the  place. 

It  will  also  be  observed  that  the  President  has  not  undertaken  to 
remove  the  incumbent  of  the  office,  l)ui  has  only,  in  expressed  and  stated 
pursuance  of  the  statutes  on  the  subject,  suspended  that  officer,  and 
that  the  same  statutes  expressly  provide  that  such  officer  shall  not  be 
removed  without  the  advice  and  conseut  of  the  Senate,  and  that,  if  that 
advice  and  consent  be  not  given,  the  incumbent  would  (unless  his  regu- 
lar term  of  office  should  have  previously  exi)ired)  at  the  close  of  this 
session  of  the  Senate,  be  restored  to  the  lawful  right  to  exercise  its 
duties.  The  Senate,  then,  by  this  nomination,  is  asked  to  advise  and 
consent  to  the  removal  of  the  incumbent  and*  to  the  appointment 
of  the  candidate  proposed  for  his  place.  In  exercising  its  duty  in  re- 
spect of  these  questions  it  is  plain  that  the  conduct  and  management 
of  the  incumbent  is  a^  matter  absolutely  essential  to  be  known  to  the 
Senate  in  order  that  it  may  determine  whether  it  can  rightly  advise 
his  removal,  or  rightly  leave  him  to  resume  the  functions  of  his  of- 
fice at  the  end  of  its  session,  as  well  as  whether  the  candidate 
proposed  has,  in  the  exercise  of  the  office  under  his  designation,  so 
conducted  himself  as  to  show  that  he  is  competent  and  faithful.  In- 
deed, it  may  be  stated  with  entire  accuracy,  that  even  in  the  case  of  a 
vacancy  in  an  office  and  the  proposed  tilling  of  such  vacancy,  it  is  im- 
portant for  the  Senate  to  know  the  previous  condition  and  management 
of  the  office,  the  state  of  its  affairs,  and  whether  there  have  been  cases  of 
misconduct  or  abuse  of  powers,  the  embezzlement  of  money,  and,  in- 
deed, all  the  circumstances  bearing  upon  its  administration,  in  order 
that  it  may  judge  of  the  suitableness  of  appointing  a  particular  person 
to  take  up  its  duties  with  reference  to  the  difficulties  that  may  exist 
in  its  affairs,  the  state  of  its  accounts,  and  everything  concerning  ita 
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administration,  80  as  to  measure  the  fitness  and  competency  of  the  par- 
tieu1;ir  candidate  to  meet  tbe  emer;:ccncies  of  the  case. 

It  appears  from  the  table  herewith  submitted  (Appendix  A)  that  out 
of  about  fourteen  hundred  and  eighty-five  nominations  sent  to  the  Senate 
during  the  first  thirty  days  of  this  session,  that  is,  from  the  first  Monday 
in  December,  18i>5,  to  the  5th  of  January,  IS^ij,  six  hundred  and  forty- 
three  were  nominations  of  persons  proposed  to  be  ap[)ointed  in  the  place 
of  officers  suspended  and  proposed  to  be  removed  (and  of  whom  it  is 
known  that  some  are  soldiers),  and  in  respect  of  whom  the  action  of  the 
Senate  in  advising  and  consenting  to  the  proposed  appointment  would 
effect  a  removal,  and  in  resi>ect  of  whom  the  failure  of  the  Senate  to  ad- 
vise and  consent  to  such  removals  an«1  appointments  the  effect  would  be 
to  restore  them  to  the  possession  of  their  otfii:es  at  the  end  of  the  session, 
except  in  cases  in  which  the  terms  of  some  of  them  should  have  pre- 
viously expired. 

Is  it  not  desirable  and  necessary  to  the  proper  performance  of  its 
duties,  and  in  every  aspect  of  the  jmblic  interest,  tiiat  the  simple  facts 
in  regard  to  what  the  conduct  of  these  officials,  as  well  as  in  regard  to 
what  the  conduct  of  the  persons  designated  to  perform  their  duties  has 
been,  should  be  made  known  to  the  Senate!   Have  these  suspended  offi- 
cials, or  any  considerable  number  of  them,  been  guilty  of  misconduct  in 
office,  or  of  auN  personal  conduct  making  them  unworthy  to  be  longer 
trusted  with  tl>e  performance  of  duties  imposed  ujmn  them  by  law!   If 
they  have,  it  would  seem  to  be  clear  that  every  consideration  of  public 
interest  and  of  public  duty  would  require  that  the  facts  should  be  made 
known,  in  order  that  the  Senate  may  understandingly  and  promptly  ad- 
vise their  removal,  an<l.that  the  most  careful  scrutiny  should  bt*.  had'in 
respect  of  selecting  their  successors,  as  well  as  in  respect;  of  providing 
better  means  and  satVguards  by  legislation  for  administering  the  laws 
of  the  Tni'rd  States.     Sucl  information,  it  would  seem,  the  Executive 
is  determined  the  Senate  shall  not  possess,  f^r  ihe  alleged  reason  that 
it  might  enable  the  Senate  to  understand  what  circumstances  ccmnected 
with  tlie  faithful  execution  of  the  laws  induced  the  President  to  exer- 
cise the  discretion  the  statute  confers  upon  him  to  suspend  them,  and 
ask  the  Senate  t«»  unite  with  him  in  their  removal  from  office.     A  sim- 
ilar result  would  follow  in  respect   of  the  knowledge  of  any  and  every 
8tep  i:i  tilt*  transactions  of  the  (iovernment;  for  instance,  tlie  President 
as  cominanderin-chi<^r  of  the  Army  has  as  large  discretion  as  he  lias 
in  tbe  suspension  of  civil  officers,  but  on  the  theory  suggested  by  the 
Attorney-General,  both  the  President  #nd  the  Secretary  of  War  would 
be  justified  in  refusing  to  either  house  of  Congress  copies  of  pa])ers  and 
documents  relating  to  the  administration  of  the  Department  of  War, 
autl  tbe  disposition  of  the  troops,  &c.,  for  the  reason  that  the  facts  be- 
ing disclOsSed,  the  two  houses  of  Congress  might  be  etiabled  to  coinpre- 
beiul  tlio  reasons  and  motives  actuating  the  Executive  in  his  conduct 
as  (^ominander-iiidiief. 

deduced  to  its  simplest  form,  the  juoposit ion  would  be  that  neither 
tbe  President  nor  the  head  of  a  DepaPitment  is  bound  to  communicjite 
any  official  jiapers  to  either  house  of  Congress  which  might  draw  into 
QiU'stion  in  the  minds  of  its  members  or  of  the  iieople  the  wisdom  or 
lalniessof  his  acts.  But  tiie  committee  is  of  the  opinion  that  in  mat- 
terKof  this  nature  the  Senate  has  little  concern  with  the  reasons  or  mo- 
tives either  of  the  heads  of  Departments  or  of  the  Executive,  but  it  has 
J^rge  concern  that  its  own  reasons  and  grounds  of  action  should  rest 
i^ixm  and  be  drawn  from  the  solid  truth.  The  Senate,  if  it  does  its  dutj' 
*ud  preserves  the  independence  that  belongs  to  it,  must  act  upon  its 
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own  reasons  anil  judgment  and  not  n[)on  those  of  the  President,  how- 
ever vahiable  they  may  be.  li'  tlie  truth  regarding  the  conduct  of  these 
officials  and  designated  persons  were  known  the  question  for  the  Senate 
wouhl  be,  not  wh«at  were  the  reasons  or  moti,ves  of  the  Executive,  but 
whether  the  facts  tliemselves,  as  they  took  place,  would  furnish  it  with 
suffic^ient  reason  for  giving  or  withholding  its  advice  and  consent  to  the 
proposed  changes. 

Another  view  of  the  matter  is  not,  as  the  committee  thinks,  without 
large  importance  to  the  public  interest  at  tins  time.  The  President  in 
his  last  annual  message,  and  in  connection  with  the  subject  of  removing 
tlie  ordinary  administration  of  the  laws  and  the  selection  of  j)nblic 
agents  from  the  arena  of  mere  party  politics,  stated : 

I  am  inclin^l  to  think  that  thf-re  in  no  sentiment  more  general  in  the  minds  uf  the 
])eo])le  of  our  country  than  ;i  convic.ti»>n  of  the  correctness  of  the  principle  upon  which 
the  law  enforcing  cIvil-S'Tvice  reform  is  1»jis«m1.  In  its  present  condition  the  law  re^n- 
lates  cHily  a  part  of  tlie  suhordinate  pnhlic  [jositions  tiirou^hout  the  country.  It  ap- 
plies the  test  of  Htnesn  to  applicants  fj»r  these  places  by  means  of  a  cmnpetitive  ex- 
amination, and  gives  large  discretion  to  the  Connnissioners  as  to  the  character  of  the 
I'xuminatiou  and  mnnv  other  ntatters  co'inected  with  its  execution.  Thus  ihe  rules 
and  regulations  adopted  by  the  Conmiission  have  much  to  do  with  the  practical  use- 
fnlncss  of  thfr^  statuie  and  with  the  results  of  its  application. 

The  people  may  well  trust  the  Commission  to  execute  the  law  with  perfect  fairness 
and  with  as  little  irritation  as  is  possible.  Hut  of  course  no  relaxation  of  the  princi- 
ple which  underlies  it,  and  no  weakening  of  the  safeguards  which  surround  it  can  he 
expected.  Experience  in  it8adininistratit)n  will  probably  suggest  amendment  of  the 
methods  of  its  execution,  but  I  venture  to  hope  that  we  shall  never  again  be  remitted 
to  the  system  which  distributes  public  positimis  purely  as  rewards  for  partisan  serv- 
ice. Doubis  may  wrll  be  entertained  whether  our  Government  could  survive  the 
strain  of  a  cmitiunanceofthis  system,  which  npcm  every  change  of  administration  in- 
spires an  immense  army  of  claimants  for  office  to  lay  siege  to  the  x^atTonage  of  Gov- 
ernment, engrossing  the  time  of  ]iublic  officers  with  their  importunities,  spreading 
abroad  the  contagion  of  their  disappointment,  and  filling  the  air  with  the  tumult  of 
their  discontent. 

The  allurements  of  an  immense  number  of  offices  and  places  exhibited  to  the  voters 
of  the  land,  and  the  promise  of  their  bestowal  in  recognition  of  partisan  activity,  de- 
bauch the  suffrage  and  rob  political  action  of  its  thoughtful  and  deliberative  charac- 
ter. The  evil  wouhl  increase  with  the  multiplication  of  offfices  consequent  upoA  our 
extension,  and  the  mania  for  office-holding,  growing  from  its  indulgence,  would  per- 
vade our  population  so  generally  that  pairintic  purpose',  the  sMj>port  if  principle,  the 
desire  for  the  public  good,  and  solicitude  for  the  nation^s  welfare,  would  he  nearly 
banished  from  the  activity  of  onr  party  contents  and  cause  them  to  degenerate  into 
ignoble,  seltlsh,  and  disgraceful  struggles  for  the  ]iossession  ot  otiice  and  public  place. 

Civil-service  reform  enforced  by  law  caiiie  none  too  soon  to  check  the  progress  of 
denforalization. 

One  of  its  effects,  not  enough  regarded,  is  the  freedom  it  brings  to  the  political  ac- 
tion of  those  conservative  and  sober  men  who.  in  fear  of  the  confusion  and  risk  at- 
tending an  arbitrary  and  sudden  change  in  all  the  public  offices  with  a  change  of 
party  rule,  cast  their  ballots  against  such  a  chance. 

Parties  seem  to  be  necessary,  and  will  long  continue  to  exist;  nor  can  it  be  now 
denied  that  there  are  legitimate  advantages,  not  disconnected  with  oflHei'-bolding, 
which  follow  party  supremacy.  While  ]>artisan8hip  continues  bitter  and  pronounre<l, 
and  supplies  so  much  of  motive  to  sentiment  ami  action,  it  is  not  fair  to  h(d<l  public 
officials,  in  charges  of  important  trusts,  responsible  for  the  best  results  in  the.  perform- 
ance of  their  duties,  and  yet  insist  that  they  shall  rely,  in  conffdential  and  important 
places,  upon  the  work  of  those  not  imly  oppose<l  to  them  in  political  affiliation,  but  so 
steeped  in  partisan  prejudice  an<l  rancoi*  that  they  have  no  loyalty  to  their  chiefs  and 
no  desire  for  their  success.  Civil-service  reform  does  not  exact  tiiis,  nor  does  it  re- 
quire that  those  in  subordinate  positions  who  tail  in  yieldiug  their  best  service,  or 
who  are  incompetent,  sbtnild  be  retained  simply  because  they  an^  in  place.  The 
whining  of  a  clerk  discharged  for  indolence  or  incompetency,  who,  though  he  gained 
his  place  by  the  worst  possible  o]>eration  of  the  spoils  system,  suddenly  discovers  that 
he  is  entitled  to  protection  under  the  sanction  (»f  civil-scrvice  reform,  represents  an 
idea  no  less  absurd  than  the  clamor  of  the  applicant  who  claims  the  vacant  position 
as  his  comj)ensati«m  for  the  most  questionable  party  work. 

The  civil-service  law  does  not  ])revent  the  discharge  of  the  indolent  or  incompetent 
clerk,  but  it  does  prevent  supplying  his  place  with  the  unfit  party  worker.    Thus,  in 
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both  these  phases,  is  seen  benefit  to  the  public  service.  And  the  people  who. desire 
good  government,  having  secured  this  statute,  will  not  relinquish  its  benefits  witiiout 
protest.  Nor  are  they  unmindful  of  the  fact  that  its  full  ;i4l vantages  can  oniy  be 
gained  throuf^h  the  complete  good  faith  of  those  haviug  its  t:x(;cution  in  charge.  Aud 
this  they  will  insist  upon. 

This  highly  important  and  valuable  official  coinnmnication,  in  the 
presence  of  six  hundred  aud  forty  three  suspensions  from  office,  would 
seem  to  lead  to  the  conclusion  that  this  number  of  the  civil  officers  of 
the  United  States  selected  to  be  suspended  and  removed,  had  been  so 
derelict  in  the  performance  of  their  functions  or  guilty  of  such  personal 
misc^onduct  as  to  put  them  in  the  category  of  unfaithful  [mblic  servants, 
deserving  dismissal  by  the  President  and  the  Senate  and  the  condem- 
nation of  their  countrymen.     In  such  a  state  of  things  we  think  that 
the  common  sense  of  justice  and  fair  i>lay  that  is  so  much  prized,  as  we 
believe,  by  the  people  of  the  United  States  would  require  that  in  some 
way  this  large  body  of  men  should  have  an  opportunity  to  know  the 
substance  of  their  alleged  misdoings  in  order  that  they  may  either 
adroit  their  guilt,  or,  denying  it,  explain  their  conduct,  or  show  that  tlie 
accusations  against  them  were  seltish  and  wicke<l  pretexts,  and  set  up 
forthe  mere  purpose  of  obtaining  their  suspension  and  ultiuiate  dis 
missal  from  office  in  order  that  others  less  capable  and  worthy  might 
at  once  receive  the  honors  and  emoluments  of  tlieir  places.     It  is  known 
to  every  Senator  that  so  far  as  the  Senate  has  had  to  do,  both  with  re- 
movals and  appointments,  it  has  for  a  great  nuuiber  of  years  been  its 
practice,  when  any  officer  or  yierson  was  before  it  for  removal  or  appoint 
ment  against  whom  any  serious  accusation  has  been  made  which  would, 
if  true,  influence  the  action  of  the  Senate  in  the  case,  to  cause  the  |)er 
son  concerned  to  be  informed  of  the  substance  of  the  complaint  against 
him  and  give  him  an  opportunity  to  defend  himself,  and  it  is  also  known 
that  at  this  very  session  a  very  considerable  number  of  instances  of 
that  kind  have  occurred  and  are  daily  occurring.     If  the  Senate  is  pro- 
ceeding upon  a  false  principle  in  such  instances,  it  is  high  time  that  its 
course  in  these  respects  should  be  reversed,  and  that  hereafter  it  should 
act  ux>on  such   accusations  without  any  knowledge  other  than  that 
derived  from  the  accusers,  aud  to  leave  the  victims  of  such  injustice 
to  console  themselves  with  the  reflection  that  all  parties  are  now  en- 
gafre<l  in  an  effort  to  reform  the  Government. 

Why  should  the  facts  as  they  may  appear  from  the  papers  on  tile  be 
sappressed  f  Is  it  because  that,  being  brought  to  light,  it  would  appear 
thnt  malice  and  misrepresentation  and  perjury  are  somewhat  abundant, 
or  merely  that  faithful  and  competent  and  honorable  officers  have  been 
Bnspended  and  are  proposed  to  be  removed,  under  the  advice  and  con- 
sent of  the  Senate,  in  order  that  places  may  be  found  for  party  men 
bei-ause  tliey  are  party  men  or  are  the  special  objects  of  party  favor  f 

How  does  it  happen,  in  this  time  of  suggested  reform  and  purer 
methods  in  Government,  that  for  the  first  time  it  is  thought  important 
that  the  historic  and  administrative  facts  relating  to  the  official  and 
persona]  conduct  of  officers  of  the  United  States  should  be  withheld, 
and  that  the  administration  of  the  Government  should  proceed  with  a 
secrecy  and  mystery  as  great  as  in  the  days  of  the  Star  Chamber  ? 

The  high  respect  and  consideration  that  the  Senate  must  always  have 
for  the  executive  office  would  make  it  reluctant  to  adopt  either  theory. 
Bat  at  present  the  impenetrable  veil  remains,  and  as  the  committee  is 
unable  to  suggest  any  other  solution  of  the  riddle,  it  must  leave  it  until 
this  veil  is  lifted  and  the  operations  of  the  Government  shall  again  be 
known. 
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» 

In  tliis  state  of  things  the  committee  feels  it  to  be  its  clear  daty  to 
report  for  the  consideration  of  the  Senate  and  for  adoption  the  follow- 
ing resolutions,  namely : 

Eeaolvedj  That  the  foregoing  report  of  the  Committee  on  the  Judici- 
ary be  agreed  to  and  adopted. 

Eesolvedj  That  the  Senate  hereby  expresses  its  condemnation  of  the 
refusal  of  the  Attorney-General,  under  whatever  influence,  to  send  to 
the  Senate  copies  of  papers  callexl  for  by  its  resolution  of  the  25th  of 
January,  and  set  forth  in  the  report  of  the  Committee  on  the  Judiciary, 
a«  in  violation  of  his  official  duty  and  subversive  of  the  fundamental  prin- 
ciples of  the  Government  and  of  a  good  arlministration  thereof. 

Resolved^  That  it  is,  under  these  circumstances,  the  duty  of  the  Sen 
ate  to  refuse  its  advice  and  consent  to  proposed  removals  of  officers, 
the  documents  and  papers  in  reference  to  th<»  supposed  official  or  per- 
sonal misconduct  of  whom  are  withheld  by  the  Executive  or  any  head 
of  a  Department  when  deemed  necessary  by  the  Senate  and  called  for 
in  considering  the  matter. 

Besolvcdj  That  the  provision  of  section  1754  of  the  Revised  Statutes 
declaring — 

That  persons  houorably  discharj^ed  from  the  military  or  naval  service  bj^  resHon 
of  disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty,  shail  be 
preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  possess  the  busi- 
ness capacity  necessary  for  the  proper  discbarge  of  the  duties  of  such  office — 

ought  to  be  faithfully  and  fully  put  in  execution,  and  that  to  remove, 
or  to  propose  to  remove,  any  such  soldier,  whose  faithfulness,  compe- 
tency, and  character  are  above  reproach,  and  to  give  place  to  another 
who  has  not  rendered  such  service,  is  a  violation  of  the  spirit  of  the 
law,  and  of  the  practical  gratitude  the  people  and  Government  of  the 
United  States  owe  to  the  defenders  of  constitutional  liberty  and  the 
integrity  of  the  Government. 
All  of  which  is  respectfully  submitted. 

GEO.  F.  EDMUNDS. 
JOHN  J.  INGALLS. 

s.  J.  R.  McMillan. 

GEO.  F.  HOAR. 
JAMES  F.  WILSON. 
WM.  M.  BVARTS. 


Appendix  A. 


The  foUowing  statement  will  show  the  number  of  suspensions  by  the  President  of 
the  United  States  as  indicated  by  the  Executive  nominations  delivered  to  the  Senate 
during  the  first  thirty  djivs  of  the  present  session,  being  from  the  tirst  Monday  in  De- 
cember, 18*55,  to  January  5,  18S<),  both  dates  inclusive. 

Whole  number  of  messages  received  during  the  time 1,  485 

The  Judiciary : 

Chief  justices  of  Territories 3 

Associate  j ust  ices  of  Territories 7 

United  States  district  attorneys 28 

United  States  marshals 24 

Total 62 
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FlDftDce : 

Afifiistant  treasurer 1 

SuperinteDdent  mint 1 

Coiner  mint -  1 

Aflsayers  mint 5 

Meltersand  refiners 2 

Collectors  internal  revenue 61 

ToUl 71 

Director  Mint  (removeil) 1 

Commerce : 

Collectors  of  customs 45 

Api^raisers  of  merchandise 20 

Surveyors  of  customs 12 

Cousale 57 

Consnis-general 5 

Examiners  of  drugs,  Slc 4 

Naval  officers  of  cnst-oms 3 

Supervising  inspectors  of  steam  vessels 5 

Total 151 

Pablio  Lands: 

Surveyors-general 7 

Receivers  public  money 20 

Registers  land  offices 24 

Pnncipal  clerk  of  surveys,  General  Land  Office 1 

Total r.2 

TeiTitories : 

Governors  Territories 2 

Secretaries  Territories 2 


Total 


4 


Indian  affairs : 

Indian  inspectors :\ 

Indian  agents 13 

Total 16 

Post-offices  and  post-roads: 

Postmasters 278 

Foreign  relations : 

Secretaries  of  legations 3 

PeiMions — 

Pension  agents 6 

Grand  total  of  suspensions 643 

Grand  total  of  removal : 1 


Appendix  B. 

[HoQM  Report  7Xo.  IMS ;  Twenty-seventh  Conffreas,  second  session.    Removal  from  office  of  Henry  H. 
Sylvester.    To  aocompuiy  Senate  bill  No.  Mft.    July  27, 1842 ;  laid  upon  the  table.  ] 

Mr.  Garrett  Davis,  from  the  select  committee  appointed  on  the  subject,  made 
*lw  following  report : 

'^hieJect  committee  charged  hy  the  House  to  inquire  into  *mie  cause,  manner^  andcircum- 
ttaneesof  the  removal  of  HenrgH.  Sylvester,  late  a  clerk  in  the  Ptnsion  Offi<:e,  with  power 
to  tend  for  pirsonsand  papers^  and  to  report  by  hillf  resolution,  or  otherwise,"  have  per- 
formed the  auties  assigned  to  them,  and  heg  leave  to  report  as  follows  : 

Mr.  Sylvester  having  been  removed  by  the  Hon.  John  C.  Spencer,  Secretary  of  War, 
joor  committee  thought  it  was  proper  to  notify  him  of  their  proceedingB,  and  thet^lLov^ 
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directed  its  cb airmail  to  inform  him  of  the  readiness  of  the  committee  to  receive  any 
commniiicatioii  which  he  micht  desire  to  make  to  it^  to  sammou  and  take  the  testi- 
mony of  any  witnesses  he  might  wish  to  have  examined,  and  to  invite  him  to  attend 
its  meetings.  In  reply,  the  honorable  Secretary  informed  the  chairman  that  he  did 
'*not  desire  to  make  any  commnnication  to  the  committee,  or  to  have  any  witnesses 
summoned  by  it,-  or  to  attend  its  meetings." 

The  couimitt-tte  then  made  a  request  in  writing,  of  the  Secretary,  to  furnish  for  its 
use  '*a  copy  of  the  charges  preferred  against  Henry  H.  Sylvester,  also  a  copy  of  the 
order  or  letter  dismi^-sing  him  from  office,  and  copies  of  any  other  papers  in  the  De- 
partment touching  his  removal." 

In  his  r»*spoii8P,  the  S«*cretary  says:  ''The  letter  dismissing  Mr.  Sylvester  waa 
made  »  pnhUc  record  of  the  Department,  and  I  therefore  tRinsiiiit  a  copy  of  it  hens 
with  agreeably  to  your  request.**  **  There  is  no  other  paper  of  the  description  speci- 
fied in  your  reqiicbt,  or  relating  to  the  subjiH-t,  on  the  files  of  this  Department,  nor  is 
there  any  in  my  po8M>Hsion  which  is  not  of  a  confidential  chanicter.'*  "The  faithful 
discliar>(c  of  the  dutii's  th-volved  upon  the  liendh  of  Departments  frequently  renders 
it  of  csst^utial  iuiportan<M!'  to  preserce,  Rt»  confidential,  ct>mmnnication8  made  and  re- 
ceiv(*d  as  such,  and  privatf  honor  :in  wt>ll  as  public  policy  forbiils  that  a  pledge  thus 
given  8lionld  be  violated." 

This  reply  of  the  hononible  Secretary  eviuces  somewhat  more  of  interest  in  this 
proceeding :  niid,  though  he  argues  his  positions  with  great  earnestness,  yuur  com- 
mittee are  coi  strained  to  i»n»test  ngaiuist  them,  as  unjust,  impolitic,  and  immoral. 
What  are  iliey,  but  I  hat  the  secret  charges  of  concealed  informers,  however  false  and 
calumnious  in  fact,  antl  front  whatever  selfish,  impure,  and  dishonorable  motives 
made,  even  :ifter  they  have  etfected  the  nefarious  purpo>e  of  removing  a  faithful 
officer,  who,  indeed,  may  be  above  :ill  exception,  officially  and  personally,  are  still  of 
so  inipnrtant  and  8:u-n'(l  a  elniracrer,  that  ''private  honor  as  well  as  )mhlic  policy" 
forbids  that  they  should  be  revealed  to  a  connnittee  of  the  House,  raised  for  the  pur- 
pose of  investigating  tin*  cause  of  the  removal  of  the  particular  officer. 

A»e  we  under  a  (b  spot  ism,  where  the  be-^t  officers  of  tlie  Government  are  to  bo 
struck  don  i: — by,  they  know  not  whom,  and  for  they  know  not  what  t  And  itoes  the 
honorable  Secretary  imagine  that  he  is  clothed  with  the  authority  and  executing  the 
functions  of  a  Foueb<S  f  That  the  House  of 'Representatives,  the  grand  inquest  of  the 
nation,  invi'sted  by  the  Constitutittn  with  the  power  to  impeach  every  officer  of  the 
Government,  and  consequentl}^  to  supervise  all  their  official  acts,  is  to  be  told,  by  a 
Secretary,  that  the  causes  and  information  upon  which  ho  bases  bis  official  conduct 
are  of  too  much  public  interest  and  of  too  confidential  a  character  to  lie  disclosed  to 
i*  f  And  this,  too,  when  such  information  may  be  unmitigated  falsehood,  and  when 
thii«  othcial  action  involves  the  oppression  of  a  subordinate,  and  malversation  in  office. 
The  eommittee  do  not  doubt  the  power  and  the  right  of  Congress,  and  of  the  Honse 
of  Representatives,  to  rend  the  veil  that  covers  these  transactions  in  the  Executive 
De]):irtioents,  to  explore  their  most  hidden  recesses,  and  to  drag  to  the  light,  and  hold 
up  to  the  nation  every  such  case,  in  all  its  revolting  deformity  of  nntruth,  tyranny, 
and  corruption  ;  but  It  preferred  the  position  assnmed  by  the  Secretary  should  remain 
undisturbed,  that  its  enormity  might  bo  the  more  striking  when  examined  in  con- 
nection with  the  facts  and  circumstances  attending  the  removal  of  Sylvester. 

The  <*opy  of  the  letter  dismissing  Sylvester,  as  transmitted  by  the  Secretary  of  War 
to  the  committee,  is  as  follows: 

War  Department,  April  9,  1842. 

Sir:  From  and  after  the  10th  instant  your  services  as  a  clerk  in  the  office  of  the 
Commissioner  of  Pensions  will  be  dispensed  with. 
Your  obedient, 

JOHN  C.  SPENCER. 
Mr.  Henry  Sylvester. 

The  committee  then  proceeded  to  take  the  testimony,  in  writing,  of  sundry  witnesses, 
which  acctmipanies  this  report,  and  the  substance  of  which  is  that  on  Wednesdaj*, 
the  (5th  of  A^iril  last,  Mr.  Spencer  summoned  Sylvester  to  appear  before  him,  upon 
the  charge  that  he  had,  on  the  Monday  succeeding  the  confirmation,  by  the  Senate,  of 
the  I  oinination  of  Powell  to  the  consulship  to  Rio  de  Janeiro,  in  a  public  company  ex- 
pressed his  belief  that  the  gamblers  had  bribed  tbe  Secretary  of  State  to  procure  the 
nomination  of  Powell. 

Sylvrster  denied  the  truth  of  this  charge,  and  added  that  this  imputation  upon  Mr. 
Wei>ster  bad  been  the  subject  of  general  remark  and  conversation  in  this  city.  Where- 
upon Mr.  Spencer  observed  to  Sylvester  that  he  had  nothing  further  at  present,  and 
if  he  should  have  thereafter  Sylvester  should  hear  from  him  again.  On  the  succted- 
nig  Saturday  Sylvester  was  informed,  by  a  messenger  in  the  Department,  that  the 
Secri'tary  had  sent  to  the  Pension  Office  for  him,  after  office  hours  the  preceding  even- 
ing,    lie  immtdiately  went  to  Mr.  Spencer's  office,  and  was  informed  that  he  was 
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oat.  Sylventor  returnod  in  about  two  hours,  and  requested  the  chief  clerk  to  in- 
form Mr.  Spencer  that,  in  obedience  to  the  ine?«8a^e  sent  him,  he  was  in  atteudance. 
The  chief  clerk  stepped  into  the  Secretary's  room,  and  after  a  few  minutes  returned 
and  informed  Sylvester  that  the  Secretary  did  not  wish  to  see  him,  and  thereupon 
handed  him  The  letter  by  which  he  was  dismissed  from  his  place.  It  is  proven  hat, 
on  the  preceding  Sunday  morning,  PowelTs  appointment,  and  the  slander  a  urn  iust  Mr. 
Webster  in  counecti<ni  with  it,  were  the  topics  of  converhation  among  several  [persons 
of  whom  Sylvester  was  not  one;  and  early  the  next  morning  (Monday),  tn  us--  the 
expressive  phrase  of  a  witness,  ^*were  in  the  mouth  of  everybody." 

Sylvester  having  learned  that  the  honorable  Daniel  Webster  had  procured  his  dis- 
missal open  the  allegation  that  he  had  made  or  indorsed  the  calumny  against  hiui  in 
relation  to  the  nomination  ot  Powell,  and,  being  in  fornnul  by  a  friend  that  thePrenident 
had  said  if  he  would  satisfy  Mr.  Webster  he  should  be  reinstated,  or  otherwise  provided 
for,  wrote  a  letter  to  the  honorable  Mr.  Bates,  of  the  Senate,  in  which  he  denied  ever 
having  nia<le  this  imputation  against  Mr.  Webster;  and  averring  that, on  the  con- 
trary, tic  had  several  times,  and  whenever  he  had  conversed  upon  the  subject,  de- 
fended the  Secretary  of  Stat«  against  it.  He  procured  written  statements  from  tour 
gentlemen  showing  that  such  had  been  his  excnlpatiou  of  Mr.  WebAter  in  conversa- 
tions with  them,  severally,  the  day  preceding  and  the  day  when  he  was  said  to  have 
made  the  charge;  and  ht^ procured  Mr.  Bates  to  wait  on  Mr.  Webster,  and  pn^seut  to 
him  ae  well  those  statements  as  his  own  letter  to  Mr.  Bates.  Mr.  Webst-er  doclined 
to  read  these  papers,  and  expressed  his  fjall  belief  in  the  truth  of  the  information, 
which  he  said  he  had  received  that  Sylvester  had  made  the  charge  against  him. 

The  committee  have  examined  Sylvester,  and  he  swears  that  he  never  matle,  nor 
intended  to  make,  any  such  imputation  against  Mr.  Webster;  but,  on  the  contrary, 
opou  the  faith  of  information  which  he  had  obtained,  he  repeatedly,  and  wheuevtu*  ho 
8]»oke  upon  the  subject,  defended  him  against  it,  and  all  improper  con<luct  in  connec- 
tion with  the  nomination  of  Powell. 

William  A.  Williams  proves  that  on  the  Sunday  morning  succeeding  the  confirma- 
tion, by  the  Senate,  of  Powell,  he  and  several  others  were  expressing  thtir  surprise  at 
the  nomination ;  and  some  one  having  remarked  that  *^  Mr.  Webster  knew  how  it  was 
done,"  Sylvester  denied  that  Mr.  Webster  had  anything  to  do  with  the  nominaticm. 
George  W.  Crnmp,  chief  clerk  in  the  Pension  Office,  John  T.  Cochran,  a  clerk  in  the 
War  Department,  and  Henry  M.  Morflt,  esq.,  nrove,  that  early  on  the  next  day,  (Mon- 
day), being  the  day  on  which  Sylvester  was  said  to  have  used  the  language  concern- 
ing Mr.  Webster  for  which  the  Secretary  at  War  had  arraigned  him,  in  separate  con- 
verRations  with  each  of  them,  Sylvester  had  expressly  exonerated  and  defended  Mr. 
Welwter  against  this  charge. 

Upon  a  deliberate  consideration  of  this  branch  of  the  testimony,  your  committee  are 
altogether  satisfied  that  Sylvester  was  innocent  of  having  made  or  indorsed  the  cal- 
umny against  Mr.  Webster.  His  explicit  denial,  and  the  evidence  he  adduced,  and 
which  established  rea.sonably  the  negative,  ought  to  have  satisfied  both  Mr.  SptMicer 
and  Mr.  Webster  that  he  was  guiltless;  and  his  dismissal  by  the  Secretary  of  War, 
for  this  cause,  and  in  the  manner  of  it,  was  unjust,  capricious,  and  oppressive  treat- 
ment. 

As  an  officer,  Sylvester  was  expf  rienced  and  capable,  assiduous  and  faithful;  as  a 
man,  he  was  modest,  respectful,  honorable,  and  moral;  as  a  political  partisan,  ho 
was  neither  noisy,  obtrusive,  nor  intolerant.  In  all  these  points  he  might  well  be 
beld  up  as  an  example  to  his  superiors  in  place.  The  testimony  by  which  his  high 
IMTsonal  and  official  character  is  sustained  is  abundant  and  most  satisfactory.  It  is 
given  by  General  Eaton,  a  former  Secretary ifd'  War;  by  General  Parker,  chief  clerk 
in  the  War  Department :  by  Colonel  Edwards,  the  Commissioner  of*  the  Pension  Bu- 
reau, and  by  Crump,  Cochran,  Kice,  and  Evans,  clerks  of  the  War  Department.  These 
men  have  known  Sylvester  long  and  intimately,  and,  at  the  peril  of  their  places,  in 
their  testimony,  they  do  him  justice,  though  sfime  of  them  seemed  to  feel  that,  for  this 
caase,  they  too  might  be  victimized.  They  all  know  full  well  that  the  most  perfect 
knowledge  and  attentive  performance  of  the  duties  of  their  otlices,  the  greatest  fidel- 
ity to  tlie  Government  and  the  country,  the  most  respectful  deportment  to  their  su- 
periore,  and  the  utmost  rectitude  of  conduct  and  character,  when  connected  with 
any  degree  of  independence  of  political  sentiment,  however  tpiietly  and  unobtrusively 
maintaineil,  give  no  assurance  of  continuance  in  place.  Your  committee  know  no 
portion  of  tho  American  population  which  is  more  oppressed  and  enslaved  in  will  and 
spirit  than  the  subordinates  in  the  Executive  Departments;  none  nniong  whom  there 
is  more  mental  suffering,  arising  from  a  constant  dread  of  being  visited  with  the  petty 
proiMTiptioa  of  some  small  tyrant,  "clothed  with  a  little  brief  authority,'*  by  which 
they  and  their  families  are  to  be  deprived  of  their  support.  It  was  the  duty  of  Mr. 
8p«ncer,  and  would  have  been  his  pride,  had  he  been  aniunited  by  sentiments  of  jus- 
tice and  magnanimity,  to  have  protected  such  a  subordinate  as  Sylverster. 

It  would  seem  fpiite  improbable  that  the  avowed  cause,  denied  and  refuted  as  it 
w;i«,  upon  which  the  two  Secretaries  professed  to  act,  could  have  lendered  the  ire  of 
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Mr.  Wel»8ter  agniriKt  Sylvester  so  implacable.  He  attribatc-s  the  <Ie<ep  n-Mirntroent  of 
the  Secretary  of  State  to  f  hese  frsiiisactious.  The  lir»»:  Iier- in-law  of  Sylvissfter  (the 
Hon.  Mr.  Habbard,  of  Neir  HaiDpesb>re>  l>ecaine  tbeseeiiritx  of  Mr.  Websier.  aome  few 
years  since,  to  one  of  the  banks  in  xh\s  r'ity  for  apwanisof  ^.CM.f.  ami  dnriu^the  last 
snmnier,  i^itli  a  \  iew  to  meet  a  pan  of  tbe  debt,  Mr.  Hobbard  drew  npoo  Mr  Webster 
for  a  snm  of  mtmev  in  favor  of  8%lve7^«rr.  and  rirque^tetl  hitii  t<»  coMect  and  apply  it 
according  to  inRtractioDs.  i^ylvester  undertook  thi»  eommt^ion  for  hiit  kinsuian,  aod, 
by  note,  advised  Mr  Web«iter  that  he  h»*Id  .«uch  a  draf^. 

In  reply,  the  honorable  .J?ecretary  of  ^»tate  Tef|n#T»ted  to  seeSylve^fer  npon  thissnb- 
iect  at  \v»  office.  Tbe  latter  attendi-d  aceordiir^ly.  ai.d  yet  a  srcontlaud  a  tbitd  time, 
Defore  he  could  obtain  an  iutervif-n-.  Mr.  Wel»?«tt>r  tb»*n  e\ineei1  hi»  di^ideasnre  by 
discourteous  and  uncivil  conduct,  neither  re»p"ndin!;  to  the  ordiianr  salutation  on 
the  part  of  Sylvester  nor  askin<;  him  to  take  a  sieat  Some  time  aftemraids  Mr.  Hub- 
l»ard  incIo6«*d  Sylvei^ler  another  draft  for  a  sonall  amount  on  Mr.  Wrbster  and  impor- 
tuned him  to  colieit  it.  Declining  toexpose  hiniKelf  ;i;;ain  to  such  treatment  a»  he 
had  previously  received  from  Mr.  Web'^ter,  Sylvej^ter  indor>*(I  it  and  mci«tjje<i  it  in  a 
note  to  him,  with  a  reqnest  of  p.iynsent.  but  never  he^rd  atterwanU  of  the  draft  or 
the  money.  Sylvester  cori>mnnicated  the^e  facts  to  Mr.  Hnbbard,  and,  io  December 
last,  he  was  directed  by  him  to  hand  Mr.  Webster's  note  over  to  Mr.  Mortit,  an  attor- 
ney, for  collection,  with  a  propo^^ition  that,  if  Mr.  Webster  would  pay  fl.COO  the  re- 
maind«-r  might  run  for  a  specitie«l  time:  otherwise  suit  to  be  brought  n|»on  it.  An 
arrangement  was  at  length  adjusted  by  which  Mr.  Wrbster  was  to  pay  $1,(KK>  on  the 
1st  ot  January  last,  at  the  Commercial  Bank  of  Boston,  and  he  accordingly  dn$x  for 
that  amount  in  favor  of  Hubbard  :  but  he  neither  bad  nor  placetl  any  fuud)«  in  bank 
to  meet  his  paper,  and,  at  maturity,  it  was  dishonored.  Sylvester  says  that  he  spoke 
fr«*ely  of  the>e  matters,  and  of  this,  he  «loiibtd  not.  Mr.  Web?»t4r  was  infonnetl. 

But  whatever  other  reasons  mai-  ba^c  o]terate4l  in  the  removal  of  Sylvester,  it  is  not 
to  be  donbteil  that  the  ordinary  one  of  making  a  pla«-e  for  a  political  friend  ami  parr 
tisan  had  its  full  force.  Hia  succe^jsor  in  Mr.  F.  H.  iJavidge,  whtise  name  had  been 
before  the  President  for  an  appointment  >iuce  the  ^Itli  i*l'  March.  1>41.  John  fi.  Jones, 
e<litor  of  the  Madisoniau.  proves  that  Mr.  Davidge  bail  been  writiuv:  for  his  paper,  and 
that  s«)me  of  his  contribniions  were  on  haiul  wb«>n  he  receive<l  this  appi»intment,  and 
were  afterwards  inserted  ;  but  that  the  President  then  reqneNteil  him  todispenae  with 
the  further  services  of  Mr.  Davidge  as  a  writer  for  the  Madisonian,  which  he  did. 
Here  is  the  mode  by  which  office  seekers  qualify  themselves  for  places  nnder  this  ad- 
ministration. They  come  to  this  city  and  have  their  names  thrown  before  the  Presi- 
dent for  an  appointment :  they  commence  writing  for  the  Madisonian,  under  his  sur- 
veillance, and,  after  having  g^»i>e  through  the  probation,  and  established  their  ^/aeM 
for  office  by  inditing  stupid  panegyrics  upon  the  President  and  coarse  ribaldry  upon 
the  majority  in  Congress,  to  l»e  published  in  the  eotirt  Jommal^  are  duly  installed  into 
place.  Is  such  the  purpose  for  which  the  offices  of  this  GovemmeDt  were  created, 
and  such  the  principle  u|>on  which  they  are  to  be  filled  ?  What  becomes  of  the  mea- 
sage  of  the  Prei^ident.  and  of  his  proclamation,  throngh  the  Secretaryof  State,  against 
t  he  interference  of  all  othce  holders  in  polit  ics  f  Where  is  the  potency  of  his  emphatic 
quotation  to  them,  fitrbitiding  active  partisiinship.  **  thus  far  thou  contest,  but  no 
farther!*'  Mr.  Davidge  en  ere<l  a  novice  into  the  Pension  Bureau,  and  merely  per- 
forms a  portion  of  the  duties  which  had  been  previously  done  by  another  clerk,  Evans; 
and  the  only  result  of  his  labors  is  to  relieve  Evans  of  an  occasional  press  of  business; 
yet  he  receives  a  salary  of  $1.4(X>  and  Evans  but  $l.*2lK.>  It  appears,  also,  that  a  son 
of  Mr.  Davidge  has  received  a  clerksh'm  in  one  of  the  Departments. 

Mr.  Madison,  in  his  si>eech  in  the  Hoiise  of  Repree^eutatives  in  1789.  on  the  power 
of  removal  fi-om  office  by  the  President,  s;iys:  *'The  danger,  then,  consists  merely  in 
this — the  President  can  displace  from  office  a  man  whose  merits  reqnire  that  he  should 
be  continue<l.  What  will  be  the  motives  which  the  President  can  feel  for  such  abuse 
of  his  pnwcr,  and  the  restraints  to  prevent  it  f  In  the  tirst  place,  he  will  be  impeach* 
able  by  this  House,  before  the  Senate,  for  such  an  act  of  malversation:  for  I  contend 
that  the  wanton  removal  of  meritorious  olliiers  would  subject  him  to  impeachment 
and  removal  fnnn  his  own  high  place."  The  coniniittee  concur  fullj*  in  the  soundness 
of  Mr.  Ma<lis4m's  opinitm  of  the  responsihility  of  the  President  for  such  an  abuse  of 
power,  and  they  ilo  not  doubt  that  this  principle  ajiplies  to  all  officers  of  Government 
who  are  invested  with  the  discretion  of  removing  others.  They  believe  that  the  hon- 
orable .John  C.  Spencer  has  been  guilty  of  this  ortirial  malversation  in  displacing 
Sylve5*ter,  and  they  would  not  hesitate  to  recomniei'd  to  the  House  to  im|>each  him 
before  ihe  Senate,  but  that  he  is  in  some  degree  excused  by  similar  abuses,  which 
have  so  often  occurred  in  the  administration  of  the  Executive  department  during  the 
last  thirteen  vears. 

But  the  case  of  Sylvester  is  another  of  the  nnnierous  instances,  which  warns  us  of 
the  enormity  and  the  danger  €>f  siitlVring  the  President  and  his  Departments  to  wield 
this  formidable  power  unchecked,  and  without  the  least  ett'ective  responsibility.  It, 
with  hundreds  of  others  of  equal  atrocity,  cries  aloud  to  Congress  to  interpose  a  rem- 
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eAj,  as  well  to  prevent  a  vaiit  mass  of  individual  oppressioni  as  to  uphold  parity  in 
tlie  administration  of  the  Govemroent  and  the  pnblic  liberty.  The  practice  of  treat- 
ing all  the  offioes  of  this  great  Gtovemnieat  as  *'  the  spoils  of  victory/'  and,  with  the 
rise  and  fall  of  contending  parties,  the  ejection  of  a  large  mnltitude  of  exp<^rienced, 
kanest,  and  capable  incumbents,  to  make  room  for  needy  mercenaries,  who  euticred 
tiie  political  conflict  without  any  principle  or  love  of  country,  but  impelled  wholly  by 
a  hope  of  plunder,  is  the  greatest  and  most  threatening  abuse  that  has  ever  invaded 
oar  system.  It  makes  the  President  the  great  feudatory  of  the  nation,  and  all  offices 
fefe,  whoee  tenure  is  euit  and  $ercice  to  hiii[i.  It  is  because  all  those /!«/«  are  at  his  sov- 
ereign will,  to  be  confirmed  or  granted  anew  after  each  Presidential  election,  that  the 
whole  country  is  kept  perpetually  convulsed  by  that  oft-recurring  and  all-absorbing 
event. 

Suppose  the  successful  candidate  for  this  high  office  had  as  many  real  estates,  dif- 
foaed  over  this  Union,  as  there  are  offices  of  Government,  those  estates  producing  an- 
aaally  a  revenue  equal  to  the  salary  of  each  office,  and  he  had  the  power  to  bestow 
sod  reclaim  them  at  pleasure,  wonld  not  the  possesHion,  by  the  President,  of  such  a 
vast  means  of  operating  npon  the  will  and  controlling  the  actions  of  an  immense  num- 
ber of  the  people  of  this  country,  scattered  everywhere  over  it,  fill  all  with  a  dread 
spprehension  of  the  overthrow  of  our  institutions  and  of  popular  liberty  f  The  Pres-* 
ideot  has  all  this  tremendous  power,  in  fact,  and  in  the  much  more  dangerous  form 
ef  bestowing  public  offices,  according  to  the  provisions  of  the  Constitntion*  and  laws, 
seemingly  for  the  exclusive  good  of  the  people,  and  to  conduct  the  necessary  opera- 
^onsoftbe  Government.  The  extent  to  which  it  is  liaMe,  and,  in  truth,  has  been 
sbosed,  some  of  the  ni6st  powerful  minds  which  the  country  has  ever  produced  have 
delineated  with  a  vigor  and  vividness  that  must  strongly  impress  the  most  careless. 

Id  lb26  Mr.  Benton  made  a  report  to  the  Senate,  embracing,  in  part,  this  subject, 
which  ought  to  be  carefully  read  by  every  American.  lu  that  paper  we  find  this 
powerful  passage:  '"The  King  of  England  is  *  the  fountain  of  honor/  the  President 
of  the  United  States  is  the  source  of  patronage.  He  presides  over  the  entire  systea 
of  Federal  appointments,  jobs,  and  contracts.  He  has  power  over  the  'support'  of 
the  individuals  who  adniiniHter  the  system.  He  makes  and  unmakes  them.  He 
chooses  from  the  circle  of  his  friends  and  supporters,,  and  may  dismiss  them,  and, 
opoD  all  the  principles  of  human  actions,  he  will  dismiss  them  as  often  as  they  disap- 
point his  expectations.  There  ma.v  be  exceptions,  but  the  truth  of  the  general  rule 
li  proved  by  the  exception.  The  intended  check  and  control  of  the  Senate,  without 
new  constitutional  or  statutory  provisions,  will  cease  to  opeAte.  Patronage  will 
penetrate  this  body,  subdue  it«  capacitv  of  resistance,  chain  it  to  the  car  of  power, 
sod  enable  the  President  to  rule  as  easily  and  much  more  securely  with  than  without 
the  nominal  check  of  the  Senate. 

"If  the  President  himself  was  the  officer  of  the  people,  elected  by  them  and  responsi- 

Ue  to  them,  there  would  be  lees  danger  from  this  concentration  of  all  power  in  his 

bsods;  but  it  is  the  business  of  statesmen  to  act  upon  things  as  they  are,  and  not  as 

they  would  wish  them  to  be.    We  must  look  forward  to  tlie  time  when  the  pablio 

iBfenne  will  be  doubled;  when  the  civil  and  military  officers  of  the  Government  will 

teqnadmpled  ;  when  its  influence  over  individuals  will  be  multiplied  to  an  indefinite 

extent;  when  the  nomination  of  the  President  can  carry  any  man  through  the  Senate, 

ud  his  recommendation  can  carry  any  measure  thnrngh  the  two  houses  of  Congress ; 

when  the  principle  of  public  action  will  be  open  and  avowed — the  President  wants 

my  vote,  and  I  want  his  patronage  ;  I  will  vote  as  be  wishes,  and  he  will  give  me  the 

office  I  wish  for.     What  will  this  be  but  the  government  of  one  man  f    And  what  is 

tbe government  of  one  man  but  a  monarchy  f    Names  are  nothing.    The  nature  of  a 

thing  is  in  its  substance,  and  the  name  soon  accommodates  itself  to  the  substance.'' 

^'Thoee  who  make  the  President  must  support  him.    Their  political  fate  becomes 

identified,  and  they  must  stand  or  fall  together.     Right  or  wroug,  they  must  support 

him,''  A-c.     All  this  was  prophecy  then ;  it  is  now  history. 

In  the  year  l^ib  Mr.  Caiboun  took  up  the  subject  of  Executive  patronage  gener- 
^y,  and  submitted  to  the  Senate  a  measure  tor  its  reduction,  accompanied  by  a 
Uttet  elaborate  and  able  report.     lIi>on  this  branch  of  the  subject  he  says : 

"It  is  only  within  the  last  four  years  that  removals  from  office  have  been  intro- 
dsced  as  a  system  ;  and,  for  the  first  time,  an  opportunity  htis  been  afforded  of  test- 
^Dg  the  tendency  of  the  practice,  and  witnessing  the  mighty  increase  which  it  has 
firen  to  the  force  of  Executive  patronage,  add  the  entire  and  fearful  change,  in  con- 
JQoetion  with  other  causes,  it  is  efifecting  in  our  political  system.  Nor  will  it  require 
mach  reflection  to  perceive  in  what  manner  it  contributes  to  increase  so  vastly  the 
extent  of  Executive  patronage." 

'*8o  long  as  offices  were  considered  as  public  trusts,  to  be  conferred  on  the  honest, 
f^  faithful,  and  capable,  for  the  common  good,  and  not  for  the  benefit  or  gain  of  the 
incQmbent  or  his  party,  and  so  long  as  it  was  the  practice  of  the  Government  to  con- 
ttnae  in  office  those  who  faithfully  performed  their  duties,  its  patronage,  in  point  of 
^t,  was  ]imit«*d  to  the  mere  power  of  nominating  to  accidental  vacancies  or  to  newly 
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created  oiBces,  and  woald,  of  cooree,  exercise  bnt  a  moderate  influence,  either  over 
the  body  of  the  commaDity  or  over  the  officeiiolden  themselves ;  bnt  when  this  prac- 
tice was  reversed — when  offices,  instead  of  being  considered  as  public  trusts,  to  be 
conferred  on  the  deserving,  were  regarded  as  the  spoils  of  victory,  to  be  bestowed  as 
rewards  for  partisan  service — it  is  easy  to  see  that  the  certain,  direct,  and  inevitable 
tendency  of  such  a  state  of  things  is  to  coiiveri  the  entire  body  of  those  in  office  into 
corrupt  and  supple  instruments  of  power,  and  to  raise  up  a  host  of  hungry,  greedy, 
and  subservient  partisans,  ready  for  every  service,  however  base  and  corrupt.  Were 
a  premium  offered  for  the  best  means  of  extending,  to  the  utmost,  the  power  of  pat- 
ronage ;  to  destroy  the  love  of  country,  and  to  substitute  a  spirit  of  subMrviency  and 
man  worship ;  to  encourage  vice  and  to  discourage  virtue ;  and,  in  a  word,  to  prepare 
for  the  subversion  of  liberty  and  the  establishment  of  a  despotism,  no  scheme  more 
perfect  could  be  devised ;  and  such  must  be  the  tendency  of  the  practice,  with  what- 
ever intention  adopted,  or  to  whatever  extent  pursued." 

The  remedy  proposed,  both  by  Mr.  Benton  and  Mr.  Calhoun,  to  reduce  this  inordi- 
nate power,  was  to  pass  a  law  repealing  the  section  of  the  act  of  1820  which  limited 
the  appointment  of  certain  officers  to  four  years :  and,  also,  requiring  the  President, 
when  he  removed  any  officer,  to  lay  the  cause  of  his  removal,  at  the  time  of  nominating 
his  successor,  before  the  Senate. 

Mr.  Webster  supported  this  measnre  of  Mr.  Calhoun's  in  a  speech  of  unsurpaaoed 
ability,  in  which  he  said : 

**  I  concur  with  those  who  think  that,  looking  to  the  present,  and  looking  also  to 
the  future,  and  regarding  al^the  probabilities  of  what  is  before  us,  as  to  the  qualitiea 
which  shall  belong  to  those  who  may  fill  the  Executive  chair,  it  is  important  to  the 
stability  of  Government  and  the  welfare  of  the  people  that  there  should  be  a  check 
to  the  prog^ss  of  official  influence  and  patronage.  The  unlimited  power  to  grant 
office,  and  to  take  it  away,  gives  a  command  over  the  hopes  and  the  fears  of  a  vast 
multitude  of  men.  It  is  generally  true  that  he  who  controls  another  man's  means  of 
living  controls  his  will.  Where  there  are  favors  to  be  granted,  there  are  usually 
enough  to  solicit  for  them ;  and  when  favors,  puce  granted,  may  be  withdrawn  at 
pleasure,  there  is  ordinarily  little  security  for  personal  independence  of  character. 
The  power  of  giving  office  thus  affects  the  fears  of  all  who  are  in  and  the  hopes  of  all 
who  are  out.  Those  who  are  out  endeavor  to  distinguish  themselves  by  active  political 
friendship,  by  warm  personal  devotion,  by  clamorous  support  of  men  in  whose  hands 
is  the  power  of  rewaid ;  while  those  who  are  in,  ordinarily  take  care  that  others  shall 
not  surpass  them  in  siKh  qualities  or  such  conduct  as  is  most  likely  to  secure  favor. 
They  resolve  not  to  l>e  outdone  in  any  of  the  works  of  partisanship.  The  consequence 
of  all  this  is  obvious.  A  competition  ensues,  not  of  political  labors,  not  of  rough  and 
severe  toils  for  the  public  p;ood,  not  of  manliness,  independence,  and  public  spirit, 
but  of  complaisance,  of  indiscriminate  support  of  Executive  measures,  of  pliant  sub- 
serviency, and  gross  adulation.  All  throng  and  rush  together  to  the  altar  of  man 
worship,  and  there  they  offer  sacrifices  and  pour  out  libations  till  the  thick  fumes  of 
their  incense  turn  their  own  heads,  and  turn  also  the  head  of  him  who  is  the  object 
of  their  idolairy. 

*'  Sir,  we  cannot  disregard  our  own  experience.  We  cannot  shut  our  eyes  to  what 
is  around  ns  and  upon  us.  No  candid  man  can  deny  that  a  great,  a  very  great  change 
has  taken  place,  within  a  few  years,  in  the  practice  of  the  Executive  government, 
which  produced  a  corresponding  change  in  our  political  condition.  No  one  can  deny 
that  office  of  every  kind  is  now  sought  with  extraordinary  avidity,  and  that  the  con- 
dition, well  understood  to  be  attached  to  every  office,-  high  or  low,  is  indiscriminate 
support  of  Executive  measures,  and  implicit  obedience  to  Executive  will.  For  these 
reasons,  sir,  I  am  for  arresting  the  further  progress  of  Executive  patronage,  if  we  can 
arrest  it.     I  am  for  staying  the  further  contagion  of  this  plague.'' 

This  extract  is  fraught  with  momentous  truths,  and  some  of  the  gravest  of  them 
are  enforced  by  the  present  political  position  of  the  intellectual  giant  who  gave  them 
utterance.  When  be  illustrates  them,  not  less  by  his  own  lamentable  example  than 
by  the  graphic  vigor  with  which  he  has  stated  them,  who  can  refuse  to  give  heed  to 
the  solemn  lesson  which  they  teach  f 

Mr.  Clay  also  gave  the  same  measure  his  earnest  support,  and,  in  the  course  of  his 
argument  on  the  occasion^  he  said :  '^  We  can  now  deliberately  contemplate  the  vast 
expansion  of  Executive  power  under  the  present  administration,  free  from  embarrasa- 
ment.  And  is  there  any  real  lover  of  civil  liberty  who  can  behold  it  without  great 
and  just  alarm  f  Take  the  doctrines  of  the  protest  and  the  Secretary's  report  to- 
gether, and,  instead  of  having  a  balanced  Government,  with  three  co-ordinate  depart- 
ments, we  have  but  one  power  in  the  state.  According  to  these  papers,  all  officers 
concerned  in  the  administration  of  the  laws  are  bound  to  obey  the  Plneisident.  His 
will  controls  every  branch  of  the  administration.  No  matter  that  the  laws  may  have 
assigned  to  other  officers  of  the  Government  specially  defined  duties ;  no  matter  that 
the  theory  of  the  Constitution  and  the  law  supposes  them  bound  to  the  disoharge  of 
those  duties  according  to  their  own  judgment,  and  under  their  own  responsibOity, 
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and.  liable  to  impeachment  for  malfeasance ;  the  will  of  the  President,  even  in  oppo- 
sition to  their  own  deliberate  sense  of  their  own  oblisationB,  is  to  prevail,  and  expul- 
■ion  from  office  is  to  be  the  penalty  of  disobedience.'' 

''The  basis  ol  this  overshadowing  superstructure  of  Executive  power  is  the  power 
or  dismission,  which  it  is  the  object  of  one  of  the  bills  nnder  consideration  somewhat 
to  reflate,  bnt  which,  it  is  contended  by  the  supporters  of  the  Executive  authority, 
!•  nncontroUabld.    The  practical  exercise  of  this  power,  dnrins  this  admiuistration, 
luMB  redaced  tiie  salutary  co-operation  of  the  Senate,  as  approved  by  the  Constitution, 
in  all  appointments,  to  an  idle  form.    What  avail  is  it  tnat  the  Senate  shall  have 
passed  npon  a  nomination  if  the  President  at  any  time  thereafter,  even  the  next  day, 
'wbether  the  Senate  be  in  session  or  vacation,  without  any  known  cause,  mav  dismiss 
the  incumbent  f    Let  us  examine  the  nature  of  this  power.    It  is  exercised  m  the  re- 
eeflsefl  of  the  Executive  mansion,  perhaps  upon  secret  information.    The  accused  offi- 
cer is  not  preeent  or  heard,  nor  confronted  with  the  witnesses  against  him,  and  the 
President  is  judge,  jnror,  and  executioner.    No  reasons  are  assigned  for  the  dismission, 
and  the  public  is  left  to  conjecture  the  canse.    Is  not  a  power  so  exercised  essentially 
a  despotic  power  f    It  is  adverse  to  the  genius  of  all  free  government,  the  foundation 
of  which  is  responsibility.    Responsibility  is  the  vital  principle  of  civil  liberty,  as  ir- 
responsibility 18  the  vital  principle  of  despotism.    Free  government  can  no  more  exist 
irithont  this  principle  than  animal  life  can  be  sustained  without  the  presence  of  the 
atmosphere.    Bnt  is  not  the  President  absolutely  irresponsible  in  the  exercise  of  this 
power?    How  can  he  be  reached  f    By  impeachment  f    It  is  a  mockery." 

How  is  this  corrupting  and  tremendous  power  to  be  bridled  f  All  the  great  men 
who  advocated  the  measure  of  Mr.  Benton  and  Mr.  Calhoun,  whilst  they  maintained 
it  woold  effect  much  good,  conceded  it  would  be  a  very  inadequate  remedy.  In  the 
opinion  of  your  committee,  a  more  effective  one  would  be  for  Congress  to  pass  a  law 
repealing  tie  limitation  to  office  under  the  law  of  1820,  and  requiring  all  officers  hav- 
ing the  power  to  dismiss  a  subordinate  to  furnish  each  person  removed  from  office 
with  the  canse,  in  writing ;  and  also  to  report  forthwith  the  name  of  the  officer,  and 
the  cause  of  his  removal,  to  the  President ;  and  that  the  President,  at  the  ensuing 
session  of  Congress,  report  to  each  House  a  full  list  of  all  officers  removed  since  the 
preceding  session,  with  the  causes,  severally,  of  their  removal ;  and,  also,  that  the 
Senate  assert  and  maintain  its  constitutional  right  to  concur  or  to  refuse  to  concur  in 
the  removal  of  every  officer  to  whose  nomination  it  has  advised  and  consented.  As 
to  the  first  branch  of  this  proposition,  there  can  be  no  doubt  of  the  power  of  Congress 
to  establish  it  by  law.  The  second  section  of  the  second  article  of  the  Constitution 
provides :  "  Bnt  the  Congress  may  by  law  vest  the  appointment  of  such  inferior  officers 
as  they  think  proper  in  the  President,  in  the  courts  of  law,  or  in  the  heads  of  I)e- 
parioients." 

If  Congress  were  to  pass,  as  it  has  passed,  many  such  laws,  thus  vesting  the  appoint- 
ment of  inferior  officers,  it  conld  prescribe  a  particular  mode  for  their  removal,  and 
aoy  other  conditions  that  might  be  thought  proper.  The  justice  and  sound  policy  of 
ikal  eondition  is  nudeniable.  All  offices  are  created  exclusively  for  the  convenience 
and  benefit  of  the  people ;  and,  whilst  none  belong  to  the  incumbent,  certainly  none 
belong  to  the  incumbent  of  any  other  office.  No  removal  should  ever  take  place  ex- 
cept when  the  public  veal  requires  it;  and  whenever  and  wherever  such  is  the  state 
of  the  fact,  there  is  a  specific  cause  why  it  is  so.  If  there  be  no  such  canse,  bo  re- 
movsJ  ought  to  be  made,  as,  independent  of  its  generally  dangerous  and  corrupting 
tendency,  it  might  be  both  unjust  to  the  individual  officer  and  detrimental  to  the 
public  service.  There  might  be  no  canse,  and  yet  one  might  be  falselv  assumed ; 
wherefore,  the  officer  exercising  this  power  ought  to  be  required  to  set  forth  to  the 
person  dismissed  the  ground  of  the  proceeding,  that  ho,  knowing  its  truth  or  its  false- 
aood,  might  have  an  opportnnity  to  arraign  his  superior  for  an  abuse  of  power,  both 
before  the  country  and  Congress.  All  such  cases  ought  to  be  reported  to  Congress, 
that  it  might  know  how  a  power  which  it  had  authorized  was  execnted,  and  that  it 
BdjAt  correct  and  punish  its  perversion. 

Why  ahoaid  there  be  any  secrecy  in  these  matters  f  Secrecy  is  not  an  element  of 
ear  system — its  great  and  fundamental  law  is  public  opinion;  and  how  can  this  be 
wisely  and  Just^  formed  when  the  facts  which  are  necessary  to  enlighten  it  are  con- 
eoncealed  as  ** state  secrets?"  It  is  only  falsehood  and  corruption,  wrong  and  oppres- 
riou,  that  are  sought  to  be  wrapped  in  darkness ;  the  officer  who  means  and  acts  well 
dreads  not  the  sunlight.  There  may  be  rare  cases,  where  secrecy  in  the  removal  of 
public  offlceis  wonld  promote  the  public  good ;  but  the  mischief  and  immorality  iu- 
■epsrable  from  such  a  system  will  preponderate  a  thousand  fold. 

The  claaae  repealing  the  section  of  the  act  of  1820  which  limits  the  appointment 
of  certain  officers  to  four  years,  it  is  also  believed,  will  be  of  great  practical  utility. 
AU  those  officers  at  the  termination  of  that  period  are,  by  operation  of  law,  removed 
fiv  the  President,  without  any  act  on  his  part ;  and  he  may  commit  the  greatest  im- 
proprieties in  filling  the  vacant  places  without  incurring  any  liability  for  the  dis- 
I^aoement  of  faithful  public  agents.    This  regulation  swells  considerably  his  power, 
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as  it  makes  a  great  many  vacancies  with  the  certainty  of  the  retaming  year,  and 
subjects  the  incumbents  more  inexorably  to  his  will  than  if  the  exertion  or  the  power 
of  removal  were  a  preliminary  operation.  Sach  repeal  woold,  besides,  add  somewhat 
to  the  permanency  and  certainty  of  the  tenure  by  which  office  would  be  held ;  and 
such  tennre  should  at  least  be  as  certain  and  permanent  as  the  fidelity  and  fitness  of 
the  officer. 

Bat  warped  from  some  of  its  most  essential  and  fundamental  principles,  as  our  Qot- 
emment  has  been,  by  the  vast  accession  to  the  power  of  the  Executive,  the  only  mode 
by  which  it  can  be  demonarchized  is  to  return  to  that  great  conservative  principle  of 
the  Constitution,  that  the  President,  by  his  single  action,  cannot  permanently  and  ab- 
solutely displace  any  officer.  He  is  made  the  depository  of  the  exeetitwe  power,  aaif  tibs 
whole  execmiire paver  of  our  Government — not  an  indigestea  and  vague  executive  power — 
not  that  of  France,  or  of  England,  of  Russia,  or  of  Turkey,  of  this  age,  or  of  any  past 
one,  but  as  it  is  defined,  established,  organized,  and  circumscribed  by  our  own  Con- 
stitution ;  and  he  cannot,  without  usurpation,  wield  one  particle  more.  Our  fathen 
conceived  and  fabricated  their  own  edifice  of  Government ;  they  mixed  and  com- 
pounded different  principles,  but  they  made  the  structure  complete  after  its  own  order. 
The  ideas  attached  to  the  phrases  ''legislative  powers,"  ** executive  power,"  and 
"judicial  power,"  as  used  in  our  Constitution,  are  unique,  and  their  significance  is 
only  to  be  learned  correctly  as  they  are  taught  in  that  instrument. 

There  are  certain  powers  of  our  Government  that  are  purely  leffi§tative  otfiers  pnrsly 
executive  and  others  pnTelj  judicial ;  and  there  are  certain  other  powers  that  belong  to 
neiiker  of  those  classes ;  and  because  they  are  to  be  exercised  by  one  of  the  depart- 
ments, or  a  branch  thereof,  does  not  make  them  legislative,  executive,  or  judiciaL 
The  House  of  Represent!  ves  may  impeach  officers  of  the  Government;  and,  when  the 
electors  fail  to  elect  the  President,  is  to  choose  that  officer,  and  yet  neither  of  these 
acts  is  of  a  legislative  character.  The  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  is  clothed  with  the  full  appointing  power.  The  function  of  the 
Senate  to  approve  or  reject  the  President's  nominations  is  not  legislative;  nor  is  it 
executive  in  our  system,  because,  to  be  so,  it  mnst  appertain  to  the  Preeidrmt,  Neither 
is  the  act  of  nominating  to  office  an  executive  power,  or  indeed,  of  iieelf,  amypotrer;  it 
is  merely  a  constituent,  an  element  of  a  power,  to  be  furnished  by  the  agency  of  the 
President,  as  the  other  constituent  is  to  be  produced  by  the  action  of  the  Senate.  If 
the  President's  uominatiou  be  rejected,  nothing  has  been  effected  by  it ;  both  moat 
concur  and  combine  to  constitute  a  power,  a  faculty  in  the  business  of  the  Govern- 
ment. 

From  these  plain  principles  it  is  apparent  that  theoretical  constructions  of  the  pro- 
visions and  powers  of  our  Constitution,  by  analogies  drawn  from  other  Governments, 
are  very  liable,  as  they  have  led  to  great  eriors;  and,  as  a  general  role,  it  is  much 
safer  to  construe  our  Constitution  of  itself,  ai>d  by  itself,  especially  as  it  is  a  Gov- 
ernment, not  of  original  and  plenary,  but  of  delegated  and  limited,  powers.  Though 
the  power  of  appointment,  in  our  peculiar  system,  is  given  conjointly  to  the  President 
and  the  Senate,  yet  their  action  is  separate  and  independent,  and  each  equally  neces- 
sary to  effect  the  result.  The  *'  advice  and  consent "  of  the  Senate  is  as  indispensable 
as  the  nomination  of  the  President  to  fill  an  office. 

The  Constitution  is  wholly  silent  upon  the  subject  of  removals  from  office,  except 
by  impeachment ;  and  if  another  and  more  summary  mode  of  displacing  a  faithless  or 
incompetent  officer  is  necessary  and  pniper  to  secure  a  due  execution  of  the  laws,  the 
position  might  be  very  plausibly  assumed  that  Ike  mode  would  involve  an  implied 
legislative  power,  and  was  therefore  vested  in  Congress.  This  position  would  be 
strongly  supported  by  quoting  from  the  Constitution:  '* Congress  shall  have  power 
to  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vested  by  this  Constitution  in  the  Goremmemi 
of  the  Uuited  States,  or  in  anp  department  or  office  thereof"  But  the  more  general 
opinion  seems  to  be  tbat  the  power  of  appointment  implies  and  carties  along  with  it 
the  power  of  removal.  That  a  power  to  create  imports  the  power  to  destroy  may  be 
assumed  to  be  a  general  truth,  t>otb  in  logic  and  philosophy ;  and  this  principle  would 
lead  directly  to  the  conclusion  that  the  power  of  appointment  and  removal  are  blended, 
but  for  the  clause  in  the  Constitution  before  quoted.  However,  the  committee  will 
not  farther  controvert  the  generaliudgment  on  this  point. 

It  is  believed  that  there  are  but  tew  statesmen  or  jurists  in  our  country  but  who 
concede  tbat  an  officer  cannot  be  constitutionally  removed  by  the  President  without 
the  concurrence  of  the  Senate,  and  that  practice  and  prerty  general  aoquiesoenoe 
alone  sanction  the  contrary  doctrine.  In  the  case  of  Henneu  ex  parte,  the  Snprene 
Court  have  decided  that  Congress  had  authorized  the  United  States  district  courts  to 
appoint  their  clerks,  and,  *'  in  the  absence  of  all  oouMtituiional  proriaion  or  stafiifory 
regulation,  it  would  seem  to  be  a  sound  and  neceeearjf  rule  to  consider  the  power  of  rs> 
snoval  as  incident  of  the  power  of  appointment."  The  judgment  of  the  coort,  conao- 
quently,  was,  that  the  district  court  could,  at  pleasure,  remove  its  clerk.  Here  is  a 
recognition  of  the  general  principle,  by  the  highest  judicial  tribunal  of  the  nation; 


RELATIONS  BETWilEN  SENATE  AND  EXECUTIVE  DEPARTMENTS.    21 

lod  it  18  strictly  applicable  to  the  qnestion  now  under  examination,  because  there  is 
no  clause  in  the  CoDMtitutiou,  except  that  which  establishes  and  regulates  the  power 
of  sppoiBtment,  from  whence  a  power  of  removal,  in  any  mode  except  by  impeach- 
nent,  can  be  deduced. 

Id  the  execution  of  this  auxiliary  power  of  removal,  it  would  be  just  as  logical  for 
the  Senate  to  contend  for  an  exclusive  right  to  remove  from  office  as  that  the  Presi- 
dent should ;  for  either  to  do  so  would  be  equally  paradoxical.  The  power  which  is 
implied  and  incidental  n^nst  be  congruous  with  the  express  and  the  principal  power; 
sod  it  is  absurd  to  say  that  though  both  the  President  and  the  Senate  must  combine^ 
by  distinct  and  independent  operation,  to  effect  a  certain  act,  yet  that  ^0,  in  the  exer- 
cise of  a  faculty  only  inferred  from  what  he  t«  expressly  authorized  to  do,  may,  the  next 
hoar  and  at  all  times  afterwards,  reverse  and  abrogate  the  joint  act  of  himself  and  the 
Senate.  The  political  effect  would  be  yet  more  preposterous. '  The  Senate  is  expressly 
established  by  the  Constitution  as  a  check  upon  the  President  in  the  execution  of  the 
sppointiug  power.  If  the  power  of  removal  be  accorded  to  him  absolutely  and  exclu- 
Bvely,  it  practically  destroys  this  restraint,  and  the  power  expressly  conferred  upon 
the  Senate  becomes  to  be  expunged  by  the  implied  power  of  the  Presioent.  Whenever 
an  officer  refused  to  submit  to  his  will,  and  to  carry  out  his  culpable  objects,  or,  from 
any  canse,  was  obnoxious  to  him,  he  would  immolate  him  by  his  own  stern  fiat;  and 
the  utmost  the  Senate  could  do  would  be  to  force  him  to  uomiuate  a  succession  of  his 
fiTorites  and  tools.  The  framers  of  the  Constitution  did  not  do  their  work  after  this 
manner. 

The  connection  between  the  President  and  the  Senate,  in  the  appointing  power, 
continues  in  all  its  forms,  whether  express  or  incidental.  So,  if  tliH  Constitution 
had  required  the  approval  of  the  House  of  Representatives  also,  of  the  President's 
nominations  to  office,  the  power  of  removal  would  have  been  incidental  to  the  Presi- 
dent and  the  two  houses  of  Congress,  and  all  would  necessarily  have  to  concur  to 
dismiss  an  officer.  The  implied  {tower  is  to  the  principal  and  express  one  what  the 
ihsde  is  to  the  substance  ;  when  the  latter  i-xists  in  a  duplicate  form,  the  former  can- 
not be  single,  but  is  stamped  with  and  represents  the  perfect  figure  of  the  thing  which 
E'ves  it  existence.  We  are  examining  what  the  Constitution  is,  not  what  it  ought  to 
;  and  yet,  with  the  construction  which  we  give  it,  we  are  prepared  to  maintain 
that  it  is  exactly  what  it  should  be. 

It  was  during  the  first  session  of  the  first  Congress  under  our  Constitution  that  a 
legislative  construction  was  given  to  that  instrument,  which  vested  the  power  of  re- 
moval in  the  President  alone.  Such  members  of  the  convention  as  were  then  in  Con- 
gress were  equally  divided  on  this  (then  new)  question.  Washington  was  the  man 
to  whom  the  power  was  to  be  accorded  or  denied.  The  Senate  was  eqaally  divided, 
ud  its  decision  was  rendered  by  the  casting  vote  of  the  Vice-President;  whilst  the 
majority  iu  the  House  was  not  large.  The  pure  minds  of  those  who  mairtaiued  the 
position  that  this  was  an  Executive  power,  and  belonged  to  the  President  exclusively^ 
eould  not  conceive  the  flagitious  abuse  that  has  since  marked  its  exercise;  and  if, 
ifter  all  the  impressive  admonition  of  subsequent  experience,  the  men  whu  estab- 
lished that  unfortunate  heresy  could  be  recalled  from  the  tomb  to  consider  the  ques- 
tion now  for  the  first  time,  it  is  impossible  to  doubt  that  they  would  settle  it  differ- 
ently. 

The  considerations  then  urged  in  support  of  the  position,  that  this  power  was  ap- 
pfindant  to  the  President  alone,  are  mainly  those  of  convenience^  expediency,  necesHty  ; 
•nd  the  strength  of  the  argument,  embracing  constitutional  law,  the  sound  sense  of 
the  case,  and  a  safe  policy,  are  clearly  on  the  other  side  of  the  question.  Under  every 
Administration,  previous  to  1829,  except  that  of  Mr.  Jefferson,  it  was  a  dormant 
power ;  as  no  other  President,  in  eight  years,  exceeded  twelve  removals,  and  all  were 
nireanse  which  the  Senate  would  probably  have  deemed  sufficient,  and  which  were 
therefore  silently  ratified  by  the  country.  Even  Mr.  Jefferson  removed  but  about 
forty  officers  in  his  two  terms;  and  the  reason  why  the  people  did  not  manifest  a 
greater  repugnance  to  his  exercise  of  this  power  was,  that  much  the  larger  number 
of  the  offices  of  Government  were  held  by  his  political  opponents. 

In  1829,  a  wary  and  keen -sighted  ^)arty  thought  it  could  descry  that  this  power 
vts  about  to  be  exerted  by  the  existing  Administration  for  the  proscription  of  po- 
litical opinions;  and  then  its  constitutional  authority  was  boldly  and  justly  denied. 
This  constmction  was  given  in  a  speculative  form  in  1789;  it  was -never  practically 
Mserted  until  1801,  and  only  for  a  brief  season  and  to  a  very  limited  extent.  So  soon 
leit  was  deliberately  examined  by  the  generation  of  men  who  succeeded  those  by 
whom  it  was  originally  made,  upon  the  presumption  that  it  was  about  to  become  an 
active  administrative  power,  the  weight  of  the  highest  reason  and  of  the  most  erudite 
attainments  of  the  whole  country  decided  against  it.  That  decision  is  still  unre- 
vsrsed  and  in  full  force;  so  that  this  anomalous  and  unconstitutional  power  has  not 
the  sanction  of  general  acquiescence  to  sustain  it. 

Tour  committee  concede,  that  where  the  constitutionality  of  a  power  is  doubtful, 
and  yet  it  is  highly  expedient  and  proper  that  it  should  exist,  and  it  has  been  exerted 
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hj  soeccflriTe  CopftTf— .  approTed  and  coofiimed  bj  the  oUmt  depsrtoientsof  the  Got- 
ennnent,  and  ratified  and  sostaioed  tlie  br  people,  all  thueoncarriDg  most  be  oonside^ed 
aa  ecmeloMTe  of  the  qoestioD.  Bot  vbeie  a  po  ver,  like  the  one  now  oootioTerted,  has 
only  been  proepeetiTely  considered  and  ieeofn>u^«  'uid  lon^  before  aoT  case  for  its 
exercise  had  arisen,  the  weight  of  aothority  for  and  against  it  being,  then,  nearly  an 
equipoise,  the  power  itself  not  being  necessary  for  a  dne  administration  of  the  Gov- 
ernment, but  tending  irresistibly  to  its  corruption,  the  destmetion  of  its  ebecks  and 
balances,  and  the  OYerthrow  of  popular  li^ierty,  your  committee  are  htr  from  thinking 
that  it  is  entitled  to  the  consideration  dne  soch  a  sanction ;  on  thecontrary,  they  haTe 
no  hesitation  in  feeommending  iis  nneonditioDal  and  imoiediate  renunciation. 

They  will  now  proceed  to  fortify  their  general  position  of  hostility  to  this  power, 
by  the  weight  of  some  of  the  gr^est  men  which  our  country  has  ever  prodooed. 
Iftr.  Benton,  in  his  report  before  quoted  from,  says :  **  It  is  no  lon^r  true  that  the 
Prorident,  in  dealing  out  offices  to  members  of  Congress,  will  be  limited,  as  supposed 
in  the  Federalist,  to  the  ineonsiderable  Dumber  of  places  which  may  become  vacant 
by  the  ordinary  casualties  of  death  and  resignations;  on  the  contrary,  he  may  now 
draw,  for  that  purpose,  upon  the  whole  entire  fund  of  the  Executive  patronage.  Con- 
struetion  and  legislation  have  effected  this  change. 

"  In  the  first  year  of  the  Constitution,  a  construction  was  put  upon  that  instrument, 
which  enabled  the  President  to  create  as  many  vacancies  as  he  pleased,  and  at  any 
moment  he  thought  proper.  This  was  effected  by  yielding  to  him  the  tiagly  prtrogm 
Ut€  of  dismissing  officers  without  the  formality  of  trial.  The  authors  of  the  Feder- 
alist had  not  forseen  this  construction ;  so  far  from  it,  they  had  asserted  the  contrary, 
and,  arguing  logically  firom  the  premises,  'that  the  dismissing  power  was  appertiuent 
to  the  appointing  power,'  they  had  maintained,  in  No.  77  of  that  standard  work,  that, 
as  the  consent  of  the  Senate  was  necessary  to  the  appointment,  so  the  consent  of  the 
same  body  would  be  equally  necessary  to  his  dismission  Irom  office.  But  this  con- 
struction was  overruled  by  the  first  Congvess  which  was  formed  under  the  Constitu- 
tion; the  power  of  dismission  from  office  was  mhandoued  to  the  President  alone;  and, 
with  the  aequiMHau  of  this  prerogative  alone,  the  power  and  patronage  of  the  Presi- 
dential office  was  instantly  increased  to  an  indefinite  extent,"  Ac, 

Mr.  Webster's  speech  in  favor  of  the  bill  reported  by  Mr.  Calhoun  is  among  the 
most  cogent  and  powerful  emanations  of  his  mighty  mind.  In  a  series  of  unanswei^ 
able  arguments,  he  assaults  and  overthrows  this  exclusive  power  of  the  President  to 
dismiss  from  office,  and  concludes :  "  On  the  whole,  sir,  with  the  diffidence  which 
becomes  one  who  is  reviewing  the  opinions  of  some  of  the  ablest  and  wisest  men  of 
the  age,  I  must  still  express  my  own  conviction  that  the  decision  of  Congress,  in  1789, 
which  $€par^Ud  the  power  of  removal  from  the  power  of  appointment,  was  founded 
on  an  erroneous  construction  of  the  Constitution,  and  that  it  has  led  to  great  incon- 
sistencies as  well  as  to  great  abuses  in  the  subsequent,  and  especially  in  the  more 
recent,  history  of  the  Government. 

"  I  think,  then,  sir,  that  the  power  of  appointment  naturally  and  necessarily  in- 
cludes the  power  of  removal,  where  no  limitation  is  expressed,  nor  aiiy  tenure  but 
that  at  will  declared.  The  power  of  appointment  being  conferred  on  the  President 
and  Senate,  I  think  the  power  of  removal  went  along  with  it,  and  should  have  been 
regarded  as  a  part  of  it,  and  exercised  by  the  same  hands.  I  think,  consequently, 
that  the  decision  of  1769,  which  implied  a  power  of  removal  separate  from  the  ap- 
pointing power,  was  erroneous. 

**  But  I  think  the  decision  of  1789  has  been  established  and  recognized  by  snbse- 
qnent  law  as  the  settled  consttnction  of  the  Constitution,  and  that  it  is  our  duty  to 
act  upon  the  case  accordingly,  for  the  preaent,  without  admitting  that  Congress  may 
not,  if  necessity  shall  require  it,  retfene  the  decision  of  1789.  I  think  the  legislature 
possesses  the  power  of  regulating  the  condition,  duration,  qualifioa^on,  and  tenure  of  office 
m  all  cases  where  the  Constitution  has  made  no  expreee  provieion  upon  the  subject." 

Mr.  Clay  also  controverts  this  noxious  interpolation  of  the  Constitution  with  extra- 
ordinary force  of  argument,  and,  after  having  made  a  luminous  analysis  of  the  pre- 
cedent by  which  it  was  established,  he  denies  that  it  is  conclusive,  and  adds:  ''A 
precedent  established  against  the  weight  of  argument,  by  a  House  of  Representa- 
tives greatly  divided,  in  a  Senate  equally  divided,  under  the  influence  of  a  reveren- 
tial attachment  to  the  Father  of  his  Country,  upon  the  condition  that,  if  the  power 
were  applied,  as  we  know  it  has  been  in  hundreds  of  instances  recently  applied, 
the  President  himself  would  be  Justly  liable  to  impeachment  and  removal  from 
office;  and  which,  until  this  administration,  has  never,  since  its  adoption,  been 
thoroughly  examined  or  considered."  Mr.  Clay  gave  Mr.  Calhoun's  bill  his  hearty 
support,  and  he  prepared  an  amendment  and  gave  notice  of  his  intention  to  offer  it, 
which  provided,  in  substance,  that  the  President  should  exercise  the  power  of  removal 
only  in  concurrence  with  the  Senate ;  when  the  Senate  was  not  in  session  he  might 
suspend  an  officer,  but  was  required  to  communicate  the  fact,  together  with  the  cause, 
to  the  Senate,  at  its  next  session ;  and  unless  that  body  concurred,  the  suspended  offi- 
cer to  be  ip$ofaeto  reinstated  in  his  place. 
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In  the  opinion  of  the  committee,  this  proposition  of  Mr.  Clay  comprehends  the  trae 
exposition  of  the  Constitution.    The  President  is  exclusively  invested  with  the  ap- 
pointing power,  to  fill  all  vacancies  happening  during  the  recess  of  the  Senate,  the 
dnration  of  the  appointment  being  limited  by  the  termination  of  its  ensuing  session. 
Il'the  power  of  removal  is  incident  to,  attendant  upon,  and  correspondent  with,  the 
power  of  appointment,  it  would  follow  that  the  President,  during  the  recess  of  the 
Senate,  would  be  authorized  to  exercise  a  correlative  power  of  removal.    As  his  ap- 
pointments, made  at  such  times,  would  determine  and  expire  at  the  end  of  the  ensuing 
eeflsion  of  the  Senate,  so  his  removals  or  suspensions  from  office  would  be  operative 
only  for  the  same  period ;  and,  unless  the  Senate  also  agreed  to  the  dismissal  of  the 
officer,  he  would,  by  operation  of  the  constitutional  principle,  be  fully  reinstated  in 
bis  place.    Whilst  the  Senate  was  in  session  the  President  could  not  displace  any 
more  than  he  could  appoint  an  officer,  but  would  have  to  state  his  decision  to  remove, 
together  with  the  cause,  to  the  Senate ;  and  unless  it  advised  and  consented  thereto 
no  removal  would  ensue. 

This  construction,  it  is  believed,  is  in  strict  conformity  both  to  the  letter  and  the 
■pirit  of  the  Constitution,  and  would  bring  back  the  administration  of  the  Govern- 
ment to  its  true  principles.     It  would  tend  greatly  to  reduce  the  collossal  power  of 
the  President  and  to  restore  to  the  other  departments  their  just  constitutional  weight 
and  independence.     It  would  not  impair  the  necessary  energy  and  efficiency  of  the 
Executive  branch,  or  obstruct  in  any  considerable  degree  the  proper  responsibility 
to  which  inferior  officers  ought  to  lie  held.     For  faithlessness,  incompetency,  or  any 
other  cause  the  President  could  suspend,  and  the  reasonable  presumption  is  that 
whenever  it  was  right  that  the  officer  should  be  permanently  displaced  the  Senate 
would  ratify  his  act.    Some  inconvenience  would  no  doubt  be  produced  by  this  prac- 
tice— a  bad  officer  might  be  occasionally  continue<l  in  place  longer  than  would  be 
compatible  with  the  public  interest — ^the  Senate  might  have  more  business  thrown 
upon  it ;  but  with  all  its  inconveniencies,  even  if  the  sessions  of  the  Senate  were 
thereby  made  perpetual,  it  would  be  incomparably  preferable  to  existing  things. 
The  one  would  introduce  only  transient  and  minor  evils,  the  other  is  certainly  bring- 
ioe  on  the  snbvprsion  of  our  whole  system  of  constitutional  liberty. 

Bnt  there  would  be  other  beneficial  consequences  of  the  utmost  importance.  A 
great  appreciation  in  the  character  of  our  public  officers,  particularly  in  the  inferior 
grades,  would  ensue.  From  the  degradation  of  physical  and  moral  servitude,  they 
▼oald  rise  to  the  dignloy  of  free  and  independent  thought,  opinion,  and  action ;  they 
▼onld  exchange  the  trembling  uncertainty  of  a  ceaseless  dread  of  the  oppression  of 
bad  men  for  a  reasonable  assurance  that  qualifications,  fidelity,  and  decorum  in  office 
▼oold  enable  them  to  maintain  their  places.  The  President  and  the  Senate  would  be- 
eome,  what  the  Constitntion  intended  they  should  be,  mutual  checks ;  and  both  would 
then  be  subject  to  a  proper  responsibility  at  the  bar  of  public  opinion,  and  be  required 
to  justify  every  case  of  removal.  This  would  be  a  valuable  immunity  to  inferior  offi- 
cers. 

When  this  reform  should  have  had  time  to  operate,  and  to  produce  its  legitimate 
fruits,  there  would  not  be  a  great  many  cases  in  which  it  would  be  necessary  to  ex- 
ercise the  power  of  removal.  The  subordinate  being  no  longer  subject  to  the  tyrant's 
law — the  uncontrolled  will  of  one  man — ^he  would  begin  to  feel  too  much  security, 
and  cherish  too  much  self-respect,  to  play -the  parasite  and  the  pander.  Rising  with 
the  consciousness  that  he  now  belonged  to  the  country,  and  not  to  his  official  superior, 
^triotism  and  a  sense  of  duty  would  take  the  place  of  supple  hypocrisy  and  venal 
man  worship.  Occupying  a  position  to  mark  official  malfeasance,  both  above  and 
below  him,  each  officer  would  be  a  sentinel  on  his  associates,  because  he  would  know 
that  he  would  be  rewarded,  and  not  dismissed  and  punished,  for  the  revelation  of 
their  delinquencies.  Officers  exercising  the  power  of  appointing  to  inferior  places, 
not  being  able  to  reduce  their  nominees  to  the  condition  of  minions,  would  at  length 
begin  to  feel  the  promptidgs  of  a  sense  of  duty  and  a  regard  for  their  own  fame,  and 
look  for  moral  and  business  qualities. 

The  infamous  spoils  system,  with  all  Its  abhorrent  and  demoralizing  concomitants, 
▼oold  be  overthrown.  The  Presidential  election — that  moral  volcano  which  breaks 
forth  periodically  in  its  terrible  eruptions,  and  in  the  intervals  keeps  the  whole  coun- 
try heaving  and  tossing  in  wild  commotion — would  be  tamed  of  that  excited  and  con- 
Tolsive  energy  which  menaces  the  overthrow  of  social  order,  for  it  is  this  power  of 
Tonoval,  enabling  the  President  at  will  to  reclaim  and  regrant  fifty  thousand  places, 
And  thus  to  sway  the  hopes  and  the  fears  of  at  least  four  times  that  number  of  men, 
diffosed  over  the  whole  Confederacy,  which  has  rendered  the  Presidential  election 
not  the  most  sober,  well-considered,  and  well-purposed  act  which  this  great  people 
perform,  hot  one  general  and  wild  conflict  of  passion,  venality,  corruption,  and 
Tiolenoe. 

The  past  assures  us  of  what  would  be  the  fbture  state  of  things,  if  the  principle, 
that  an  officer  is  only  to  be  removed  for  sufficient  cause,  should  be  again  established. 
Under  Washington,  ifadison,  Monroe,  and  the  two  Adamses  it  fully  obtained,  and  there 
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was  haitlly  occasion  to  exert  it  once  the  average  daring  each  year  of  the  administra- 
tion of  thesH  Presidents,  and  yet,  in  those  better  days  of  the  Bepublic,  the  superior- 
ity of  the  officers  of  the  Government  over  those  of  this  day,  in  capabiliry,  fidelity, 
and  virtne  is  most  striking;.  The  people  were  then  neither  better,  norViser,  nor 
more  patriotic,  nor  more  devoted  to  business  than  now ;  nor  was  our  general  condition 
and  circnmstances  more  favorable  to  the  preservation  of  public  and  private  virtne  in* 
Government  agents.  It  is  the  degenerate  and  demoraliziog  "spoils  pr  nciple"  which 
has  contributed,  more  than  any  other  cause,  to  defile  our  whole  system,  and  is  pre- 
cipitatiug  us  so  rapidly  upon  pn  mature  decay  and  ruin ;  and  we  must  expel  it  if  we 
would  save  our  free  aud  glorious  institutions. 

The  preKCDt  predicament  of  the  Executive  power  affords  no  argument  against  the 
truth  of  the  positions  we  have  assumed.  The  President  came  fortuitously  into  office, 
without  a  party,  aud  not  himself  occupying  the  position  of  a  party  leader.  Repudi- 
ating both  the  party  which  had  elevated  him  to  the  V^ice-Presidency,  and  that  which 
had  opposed  his  election,  he  attempted  the  irrational  and  impossible  task  of  building 
up  for  himself  a  third  one.  This  was  an  impossibility,  because  the  two  antagonist 
parties  constituted  the  entire  people,  their  cohesion  having  been  establibhed  by  years 
of  affiliation  npon  distinct  and  well-coc tested  systems  of.measures;  and  because 
the  President  himself  is  very  far  from  being  a  man  who,  under  the  most  favorable  cir- 
cumstam  es,  could  gather  together  and  form  a  party.  The  gigantic  Executive  power 
of  the  Government  is,  at  this  time,  as  near  an  abstraction,  an  ideality,  notwith- 
standing the  ill-concerted  and  desperate  attempts  to  make  it  practically  effective,  as 
it  is  possible  to  be  ;  but  its  very  repose  and  iuertiou  will  cause  it,  when  aroused  and 
directed  by  a  capable  man,  to  act  with  renova'ld  vigor.  The  present  conjuncture  ia 
most  propitious  for  its  reduction.  The  relaxation  of  party  prejudice  and  intolerance 
in  a  very  sensible  degree,  a  calmer  and  more  impartial  view  of  principles,  measurea^ 
and  men,  and  the  total  inability  of  the  present  incumbent  to  interpose  any  obstacle, 
except  by  the  exercise  of  the  veto,  all  seem  to  allure  Congress  now  to  attempt  this 
great  reform. 

Mr.  Tyler  was  a  member  of  the  Senate  when  Mr.  Calhoun  introduced  his  measure, 
aud  his  name  is  found  among  the  majority  of  that  body  which  voted  for  it.  His  pub- 
lic position  has  been  distinctly  that  of  an  advocate  of  the  diminution  of  Executive 
power.  In  bis  address  to  the  people  of  the  United  States,  on  entering  upon  the  dia- 
charge  of  the  duties  of  the  Presidential  office,  we  find  the  following  passage :  **  In  view 
of  the  fact,  well  avouched  by  history',  that  the  tendency  of  all  human  institutions  is  to 
concentrate  power  in  the  handsof  a  single  man,  and  that  their  ultimate  downfall  has 
proceeded  from  this  caune,  I  deem  it  of  the  most  essential  importance  that  a  complete 
separation  should  take  place  between  the  sword  and  the  purse.  No  matter  how  or 
where  the  public  moneys  hhali  be  deposited,  so  long  as  the  President  can  exert  the 
power  of  appointing  aud  removing  at  his  pleasure  the  agents  selected  for  their  cus- 
tody, the  commander-in-chief  of  the  Army  and  Navy  is,  in  fact,  the  treasurer.  A  per- 
manent and  radical  change  etbould  therefore  be  deci*eed. 

'*Tbe  patronage  incident  to  the  Presidential  office,  already  great,  is  constantly  in- 
creasing. Such  increase  is  destined  to  keep  pace  with  our  population,  until,  withont 
a  figure  of  speech,  an  army  of  office  holders  will  overspread  the  land.  The  unrestrained 
power  exerted  by  a  selii.sh,  ambitious  man,  in  order  either  to  perpetuate  his  authority 
or  to  hand  it  over  to  some  favorite  as  his  successor,  may  lead  to  the  employment  of 
all  the  means  within  his  control  to  accomplish  his  object.  The  right  to  remove  from 
office,  while  subject  to  no  just  restraint,  is  inevitably  destined  to  produce  a  spirit  of 
crawling  servility  with  the  official  corps,  which,  in  order  to  uphold  the  hands  which 
feed  them,  would  lead  to  direct  aud  active  interference  in  elections,  both  State  and 
Federal,  thereby  subjecting  the  counse  of  State  legislation  to  the  <lictation  of  the  chief 
executive  officer,  aud  making  the  will  of  that  officer  absolute  aud  supreme  I  nill,  at 
a  proper  time,  invoke  the  actiou  of  Congress  upon  this  subject,  aud  shall  reailily  ac- 
quiesce in  the  adoption  of  all  premier  mea^u^es  which  are  calculated  to  arrest  these 
evils,  so  full  of  danger  in  their  tendency.  I  will  remove  no  incumbent  from  office  who 
has  faithfully  and  honestly  acquitted  himself  of  the  duties  of  his  office,  except  in  such 
cases  where  such  officers  have  been  guilty  of  an  active  partisanship,  or  by  secret  means, 
the  less  manly,  and  therefore  the  more  objectionable,  has  given  bis  official  iufiuence 
to  the  purposes  of  party,  thereby  bringing  the  patrouage  of  the  Government  into  con- 
flict with  the  freedom  of  elections." 

In  his  message  to  Congress  at  the  commencement  of  the  extra  session  he  again 
takes  up  the  same  subject  aud  treats  it  thus  :  ''  The  power  of  appointing  to  office  is 
one  of  a  character  must  delicate  and  responsible.  The  appointing  power  is  ever 
more  exposed  to  be  led  into  error.  With  anxious  solicitude  to  select  the  most  trust- 
worthy for  official  station,  I  cannot  be  supposed  to  possess  a  personal  knowledge  of 
the  qiialitications  of  every  applicant.  I  deem  it  therefore  proper,  in  this  most  pub- 
lic mauuer,  to  invite,  on  the  part  of  the  Senate,  a  just  scrutiny  into  the  character 
and  pretensions  of  every  person  whom  I  may  bring  to  their  notice  in  the  regular  form 
of  a  nomiuation  for  office.     Unless  persons  every  way  trustworthy  are  employed  in 
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the  public  service,  corraption  and  irre^nlarity  will  ineyitably  follow.  I  shall,  with 
the  greatest  cheerfulneUf  acquiesce  in  the  decision  of  that  body,  and,  regarding  it  as 
wisely  constituted  to  aid  the  executive  department  in  the  performance  of  this  deli- 
cate duty,  1  shall  look  to  its  '  consent  and  advice '  as  given  anl^  in  furtherance  of  the 
heat  interests  of  the  country.  I  shall  also,  at  the  earliest  proper  occasion,  invite  the 
attention  of  Congress  to  such  measures  as,  in  my  judgment,  will  be  best  calculated 
to  regulate  and  control  the  Executive  power  in  reference  to  this  vitally  interesting 
Bobject." 

In  his  message  at  the  beginning  of  the  present  session  he  again  presents  this  sub- 
ject, thus:  **  I  feel  it  my  duty  to  bring  under  your  consideration  a  practice  which  has 
grown  up  in  the  administration  of  the  Government,  and  which  I  am  deeply  convinced 
ought  to  be  corrected.    I  allude  to  the  exercise  of  power  which  usage  rather  than  reason 
has  vested  in  the  President,  of  removing  incumbents  from  office,  in  order  to  substitute 
others  more  in  favor  with  the  dominant  party.     My  own  conduct  in  this  respect  has 
been  governed  by  a  conscientious  purpose  to  exercise  the  removing  power  only  in  cases 
of  unfaithfulness  or  inability,  or  in  those  in  which  its  exercise  appeared  necessary  in 
order  to  discontinue  and  suppress  that  spirit  of  active  partisanship,  on  the  part  of 
holders  of  office,  which  not  only  withdraws  them  from  the  steady  and  impartial  dis- 
charge of  their  official  duties,  but  exerts  an  undue  and  injurious  influence  over  elec*- 
tions,  and  degrades  the  character  of  the  Government,  inasmuch  as  it  exhibits  the 
Chief  Magistrate  as  being  a  party,  through  his  agents,  in  the  secret  plots  or  open 
workings  of  political  parties. 

**ln  respect  to  the  exercise  of  this  power,  nothing  should  be  left  to  discretion  which 
may  safely  be  regulated  by  law;  and  it  is  of  high  importance  to  restrain,  as  far 
as  possible,  the  stimulus  of  personal  interest  in  public  elections.  Considering  the 
great  increase  which  has  been  made  in  public  offices  in  the  last  quarter  of  a  century, 
and  the  probability  of  further  increase,  we  incur  the  hazard  of  witnessing  violent 
contests,  directed  too  often  to  the  single  object  of  retaining  office  by  those  who  are 
in  or  obtaining  it  by  those  who  are  out.  Under  the  influence  of  these  convictions,  I 
shall  cordially  concur  in  any  constitutional  measure  for  regulating,  and,  by  regulai' 
n^,  reslraining  |^he  power  of  removal.''  These  are  just  and  sensible  views,  mixed  up 
with  a  profusion  of  fine  promises,  and  the  country  may  hope  for  something  from  Mr. 
Tyler  when  he  proceeds  to  redeem  these  promises. 

In  conformity  to  the  opinions  herein  set  forth,  your  committee  ask  leave  to  report 
the  subjoined  resolntions,  and  a  bill  providing  for  the  repeal  of  the  limitation  of  four 
years  to  the  appointment  of  certain  officers,  by  the  act  of  Congress  of  1820 ;  and  that, 
whenever  an  officer  is  dismissed,  he  shall  be  furnished,  by  the  authority  dismissing 
him,  with  the  cause  thereof,  in  writing:  and  in  every  case  where  the  dismission  may 
be  made  by  any  other  officer  or  officers  tnan  the  President,  it  shall  be  his  or  their  dutv 
forthwith  to  report  to  the  President  the  name  of  the  officer  so  removed,  together  with 
the  cause  of  the  removal ;  and  the  President  to  report  to  both  houses  of  Congress,  at 
its  next  session,  all  Huch  cases,  with  the  cause  of  the  removal  of  each  officer. 

Besolted,  That  the  Hon.  John  C.  Spencer,  Secretary  of  War,  in  having  removed 
Henry  H.  Sylvester,  late  a  clerk  in  the  Pension  Office,  is  properly  chargeable  with  injus- 
tice and  oppression  towards  the  said  Henry  H.  Sylvester,  and  of  culpable  abuse  of 
his  authority  as  Secretary  of  War. 

Bisolved,  That  both  houses  of  Congress,  and  especially  the  House  of  Representa- 
tives, as  the  grand  inquest  of  the  nation,  have  a  constitutional  right  at  all  times  to  free 
SGcefls  to  the  Executive  Departments  of  the  Government  for  the  examination  of  all 
pspera  therein,  whether  regarded  by  the  head  of  the  Department  as  public  or  as  pri- 
ests and  confidential ;  and,  also,  copies  of  all  such  papers,  from  the  officer  or  officers 
hiving  their  custody,  as  either  house  may  require. 

Rtsolvedt  That  the  power  of  removal  from  office  is  not  expressly  conferred  by  the 
Constitution,  but  that  it  is  incidental  to  and  derivable  from  the  power  of  appoint- 
ment, and  is  consequently  to  be  exercised  by  such  officers  and  branches  of  the  Gov- 
emment  as  are  invested  by  the  Constitution  and  laws  with  the  power  of  appointment; 
that  a  power  of  removal  belongs  neither  to  the  President  nor  the  Senate  exclusively, 
hat  to  both  conjointly,  and  as  incidental  to  the  separate  agency  of  each  in  appoint- 
^g  to  office ;  that,  as  the  President  is  clothed  by  the  Constitution,  during  the  recess  of 
the  Senate,  with  the  full  appointingpowerto  all  vacanciesoccurringduring  such  recess, 
'Us  appointment  to  continue  until  the  end  of  the  ensuing  session  of  the  Senate,  so  he 
iDAy  during  such  recess  exercise  the  incidental  aud  correlative  power  of  removal,  to  have 
tffect  for  the  same  time,  and  at  the  next  ensuing  session  of  the  Senate  it  is  his  ooM/i- 
^ional  iutg  to  lay  before  that  body  the  names  of  all  officers  whom  he  may  have  re- 
moved during  its  preceding  vacation,  together  with  the  caiMS,  specifically ^  of  the  removal ; 
uid  if  the  Senate  do,  at  that  session,  advise  and  consent  to  such  removal,  the  said  offi- 
^  is  thereupon  absolutely  and  permanently  displaced — otherwise  he  is.  by  the  opera- 
tion of  the  Constitution,  at  the  end  of  said  session,  reinstated  in  his  office,  with  all  his 
nghts  and  privileges ;  and  whore  the  President,  during  the  session  of  the  Senate,  de- 
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cides  to  remore  an  officer,  it  U  his  daty,  under  the  Conatitntion,  to  commnnicato  the 
name  of  snch  officer  to  the  Senate,  with  the  specific  canse  for  his  removal ;  and  un- 
less that  body  advise  and  consent  to  the  removal  of  snch  officer,  no  removal  whatever 
takes  place,  and  he  continues  in  his  office,  as  though  there  had  been  no  such  proceed- 
ing against  him. 


-  The  undersigned,  a  member  of  the  committee  appointed  on  the  case  of  Henry  H. 
Sylvester,  concurs  in  the  report  of  the  majority  of  said  committee,  so  far  as  it  is  a 
statement  of  the  facts  and  circumstances  attending  the  removal  of  said  Sylvester; 
and  he  also  concurs  in  the  first  resolution  submitted  by  the  majority.  But,  although 
he  finds  much  to  approve  in  the  residae  of  the  report  of  the  majority,  aod  with  pleas- 
ure bears  his  testimony  to  the  great  force  and  ability  with  which  it  is  drawn,  he  dis- 
sente  from  it  in  the  main,  and  also  from  the  two  remaining  resolutions  and  the  bill 
recommended  by  the  majority  to  the  House.  And  particularly  does  he  dissent  from 
the  third  and  last  resolution  in  the  report  of  tbe  majority :  regarding  it  as  asserting 
ft  principle  which,  if  carried  out  in  practice,  woald  virtually  vest  the  entire  power  of 
appointment  to  and  removal  from  office  in  the  Senate,  and  in  fart  the  whole  executive 
power  of  the  Government ;  a  result  which,  in  his  belief,  the  framers  of  the  Constitu- 
tion never  contemplated,  which  is  against  tbe  contemporaneous  exposition  ^ven  to 
that  instrument,  and  which  would,  in  effect,  constitute  tbe  Senate  the  supervisor  and 
dictator  of  the  Executive,  and  end  iu  that  concentration  of  power  in  one  branch  of 
the  Government  which  the  faithful  and  vigilant  patriot  has  ever  feared  and  sought 
to  avoid.  The  undersigned  might  go  into  an  elaborate  argument  to  sustain  his  views 
in  relation  to  tbe  subjects  submitted  by  the  majority,  bat  be  at  present  contente  him- 
self with  the  simple  expression  of  his  opinion,  and  his  dissent  from  that  part  of  the 
report,  and  the  resolutions  and  bill,  of  the  majority,  to  which  he  has  above  referred. 

EDMUND  BURKE.. 

c 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1886.— Ordered  to  be  printed. 


Mr.  PuGH,  from  the  Committee  on  the  Judiciary,  sabmitted  the  follow- 
ing 

VIEWS  OF  THE  MINORITY 

ON  THE 

LETTER  OF  THE  ATTORNEY-GENERAL  OF  THE  UNITED  STATES  DECLIN- 
ING TO  TRANSMIT  TO  THE  SENATE  COPIES  OF  OFFICIAL  RECORDS 
AND  PAPERS  CONCERNING  THE  ADMINISTRATION  OF  THE  OFFICE 
OF  THE  DISTRICT  ATTORNEY  OF  THE  SOUTHERN  DISTRICT  OF  ALA- 
BAMA, 

The  minority  of  the  Committee  on  the  Judiciary,  to  whom  was  referred  a 
letter  from  the  Attorney- Oeneral  of  the  United  States  declining  to  trans- 
mit to  the  Senate  copies  of  official  records  and  papers  concerning  the  ad- 
ministration  of  the  office  of  the  district  attorney  of  the  southern  district 
of  Alabama  from  January  1, 1885,  to  January  25^  1886,  respectfully  «tt&- 
mit  the  following  report: 

When  President  Cleveland  came  into  office  he  found  at  least  95  per 
cent,  of  the  civil  offices  of  the  United  States  filled  by  Republicans, 
who  had  enjoyed  their  honors  and  emoluments  through  a  period  of 
twenty  years,  and  as  a  rule  these  public  positions  had  been  distributed 
as  rewards  for  partisan  service,  which  the  recipients  continued  to  render 
after  their  appointment. 

The  President  was  elected  on  the  declaration  that  civil  office  was  a 
pnblic  trust,  to  be  so  treated  by  incumbents  in  practice,  as  well  as  in 
theory,  and  also  upon  the  conviction  of  a  majority  of  the  people  that  it 
was  a  standing  menace  to  the  honesty,  purity,  and  safety  of  the  Gov- 
ernment to  perpetuate  in  these  offices  partisan  officials  who  had  procured 
their  positions  by  partisan  service,  and  employed  their  emoluments, 
power,  and  influence  for  personal  gain,  and  as  aids  in  securing  party 
finpremacy. 

The  party  to  whom  the  President  owes  his  nomination  and  election 
had  been  exiled  from  all  participation  in  the  civil  administration  of  the 
Government  for  nearly  a  quarter  of  a  century,  and  it  seemed  reason- 
able and  just  that  the  five  millions  of  voters  who  had  been  thus  politi- 
cally ostracized  should  be  allowed  at  least  a  fair  share  of  the  offices 
^hich  had  been  created  for  the  benefit  of  the  whole  people,  without  re- 
gard to  party  divisions.  The  friends  and  supporters  of  the  President 
»na(le  application  to  him  for  a  redistribution  of  the  public  trusts  under 
the  Government,  so  that  they  might  receive,  not  as  the  spoils  of  victory, 
but  as  pnblic  honors  and  emoluments,  at  least  a  fair  share  of  what  was 
then  monopolized  by  his  political  opponents,  who  were  aud  had  been 


2  RELATIONS  BETWEEN  SENATE  AND  EXECUTIVE  DEPARTMENTS. 

unfriendly  to  Democratic  principles  and  could  not  be  trusted  as  agents 
to  promote?  the  usefulness  and  success  of  Democratic  administration. 

No  other  President  has  ever  been  aubjected  to  such  severe  trial  or 
had  to  meet  so  man^^  grave  difficulties  since  he  entered  upon  the  dis- 
charge of  the  duties  of  his  high  office.  No  other  President  has  ever  had, 
in  quantity  or  quality,  such  an  abundant  snpi>ly  of  valid  reasons  and 
causes  urging  him  to  a  free  exorcise  of  his  power  of  removal  from  Federal 
office;  and  no  other  President  ever  resisted  with  more  firmness  the  just 
claims  of  his  supporters,  or  used  his  power  of  removal  more  conscien- 
tiously, cautiously,  and  sparingly.  Nearly  twelve  months  have  elapsed 
since  the  President's  inauguration,  and  six  hundred  and  fifty  will  more 
than  cover  the  whole  number  of  removals  or  suspensions.  Had  the 
number  reached  as  many  thousands  as  hundreds  he  would  not  by  this 
time  have  made  an  equal  division  between  the  two  national  parties  of 
the  offices  not  embraced  in  the  civil-service  law. 

Notwithstanding  these  undeniable  facts  and  circumstances,  the  six 
hundred  and  fifty  nominations  sent  to  the  Senate  in  the  suspension 
cases  made  during  the  recess  of  the  Senate  have  been  allowed  to  re- 
main before  the  committees  without  consideration  and  final  disposition. 
In  the  able  and  ingenious  report  of  the  majority  of  the  committee  the 
Senate  and  the  country  are  informed  for  the  first  time  of  the  grounds 
and  reasons  for  such  long  delay  and  non-action.  The  basis  and  justifi- 
cation for  this  remarkable  procedure  by  which  suspension  cases  are  to 
be  postponed  an  indefinite  period,  and  important  legislative  business 
interrupted,  and  no  purpose  served  but  to  agitate  and  distract  the 
public  mind,  is  the  suspension  of  Duskin  from  the  powers  and  duties 
of  the  office  of  district  attorney  of  the  southern  district  of  Alabama, 
whose  term  of  office*  has  long  since  expired,  and  the  nomination  of  Bur- 
nett to  take  the  place.  Duskin  has  made  no  comi)laint  to  the  Judiciary 
Committee,  tlie  Senate,  the  President,  or  the  Attorney-General  that  he 
was  wronged  by  the  suspension.  The  Judiciary  Committee  is  in  posses- 
sion of  full  information  showing  that  Burnett  was  recommended  to  the 
President  by  all  the  members  of  Congress  from  Alabama,  on  personal 
knowledge  of  his  high  character  and  qualifications  for  the  office,  and 
that  since  he  has  been  in  the  discharge  of  its  duties  he  has  the  unquali- 
fied indorsement  of  the  judge  and  clerk  of  the  district  court  of  the 
United  States,  both  Republicans. 

The  resolution  of  the  Senate  directs  the  Attorney-General  "  to  trans- 
mit to  the  Senate  copies  of  all  documents  and  papers  that  have  been 
filed  in  the  Department  of  Justice  since  the  1st  day  of  January,  1885, 
in  relation  to  the  management  and  conduct  of  the  office  of  the  district 
attorney  of  the  United  States  for  the  southern  district  of  Alabama." 
The  answer  of  the  Attorney  General  is  : 

*'That  the  papers  and  documents  which  are  mentioned  in  said  resolu- 
tion and  still  remaining  in  the  custody  of  the  Department  have  exclusive 
reference  to  the  suspension  by  the  President  of  George  M.  Duskin,  the 
late  incumbent  of  the  office  of  district  attorney  for  the  southern  dis- 
trict of  Alabama,  and  jt  is  not  considered  that  the  public  interest  will 
be  promoted  by  a  compliance  with  said  resolution  and  the  transmission 
of  the  papers  and  documents  therein  mentioned  to  the  Senate  in  exec- 
utive >ession." 

Stript  to  the  naked  truth,  without  any  special  pleading,  the  case  made 
for  the  decision  of  the  Senate  on  their  resolution,  and  the  answer  of  the 
Attorney-General  is,  whether  the  Senate  has  the  right  to  demand  of  the 
Attorney-General  the  transmission,  against  the  order  of  the  President, 
of  the  only  paper  or  document  of  the  descrix)tion  mentioned  in  the  res- 
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olation,  when  that  paper  or  document  is  stated  in  the  refusal  to  relate 
exclusively  to  the  removal  of  Duskin  by  the  President,  and  for  that 
reason  alone  not  transmitted.  The  paper  shows  on  its  face  tf)  what  it 
relates,  and  it  requires  the  exercise  of  no  judgment  to  determine  its 
character.  The  President  holds  that  it  is  not  a  public  document,  and 
there  can  be  no  doubt  about  the  correctness  of  his  decision,  which  must 
be  accepted  as  conclu.sive. 

It  is  an  undeniable  truth,  without  qualification  or  exception  in  any 
case,  that  every  right,  power,  privilege,  or  prerogative  created  by  any 
law,  or  granted  in  the  Constitution  to  Congress,  or  any  Department 
or  officer  of  the  Government,  has  some  just  reason,  use,  necessity,  or 
fouudation  for  its  existence  and  support.  The  majority  of  the  Judiciary 
Committee  in  their  report  affirm  the  right  of  the  Senate  in  executive 
KHsiou,  or  in  open  session,  to  direct  the  Attorney-General  or  any  head 
of  a  Department,  or  to  request  the  President  to  transmit  to  the  Senate, 
in  open  or  executive  session,  ariy  paper  on  the  files  of  the  Department 
or  ill  the  possession  of  the  President,  if  attch  paper  relates  to  an  ^^  official 
act  ^  of  the  President  or  the  head  of  any  Department^  although  such  '*offi- 
cial  act-'  is  the  removal  or  suspension  by  the  President  of  a  civil  officer 
of  the  United  States. 

The  minority  deny  that  the  claim  of  the  majority  of  the  committee  in 
the  case  now  before  the  Senate,  or  in  any  case  where  the  paper  or  doc- 
ument relates  exclusively  or  materially  to  removals  or  suspensions  by 
the  President,  has  any  foundation  or  recognition  to  support  it  in  the 
Constitution,  or  any  valid  law,  custom,  or  precedent.  The  burden  rests 
upon  the  majority  of  the  committee  of  showing  that  the  right  or  power 
exists  in  the  Senate,  under  the  Constitution,  or  some  law,  custom,  or 
precedent,  and  the  reason,  use,  or  necessity  for  it,  to  direct  the  head  of 
any  Department,  or  to  request  the  President  to  send  to  the  Senate,  in 
open  or  executive  session,  an^'  paper,  or  document,  in  the  President's 
possession,  or  on  the  files  of  any  of  the  Departments,  not  public,  but 
relating  exclusively,  or  materially,  to  his  official  act  of  removal  or  sus- 
pension of  a  civil  officer  of  the  United  States. 

It  is  difficult  for  the  minority  to  decide  what  unmistakable  rights 
powers,  or  prerogatives  are  claimed  for  the  Senate  in  the  report  of  the 
majority  that  are  controverted  in  this  proceeding,  or  that  have  any  bear- 
ing, application,  or  significance  whatsoever  to  the  real  issue  joined  be- 
tween the  Senate  and  the  President.  The  committee  seems  to  think 
that  it  strengthens  their  claim  to  the  papers  and  documents  in  question 
that  the  order  to  transmit  them  is  made  by  the  Senate  upon  the  head 
of  a  department.  It  is  broadly  asserted  in  the  majority  report  that  **  it 
is'wiihiu  the  constitutional  competency  of  either  House  of  Congress  to 
have  access  to  the  official  papers  and  documents  in  the  various*  public 
ofBcig."  If  it  is  not  intended  by  the  majority  that  this  "constitutional 
competency  of  either  House  of  Congress  to  have  access  to  official  papers 
and  documents  in  the  various  public  offices"  should  embrace  papers 
and  documents  relating  exclusively  to  removals  and  suspensions  by  the 
President,  why  make  the  claim  of  right  in  the  two  Houses  so  sweeping 
and  comprehensive  f 

It  is  admitted  in  the  majority  rei)ort  that  no  statute  confers  the  right 
on  either  House  to  direct  the  Attorney-General  to  send  to  either  House 
any  official  papers  and  documents,  but  the  committee  claims  that  the 
riglit exists  "as  a  necessary  incident  from  the  very  nature  of  the  pow- 
ers intrusted  by  the  Constitution  to  the  two  Houses  of  Congress"; 
"that  either  House  must  have  at  all  times  the  right  to  know  all  that  of- 
ficially exists  or  takes  place  in  any  of  the  Departments  of  the  Govern- 
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ment."  Can  any  grant  of  power  in  the  Gonstitntion  to  either  House  of 
Congress  be  found  *'that  in  its  very  nature  requires  that  either  House 
should  have  at  all  times  the  right  to  know  anything,  wherever  or  in 
whatever  form  it  may  exist,  about  removals  or  suspensions  of  Federal 
officers  by  the  President  f " 

The  minority  admit, once  for  all,  that  any  and  every  public  document, 
paper,  or  record  on  the  files  of  any  Department,  or  in  the  possession  of 
the  President,  relating  to  any  subject  whatever, over  which  either  house 
of  Congress  has  any  grant  of  power,  jurisdiction,  or  control  under  the 
Constitution,  is  subject  to  the  call  or  inspection  of  either  house  for  use 
in  the  exercise  of  its  constitutional  powers  and  jurisdiction.  It  is  on 
this  clearly-defined  and  well-founded  constitutional  principle  that, 
wherever  any  power  is  lodged  by  the  Constitution,  all  incidents  follow 
such  power  that  are  necessary  and  proper  to  enable  the  custodian  of  it 
to  carry  it  into  execution.  Whether  the  power  is  granted  to  Congress, 
or  either  house,  or  to  the  President,  or  any  Department  or  officer  of 
the  Government,  or  to  the  President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  the  principle  is  as  fundamental  as  the  Constitution 
itself  that  all  the  necessary  incidents  of  such  grants  accompany  the 
grants  and  belong  tp  and  can  be  exercised  by  the  custodians  of  such 
powers,  jointly  or  severally',  as  they  may  be  vested  by  the  Constitution. 

It  Is  on  the  application  and  enforcement  of  this  unquestioned  rule  of 
construction  that  either  house  of  Congress  has  the  right  inherent  in 
the  power  itself  to  direct  the  head  of  any  Department,  or  request  the 
President  to  transmit  any  information  in  the  knowledge  of  either,  or 
any  public  or  official  papers  or  documents,  or  their  contents,  on  the  files 
or  in  the  keeping  of  either,  provided  such  papers  or  documents  relate 
to  subjects,  matters,  or  things  in  the  consideration  of  which  the  house 
making  the  call  can  use  such  intormation,  papers,  or  documents  in  the 
exercise  of  any  right,  power,  jurisdiction,  or  privilege  granted  to  Con- 
gress, or  either  house,  or  to  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

But  if  all  the  power  granted  in  the  Constitution  over  the  subject- 
matter  or  thing  to  which  papers  or  documents  relate,  wherever  they  may 
be  found,  is  vested  by  the  Constitution  in  the  President  exclusively,  the 
only  rightful  custodian  of  all  such  papers  or  documents,  or  the  infor- 
mation they  contain,  is  the  chief  executive  officer,  to  whom  the  Con- 
stitution has  intrusted  all  the  power  its  framers  were  willing  to  grant 
over  that  subject.  It  would  be  a  reflection  upon  the  common  sense  of 
the  framers  of  the  Constitution  to  decide  that  they  had  vested  in  the 
President  and  the  Senate  all  the  power  to  make  and  ratify  treaties,  and 
while  withholding  from  the  House  of  Representatives  all  such  power, 
they,  had  granted,  by  implication,  to  the  House  of  Representatives  the 
right  to  have  access  to  all  the  papers  and  documents  upon  which  the 
President  and  Senate  had  acted  in  making  and  ratifying  treaties. 

Why  was  the  possession  or  inspection  of  such  papers  and  documents 
by  the  House  of  Representatives  refused  by  President  Washington  t 
For  the  plain  reason  that  the  House  of  Representatives  had  no  pow^jr 
over  treaty-making.  It  would  be  equally  unreasonable  to  cpnclude 
that  the  framers  of  the  Constitution  had  declined  to  divide  the  power 
of  removing  Federal  officers  between  the  President  and  Senate,  and 
after  vesting  all  such  greater  power  of  removal  (if  it  has  been  done)  in 
the  President  alone,  they  should  at  the  same  time  give  to  the  Senate, 
by  implication,  or  as  a  necessary  incident  of  another  power,  the  less 
right  of  advising  and  conseutiug  to  removals.  That  would  amount  to 
vesting  the  principal  power  of  removal  in  the  President,  and  imposing 
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a  limitation  upon  it,  to  be  tonnd  as  a  mere  incident  of  another  and  dif- 
ferent power  of  advising  and  consenting  to  appointments. 

The  view  enforced  by  the  minority  in  this  report  of  the  vital  and  par- 
amount question  presented  from  the  committee  to  the  Senate,  makes  it 
nnneo^ssary  to  notice  rhe  attempt  of  the  innjority  to  make  something 
oat  of  the  fact  that  the  resolution  of  the  Senate  is  directed  to  the  At- 
torney-General, and  that  as  he  is  an  offict^r  created  by  a  law  of  Cf»n- 
gress  either  house  has  just  as  much  power  over  him  as  the  President, 
except  to  say  that  if  such  reasoning  is  sound  it  would  compel  the  Sec- 
retary of  State  to  transmit  to  the  House  of  Representatives  ou  its  order 
all  papers  and  documents  relating  to   the  making  and  ratifying  of 
tTeatie8  6n  file  in  the  State  Department,  which  is  also  the  creation  of  a 
law  of  Congress.    Besides,  the  effort  to  place  the  duty  of  transmitting 
the  papers  called  for  to  the  Senate  upon  the  head  of  a  Department,  as 
separate  and  distinct  from  the  President,  or  to  say  this  is  not  the  act  of 
the  President,  is  not  permissible. 

The  President  speaks  or  acts  through  the  heads  of  the  several  De- 
partments in  relation  to  subjects  which  appertain  to  their  respective 
duties.  This  principle  is  recognized  by  the  Supreme  Court  in  VVileox  v. 
Jackson,  13  Peters.  513,  and  many  subs 'quent  decisions. 

Without  circumlocution,  or  evasion,  or  generalizing,  or  dealing  in  sub- 
tiiities,  or  refining  on  irrelevant  and  misleading  cases  cited  in  the  ma- 
jority report,  the  minority  of  your  committee,  after  making  as  diligent 
a  search  as  time  and  opportunity  allowed,  feel  satisfied  that  from  1789 
to  1867,  a  period  of  seventy  eight  years,  not  a  single  case  can  be  found, 
and  not  a  single  case  occurred  in  which  the  Senate  in  executive  sf*ssion, 
by  resolution  or  otherwise,  directed  the  head  of  any  Department,  or  re- 
qnested  the  President  to  transmit  to  the  Senate  in  executive  session 
papers  or  documents  on  file,  or  in  the  custody  of  the  head  of  the  Depart- 
ment, or  the  President,  relating  exclusively  or  materially  to  removals 
of  Federal  officers  by  the  President  during  the  recess  or  the  sessions  of 
the  Senate,  and  such  resolution  was  obeyeil  by  any  head  of  a  Depart- 
ment or  the  President. 

To  meet  the  case  squarely,  the  minority  feel  the  utmost  confidence  in 
Btating  that,  during  a  period  of  seventy-eiglit  years,  from  1789  to  18<»7, 
no  such  resolution  as  that  now  before  the  Senate  was  ever  obeyed  by 
the  President  or  nny  head  of  a  Department.  The  majority  of  the  com- 
mittee says : 

The  iofltances  of  requests  to  the  President  and  coium:inds  to  the  heads  of  Depart- 
ments by  each  house  of  Conj^resa  from  those  days  until  now  for  papers  and  informa- 
tion on  every  conceivable  subject  of  public  affairs  are  almost  innumerable;  for  it 
appears  to  have  been  thought  by  all  the  President*  who  have  <-arried  on  the  Govern- 
meni  now  for  almost  a  century,  that  even  in  respect  of  requests  to  them,  an  inde- 

Semlent  co-onlinate  branch  of  the  Government,  they  were  under  a  constitutional 
nty  and  obligation  to  furnish  to  either  house  the  papers  called  for,  unless,  as  has 
happened  in  very  rare  instances,  when  the  requesr-  was  cnuplcl  with  an  appeal  to 
thodincretiou  of  the  President  in  respect  to  the  danger  of  publicity  to  seud  the  papers, 
iff  in  bisjndgui'mt,  it  .should  not  b^  iuco.npatlble  with  thd  public  welfare. 

Is  this  broad  statement  made  as  an  authority  for  ttie  call  on  the  At- 
torney-General to  send  to  the  Senate  in  executive  session  the  papers  in 
his  Department  relating  exclusively  to  the  suspension  of  Duskia  by  the 
President  t  If  not,  what  purpose  is  intended  t.o  be  served  by  the  state- 
inent!  If  int^^nded  to  sustain  the  present  call  on  the  Attorney  Generctl, 
^ould  it  not  be  a  remarkable  coincidence  that  Washington,  who  signed 
tbe  act  of  Congress  declaratory  of  the  exclusive  right  of  the  President 
to  make  removals,  and  Madison,  whose  matchless  ] powers  were  devoted  to 
^e  passage  of  that  act,  intended  as  he  declared  in  the  debateas  a  '•  per- 
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manent  settlement  of  the  constitutional  power  of  the  President  to  make 
removals  within  his  discretion  without  accountability  to  the  Senate,"  to 
obey  requests,  or  for  his  cabinet  officers  to  obey  demands  for  the  trans- 
mission of  papers  to  the  Senate  in  Executive  session,  or  to  either  house 
in  open  session,  relating  exclusively  to  an  "  official  act"  of  removal,  over 
which  he  believed  he  had  been  instrusted  with  the  sole  power  by  the 
Constitution  ?  And  would  it  not  be  equally  inexplicable  that  such  a  re- 
quest or  demand  would  have  been  obeyed  by  John  Quincy  Adams,  or 
by  Andrew  Jackson,  "in  times  of  the  hijjjhest  ])arfy  excitement  and 
stress,"  in  1826  and  1835f  If  Adams  and  Jackson  were  willing  to  obey 
such  requests  and  demands  or  ever  did  so,  why  did  Mr.  Benton  in  1826 
and  Mr.  Calhoun  in  1835  report  bills  to  the  Senate  requiring  the  Presi- 
dent to  transmit  to  the  Senate  the  cause  of  removals  aud  the  papers 
relating  thereto,  which  bills  fell  still-born,  on  the  table  of  the  Senate. 

It  is  not  true  that  a  single  precedent  can  be  found  for  a  continuous  pe- 
riod of  seventy  eight  years  that  gives  any  support  whatever  to  the  pres- 
ent demand  of  the  Senate  upon  the  Attorney-General  to  transmit  pa- 
pers relating  exclusively  to  the  removal  of  Duskin.  Every  precedent 
cited  in  the  report  of  the  majority  has  for  its  foundation  the  constitutional 
power  of  the  Senate  to  participate  with  the  President  in  the  official  act 
to  which  the  papers  called  for  related.  The  Senate  shares  with  the 
President  the  treaty- making  power,  and  he  can  make  no  appointment 
to  office  without  the  advice  and  consent  of  the  Senate.  Upon  the  sub- 
jects of  treaty-making  and  appointments,  papers  relating  thereto,  when 
requested  or  demanded,  have  been  sent  to  the  Senate,  for  tiie  plain  rea- 
son that  the  President  and  Senate  are  jointly  intrusted  with  powers  in 
relation  to  treaties  and  appointments  whicii  the  Senate  cannot  safely 
and  wisely  exercise  without  the  inspection  of  papers  an<i  <locunient8 
relating  thereto  in  the  Departments  or  in  the  keeping  of  the  President. 
No  such  foundation,  reason,  or  necessity  exists  in  the  matter  of  remov- 
als from  office. 

The  demand  in  the  present  case  npon  tlie  Attorney-General,  and  its 
persistent  pressure  by  the  majority  of  the  committee,  after  he  has  de- 
clined, on  the  order  of  the  President,  to  obey  it,  for  the  sole  reason  that 
the  only  papers  in  his  Department,  filed  there  since  January  1,  1885, 
relate  exclusively  to  the  removal  of  Duskin  by  the  President,  necessarily 
implies  that  in  tlie  judgment  of  a  majority  of  the  committee  the  Senate 
has  the  same  constitutional  power  over  removals  that  it  has  over  ap- 
pointments— that  is,  the  power  of  advising  and  consenting  thereto. 
There  is  no  escai)e  from  this  crucial  test  of  who  is  in  the  right  in  this 
controversy,  the  Senate  or  the  President. 

The  question  is  the  same  as  that  presented  in  the  First  Congress  in 
1789;  revived  in  the  Senate  in  1820;  pressed  again  in  the  Senate  in 
1835;  revived  again  in  1867,  when  the  President  was  hampered  by  un- 
constitutional legislation  forced  through  Congress  by  a  revolutionary 
majority  nnder  the  pressure  of  overruling  party  necessit}- ;  soon  re- 
vived again  by  Pnsident  Grant  in  1809,  and  ending  in  reactionary 
legislation,  restoring  the  power  and  calling  it  ''suspension"  from  office, 
to  the  ^^(Hscretion^^  otthe  President,  and  thereby  conferring  upon  him 
the  power,  if  he  wills  to  exercise  it,  of  expelling  permanently  from 
office  any  incumbent,  with  or  without  cause,  and  in  defiance  of  any 
power  in  the  Senate  to  prevent  the  President  from  making  the  suspen- 
sion perpetual.  The  same  old  struggle  again  comes  up  in  this  Senate 
without  provocation,  or  any  meritorious  excuse  or  justification.  In 
self  defense  the  President  and  the  friends  of  his  constitutional  prerog- 
ative in  the  Senate  are  again  forced  to  meet  and  answer  the  question, 
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Where  does  the  power  of  making  removals  from  Federal  office  reside! 
Does  the  Constitution  answer  this  question  f    All  it  says  is : 

(1)  The  executive  power  Bhall  be  vested  in  a  President  of  the  United  States  of 
America. 

(•2)  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  ofllie  Senators  present  concnr;  and  he  shall  nomi- 
nate and,  by  and  with  the  advice  ana  consent  of  the  Senate,  shall  appoint  ambassa- 
dors, other  public  ministers  antl  consul'*,  judRes  of  the  Supreme  C»»urt,  and  all  other 
officers  of  the  United  States  whoso  appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law;  but  the  Congress  may  by  law  vest  the 
appointment  of  such  inferior  officers  as  they  think  pnvpcr  in  the  President  alono,  in 
the  courts  of  law,  or  in  the  heads  of  Depa»*tments. 

(3)  The  Prcsiilent  shall  have  power  to  till  up  all  vacancies  that  may  happen  during 
tbe  recess  of  the  Senate  by  gran  tin  «5  commissions  which  shall  expire  at  the  end.  of 
their  next  s««8sion. 

(4)  He  shtill  take  care  that  the  laws  be  faithfully  executed,  and  shall  commission 
ill  the  officers  of  the  Uuited  States. 

The  question  of  the  meaning:  of  the  above  quotations  from  the  Consti- 
tution, and  what  disposition,  if  any,  they  make  of  the  power  of  removing 
officers  of  the  United  States,  came  up  for  consideration  and  settlement 
by  the  First  Con^jress  in  May,  1789.  There  were  many  framers  of  the 
Constitution  in  that  Congress,  and  none  of  them  had  more  to  do  iji  that 
great  work  or  were  more  familiar  with  its  meaning  than  Mr.  Madison. 
This  debate,  considered  the  most  remarkable  in  the  history  of  Congress, 
is  pablished  in  "Annals  of  Congress,"  1789,  vol.  1,  from  pages  372  to 
585 

The  minority  of  your  committee  is  satisfied  that  they  are  unable  to 
proclace  anything  themselves,  or  from  others,  that  can  add  to  what  was 
said  in  that  famous  debate  on  the  question  reported  to  the  Senate.  The 
decision  was  made  by  statesmen  fresh  from  the  work  of  framing  the 
CoDstitntion,  and  at  a  time  when  no  political  parties  had  been  organized 
to  influence  judgment  and  control  opinion.  No  settlement  of  any  con- 
troverted question  ever  had  higher  sanctions  or  more  to  commend  it  to 
unquestioned  acquiescence. 

Said  Mr.  Madison : 

However  various  the  opinions  which  exist  upon  the  point  now  before  us,  it  seems 
agreed  on  aU  side's  that  ir  demands  a  can^ful  investigation  and  full  discussion,  I  feel 
the  importance  of  the  question,  and  know  that  our  decision  will  involve  the  decision 
of  all  similar  cases.  The  decision  that  is  at  this  time  made  will  become  the  perma* 
Dent  exposition  of  the  Constitution ;  and  on  a  permanent  exposition  of  the  Constitu- 
tion will  depend  the  genins  and  character  of  the  whole  Government. 

The  following  are  extracts  from  some  of  the  speeches  made  on  that 
memorable  occasion : 
Mr.  Ma<lisou  said : 

I  think  it  absolut.ely  necessary  that  the  President  should  have  the  power  of  re- 
moving from  office ;  it  will  make  him,  in  a  peculiar  manner,  responsible  for  their  con- 
duct aud  subject  him  to  impeachment  himself,  if  ho  suffers  them  to  perpetrate  with 
impunity  high  crimes  or  misdemeanors  against  the  United  States  or  nei^lectsto  super- 
intend their  conduct  so  as  to  check  their  excesses.  On  the  constitutionality  of  the 
declaration  I  have  no  manner  of  doubt. 

h  in  said  that  it  comports  with  the  nature  of  things  that  those  who  appoint  should 
h«vethe  power  of  removal  ;  but  I  cannot  conceive  that  this  sentiment  is  warranted 
^y  the  Constitution.  I  believe  it  would  be  found  very  inconvet;ient  in  practice.  It 
18  one  of  the  most  prominent  features  of  the  Coustitnti  >n — a  principle  that  pervades 
the  whole  system — that  there  should  be  the  highest  possible  degree  of  responsibility 
'D  all  the  executive  officers  thereof.  Anything,  therefore,  which  tends  t(»  lessen  this 
"^ponKibility  is  contrary  to  its  spirit  and  intention,  and,  unless  it  is  saddled  upon  ua 
•xpresaly  by  the  letter  of  that  work,  I  shall  oppose  the  admission  of  it  into  any  act 
«f  the  legislature. 

Now,  if  the  heads  of  the  Executive  Departments  are  subjected  to  removal  by  the 
rreaiflent,  we  have  in  him  security  for  the  good  behavior  of  the  officer.  If  he  does 
not  confonn  to  the  judgment  of  the  President  in  doing  the  executive  duties  of  hig 
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office,  be  can  be  displaced.  This  makes  him  repponsible  to  the  great  Executive  power* 
and  makes  the  President  responsible  to  the  public  for  the  conduct  of  the  person  he 
has  nominated  and  appointed  to  aid  him  in  the  adniinistratitm  of  his  Department. 
But  if  the  President  fthall  join  in  a  collusion  with  this  officer,  and  continue  a  bad  man 
in  office,  the  case  of  impeachment  will  reach  the  culprit  and  drag  him  forth  to  punish- 
ment. 

But  if  you  take  the  other  construction,  and  say  he  shall  not  be  displaced  but  by 
and  with  the  advice  and  consent  of  the  Senate,  the  President  is  no  longer  answerable 
for  the  conduc*  of  the  officer ;  all  will  depend  upon  the  Senate.  You  here  destroy 
a  real  responsibility  without,  obtaining  even  the  shadow  ;  for  no  gentleman  will  pre- 
tend to  say  the  responsibility  of  the  Senate  can  be  of  such  a  nature  as  to  afford  sub- 
stantial security.  But  why,  it  may  be  asked,  was  the  Senate  joined  with  the  Presi- 
dent in  appointing  to  office,  if  they  have  no  responsibility  T  I  answer,  merely  for  the 
sake  of  advising,  being  supposed,  from  their  nature,  better  acquainted  with  the  char- 
acter of  the  candidates  than  an  imlividnal;  yet  even  here  the  President  is  held  to 
the  responsibility — he  nominates,  and,  with  their  consent,  appoints.  No  person  can 
be  forced  upon  him  as  an  assistant  by  any  other  branch  of  the  Government. 

There  is  another  objection  to  this  construction,  which  I  consider  of  some  weight,  and 
shall  therefore  nieutiun  to  the  committee.  Perhaps  there  was  no  argument  urged  with 
more  succens,  or  more  plausibly  grounded  against  the  Constitution,  under  which  we 
are  now  deliberating,  than  than  that  fonuded  on  the  mingling  of  the  executive  and 
legislative  branches  of  the  Government  in  one  body.  It  has  been  objected  that  the 
Senate  have  too  much  of  the  executive  power  even  by  having  a  control  over  the  Presi- 
dent in  the  appointment  to  office. 

Now,  shall  we  extend  this  connection  between  the  legislative  and  executive  De- 

Sartments,  which  will  strengthen  the  objection,  and  diminish  the  responsibility  we 
ave  in  the  head  of  the  Executive  t 

Mr.  Sedgwick  (vol.  1,  First  Congress,  p.  460): 

But  they  say  the  Senate  is  to  be  united  with  the  President  in  the  exercise  of  this 
power.  1  hope,  sir,  this  is  not  the  case,  because  it  would  involve  ns  in  the  most  sert- 
ous  difficulty.  Suppose  a  discovery  of  any  of  those  events  which  1  have  just  enumer- 
ated wc^e  to  take  phice  when  the  Senate  is  not  in  session,  how  is  the  remedy  to  be 
applied  f  This  is  a  serious  consideration,  and  the  evil  con  hi  be  avoided  no  other  way 
than  by  the  Senate's  sitti  g  always.  Snrely  no  gentleman  of  this  House  contemplates 
the  ni'cessity  of  incurring  such  an  expense.  I  am  sur»^  it  will  be  very  objectionable  to 
our  constituents;  and  y«t  this  nir.st  be  done,  or  the  public  interest  be  endai^gered  by 
keeping  an  unworthy  officer  in  place  until  that  body  shall  be  assembled  from  the  ex- 
tremes of  the  ITuion. 

It  has  been  said  that  there  is  danger  of  this  power  being  abused,  if  exercised  by  one 
man.  Certainly  the  danger  is  as  great  with  respect  to  the  Senate,  who  are  assembled 
from  various  parts  of  the  continent,  with  different  im]>ressious  and  opinions.  It  ap- 
pears to  me  that  such  a  bo«ly  is  more  likely  to  misuse  this  power  than  the  man  whom 
the  united  voice  of  America  calls  to  the  Presidential  chair.  As  the  nature  of  the 
Government  requires  the  power  of  removal,  I  think  it  is  to  be  exercised  in  this  way 
by  a  hand  capable  of  exerting  itself  with  eftect,  and  the  power  must  be  conferred 
npou  the  President  by  the  Constitution,  as  the  executive  officer  of  the  Government. 

Mr.  Madison  said  (page  463): 

The  Constitution  affirms  that  the  executive  power  shall  bo  vested  in  the  President. 
Are  there  exceptions  to  this  proposition?  Yes;  there  are.  The  Constitution  says 
that  in  appointing  to  office  the  Senate  shall  be  associated  with  the  President,  unless 
in  the  case  of  inferior  officers,  when  the  law  shall  otherwise  direct.  Have  we  a  right 
to  extend  this  exception  T  I  believe  not.  If  the  Constitution  ha^  invested  all  exec- 
utivo  power  in  the  President,  I  venture  to  assert  that  the  legislature  has  no  right  to 
diminish  or  modify  his  executive  authority.  The  question  now  resolves  itself  into 
this:  /«  the  power  of  displacing  an  executive  power f  I  conceive  that  if  any  power 
whatsoever  is  in  its  nature  executive,  it  is  the  power  of  appointing,  overseeing,  and 
controlling  those  who  execute  the  laws. 

If  the  Constitution  had  not  qualiHed  the  power  of  the  President  in  appointing  to 
office,  by  associating  the  Senate  with  him  in  that  business,  would  it  not  be  clear  that 
he  would  have  the  right,  by  virtue  of  his  executive  power,  to  make  such  appoint- 
ment ?  Should  we  be  authorized,  in  defiance  of  that  clause  in  the  Constitution, 
"The  executive  power  shall  be  vested  iu  a  President."  to  unite  the  Senate  with  the 
President  in  the  appointment  to  office  f  1  conceive  not.  If  it  is  admitted  that  we 
should  not  be  authorized  to  do  this,  I  think  it  may  be  disputed  whether  we  have  a 
right  to  associate  them  in  removing  persons  from  office,  the  one  power  being  as  much 
of  an  executive  nature  as  the  other;  and  the  first  only  is  authorized  by  being  ex- 
cepted out  of  the  general  rule  establishe<l  by  the  Constitution  in  these  words,  **  The 
executive  power  shall  be  vested  in  the  President." 
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The  judicial  power  is  vested  in  a  Supreme  Court;  but  will  gentlemen  say  the  judi- 
cial power  can  be  placed  elsewhere  unless  the  Constitution  has  made  an  exception  t 
The  Constitution  justifies  the  Senate  in  exercising  a  judiciary  power  in  determining 
on  impeachments;  but  can  the  judicial  power  be  further  blended  with  the  powers  of 
that  body  f    They  cannot.     I  therefore  say  it  is  incontrovertible,  if  neither  the  legis- 
lative nor  judicial  powers  are  subjectod  to  qualifications  other  than  those  demanded 
in  the  Constitution,  that  the  executive  powers  are  equally  unabatablo  as  either  bf 
the  others;  and  inasmuch  as  the  power  of  removal  is  of  an  executive  nature,  and  not 
affected  by  any  Constitutional  exception,  it  is  be^'ond  the  reach  of  the  legislative 
body. 

Mr.  Clymer  said  (p.  489): 

If  I  were  to  give  my  vote  merely  on  constitutional  ground,  I  should  be  totally  in- 
different whether  the  words  were  stnick  out  or  not;  because  I  am  clear  that  the  Ex- 
ecutive has  the  power  of  removal  as  incident  to  his  department;  and,  if  the  Cousti- 
tntionhad  been  silent  with  respect  to  the  appointment,  he  would  have  had  that  power 
also.  The  reason,  perhaps,  why  it  was  mentioned  in  the  Constitution,  was  to  give 
some  further  security  against  the  introduction  of  improper  men  into  office.  But  in 
cues  of  removal  there  is  not  such  necessity  for  this  check.  What  great  danger 
wonld  arise  from  the  removal  of  a  worthy  man,  when  the  Senate  must  be  consulted 
in  the  appointment  of  his  successor  t  Is  it  likely  they  will  consent  to  advance  an  im- 
proper character  t  The  presumption  therefore  is,  that  he  would  not  abuse  this  power ; 
or,  if  he  did,  only  one  good  man  would  be  changed  for  another. 

If  the  President  is  divested  of  his  power,  his  responsibility  is  destroyed  ;  you  pre- 
reat  bin  efficiency,  and  disable  him  from  affording  security  to  the  people  which  the 
Constitution  contemplates.  What  use  will  it  be  of  to  call  the  citizens  of  the  Union 
together  every  four  years  to  obtain  a  purified  choice  of  a  representative,  if  he  is  to 
b«  a  mere  cipher  in  the  Government  f  The  Executive  must  act  by  others  ;  but  you 
n-dnce  him  to  a  mere  shadow,  when  you  control  both  the  power  of  appointment  and 
removal ;  if  yon  take  away  the  latter  power,  he  ought  to  resign  the  power  of  super- 
iotendiog  and  directing  the  executive  parts  of  Government  into  the  hands  of  the 
Senate  at  once,  and  then  we  become  a  dangerous  aristocracy,  or  shall  be  more  desti- 
tute of  energy  than  any  Government  on  earth.  These  being  my  sentiments,  I  wish 
the  clause  to  stand  as  a  legislative  declaration,  that  the  power  of  removal  is  cousti- 
totionally  vested  in  the  President. 

Mr.  Mailisou  said. (p.  495): 

However  various  the  opinions  which  exist  upon  the  point  now  before  us,  it  seema 
agreed  on  all  sides  that  it  demands  a  careful  investigation  and  full  discussion.  I  feel 
the  importance  of  the  question,  and  know  that  our  decision  will  involve  the  decision 
of  all  similar  ca.«es.  The  decision  that  is  at  this  time  made  will  become  the  perma- 
nent exposition  of  the  Constitution,  and  on  a  permanent  exposition  of  the  Constitution 
will  dejiend  the  genius  and  character  of  the  whole  Government.  It  will  depend,  per- 
haps, on  this  decision  whether  the  Government  shall  retain  that  equilibrium  which 
the  Constitution  intended,  or  tskiae  a  direction  towards  aristocracy  or  anarchy  among 
the  members  of  the  Government.  Hence,  how  careful  ought  we  be  to  give  a  true  di- 
rection to  a  power  so  critically  circumstanced. 

It  is  incumbent  on  us  to  weigh  with  particular  attention  the  arguments  which  have 
been  advanced  in  support  of  the  various  opinions  with  cautious  deliberation.  I  own 
to  yon,  Mr.  Chairman,  that  I  feel  great  anxiety  upon  this  question.  I  feel  an  anxiety 
becaiibe  1  am  called  upon  to  give  a  decision  in  a  case  that  may  affect  the  fundamental 
principles  bf  the  Government  under  which  we  act,  and  liberty  itself.  But  all  that  I 
can  do  on  such  an  occasion  is  to  weigh  well  everything  advanced  on  both  sides  with 
thepnrest  desire  to  find  out  the  true  meaning  of  the  Constitution,  and  to  be  guided 
by  that  and  an  attachment  to  the  true  spirit  of  liberty,  whose  influence  I  believe 
rtrongly  predominates  here. 

Several  constructions  have  been  put  upon  the  Constitution  relative  to  the  point  id 
qnestioD.  The  gentleman  from  Connecticut  (Mr.  Sherman)  has  advanced  a  doctrine 
which  was  not  touched  upon  before.  He  seems  to  think  (if  I  understood  him  rightly) 
that  the  power  of  displacing  from  office  is  subject  to  legislative  discretion  ;  because 
jt»  having  a  right  to  create,  it  may  limit  or  modify  as  it  thinks  proper.  I  shall  not  say 
'^J'tat  tirst  view  this  doctrine  may  seem  to  have  some  plausibility  ;  but  when  I  con- 
•jder  that  the  Constitution  clearly  intended  to  maintain  a  marked  distinction  between 
*J* legislative,  executive,  and  judicial  powers  of  Government;  and  when  I  consider 
tnat  if  the  legislatnre  has  a  power  such  as  is  contended  for,  they  may  subject  and 
tnn»fer  at  discretion  powers  from  one  Department  of  our  Government  to  another, 
they  may,  on  that  principle,  exclude  the  President  altogether  from  exercising  any 
authorit J  in  the  removal  of  officers ;  they  may  give  it  to  the  Senate  alone,  or  the 
fteatdent  and  Senate  combined ;  they  may  vest  it  in  the  whole  Congress,  or  they  may 
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reserve  it  to  be  exercised  by  tbis  Honse.  ^Vben  I  consider  tbe  consequences  of  this 
doctrine,  and  compare  tbeni  with  tbe  true  pnuciples  of  the  Constitntion,  1  own  that 
I  cannot  8ul»8oribe  to  it. 

The  dot'trine,  however,  which  seems  to  stand  most  iu  opposition  to  the  princ^iples  I 
cont4^nd  for,  is,  that  the  power  to  nnum  an  a])pointment  is,  iu  the  nature  of  things,  ia- 
cidentalto  the  p^wer  which  makes  the  appointment.  I  agree  that  if  nothing  more 
was  said  in  the  Constitution  than  that  the  President,  bv  and  with  the  advice  and 
constant  of  the  Senate,  shoubl  a])poiut  to  office,  there  would  be  a  great  force  in  sayiui; 
that  tl)e  power  of  removal  resulted  by  a  natural  implication  from  the  power  of  ap- 
point iny:.  But  there  is  another  part  of  tht*  Constitution  no  le^ss  explicit  than  the  one 
on  which  the  gentleman's  doctrine  is  founded.  It  is  that  part  which  declares  that 
the  executive  po^'er  shall  be  vested  in  a  President  of  the  United  States.  The  as80- 
ciatiou  of  theSeiia'e  with  the  President  in  exercising  that  particular  function  is  an 
exception  to  thij>  general  rule;  and  exceptions  to  general  rules,  I  conceive,  are  ever 
to  be  taken  strictly. 

But  there  is  another  part  of  the  Constitution  which  inclines,  in  my  judgment,  to 
favor  the  construction  I  put  upon  it ;  the  Presiclent  is  required  to  take  care  that  the 
laws  be  faithfully  executed.  If  the  duty  to  si-e  the  laws  faithfully  executed  be  re- 
quired at  the  hands  of  the  Executive  Magistrate,  it  would  seem  that  it  was  generally 
intended  he  should  have  that  species  of  power  which  is  necessary  to  accomplish  that 
end.  Now,  if  the  officer  when  once  appointed  is  not  to  depend  upon  the  President 
for  his  official  existence,  but  upon  a  distinct  body  (for  where  there  are  two  negatives 
required,  either  ca"  prevent  the  removal),  I  confess  I  do  not  see  how  the  President  can 
take  care  that  the  laws  be  faithfully  executed.  It  is  true,  by  a  circuitous  operation 
he  may  obtain  in  im])eachment,  and  even  without  this  it  is  possible  he  may  obtain 
the  concurrence  of  the  Senate  for  the  purpose  of  displacing  an  officer ;  but  would  this 
give  that  species  of  control  to  the  Executive  Magistrate  which  seems  to  be  required 
by  the  Constitution  f 

I  own,  if  my  opinion  was  not  contrary  to  that  entertained  by  what  I  suppose  to  be 
the  minority  on  this  question,  I  should  be  doubtful  of  being  mistaken  when  I  dis- 
covered how  inconsistent  that  construction  wonhl  make  the  Constitution  with  itself. 
I  can  hardly  bring  myself  to  imagine  the  wisdom  of  the  convention  who  framed  the 
Constitution  contemi)lated  such  incongruity. 

There  is  another  maxim  which  ought,  to  direct  ns  in  expounding  the  Constitution, 
and  is  of  great  importance.  It  is  laid  down  rj  m.ist  of  the  constitutions  or  bills  of 
rights  in  the  republics  of  America;  it  is  to  be  found  in  the  polirical  writings  of  the 
most  t:elebrated  civilians,  and  is  every  where  liel  1  sui  essential  to  the  presentation  of 
liberty,  that  the  three  great  departments  of  Government  l>e  kept  separate  an<l  die- 
tine** ;  and  if  in  any  case  they  are  blended,  it  is  in  order  to  admit  a  partial  qualifica- 
tion, in  order  more  etfectually  to  guard  against  an  entire  consolidation. 

I  think,  therefore,  when  we  review  the  several  parts  of  this  Constitution  where  it 
says  that  the  legislative  pow-  rs  shall  be  vested  in  a  Congress  of  the  United  Statues, 
under  certain  exc*»ptions,  and  the  executive  powers  vestetl  in  the  President  with  cer- 
tain exceptions,  we  must  suppose  they  were  intended  to  be  kept  separate  in  all  cases 
in  which  they  are  not  blended,  and  ought,  consequently,  to  expound  the  Constitution 
so  as  to  blend  them  as  little  as  possible.  Everything  relative  to  the  merits  of  the 
question,  as  distinguished  from  a  constitutional  question,  seems  to  turn  on  the  danger 
of  such  a  power  vested  in  the  President  aloue  ;  but  when  I  consider  the  checks  under 
which  he  lies  in  the  exercise  of  this  power,  I  own  to  you  I  feel  no  apprehension  but 
what  arise  from  the  dangers  incidental  to  the  power  itself,  for  dangers  will  be  inci- 
dental to  it  vest  it  where  you  please. 

I  will  not  reiterate  what  was  said  before  with  respect  to  the  mode  of  election,  and 
the  extr.-me  improbability  that  any  citizen  will  be  selected  from  the  mass  of  citizens 
who  is  not  highly  distinguished  by  his  abilities  and  worth ;  in  this  alone  we  have  no 
small  security  for  the  faithful  exercise  of  this  power.  But,  throwing  that  out  of  the 
qnestiou,  let  us  consider  the  restraints  he  will  feel  after  he  is  placed  in  that  elevated 
station.  It  is  to  be  remarked  that  the  power  in  this  ca*«e  will  not  consist,  so  much  in 
continuing  a  bad  man  in  office  as  in  the  danger  of  displacing  a  good  one.  Perhaps 
the  great  danger,  as  has  been  observed,  of  abuse  in  the  executive  power  lies  in  the 
improper  continuance  of  bad  men  in  office.  But  the  power  we  contend  for  will  not 
.enable  him  to  <lo  this;  for  if  an  unworthy  man  be  continued  in  office  by  an  unworthy 
President,  the  House  of  Representatives  can  at  any  time  impeach  him,  and  the  Sen- 
ate can  remove. him,  whether  the  President  chooses  or  not. 

The  danger  then  consists  merely  in  this:  The  President  can  displace  from  office  a 
man  whose  merits  require  that  he  should  be  continued  in  it.  What  will  be  the  mo- 
tives which  the  President  can  feel  for  such  abuse  of  his  power,  and  the  restraints  that 
operate  to  prevent  itf  In  the  first  place,  he  will  be  impeachable  by  this  House  bo- 
fore  the  Senate  for  such  an  act  of  maladministration ;  for  I  contend  that  the  wanton 
removal  of^meritorious  officers  would  subject  him  to  impeachment  and  removal  from  his 
own  high  trust.     But  what  can  be  his  motives  for  displacing  a  worthy  man  T     It  must 


RELATIONS  BETWEEN  SENATE  AND  EXECUTIVE  DEPARTMENTS     11 

be  that  he  may  fill  the  place  with  an  unworthy  creature  of  his  own.  Can  he  accora- 
pUsh  this  end  f  No;  he  can  place  no  man  in  the  vacancy  whom  the  Senate  shall  not 
approvt^;  and,  if  ho  could  fill  the  vacancy  with  the  man  he  might  choose,  I  am  sure 
he  wonld  have  little  inducement  to  make  an  improper  removal.  Let  us  consider  the 
consequences.  The  injured  man  will  he  supported  hy  the  popular  opinion;  the  cbm- 
miinity  will  take  sides  with  him  against  the  President:  it  will  facilitate  those  com- 
binations and  give  success  to  those  exertions  which  will  be  pnrsued  to  prevent  his  re- 
election. 

To  displace  a  man  of  high  merit,  and  who  from  his  station  may  be  supposed  a  man 
of  extensive  influence,  are  consid«Tations  in  the  mind  of  any  man  who  may  fill  the 
Presidential  chair.  The  friencis  of  those  individuals  and  the  public  sympathy  will  be 
agaiuHt  him.  If  this  should  not  produce  his  impeachment  before  the  Senate,  it  will 
aimmnt  to  an  impeachment  before  the  communiry,  who  will  have  the  power  of  pun- 
ishment, by  refusing  t4)re-el<'rt  him.  But  snpp«>Ke  this  persecuted  individual  cannot  ob- 
tain revenge  in  this  mode,  there  are  other  nmdes  in  which  he  could  make  the  situat  ion  of 
the  President  very  inconvenient,  if  you  suppose  him  resolutidy  bent  on  executing  the 
dictates  of  resentment.  If  he  had  not  influence  enough  to  direct  the  vengeance  of  the 
whole  community,  he  may  probably  be  able  to  obtain  an  a))pointnient  in  one  or  the 
other  branch  of  the  legislature,  and,  being  a  man  of  weight,  talents,  and  Influence, 
In  either  case  he  may  prove  to  the  President  troublesome  indeed. 

We  have  seen  examples  in  the  history  of  ot  her  nat  ions  which  justifies  the  rem&rk  I  now 
have  uiade.  Though  the  prerogatives  of  the  British  King  are  great  as  his  rank,  and  it  is 
onquestionably  known  that  he  has  a  ]>08itive  influence  over  both  branches  of  the  legis- 
lative body,  yet  there  have  been  examples  in  which  the  appointment  and  removal  of 
ministers  have  been  found  to  be  dictated  by  one  or  other  of  those  branches.  Now, 
if  this  be  the  case  with  an  hereditary  monarch  possessed  of  those  high  prerogatives 
and  furnished  with  so  many  means  of  influence,  can  we  snppose  a  President,  elected 
for  four  years  onlj',  dependent  upon  the  popular  voice,  impeachable  by  the  legislature, 
Iittle,if  at  all,  distinguished  for  wealth,  personal  talents,  or  influence  from  the  head  oi 
the  Department  himself,  I  say  will  he  bid  defiance  to  all  these  considerations,  and 
wantonly  dismiss  a  meriforious  and  virtuous  officer  ?  Such  abuse  of  power  exce*  ds  my 
eonceptiou.  If  anything  takes  plHce  in  the  (U'dinary  course  of  business  of  this  kind, 
my  imagination  cannot  extend  to  it  on  any  rational  principle. 

But  let  Us  not  consider  the  question  on  one  side  only  ;  there  are  dangers  to  be  con- 
(emplntcd  on  the  other.  Vest  this  power  in  the  Senate  jointly  with  the  President, 
and  you  abolish  at  once  that  great  princiide  of  unity  and  responsibility  in  the  ex- 
ecutive department  %vhich  was  intended  for  the  security  of  liberty  and  the  ])ublio 
good.  If  the  President  should  possess  alone  the  power  of  removal  from  othce,  those 
who  are  employed  in  the  execution  of  the  law  will  be  in  their  ])roi)er  situation,  and 
the  claim  of  dependence  be  preserved  ;  the  lowest  officers,  the  middle  grade,  and 
the  highest  will  depend,  as  they  ought,  on  the  President,  and  the  President  on  the 
eoinmimity.  The  chain  of  dependence,  therefore,  terminates  in  the  supreme  body, 
namely,  in  the  people,  who  will  possess,  ljesi«Ies,  in  aid  of  their  original  power,  the 
deciHive  engine  of  impeachment. 

Take  the  other  supposition,  that  the  power  should  be  vested  in  the  Senate,  on  the 
principle  that  the  power  to  displace  is  necessarily  connected  with  the  power  to  ap- 
point. It  is  declared  by  the  Constitution  that  we  may  by  law  vest  the  appointment 
of  infrrior  officers  in  the  heads  of  Departments;  the  po%ver  of  removal  being  incidental, 
•a  stated  by  some  gentleujen.  Where  does  this  terminate f  If  yon  begin  with  the 
subordinate  officers,  they  are  dependents,  on  their  superior,  he  on  the  next  superior, 
and  he  on — whom  t  On  the  Senate,  a  permanent  body  ;  a  body  by  its  particular  mode 
of  election  in  reality  existing  forever;  a  body  possessing  that  proportion  of  aristo- 
cratic power  which  the  Constitution  no  doubt  thought  wise  to  be  established  in  the 
system,  but  which  some  have  strongly  excepted  against. 

And  let  me  ask,  gentlemen,  is  there  equal  security  in  this  case  as  in  the  other? 
8hall  we  trust  the  Senate^  responsible  to  iudiviilual  legislatures,  rather  than  the 
pcrwm  who  is  reH|>ousible  to  the  whole  community  ?  It  is  true,  the  Senate  do  not  hold 
their  offices  for  life,  like  aristocracies  recorded  in  the  historic  page;  yet  the  fact  is, 
they  will  not  possess  that  resp(»nsibility  for  the  exercise  of  execntive  powers  which 
would  render  it  safe  for  us  to  vest  such  powers  in  them.  But  what  an  aspect  will  this 
Jfiveto  the  Executive  ?  Instead  of  keeping  the  departm«Mits  of  the  Government  dis- 
tiuct,  you  make  an  Executive  out  of  one  branch  of  the  legislature;  you  make  the  Ex- 
^utive  a  two-headed  monster,  to  use  the  expression  of  the  gentlenmn  from  New  Hamp- 
shire (Mr.  Liverraore);  you  destroy  the  great  principle  of  responsibility,  and  perhaps 
have  the  creatnre  divided  in  its  will,  defeating  the  very  purposes  for  which  a  unity  m 
the  Executive  was  instituted. 

These  objections  do  not  Hh  against  such  an  arrangement  as  the  bill  establishes.  I 
conceive  that  the  President  is  sufficiently  accountable  to  the  community,  and  if  this 
power  is  vested  in  him  it  will  be  vested  where  its  nature  requires  it  should  be  vested; 
"anything  in  its  nature  is  executive,  it  must  be  that  power  which  is  employed  in 
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BaperiDtendin^  and  seeing  that  the  laws  are  faithfully  executed.  The  laws  cannot 
be  exe<'iit«^l  l>iit  by  »»flicere  apfioiDteit  for  that  parjKtese:  tberefort*,  th<we  who  are  over 
80ch  officers  naturally  poi^ieKs  the  executive  power.  If  any  other  doctrine  be  ad- 
mitted, what  is  the  cont»eqiience  f  Yun  may  set  the  s^enate  at  the  head  of  the  execn- 
tive  departiitent,  or  you  niav  re«|uire  that  the  officfi>  hold  their  placets  during  the 
pleahnre  of  thiM  branch  of  tbe  legislature,  if  you  cannot  go  so  far  as  to  say  we  shall 
appoint  them,  and  by  this  means  yon  link  together  two  brauches  of  the  Government 
which  the  preservation  of  lil>erty  requires  to  be  con>tantIy  separated. 

The  following  are  the  jadicial  recognitious  aud  sanctions  of  the  valid- 
ity and  binding  character  of  the  settleujent  made  of  this  great  qaestion 
in  1789.  Chancellor  Kent,  in  his  Commentaries,  vol.  1,  lOth  ed.,  p.  346, 
ases  the  following  language  : 

This  [meaning  the  settlement  in  17?^]  amounted  to  a  legislative  construction  of  the 
CouHtitution,  and  it  has  ever  since  been  acquiesn-t*  I  in  and  actexl  upon,  as  of  decisive 
authority  in  the  case.  It  applies  equally  to  every  other  otficer  of  Government  ap- 
pointed by  the  Prehideut  and  Senate  whose  term  of  duration  is  not  specially  declared. 
It  is  snpiMirted  by  the  weighty  rea.son  that  the  8uljt>rdinate  officers  in  the  executive 
department  ought  to  hold  at  the  pleasure  of  the  head  of  that  department,  because 
he  is  invested  generally  with  tlie  executive  authority,  and  every  participation  in  that 
anth«'rity  by  the  8euate  was  au  exception  to  a  general  principle  aud  ought  to  be 
taken  strictly.  The  President  is  the  great  responsible  officer  for  the  faithful  execu- 
tion of  the  law,  and  the  power  of  removal  was  incidental  to  that  duty  and  might  often 
be  requisite  to  fulfill  it.  It  may  now  be  considered  as  tirnily  and  definitely  settled,  and 
there  is  good  sense  and  practical  utility  in  the  construction. 

The  Supreme  Court  of  the  United  States Jn  Ex  parte  Rennen  (13 
Peters,  p.  259),  Siiys : 

It  was  very  early  adopted  as  the  practical  construction  of  the  Constitution  that 
the  p<iwer  of  removal  was  vested  in  the  President  alone,  and  such  would  appear  to 
have  been  the  legislative  construction  of  the  Constitution.  For  in  the  organization 
of  the  three  great  Departments  of  State,  War,  and  Treasurj*,  in  the  year  l7-i»,  pro- 
vision is  made  for  the  appointment  of  a  snbi.riiiiiute  officer  by  the  head  of  the  Depart- 
ment, 1%  ho  should  have  the  charge  and  custody  of  the  records,  books,  aud  papers  ap- 
pertaining to  the  office,  when  the  hrad  of  the' Department  should  be  removed  from 
the  (»ffice  of  the  President  of  the  Uuited  States.     (I  Story,  5,  31,  47.) 

When  the  Navy  Departuieiit  was  established,  in  the  year  1798  (1  Story,  498),  pro- 
vision is  made  f<»r  the  charge  and  custody  of  the  bo<»ks,  records,  and  documents  of 
the  Depaitment,  in  case  of  vacancy  in  the  office  of  Secretary  by  removal  or  otherwise. 
It  is  not  here  said,  by  removal  by  the  President,  as  is  done  with  respect  to  the  heads 
of  the  other  Departments ;  and  yet  there  can  be  no  doubt  that  he  holds  his  office  by 
the  ^«ame  tenure  as  the  other  Secret,iries,  an*l  is  removable  by  the  Presid.mt.  The 
change  of  phraseology  arose  probably  from  its  having  become  the  settled  and  well- 
unilei-stood  construction  of  the  Constitution  that  the  power  of  removal  was  vested 
in  the  President  alone  in  such  cast's,  although  the  appointment  of  the  officer  was  by 
the  President  and  Senate. 

Again,  the  Supreme  Court  of  the  United  States,  in  Blake^s  case  (CJ.  S. 
Eeports,  Vol.  103,  p.  232),  quoted  approvingly  its  antecedent  decision, 
in  the  following  language : 

But  it  was  very  early  adopted  as  the  practical  construction  of  the  Constitntion 
that  this  power  was  vested  in  the  President  alone.  Aud  such  would  appear  to  have 
been  the  legislative  construction  of  the  Constitution. 

In  Kilbourn  v,  Thompson  (103  U.  S.  Rep.)  the  identical  principles  in- 
volved in  the  present  conflict  between  the  Senate  and  President  are 
elaborately  considered  and  decided. 

Justice  Miller,  delivering  the  opinion  of  the  court,  said: 

It  is  believed  to  be  one  of  the  chief  merits  of  the  American  system  of  written  Con- 
stitutional law,  that  all  the  powers  intrusted  to  government,  whether  state  or  na- 
tional, are  divided  into  the  three  grand  departments— the  executive,  the  legislative, 
and  the  judicial. 

That  the  functions  appropriate  to  each  of  these  branches  of  government  shall  be 
vested  in  a  separate  body  of  public  servants,  and  that  the  perfection  of  the  system 
requires  that  the  lines  which  separate  and  divide  thes<-  departments  shall  be  broadly 
and  clearly  defined.     It  is  also  essential  to  the  successful  working  of  this  system  that 
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the  pereoDs  intrasted  With  power  in  any  one  of  these  branches  shall  not  be  permitted 
to  encroach  upon  the  powers  confided  t4)  the  others,  bur.  that  each  shall  by  the  law 
of  its  creation  be  limited  to  the  exercise  of  the  powers  appropriate  to  its  own  depart- 
ment and  no  other. 

To  these  general  propositions  there  are  in  the  Constitution  of  the  United  States  some 
important  exceptions.  One  of  these  i»j  that  the  President  is  so  far  made  a  part  of  the 
legfislative  power  that  his  assent  is  required  to  the  enactment  of  all  statutes  and  reso- 
lutions of  Congress.  This,  however,  is  so  only  to  a  limited  extent,  for  a  bill  may  be- 
come a  law  notwithstanding  the  refusal  of  the  President  to  approve  it,  by  a  vote  of 
two-thirds  of  each  house  of  Congress.  So,  also,  the  Senate  is  made  a  partaker  in  the 
fQDctions  of  appointing  officers  and  making  treaties,  which  are  sujiposed  to  be  prop- 
erly executive,  by  requiring  its  consent  to  the  appointment  of  such  officers  and  the 
ratification  of  treaties.  The  Senate  also  exercises  the  judicial  power  of  trying  im- 
peachment, and  the  House  of  preferring  articles  of  impeachment. 

In  the  main,  however,  that  instrument,  the  model  on  which  are  constructed  the 
fnudamental  laws  of  the  States,  has  blocked  out  with  singular  precision,  and  in  bold 
lines,  in  its  three  primary  articles,  the  allotment  of  power  to  the  executive,  the  leg- 
islative, and  the  judicial  departments  of  the  Government.  It  also  remains  true,  as  a 
general  rule,  that  the  powers  confided  by  the  Coustitution  to  one  of  these  depart- 
mentH  cannot  be  exercised  by  another.  It  may  be  i^aid  that  these  are  truisms  which 
need  no  repetition  here  to  give  them  force.  But  while  the  experii  nee  of  alniost  a 
century  has  in  general  shown  a  wise  and  commendable  forl^arance  in  each  of  these 
branches  from  t-ncroachments  upon  the  others,  it  is  not  to  be  denied  that  such  at- 
tempts have  been  made,  and  it  is  believed  not  always  without  success. 

The  increase  in  the  number  of  States,  in  their  population  and  wealth,  and  in  the 
amount  of  power,  if  not  in  its  nature,  to  be  exercised  by  the  Federal  Government,  pre- 
wnts  powerful  and  growing  temptation  to  those  to  whom  that  exercise  is  intrusted 
to  overstep  the  jnst  boundaries  of  their  own  department  and  enter  upon  the  domain 
ofone  of  the  others,  or  to  assume  powers  not  intrusted  to  either  of  them. 

The  House  of  Representatives,  having  the  exclusive  right  to  originate  all  bills  for 
raising  revenne,  whether  by  taxation  or  otherwise;  having,  with  the  Senate,  the 
right  to  declare  war,  and  fix  the  compensation  of  all  officers  and  servants  of  the  Gov- 
ernment, and  vote  the  supplies  which  must  pay  that  compensation;  and  being  also 
the  most  numerous  body  of  all  those  engaged  in  the  exercise  of  the  primary  powers  of 
the  Government,  is  for  these  reasons  least  of  all  liable  to  encroachment  upon  its  ap- 
propriate domain.  By  reason,  also,  of  its  popular  origin,  and  the  frequency  with 
which  the  short  term  of  office  of  its  members  requires  the  renewal  of  their  authority 
at  the  hands  of  the  people — the  ^reat  source  of  all  power  in  this  country — encroach- 
ments by  that  body  on  the  domain  of  co-ordinate  branches  of  the  Government  Would 
be  received  with  less  distrust  than  a  similar  exercise  of  unwarranted  power  by  any 
other  department  of  the  Government.  It  is  all  t]ie  more  necessary,  therefore,  that 
the  exercise  of  power  by  this  body,  when  acting  separately  from  and  independently 
of  all  other  depositories  of  power,  should  be  watched  with  vigilance,  and  when  called 
in  question  before  any  other  tribunal  having  the  right  to  pass  upon  it,  that  it  should 
receive  the  most  careful  scrutiny. 

In  Inokine  to  the  preamble  and  resolution  under  which  the  committee  acted,  before 
which  Kilbouru  refused  to  testify,  we  are  of  opinion  that  (the  House  of  Represeut- 
ativeanot  ouly  exceeded  the  limits  of  its  own  authority,  but  assumed  a  power  which 
could  only  be  properly  exercised  by  another  branch  of  the  Government,  because  it 
was  in  its  natnre  clearly  judicial. 

The  Constitution  declares  that  the  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish.  If  what  we  have  said  of  the  division  of  the  pow- 
ers of  the  Government  among  the  three  departments  be  souiul,  this  is  equivalent  to 
»  declaration  that  no  judicial  power  is  vested  in  the  Congress  or  either  branch  of  it,' 
save  in  the  cases  specifically  enumerated,  to  which  we  have  referred.  If  the  investi- 
gation which  the  committee  was  directed  to  make  was  judicial  in  its  character,  and 
coQldonly  be  pi-operly  and  successfully  made  by  a  court  of  justice,  aud  if  it  related  lo 
»  matter  wherein  relief  or  redress  could  be  had  only  by  a  judicial  proceeding,  we  do 
not,  after  what  has  been  said,  deem  it  necessary  to  discuss  the  proposition  that  the 
power  attempted  to  be  exercised  was  one  confided  by  the  Constitution  to  the  judicial 
and  not  to  the  legishitive  department  of  the  Government.  We  think  it  equally  clear 
that  the  power  asserted  is  judicial  aud  not  legislative. 

K  indeed,  any  purpose  had  been  avowed  to  impeach  the  Secretary,  the  whole  as- 
P<>ct  of  the  case  would  have  been  changed.  But  no  such  purpose  is  disclosed.  None 
can  be  inferred  from  the  preamble,  and  characterization  of  the  conduct  of  the  Sccre- 
^.0\by  the  term  improvident,  and  the  absence  of  any  words  implying  suspicion  of 
J'l^inality,  repel  the  idea  of  such  purpose,  for  the  Secretary  could  only  be  impeached 
J^'  "high  crimes  and  misdemeanors. ''  How  could  the  House  of  Represeutatives 
™^^»  until  it  had  been  fairly  tried,  that  the  courts  were  powerless  to  redress  the 
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creditont  of  J.  Cf^oke  Sl  Co.  T  The  matter  was  »xlU  pvntVing  in  a  eoort,  and  what 
ri^ht  bad  the  Cf»iijrT»-^H  f»f  th»*  United  Stare**  to  intt»rlViv  with  a  soil  pending  in  a 
conrt  of  crniif»#^t«rrir  j»iri*^lic:tio:i  f 

A;;aiiJ,  what  ina«l*-«jt:ary  of  j»ower  existed  in  the  conrr.  or,  as  the  preamble  assumes, 
in  all  courts  to  jpve  re<Ire?v*  which  could  lawfully  bf  sopplie^l  by  an  investigation  by 
a  con:ri:ittef  of  one  h-ins*-  of  Coijgre.N?,  or  l»y  any  act  or  iV!*«dntion  of  Congress*  on  the 
snlijecf  r  The  ca-s*-  heing  <me  of  a  ju«iicial  ijatnre.  for  which  the  powers  of  the  conrta 
UAua  ly  a  fiord  the  only  reniedy.  it  may  w*-!!  be  *npp«»!iie*l  that  tho!<e  powers  were  more 
appropriate,  and  m<»re  efficient  in  aid  of  >iich  rehtff  than  the  powers  which  belong  to 
a  IxnIv  whoM;  function  is*  exclu]«ivelv  It-^i^lative. 

If  the  settlement  to  which  the  preamWie  refen*  as  the  principal  reason  why  the 
courts  are  rendered  powerless  was  obtained  by  fraud,  or  was  without  authority,  or 
for  anv  conceivable  rea.son  C4mld  be  set  aside  or  avoide^l.  it  ^^honld  be  done  bv  some 

m  m 

appropriate  procee<ling  in  the  conrt  which  had  the  whole  matter  before  ir^and  which 
had  all  the  |K>wer  in  that  caae  pro[»er  to  be  intrusted  to  any  body,  and  not  by  Con- 
gress or  by  any  (tower  to  be  conferred  on  a  committee  of  one  of  the  two  hou!«». 

The  rcHoIution  adopted  as  a  8<'(|oenceof  thin  preamldecontaiosno  hint  of  any  inten^ 
tion  of  final  action  by  Coogre.•^s  on  the  subject.  In  all  the  argument  of  the  case  no 
anggestion  has  been  made  of  what  the  House  of  Representaiives  or  the  Congress 
could  have  done  in  the  way  of  remedying  the  wrong  or  securing  the  creditors  of  Jay 
Cooke  &  Co.,  or  even  the  Unite<l  States.  Was  it  to  l>e  simply  a  fruitless  investigation 
into  the  jiersonal  affairs  of  individuals?  If  so,  the  Hon$«  of  Representatives  had  no 
power  or  authority  in  the  matter  more  than  any  other  equal  number  of  gentlemen  in- 
terested for  the  government  of  their  conntry.  By  '*  fruitless''  we  mean  that  it  coald 
result  in  no  valid  legihlation  on  the  subject  to  which  the  iuquiry  referre<l. 

The  snpreme  court  of  Pennsylvania,  in  a  well-considered  case,  re- 
ported in  Peuu.  State  lieports,  vol.  103,  p.  486,  used  the  following  lan- 
guage : 

In  couMdering  where  the  power  of  removal  islodged,  we  may  draw  some  light  from 
the  interpretation  given  to  the  Constitution  of  the  United  States.  It  declares  that  the 
President  *'  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  Senate  shall 
appoint/'  officers  therein  named.  It  is  silent  on  the  qnestion  of  removal  of  any 
officer,  but  declares  the  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold 
the  offices  during  good  behavior.  As  to  other  officers,  Congress  in  1789  affirmed 
the  riglit  of  removal  to  cxi^t  in  the  President,  without  any  co-operation  of  the  Sen- 
ate. That  view  was  acquiesced  in  as  the  true  constructiou  of  the  Const itnt ion  until 
the  paasage  by  Congress  of  the  tenure-of-office  act  of  the  2d  of  March,  1867,  which 
was  superseded  by  the  act  of  5th  April,  1H59,  of  a  modified  character.  Apart  from 
this  leginlation,  the  fact  that  the  consent  of  the  Senate  was  necessary  to  authorize 
the  President  to  appouit,  did  not  prevent  him  from  removing  the  officers  at  his  pleas- 
ure. 

Mr.  Webster  is  paraded  as  an  authority  to  support  the  present  claim 
of  the  Senate.  In  the  great  debate  on  '*  Executive  patronage,"  in  18^, 
Mr.  Webster  spoke  as  follows: 

The  bill  before  the  Senate,  it  must  be  observed,  expressly  recognizes  and  admits 
the  actual  existence  of  the  power  of  removal.  I  do  not  mean  to  deny,  and  the 
bill  does  not  deny,  that  at  the  present  moment  the  President  may  remove  these  of- 
ficers at  will,  because  the  early  decision  adopted  that  construction,  and  the  laws  have 
since,  uniformly,  sanctioned  it;  the  law  of  1620  expressly  affirms  the  power.  I  con- 
sichT  it,  therefore,  a  settled  point;  settled  by  construction,  s<»ttled  by  precedent,  set- 
tled by  the  practice  of  the  Government,  and  settled  by  statute. 

At  the  same  time  I  am  very  willing  to  say  that,  after  considering  the  question  again 
and  again  within  the  last  six  3'ears,  in  my  deliberate  judgment  the  original  decision 
was  wrong.  1  cannot  but  think  that  those  who  denied  the  power  in  1789  had  the  best 
of  the  argument,  and  yet  I  \\  ill  not  say  that  I  know  myself  so  thoroughly  as  to  affirm 
that  this  opinion  may  not  have  beeu  produced  in  some  measure  by  that  abuse  of  the 
power  wbich  has  been  passing  before  onr  eyes  for  several  years.  *  It  is  possible  that 
this  experience  of  the  evil  ma^'  have  aD'ected  my  view  of  the  constitutional  argu- 
ment. 

Senator  Thurnian,  in  the  protracted  debate,  in  1869,  on  the  bill  to 
repeal  the  tenure-of  office  act,  used  the  following  language: 

Believing  that  the  original  interpretation  of  the  Constitution  is  the  correct  one; 
that  the  power  of  removal  from  office  is  an  executive  power ;  that  the  dnty  of  exer- 
cising that  power  is  enjoined  upon  the  President  by  the  provision  of  the  Constitution 
that  he  shall  take  care  that  the  laws  be  faithfully  executed ;  belieying  that  the 
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assent  of  the  Senate  is  not  a  necessary  and  logical  result  that  the  Senate  consents  to 
appointments ;  believing  that  no  such  inference  follows  from  the  concurrence  of  the 
Senate  in  making  appointments;  and  believing,  also,  that  it  is  wiser  that  it  should 
be  as  our  fathers  settled  it,  that  the*  oiftces  will  bo  better  filled  and  the  laws  more 
&ithfully  executed  if  this  power  is  vested  in  the  President  alone,  I  feel  bound  tO' 
vote  for  an  unqualified  repeal  of  the  ten ure-of- office  act. 

Seiiritor  MortoD,  in  the  same  debate  in  1869,  spoke  as  follows : 

It  was  said  by  the  Senator  from  Illinois  that  from  the  beginning  men's  minds  have 
divided  upon  the  question  as  to  whether  this  power  of  removal  existed  in  the  Execu- 
tive aliHohitely  or  in  connection  with  the  Senate.  That  the  President  might  exercise 
it  abiiolntely  in  the  absence  of  legislatiou  or  restriction  is  confessed  bj^the  continued 
pnctice  of  the  Government  for  seventy-eight  years,  down  to  1867. 

Btit  the  Senator  says  the  mintls  of  men  were  divided  before  that  time  on  the  ques- 
tion. Sir,  that  division  did  not  amount  to  much.  There  have  been  very  few  ques- 
tions raided  in  this  country  that  there  has  not  been  something  said  on  both  sides 
vithiu  the  last  seventy  or  eighty  years;  but  there  has  been  as  strong  a  union  of  opin- 
ion in  favor  of  the  exercise  of  this  power  by  the  Executive,  in  the  absence  of  legis- 
lation, as  ca::  be  found,  perhaps,  upon  the  exercise  of  any  other  power  that  is  granted 
by  the  Constitution.  Moreover,  there  has  been  a  great  unity  of  sentiment  from  the 
first,  that  legislation  upon  that  power  was  not  desirable. 

My  nuderstanding  of  the  ten  ure-of -office  act  is  that  it  was  adopted  for  a  special 
purpose;  that  it  was  special  in  its  character;  that  it  was  intended  to  meet  a  condi- 
tion of  things  that  had  never  occurred  before  in  the  administration,  and  which  we 
hope  will  never  occur  again.  It  was  not  made  for  all  fntnre  Presidents.  Sir,  let  me 
ask  this  |qnt-stion:  If  tLe  tenure-of  office  act  had  not  been  passed  when  it  was,  and 
was  not  now  the  law  of  the  land,  would  it  enter  into  the  head  of  any  Senator,  of  any 
member  of  Congress,  now  to  pass  such  a  law  f  The  enactment  of  the  law  was  brought 
abont  by  a  peculiar  state  of  public  afi'airs. 

Senator  ShermaD,  in  the  same  debate,  in  1869,  nsed  the  following  lan- 
guage: 

But  now,  when  we  appeal  to  the  Senate  to  yield  to  the  President  the  same  power 
of  removal  that  has  been  exercised- by  Washington,  and  every  President  from  Wash- 
in^oQ  down  to  Johnson,  we  are  referred  to  old  manuscripts  that  have  never  been 
printed  before ;  we  are  referred  to  the  debates  of  Webster,  and  Clay,  and  Calhoun,  &c. 

What  is  the  secret  of  the  whole  of  it  T  Why,  sir,  during  Wa8hington\s  administra- 
tion the  anti-Federalist-s  were  opposed  to  Washington,  and  opposed  to  his  appointing 
power ;  they  opposed  conferring  upon  Washington  the  power  to  remove  the  Secretary 
of  Statue.  After  Washington's  administration  expired,  and  John  Adams  served  his 
fitful  four  years,  with  a  majority  much  of  the  time  in  both  homes  against  him,  where 
were  those  gentlemen  then  with  their  notions  about  the  power  of  the  President  and 
the  power  of  removal  t  In  the  time  of  Jefferson  and  Madison  and  Monroe,  where 
were  those  gentlemen  who  were  afraid  of  Executive  authority  T  Did  they  propose  to 
repeal  any  of  the  laws  passed  in  the  time  of  Washington  f  Not  at  all.  In  the  time 
of  John  Qnincy  Adams,  Mr.  Benton  made  a  speech,  which  has  beeu  read.  Then  John 
C.  Calhonn,  who  had  quarreled  with  Andrew  Jackson,  took  up  the  bauner  of  Benton 
aT»d  made  Benton's  speech  over  again,  and  Mr.  Webster  and  Mr.  Clay  joined  in.  If 
there  was  so  much  danger  of  this  Executive  power,  why  did  not  the  Democratic  party, 
"•^th  a  large  majority  in  both  Houses,  and  with  a  President  on  their  side,  repeal  these 
old  laws  which  conferred  upon  the  President  the  power  of  removal  f 

It  always  has  been  so,  and  it  always  will  be  so.  Notwithstanding  all  that  will  be 
written  and  said,  the  in9  will  try  to  limit  the  power  of  the  outs,  and  the  outs  will 
tT  to  limit  the  power  of  the  ins.  There  is  no  doubt  about  it.  When  the  Democrats 
*r»5  in  power  the  Republicans  seek  to  limit  their  power.  Wh«'n  the  Republicans  are 
m  power  the  Democrats,  on  the  uther  hand,  seek  to  limit  their  power.  So  it  has  been 
^  all  times,  and  I  do  not  think  we  are  any  wiser  or  better  than  our  fathers,  and 
probably  no  worse. 

But  the  crowning  indorsement  of  the  settlement  of  tbis  question  by 
pnr  fathers  in  1789,  and  how  it  should  now  be  regarded,  is  contained 
^  the  great  speech  of  the  distinguished  Senator  from  ><ew  York  (Mr. 
Evarts),  who  always  weighs  well  the  full  force  and  meaning  of  every 
^ord  he  utters.  On  the  impeachment  trial  of  Andrew  Johnson  (one 
*ttiong  other  specifications  being  that  he  had,  without  cause,  removed 
Secretary  Stanton),  Mr.  Evarts  used  the  following  language: 

The  CoDgress  of  1789  decided,  and  its  snccessors  for  three-quarters  of  a  century  ac- 
Itiiesced  in  that  doctrine.     I  will  not  weary  the  Senate  with  a  thorough  anal^^ia  oi 
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the  debate  of  17d9.  It  in.  I  believe,  decidedly  the  most  important  debate  in  the  his- 
tory of  CoDgrefis.  It  is,  I  thiok,  the  bent-eoDsidered  debate  in  the  history  Qf  the  Got- 
emm^Dt.  I  think  it  included  among  its  debatets  as  many  of  the  abie,  wise,  and 
learned  men,  the  Wnetit  of  whose  pablic  serrice  this  nation  has  ever  enjoyed,  as  any 
debate  or  mcasnre  which  this  Government  has  ever  had  orentertained.  The  premises 
in  the  Constitution  were  very  narrow.  The  qnestion  of  removal  from  oflSce,  as  a  dis- 
tinct Hobject,  had  never  occurred  to  the  mimls  of  the  men  of  the  convention.  The 
tenure  of  office  was  not  to  be  made  permanent  except  in  the  case  of  judges  of  the 
Supreme  Court.  The  fieriodicity  of  Congrcics,  of  the  Senate,  and  of  the  Executive 
was  fixed.  Then  th«fre  was  an  attribution  of  the  whole  interior  administrative  official 
powers  of  the  Government  to  the  Executive,  with  the<tin;;le  qualification,  exceptional 
in  itself,  that  the  advice  and  consent  of  the  Senate  should  be  required  as  a  negative 
on  the  President's  nomination  only. 

If  on  these  grounds  you  dismiss  the  President  from  this  court  convicted  and  deposed, 
you  dismiss  him  the  victim  of  the  Congress  and  the  martyr  of  the  Constitution  by 
the  very  terms  of  your  judgment,  and  you  throw  open  for  the  masters  of  ns  all,  in  the 
great  debates  of  an  intelligent,  instructed,  fearless,  practical  nation  of  freemen,  di- 
vision of  sentfment  to  shake  this  country  to  its  center — ^the  omnifMiteuce  of  Congress 
as  the  rallying  cry  on  one  side,  and  the  supremacy  of  the  Constitution  on  the  other. 

The  minority  of  yoar  committee  be^  leave  to  call  the  attention  of  the 
Senate  to  a  few  of  the  most  conspicuons  and  illustrious  protests  against 
the  wisdom  of  any  attempt  by  the  Senate  to  nsarp  the  President's 
power  of  removal. 

Senator  Morton,  in  his  speech  on  the  bill  to  repeal  the  ^*  Tenure  of 
office  act,"  in  1869,  spoke  as  follows : 

What  is  the  effect  when  the  Senate  becomes  a  tribunal  for  the  trial  of  the  causes 
for  which  nieif  are  suspended?  Scarcely  any  officer  can  be  found  of  any  importance 
who  will  not  have  some  Senator  upon  this  door  as  his  friend,  and  that  Senator  will 
stand  up  and  inquire,  "What  are  the  causes  for  which  this  man  has  been  suspended? 
I  have  known  bini ;  he  is  my  friend  ;  perhaps  I  secured  him  the  appointment,  and  I 
cannot  consent  to  his  removal  unlens  there  is  some  tangible  and  sufficient  cause  made 
out."  Then  the  Senate  must  enter  upon  the' investigation.  They  must  examine  into 
the  causes  of  this  man's  suspension.  Is  he  an  honest  officer?  If  not,  what  has  he 
done?  It  he  is  an  incapable  officer,  wherein  has  he  failed?  These  are  questions  we 
mnst  pass  upon. 

Each  one  of  these  suspensions  is  a  case.  If  we  concur  in  the  suspension  after  ex- 
amination, the  officer  goes  out  of  this  chamber  with  a  blemish  upon  his  character 
which  he  can  scarcely  outlive.  If  we  refuse  to  concur  in  the  suspension,  we  say  to 
the  world  the  President  has  done  this  man  injustice,  either  intentionally  or  uninten- 
tionally. If  he  acted  in  good  faith,  he  acted  in  ignorance;  if  he  was  well  informed, 
then  he  acted  in  bad  faith,  or  out  of  malicious  feelingH  toward  this  roan. 

The  President  is  in  some  respects  on  trial  also  ;  and  as  he  is  to  be  put  on  trial,  as  to 
whether  his  judgment  has  beeu  intelligent,  or  has  been  an  honestone  in  regard  to  the 
man  suspended,  he  nni^t  feel  a  great  deal  of  interest  in  the  result ;  and  if  he  is  to  be 
adjudged  in  this  way  he  will  hesitntc  a  long  time  before  he  makes  the  suspension.  He 
may  be  satisfied  in  his  own  mind  that  an  officer  is  not  doing  right,  but  unless  he  can 
procure  facts  that  are  tangible  in  themselves,  and  that  can  be  laid  definitely  before 
the  Senate,  or  can  be  stated  intelligently  before  a  jury,  he  will  not  susjiendthat  man, 
and  the  maladministration  goes  on.  Will  you  tell  me,  sir,  that  any  administration 
can  be  conducted  efficiently  under  the  operation  of  that  law? 

Now,  Mr.  President,  let  me  suppose  that  this  law  remains  in  force,  what  will  be  the 
effect  of  it?  When  we  come  back  here  in  the  month  of  December,  we  shall  find  a 
long  docket  of  these  ciises  of  suspensions,  perhaps  several  hundred  of  them,  and  they 
will  have  to  be  tried  <me  by  one.  We  lake  up  the  first  case.  That  perhaps  takes 
one  afternoon,  or  one  entire  executive  session ;  it  may  be  two  or  three,  and  I  tell  yon, 
sir,  that  this  Senate  will  not  have  time,  if  it  devotes  its  whole  time  to  the  consideration 
of  these  cases,  to  pass  upon  them  if  the  President  shall  suspend  every  officer  that  in 
his  judgment  ought  to  be  suspended  for  dishonesty  or  inefficiency.  It  will  impose 
npon  the  Senate  a  labor  that  it  cannot  perform.  It  svill  be  physically  impoifsible  for 
it  to  discharge  that  labor. 

There  must  be  responfi^bility  somewhere.  The  very  essence  of  successful  adminis- 
tration under  every  constitutional  government  is  that  the  responsibility  shall  be  dis- 
tinctly located  somewhere.  Suppose  he  suspends  an  officer,  and  the  Senate  does  not 
concur  in  that  suspension ;  that  part  of  the  responsibility  then  belongs  to  the  Senate. 
It  is  divided  between  some  sixty  or  seventy  gentlemen  on  this  floor,  and  the  share  of 
each  gentleman  is  very  small.  If  the  responsibility  is  placed  between  the  President 
and  Senate,  neither  of  them  will  have  the  whole  of  it.  We  divide  it  up  until  it 
amounts  to  nothing. 
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Again  we  quote  from  tbe  well-considered  speech  of  Senator  Sherman 
in  the  same  debate : 

Has  the  Senator  from  Vermont  arrived  at  that  exemplary  and  forgiving  state  of 
mind  that  he  woald  not  be  willing  to  rninove  any  man  who  disagreed  with  him  in 
opinion,  or,  in  other  words,  who  was  a  Democrat,  unless  he  couid  be  convicted  of 
crime  upon  satisfactory  evidence  f 

Mr.  Edmukds.  Permit  me  to  ask  the  Senator  whether  I  ought  not  to  have  arrived 
ttthat  virtuous  point  on  true  principles  of  government,  whether  I  have  or  notf 

Mr.  SuERMAN.  I  do  not  think  so.  I  believe  that  all  the  leading  ofttcersof  this  Gov- 
ernment ought  to  be  in  harmony  with  the  political  sentiments  of  the  majority,  and 
that  although  the  doctrine  of  Goveruor  Marcy  was  rather  too  bluntly  stated  in  his 
expression  that  ''to  tbe  vicUirs  belong  the  spoils,"  yet  in  actual  practice,  iu  theory, 
and  in  fact  no  administration  of  this  Goverumeut  overdid  or  ever  will  exist  without 
practically  acting  upon  the  rule  that  Uy  the  successful  party  belong  the  great  offices 
of  the  Government.  It  may  not  be  according  to  the  theoretical  codes  of  morality  and 
pnblic  policy  which  the  Federalists  talked  ot  when  the  Democrats  were  in  power,  and 
which  the  Democrats  talked  of  when  the  Federalists  were  in  power,  but  still  it  is  a 
rale  of  practical  administration  which  will  always  be  applied  in  a  republican  form 
ofj^overnment. 

.Now,  in  my  Judgment,  the  tenore-of-office  law  cannot,  with  due  regard  to  the  pub- 
lie  interest's  be  practically  enforced.  What  has  been  our  experieuce  within  two 
years?  When  we  came  back  here  we  were  met  with  piles  of  documents  which  the 
President  sent  to  us;  various  papers  showing  that  certain  officers  of  the  Government 
bsd  performed  acta  which  in  nis  Judgment  amounted  to  misdemeanor,  &c.,  and  for 
which  the3'  were  suspended.  He  gave  us  specific  facts  and  evidence.  These  cases 
were  referred  to  the  appropriate  committees.  What  were  we  calli'd  upon  to  exam- 
ine T  We  had  to  take  up  and  carefully  read  piles  of  papers  and  examine  each  particu- 
lar case,  lik»  a  chancellor  or  a  Judge  of  assize.  Kvery  suspended  officer  contended 
that  he  was  tbe  most  innocent  man  born  since  the  time  of  Adam.  He  demanded  a 
trial,  and  cojiies  of  charges  and  proof  and  a  formal  hearing  befoni  the  committees  of 
this  body,  he  converting  us  into  a  court  and  jury  to  try  his  particular  case.  If  we 
coold  not  try  him,  why  demand  charges  and  evidence  f 

If  tbe  tenure  of  office  act  was  right  in  principle  we  were,  bouu  i  to  examine  each 
ease  to  s^e  whether  or  not  the  accused  officer  was,  according  to  the  language  of  the 
law,  guilty  of  misconduct  iu  office  or  crime,  or  had  become  incapable  or  legally  dis- 
qnaiitittd.  '*  The  result  was  that  some  of  the  committees  of  this  body  could  not  trans- 
act their  business.  These  cases  were  referred,  and  after  great  delay  were  reported 
upon.  In  one  case  the  accused  was  tried,  convicted,  and  sent  to  the  penitentiary  while 
we  were  deliberating  whether  he  was  properly  suspended  or  not.''  The  result  was 
that  we  did  not  and  could  not  determine  them. 

There  probably  will  be  from  tive  hundred  to  tive  thousand  removals  during  the*next 
year  in  the  service  of  the  United  States  in  the  ordinary  course  of  the  business  of  this 
cooDtry.  The  number  of  officers  to  whose  appoiutmeut  the  confirmatiou  of  this  body 
isieqniretl  1  should  estimate  in  round  numbers  at  from  iive  to  twenty  thousand.  We 
know  there  are  great  muUitudee  of  them  whose  appointments  require  the  couttrma- 
lion  of  the  Senate.  If  we  have  to  remain  here,  and  act  upon  the  cases  of  all  remoirals, 
in  order  to  evade  the  second  section,  we  put  ourselves  to  a  great  deal  of  unnecessary 
trouble  merely  to  evade  one  of  our  own  laws.  If  we  adjourn,  and  leave  the  Presi- 
dent without  any  power  t-o  remove,  and  ouly  the  power  of  suspension,  his  bands  are 
ciSectaally  tied.  He  can  not  suspend  a  postmaster,  or  a  revenue  officer,  or  any  of  this 
vast  multitude  of  officers,  unless  he  is  prepared  upon  satisfactory  evidence  to  make 
out  a  case  of  crime  or  misconduct  in  office. 

It  ia  practically  impossible  thus  to  administer  the  Government.  The  practical 
effect  of  the  tcnnra-of-office  act  is  to  keep  bad  men  in  office,  to  divide  the  responsi- 
bility for  their  misconduct,  to  enable  the  President  to  shield  himself  from  responsi- 
bility, and  to  destroy  the  energy,  efficiency,  and  unity  absolutely  necessary  iu  the 
execQtive  administration  of  various  departments  of  the  Govemmeht.  That  was  the 
practical  effect. 

Kow,  Mr.  President,  look  at  the  actual  result  as  we  know  it  existed.  It  was  the 
eommoix  practice  for  applicants  for  office  to  run  here  to  members  of  the  Senate  and 
*Ay:  '*I  can  get  an  appointment  if  I  am  sure  of  confirmation."  There  was  not  a 
niemberof  the  Senate  who  was  not  pressed  constantly  by  his  constituents  to  pass  his 
judgment  in  advance  on  the  question  of  contirmation  and  before  his  appoiuthieut — 
'Mcnn  get  the  appointment  if  I  am.sure  of  continuation,''  which  reversed  the  whole 
order  of  proceeding  in  filling  tbe  offices  of  tbe  Government.  The  Senate  became  the 
Appointing  power ;  that  was  the  course  of  business.  The  result  was  that  many  men 
who  had  an  acute  sense  of  honor,  who  wished  to  be  free  from  all  this  kiud  of  double 
complication,  would  not  seek  or  accept  office  under  an  administration  so  hampered 
*nd  controlled. 

S.  Bep.  135,  pt. 
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Tlie  dot  J  of  the  Senate-  U  to  adrw  and  comrnt  to  appotntBenta^  Hie  Constitation 
eoaUtm  on  thU  bod j  do  power  to  lemurc  We  coDscut  to  mBorals :  we  adTiae  as  to 
eoBfinnatioiMi  Wben  a  Ban  ta  removed  from  office,  and  anotbcr  Dame  is  sent  here, 
we  pass  simplj  apoo  his  qoalificatioD  and  fitneat  lor  tbe  office:  but  tbe  Constitation 
eooMTS  npoo  as  no  power  to  pnieecd  i^  tbe  remoTaL  That  is  eoDfierrcd  onlj  by  the 
teBnre-^  office  act.  Xowbere  else  do  we  drrive  socb  a  power.  By  tbe  tenure-of-office 
act  tbe  power  of  mooral,  as  well  as  the  {lotrer  of  confirmation,  is  eonfrrred  on  the 
Senate ;  and  I  say  with  such  a  power  inrested  in  tbe  Senate  it  wilJ  be  impossible  to 
aroid  ccmtroTeniy  and  collision  between  tbe  Exeentive  power  and  the  Senate.  We 
shall  share  in  and  finally  moniipolize  tbe  power  of  tbe  Exeeatire  over  all  the  offices  of 
tbe  GoTemmeot. 

Senators  most  T^ry  easily  draw  distinction  between  tbe  power  oi  lemoval  and  the 
pow#T  of  contirmaticm.  The  power  of  confirmation  is  a  resnltins  power,  depending 
on  tbe  previouji  act  of  another  officer  of  the  Go%'emnient ;  and  all  we  say  in  oar  act 
of  confinnatioD  is  whether  or  not  tbe  penon  named  is  a  man  tit  to  discharge  tbe  duties 
of  tbe  <»ffice.  That  power  cannot  and  will  not  be  abnsed ;  bnt  the  power  of  removal 
is  a  Tciy  different  power,  a  power  nerer  contemplated  to  be  invested  in  tbe  Senate. 

It  seems  to  me  that  we  are  now  acting  asjodges  in  oar  own  ease.  If  this  great  power 
of  tbe  Senate  is  maiotained  to  prevent  the  remora!  of  any  officer  of  this  Government, 
it  is  maintaiued  by  the  Senate  for  its  own  behaUl  The  pnblic  judgment  will  say  that, 
although  we  are  not  nominally  interested,  we  are  maintaining  powers  that  were  never 
eoDferred  upon  tbe  .Senate  nutil  two  years  ago,  and  which  were  then  conferred  for  a 
special  pnrpose.  lu  my  opinion  we  ought  to  be  careful  that  our  judgment  should  be 
impartial,  and  not  to  be  influenced  by  a  love  of  power. 

•  •  •  •  •  • 

We  share  in  one-half  of  tbe  legislative  isutbority  of  this  Government*  We  are  judges 
orer  all  officers  in  the  trial  of  impeachment*  We  participate  with  the  Execntive 
in  tbe  power  of  appointing  to  office,  also  in  the  power  to  make  treaties.  I  ask  if  all 
these  great  powers  are  not  sufllcient  for  the  ambition  of  any  Senate. 

•  •  •  •  •  «  • 

As  a  general  rule,  it  is  not  wise  to  mingle  tbe  powers  of  the  various  departments  of 
tbe  Government.  There  are  three  great  divisions  or  departments  of  the  Government 
that  stand  apart  from  each  other.  They  form  the  triangle  of  public  safety,  and  upon 
them  rest  the  safety,  order,  and  good  onndnct  of  society.  These  are  the  legislative, 
the  executive,  and'the  judicial  departments.  They  have  been  in  exceptional  cases 
mingled.  The  Senate  shares  with  the  President  in  the  appointing  power,  and  also 
shares  with  the  President  in  the  treaty-making  power,  Ac.  It  is  not  wise,  in  my 
judgment,  to  overlook  this  division  of  powers. 

Tbe  foregoing  overwhelmiDg  array  of  aalhorities,  reasons,  and  arga- 
ments  demonstrate  conclusively  tbe  £ur-seeing  wisdom  and  statesman- 
ship of  the  settlement  of  the  great  qnestion  now  before  the  Senate  by 
oar  fathers  in  1789.    No  one  had  the  temerity  to  disturb  it  until  18I4« 
daring  the  administration  of  Mr.  Madison. 

In  the  debate  in  1835,  foand  in  Congressional  Debates,  vol.  11,  part 
1,  p.  530y  Senator  Grandy  said : 

When  Mr.  Granger,  in  1814,  was  dismissed  from  the  office  of  Postmaster- General  by 
Mr.  Madison,  a  great  sensation  was  produced  both  in  and  out  of  Congress.  This  I 
know,  for  I  was  nere  at  that  period.  Mr.  Granger  was  known  to  be  an  able  and  effi- 
cient officer.  He  was  a  great  favorite  with  theDemocraoy  of  New  England.  He  was 
not  dismissed  for  anpr  delinqnency  in  the  discharge  of  his  public  duties.  In  this  state 
of  things  the  following  resolution  was  introduced  into  the  Senate  of  the  United  States 
as  appears  from  the  second  volume,  Executive  Journal,  p.  504.  Mr.  German  snbmittrd 
the  following  motion  for  consideration  : 

"  lte9o1vedf  That  the  President  of  the  United  States  be,  and  he  is  hereby,  requested  to 
inform  tbe  Senate  whether  the  office  of  Postmaster-General  be  now  vacaut,  and  if 
vacant,  in  what  manner  the  same  became  vacant.'' 

This  resolution  was  rejected  by  a  vote  of  tbe  Senate,  which  shows  it  was  the  under- 
standing at  that  time  that  they  had  no  right  to  interfere  in  cases  of  removal. 

This  is  the  only  instance,  since  the  decision  of  the  Congress  in  1789, 
in  which  any  member  of  the  Senate  has  attempted  to  call  on  the  Presi- 
dent for  his  reasons  for  removal,  nntil  the  present  Chief  Magistrate 
came  into  office.    In  1830  Mr.  Holmes,  then  a  Senator  from  Maine,  in- 
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trodnced  a  series  of  resolutions,  one  of  which  called  for  the  President's 
reasons  for  removals  from  office,  as  follows: 

Setolved,  That  the  President  of  the  United  States  be  respectfally  requested  to  com- 
municate to  the  Senate  the  nnniber,  names,  and  offices  of  the  officers  removed  bj'hini 
since  the  last  session  of  the  Senate,  with  the  reasons  for  each  removal. 

On  motion  by  Mr.  Grundy  that  said  motion  be  postponed  indefinitely,  it  was  deter- 
mined in  the  affirmative — yeas  24,  nays  21. 

The  teniire-of-office  law,  passed  in  1867,  was  the  first  and  only  legis- 
lative interference  by  the  Senate  with  the  President's  power  of  removal, 
and  the  objects  and  exceptional  reasons  of  that  act  of  nsarpatioii  have 
been  fally  explained  by  those  who  aided  in  its  passage.  President 
Grant,  in  his  first  annnal  message  in  1869,  recommended  the  total  re- 
peal of  the  tennre-of  office  law,  for  the  reason  that  it  would  be  impossi- 
ble for  him  to  administer  the  Government  nnder  its  operation.  The 
House,  by  nearly  a  unanimons  vote,  recommended  the  repeal. 

The  House  bill  was  amended  in  the  Senate  as  now  found  in  sections 
1767  and  1768.  Section  1767  is  part  of  the  original  act,  with  the  ma- 
terial qualification  that  it  is  subjected  to  the  control  of  section  1768. 
Section  1768  is  the  controlling  part  of  the  whole  act  as  it  now  exists. 
That  section  provides  that — 

Dnrinj^  any  recess  of  the  Senate,  the  President  is  authorized,  in  his  discretion,  to 
saM|M«nd  any  civil  officer  appointed  by  and  with  the  advice  and  conMeut  of  the  Senate, 
nntil  the  end  of  the  next  session  of  the  Senate,  and  to  defsignate  some  sni  table  person, 
subjtfct  tobe  removed,  in  his  discretion,  by  the  designation  of  another,  to  perform  the 
duties  of  such  suspended  officer  in  the  mean  time  ;  and  the  pcrsou  so  designated  shall 
take  the  oath  and  give  the  bond  required  by  law  to  be  taken  and  given  uy  the  sus- 
pended officer,  and  shall,  during  the  time  he  performs  the  duties  of  such  office,  be 
entitled  to  the  salary  and  emoluments  Of  the  office,  no  part  of  which  shall  beluiig  to 
the  officer  suspended.  The  President  shall,  within  thirty  days  after  thecommencement 
of  each  session  of  the  Senate,  except  for  any  office  which  in  his  opinion  ought  not  to 
be  filled,  nominate  persons  to  fill  all  vacancies  in  office  which  existed  at  the  meeting 
of  the  Senate,  whether  temporarily  filled  or  not,  and  also  in  the  place  of  all  officers 
suspended ;  and  if  the  Senate  during  such  session  shall  refuse  to  advise  and  consent 
to  an  appointment  in  the  place  of  any  suspcnde<l  officer,  then,  and  not  otherwise*,  the 
President  shall  nominate  another  person  as  soon  as  practicaole  to  the  same  session  of 
the  Senate  for  the  office. 

It  must  be  conceded,  as  this  section  expressly  provides,  that  the  Pres- 
ident's power  to  suspend  a  civil  officer  in  vacations  of  the  Senate  is 
"discretionary,"  and  that  such  suspended  officer  remains  out  of  the 
office  at  least  nntil  the  Senate  adjourns,  when  he  is  again  certainly  liable 
to  be  suspended  if  reinstated  by  the  operation  of  section  1768,  which  is 
denied  by  many  of  the  best  lawyers  in  the  Senate,  and  so  on,  without 
limitation  as  to  time,  or  discretion,  should  the  President  elect  to  exer- 
ewe  his  power  of  suspension.  On  this  discretionary  power  of  the  Pres- 
ident to  suspend,  as  called  in  the  statute,  or  to  remove  from  office,  under 
the  Constitution,  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Marbury  vs.  Madison,  1  Oranch's  Reports,  at  p.  165,  says : 

By  the  Constitution  of  the  United  States  the  President  is  invested  with  certain  im- 
portant political  powers,  in  the  exercise  of  which  he  is  to  use  his  own  discretion,  and 
u  aceuimtable  only  to  his  country  in  his  political  character  and  to  his  own  conscience. 
To  aid  him  in  the  performance  of  these  duties  he  is  authorized  to  appoint  certain 
officers,  who  act  by  his  anthority,  and  in  conformity  with  his  orders. 

luBuch  cases  their  acts  are  his  acts,  and  whateyer  opinion  may  be  entertained  of 
the  manner  in  which  executive  discretion  may  be  used,  still  there  exists,  and  can 
•rist,  no  i)ower  to  control  that  discretion.  The  snbjects  are  political.  They  respect 
we  nation,  not  individual  rights,  and  being  intrusted  to  the  £xecntive,  the  decision 
w  the  Executive  is  conclusive. 

In  relation  to  the  exercise  by  the  President  of  his  power  of  suspen- 
MOD  or  removal  for  cause,  the  distinguished  Senator  from  Vermont  (Mr. 


20    SCLATK>SS  BHIMULI^  OSATE.  Jk31*  EHECCTTTE  DEPAKTMKNT8. 


Edmmstdf^^  m  the  d*rlate  0m  ^Mt  lO  10  rvy^t^l  the  U:::nr^f office  act, 
«ttd  the  ioVMjwJDz  l^nzii^fSt  im  attsvcr  Xm>  Sc^iMZi^r  Mortoa: 


I  ttty  vni  kix  t^as  72ifr  Prw-6ML7  «^  *V  rxrse^  seen  kat  mm  hmaimem  to  wmiBAte 
»  «»  »  II ->r. — i  trnt  SfVir  ftc*t:kA  .:i«e  '^'^  hmc^  '3jati£3M?<».  ^r-inw  ike  C«Bi(it«tioo  ^VM 
a  r:^.  it  ti&  %0rja:.^i.^s^  jif  <^<a.  ^»  ^  ifrii*mi»  zhtt  rT»!s;«ae9X  ka»  ■•  li^M  to  propose 
to  Q^  *<•  j-.T  c'v:  6c^  zjkji  »?.*<.  vf;  n  A2.''.cdi«T.  mx.r«^i»  ik«*«  i»  riaip  Nov,  vhat  U 
caatfM-T  *7'b»  CT-A-'r-*  *'.i-  ka*  a^6f  zzjt  cax*^,  Tii»  tt?:^*^  «5»e»rtMm  of  the  Pred- 
4csi  <«f  tbe  L':^  -*<  ^-i-^*  aoi  tV  t»^-t»^**^':ai.  •<-»  <^c  liie  ^Ar«s.  that  is  caose.  If  the 
Pi«»w4^£t  <Hf  :m:  Us.:t«4  ^-a.:«»  *i  1  &.♦  :Wr  az^r  re^Ma  ;isax  inri  fill  hi*  Boiml  nature 
tku  ]C  i*  iiKt#T  lo  ss^jl^  a  <i^»ifc>  -&  aa  co^^v^.  ax<  poM:«Mt»  ii  ta  asvSBd  ve  are  aatie- 
fii-td  for  acT  nA**jm  :La«  >»  o/Cj-^.c^az.'  **  <<%r  skcou  m^-^^-  e-/  rishs  aod  wtohie  that  that 
t^%ti'tr  '-^z*-i  to  *■*?  E-*r  »>t  2:.ir-<.  •^••^  :i  i*  C'^i*.  a:i<  T2.«*ne-  j*-  eaaie.  My  friend  may 
1^  ttjTo  a  <3i«ii^Ttat •:•'.«  if  t**:  w  j^o?-*  t.*  r-'*  •*«>.  n  i*^-r  r;  ^«b*?»  t«  ki»  tvm  to  speak,  apon 
pr«/xiKau>  aftd  J^jiai  ctjaie.  li^err  i*  ever  «o  n.sd  <-ri'OMwwi  xa  heoki  of  phiioaophy 
aUvot  i:^t. 

Bex  it  i*  eaa**  ^.^'^ -1  f'<r  z^^,  ♦ir.  ?r«*j-r-:-«  TLal  <as»^.  if  the  Senator  will,  vhen 
the  Prfc*id*'X;t  of  tl^  V'^vir^i  ?:*s>-*  a^iii^r.  if  iit  »  ix--«?*5-  a»  he  aiways  most,  opon  a 
eDr>Mr->Lr>(/a«  r^-^a^d  lor  vbr  pm-ll^  i«r«>oe  aD4  a  coej:fetesti<*tts  eease  of  his  reaponsi- 
hiVi'j  to  tLe  f^«'f'^  a:i'<:  to  G-«i.  ec>«««i»  to  iezxi  in  •oe  M-as's  na^«  for  a  plaee  that 
aaofb^r  Kan  bojc*.  Wi«et(  t^  La»  d-£.«  tiLU  he  ka»  c«?oe  ki»  datT.  whether  that  canae 
taXi^tit^  mj  ir.Ttf'i  a»i  mf:  *.^  tw<a.  Tb*-a  it  k*«>s»**  c««r  opponcnitT  to  speak  and  to 
eoi::«i'>er.  aiitd  if  «e  are  •ai>£'ed  v:;h  tLe  eac^e*,  <«  with  aaj  other  cause  that  appeals 
to  oor  jod^nent  a^  jS^-x^d  tmse,  xbe  aet  is  ac-««€cp!ifihed. 

We  bare  in  this  extract  the  key  to  the  report  of  the  majoritj  of  vour 
eoromittee. 

Tlie  Benator  from  Tennont.  the  able  cbainnanof  the  Jodiciaiy  Com- 
mittee, is  entitled  to  the  distinction  of  being  the  author  of  the  remarka- 
ble diM-overy  that  the  anqaalified,  exclasiTe.  and  independent  power  of 
removing  or  suspending  ofiicer^  of  the  United  States  can  lie  conceded 
to  the  Pre*iident  for  his  free  exenrise  for  any  causae  or  reason  that  may 
satisfy  him.  and  that  the  Senate  has  no  right  to  interfere  vith  or  con- 
trol, in  any  manner,  the  use  of  such  pover  by  the  President;  but  that 
after  the  President  has  so  exercised  his  power,  and  made  the  suspen- 
sion for  any  cause  satisfactory  to  him.  and  nominates  to  the  Senate  a 
person  to  take  the  place  of  the  suspended  officer,  then  the  power  of  the 
Senate  intervenes  to  ^ advise  and  consent  to  the  nomination,*'  which  is 
just  as  absolute,  exclusive,  and  independent  as  the  President's  power  to 
suspend  and  nominate,  and  that  in  the  exercise  of  this  power  the  Sen- 
ate can  decide,  mitb  or  without  cause,  or  for  any  cause  satisfactory  to 
tbem,  to  withhold  their  advice  and  consent  to  the  nomination. 

The  soundness  of  this  proposition  may  be  admitted,  as  the  Senate  can 
arbitrarily  exercise  any  discretionary  power;  but  it  leaves  the  question 
unanswered  whether  the  Senate  has  any  constitutional  or  lawful  right 
to  request  the  President  or  direct  the  Attorney  General  to  transmit  to 
the  Senate,  in  executive  session,  papers  and  documents  in  the  keeping 
of  either,  that  relate  exclusively  to  snspensionsby  the  President  under 
section  1768  of  the  tenureof office  act.  Such  pai>ers  and  documents 
have  no  existence  or  character  as  public  documents.  They  relate  solely 
to  a  matter  under  the  absolute  power  and  cuntn»l  of  the  President, 
"in  the  exercise  of  which,"  in  the  language  of  the  Supreme  Court,  "he 
is  to  use  his  own  discretion,  and  is  acconntable  only  to  his  country  in 
his  political  cbiiracter  and  to  his  own  conscience.'' 

The  right  of  the  Senate  or  House  to  papers  and  documents  in  the 
keeping  of  the  President  or  the  heads  of  Departments  must  be  decided 
by  their  contents  and  character  and  the  use  that  can  be  made  of  them 
in  the  exercise  of  any  power  or  jurisdiction  intrusted  to  either  bouse 
by  the  Constitution  in  executive  or  legislative  session.  If  the  papers 
and  documents  can  instruct  or  aid  either  house  in  the  exercise  of  legis- 
lative or  executive  powers  or  privileges  intrusted  to  tbem  by  the  Consti- 
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tntion,  the  right  of  either  house  to  the  possession  of  snch  papers  or 
docomeDts,  or  their  contents,  has  never  been  questioned.    It  is  impossi- 
ble, in  the  judgment  of  the  minority,  for  the  majority  or  for  the  Senate 
to  find  the  slightest  support,  excuse,  or  justification  for  their  claim  to 
the  papers  and  docnment^  relating  exclusively  to  suspensions  by  the 
President,  except  on  the  ground  that  the  Senate  has  the  same  power 
under  the  Constitution  of  advising  and  consenting  to  suspensions  by 
the  President  that  they  have  to  advise  and  consent  to  his  appoint- 
ments. 

There  is  no  ingenuity  sufficiently  skilled  in  special  pleading  to  sepa- 
rate the  two  powers  of  suspension  and  appointment,  and  make  each 
absolute  and  independent  of  the  other,  and  at  the  same  time  claim 
that  the  custodian  of  one  power  is  entitled  to  all  the  papers  and  docu- 
ments in  the  sole  keeping  of  the  custodian  of  the  other  power,  and  re- 
lating exclusively  to  matters  within  his  jurisdiction.  . 

Bnt  it  is  insisted  that  the  President  has  no  right  to  know  or  to  in- 
quire what  use  the  Senate  intendsmakingof  the  papers  and  documents. 
Can  it  be  seriously  urged  that  if  the  papers  and  documents  called  for 
are  not  public,  bnt  private,  and  relate  exclusively  to  the  official  acts 
of  the  President,  for  which  he  is  under  no  responsibility  to  the  Senate, 
the  Senate  has  any  right  to  their  possession  f    Who  is  to  judge  whether 
the  papers  and  documents  are  public  or  private,  the  President,  who 
knows  their  contents  and  to  what  they  relate,  or  the  Senate,  who  has  no 
such  information?    How  is  the  Senate  to  [lass  on  the  character  and  con- 
tents of  the  papers  and  documents  before  seeing  them,  and  how  will  it 
be  if  after  inspection  of  the  papers  and  documents  the  Senate  decides  it 
has  no  right  to  their  possession?    How  can  the  President  possibly 
avoid  knowing  what  use  the  Senate  intends  making  of  the  papers  when 
tbey  show  on  their  face  that  they  cannot  be  made  to  relate  to  anything 
but  suspension  f    And  if  it  were  possible  for  the  President  to  close  his 
eyes  to  thecontentsofthepapersanddocuments,andtheusethatis  to  be 
made  of  them  by  the  Senate,  can  the  right  be  denied  to  those  Senators 
who  resist  the  claim  of  the  Senate  to  have  inspection  of  papers  and  doo- 
nments  relating  exclusively  to  suspensions  by  the  President,  to  know 
what  use  is  intended  to  be  made  of  the  papers  and  documents  by  the 
Senate  f 

The  minority  claim  to  know  what  U8e  is  intended  to  be  made  by  the 
majority  of  your  committee  of  the  papers  and  documents  called  for  and 
relating  exclusively  to  suspensions,  and  with  thatknowledge  the  minority 
are  satisfied  that  their  possession  and  use  b>  the  Senate  is  unconstitu- 
tional and  supported  by  no  law,  usage,  or  public  jwlicy,  and  that  their 
transmission  to  the  Senate  was  rightfully  refused  by  the  Attorney-Gen- 
eral on  the  order  of  the  President.  The  minority  of  your  committee 
cannot  close  their  report  without  expressing  surprise  at  the  appearance 
in  the  majority  report  of  the  following  resolution : 

Se9olvedf  That  the  provision  of  sectioii  1754  of  the  Revised  Statutes  deciariDg — 
**  That  persons  honorably  discharged  from  the  niilitarv  or  naval  service  by  reason 
of  disability  resnlting  from  wounds  or  sickness  incurred  in  the  line  of  duty  shall  be 
preferred  for  appointments  to  civil  offices,  provided  they  arc  ftmnd  to  ]m)hk<'rs  the 
banneaa  capacity  necessary  for  the  proper  discharge  of  the  dn  ties  of  snch  office,  ought 
to  be  faitbfally  and  fully  put  in  execution,  and  that  to  remove,  or  to  propose  to  re- 
moye,  any  such  sonilier  whose  faithfulness,  competency,  and  character  are  above  re- 
jiroach,  and  to  give  place  to  another  who  has  not  rendered  sncL  service,  is  a  violation 
of  the  spirit  of  the  law,  and  of  the  practical  gratitude  the  people  and.  Government 
of  the  United  States  owe  to  the  defenders  of  constitutional  liberry  and  the  integrity 
of  the  GoTemment." 
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Under  what  action  of  the  Senate  does  the  majorily  claim  the  author- 
ity  to  repoTt  sach  a  resolntion  to  the  Senate  for  its  adoption  f  What 
possible  connection  has  the  subject  mentioned  in  the  resolntion  with 
the  papers  and  documents  called  for  in  the  case  of  the  suspension  of 
Dnskin,  which  is  the  only  matter  referred  by  the  Senate  to  the  Judi- 
ciary C3oinmittee  f  The  information  of  the  minority  of  your  committee  is 
that  Dnskin  never  was  a  Union  soldier,  but,  on  the  contrary,  was  either 
a  memlier  of  the  Confederate  army  or  a  Ck>nfederate  sympathiser  in  his 
native  State  of  North  Carolina. 

The  minority  of  your  committee  fhll^'  indorse  section  1754  of  the  Re- 
vised Statutes,  and  heartily  favor  its  faithful  execution;  but  their  infor- 
mation and  belief  satisfy  them  that  under  its  operation  during  the  ad- 
ministrations of  Republican  Presidents  partisan  and  political  influences 
and  considerations  have  governed  in  a  great  degree  in  the  selection  of 
the  intended  beneficiaries  of  that  statute,  so  that  no  equal  and  just  dis- 
tribution has  been  made  by  Republican  Presidents  among  the  merito- 
rious class  described  in  the  law,  as  is  doubtless  desired  alike  by  Repub- 
lican and  Democratic  soldiers  and  marines  who  were  comrades  in  a  com- 
mon cause. 

Such  unauthorized  action  of  the  majority  of  your  committee  serves 
one  purpose,  and  that  is  to  furnish  additional  proof  of  what  was  before 
manifest,  that  the  object  and  intent  of  this  extraordinary  proceeding 
is  to  secure  political  and  partisan  advantage  and  benefit.  The  inevita- 
ble result  is  to  arraign  President  Cleveland  and  try  him  by  the  Senate, 
with  an  unfriendly  political  majority,  for  making  suspensions  in  alleged 
violation  of  his  public  pledges  and  promises  not  to  make  removals  or 
suspensions  except  for  cause. 

President  Cleveland's  promises  and  pledges  are  part  of  the  published 
history  of  the  country,  and  for  their  faithful  performance  he  denies  his 
responsibility  to  the  Senate,  and  stands  ready  for  trial  by  the  people. 
He  did  make  the  promise  that  during  the  term  of  a  civil  officer  he  would 
not  suspend  or  remove  him  for  the  sole  reason  that  he  was  a  Republican. 
Merely  being  a  Republican^  if  he  had  been,  and  was  a  capable,  faithful, 
and  efficient  officer,  the  President  declared  he  would  not  regard  as  suf- 
ficient cause.  Bat  if  such  officer,  while  in  office^  had  used  its  power  or 
influence  or  emoluments  to  promote  the  organization  and  success  of 
his  party,  by  attending  county,  district,  State,  or  national  conventions, 
and  making  himself  active  as  a  partisan  in  elections,  the  President  has 
publicly  declared  such  conduct  and  action  by  any  incumbent,  however 
capable,  faithful,  and  efficient  in  the  discharge  of  his  official  duties,  as 
a  violation  of  the  spirit  of  the  law  declaring  that  civil  office  is  a  public 
trust  for  public  uses,  and  not  to  be  employed  as  an  element  of  iKiwer  in 
party  organizations  and  elections,  and  that  such  conduct  would  be 
treated  as  sufficient  cause  for  suspensions. 

The  President  declines  to  submit  voluntarily  to  the  decision  of  a  tri- 
bunal, having  no  jurisdiction  over  the  question,  the  sufficiency  of  such 
cause  for  suspensions — especially  when  his  fear  is  that  such  conduct  in 
the  officer  might  be  regarded  by  the  Republican  majority  as  a  reason  for 
the  retention  of  the  incumbent  in  office.  The  President  will  never  avoid 
a  trial  by  the  people  for  the  exercise  of  any  of  his  ]>owers  or  the  dis- 
charge of  any  of  his  official  duties,  as  he  will  have  a  fair  tribunal  on  the 
whole  truth.  But  he  declines  obedience  to  any  unlawful  summons  to 
trial  under  usurped  authority  by  an  unfriendly  tribunal  on  mere  papers 
and  documents  relating  exclusively  to  suspensions,  and  containing  in 
nearly  every  case  only  a  partial  statement  of  the  causes,  facts,  and  rea- 
sons for  his  official  act  of  suspension.    In  a  large  majority  of  the  cases 
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of  saspension,  as  the  minority  are  informed,  the  President  had  informa- 
tion oommnnicated  to  him  orally  by  persons  considered  reliable,  which 
it  would  be  impossible  for  him  to  remember  or  reproduce  in  every  case, 
00  as  to  pat  the  Senate  in  possession  of  all  the  facts  which  governed  him 
ID  the  suspension,  if  the  Senate  had  the  authority  under  the  Constitu- 
tion or  laws  of  the  United  States  to  call  him  to  an  account. 

In  conclusion,  the  minority  of  your  committee  are  gratified  at  being 
able  to  state  that  in  the  Forty-sixth  Congress,  when  the  Democrats 
bad  a  majority  in  the  Senate,  no  such  spectacle  as  that  now  exhibited 
to  the  country  was  ever  witnessed  in  the  history  of  its  proceedings. 
All  of  which  is  respectfully  submitted. 

JAMES  L.  PUGH. 

RICHARD  COKE. 

GEORGE  G.  VEST. 

HOWELL  E.  JACKSON. 


UHth  Gongsbss,  I  BEK^TB.  i  Bbpobt 

Ut  Seuion.      f  \  No.  136. 


^ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuaby  19,  T686.^0rdered  to  T>e  printed. 


Ifr.  Habbis,  from  the  Committee  on  the  District  of  Colombia,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  8.  1129.] 

Ike  Committee  on  the  District  of  Columbia^  to  which  was  re/erred  the  bill 
{&  1129)  to  exempt  from  taxation  all  property  held  by  the  trustees  of  the 
LofUse  Home  and  for  other  purposes^  has  considered  the  same,  and  reports : 

That  on  the  2l8t  day  of  November,  1869,  W.  W.  Corcoran  conveyed 
by  deed  to  James  M.  Carlisle  and  others,  trastees,  lots  numbered' 11, 
12, 13, 14, 15,  and  16,  in  sqnare  No.  196,  in  the  city  of  Washington,  Dis- 
trict of  Columbia ;  the  purpose  being 

To  establish  and  maintain  in  the  cit^  of  Washington  *  *  *  an  institution  for 
the  sQpport  and  maintenance  of  a  limited  number  of  gentlewomen,  who  haye  been 
ledooed  by  misfortune,  so  as,  in  the  opinion  of  the  trustees  and  directresses,  to  be 
proper  persons  to  receive  such  assistance. 

That  the  grounds  thus  conveyed  make  about  53^000  square  feet,  front- 
ing 381  feet  on  Massachusetts  avenue,  which,  with  the  buildings  and 
improvements  placed  upon  them,  are  estimated  at  at  least  $300,000. 

In  addition  to  the  buildings  and  grounds,  Mr.  Corcoran  endowed  the 
Home  with  a  fund  of  $325,000,  well  invested  in  stocks  and  bonds,  for  its 
permanent  support. 

The  Home  was  opened  for  occupation  on  the  17th  day  of  April,  1871. 

8izty-fonr  ladies  haye  ei^oyed  the  benefits  of  the  Home,  and  the  family  now  con« 
Hits  of  forty-two  in  the  full  enjoyment  of  all  the  comforts  and  home  pleasures  that 
can  be  obtained. 

The  trustees  of  the  Home  were  incorporated  by  act  approved  March  3^ 
1875 ;  the  second  section  of  which  act  provides  as  follows : 

8ic.  2.  That  the  buildings,  and  grounds  connected  therewith,  and  all  property  held 
1*7  laid  trustees  for  the  purposes  of  said  trust,  on  the  square  numbered  one  hundred 
ud  ninety-six,  shall  be  free  from  all  taxes  and  assessment  by  the  municipal  author- 
itiei,  or  by  the  United  States,  so  long  as  the  same  shall  be  held  and  used  lor  the  pur- 
powi  of  tne  said  trust. 

And  the  act  approved  February  24, 1879,  provides  as  follows : 

Be  it  enaeled  hy  the  Senate  and  Houee  of  Bepreeenlativee  of  the  United  States  of  America 
fa  CmpreM  aaeemhledf  That  the  Commissioners  of  the  District  of  Columbia  be  author- 
UMd  and  reouired  to  release  the  property  held  by  the  trustees  of  the  Louise  Home  un- 
d^rthe  deea  of  trust  from  William  W.  Corcorau  to  the  said  trustees  dated  November 
twenty-first,  eighteen  hundred  and  sixty-nine,  from  all  taxes  levied  upon  it  since  the 
^Bsid  institution  was  opened  ior  reception  of  inmates,  and  now  remaining  unpaid. 

This  act  releases  all  taxes  upon  the  property  conveyed  by  the  deed 
of  November,  1869,  but  the  endowment  fund  was  not  described  in  said 
deed. 
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jTiytvitluitaiidui^  tbe  act  of  Febraary  24. 1879,  it  ^ipcars  that  tlie 
Conauekiflieri  of  tke  Dietrict  are  lifiiMJiag'  tit  pajBcnt  of  eotain 
taX'licB  certificates  ianed  on  special  improreieat  ■■■*■!! aunts  in  1872 
and  1873  again.^  square  196  (the  Hooie  proper),  m^fjtgMting  $4,207.62, 
wWn  tbe  facts,  as  stated  to  the  eommittce  by  Ifr.  Corcoran,  are  that~ 
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Alter  tbe  tboroagb  eompletioo  of  all  tbe  work  of  giadiiig  aad  psTiag  ndewalka, 
gndiDf^  and  paring  gutter*,  and  iajing  carbstonea,  tbe  erertioB  of  a  sabstantial  briek 
fence  wall,  and  the  planting  and  boxing  of  trcea  on  tbe  wbole  front,  tbo  regolar 
juid  eiitabli^ed  gradca  of  tbe  aercfal  streeta.  on  wbieb  tbia  propertj  abotted,  was 
aateriallj  ebanged  bj  tbe  board  of  poblic  works.  The  work  of  grading  and  paving 
bad  to  be  done  anew,  inrolring  tbe  catting  down  of  tbe  sidewalk  and  street  on  tbe 
Fifteenth  street  and  Maasachnsetts  aTenoe  front,  and  bcATj  filling  of  the  SizteoiUi 
street  front. 

In  addition  to  the  first  work  done  br  the  tmsteea  on  the  streets,  the  garden  and 
groonds  of  tbe  Home  within  tbe  inelosore  were  made  to  eoaform  to  the  established 
grade,  ptoperl j  graded  and  filled,  shmbberr  planted,  and  tibe  grsands  laid  ont  and 
beantined  at  great  expense. 

I'he  arbitrary  change  of  grade  made  bj  tbe  board  of  poblic  works  after  the  eom- 
pletion  of  f bis  work  not  only  caused  tbe  neceautr  of  doing  tbe  work  all  orer  on  the 
streets,  hot  also  neeessitated  an  entire  change  of  the  grade  of  groonds,  inToWing  re- 
grsdtng,  replanting  of  shmbberj,  beary  filling  in  soTeral  places,  and  deep  entting  in 
otbcrrs. 

In  addition  to  the  materials  and  labor  already  fhmished  by  the  trustees  at  their 
own  coAt,  the  change  of  grade  after  the  completion  of  tbe  work  involved  stiU  fnrther 
large  ontlays  for  the  porchase  of  extra  material  and  for  labor  in  nnderpiiining  the 
brick  fence  wall,  tbe  setting  of  extra  stone  steps,  lowering  gas  and  water  and  sewer 
•onoections,  the  underpinning  and  raising  of  tbe  boose  oo  the  western  portion  of  the 
gtonnds  fronting  on  Sixteenth  street,  and  the  erection  of  iron  poets  and  chains. 

The  cutting  down  of  Massachnsetis  avenue,  and  tbe  consequent  increase  in  the  num- 
ber €ff  steps  at  the  main  entrance  of  the  Home  building,  has  wrought  great  and  last- 
ing damsge  to  tbe  property,  of  which  no  allowance  or  award  of  damagca  has  ever 
be*^  made. 

Other  parties  owning  improved  property  on  Massaehusett.^  avenue,  between  Four- 
teenth and  Fifteenth  streets,  in  square  No.  212,  have  had  £sir  and  liberal  allowance 
for  damages  sustaineil  by  the  change  of  grade,  and  not  only  received  large  credits  and 
drawbacks  on  their  special  assessments  (some  of  them  having  the  whole  charge  re- 
mitted), but  were  allowed  sums  by  the  board  of  audit  for  damages  to  property,  and  in 
several  instanccss  large  sums  were  expended  in  repairing  the  houses,  underpinning  and 
removing  them,  the  cost  of  which  was  charged  to  the  general  fund  of  the  District^ 
And  no  charge  made  against  the  property.  In  the  case  of  these  other  parties,  the 
connections  of  gas,  water,  and  sewer  were  made  by  the  board  of  public  works,  and 
paid  out  of  the  general  fund,  and  no  charge  made  against  tbe  parties.    , 

In  the  case  of  the  Louise  Home  these  connections  of  gas,  water,  and  sewer  were  all 
made  by  the  trustees  at  their  own  expense,  and  no  allowance  made  for  it.  In  one 
case  a  house  was  entirely  removed  from  Massachusetts  avenne  to  N  street,  at  a  cost  of 
$6,300.40  to  the  District  government. 

In  another  case  a  house  was  underpinned  at  a  cost  to  the  District  of  $1,735.68,  and 
tbe  owner  received  in  addition  an  award  of  $2,000  from  the  board  of  audit. 

The  frame  house  owned  by  the  Louise  Home  on  Sixteenth  street  had  to  be  under- 
pinned and  repaired  at  a  considerable  cost ;  and  for  this  an  allowance  of  only  $400  was 
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made  by  the  board  of  aadit,  which  is  the  only  sward  made  to  the  troBtees  for  all  the 
damage  to  the  property  and  for  the  coat  of  materials  and  labor  expended  on  the 
•treeta. 

The  following  ia  a  synopsis  of  the  expenditares  of  money  made  by  the  trastees  of 
the  Louise  Home  in  the  improvements  as  above  enumerated  : 

Grading  and  paving  foot-way,  brick  fence  wall,  grading  garden  and 
grounds,  filling  Sixteenth-street  lot,  workmen  at  garden,  materials,  &o., 

the  sum  of |8, 105  t5 

Fence  and  painting 657  75 

Baiaiiig  house  on  Sixteenth  street  and  repairs  to  same 2, 075  85 

Iron  posts  and  chains H62  56 

Surveying :,-  20  00 

Setting  five  extra  stone  steps 353  66 

Total 12,075  51 

Notwithstanding  the  large  outlay  by  the  Louise  Home  at  its  own  cost,  the  Commis- 
sioners of  the  District  of  Columbia  demand  the  payment  of  the  following  assess- 
ments for  special  improvements,  to  wit : 

Square  196  of  lot  10,  Sixteenth  street,  November  15, 1872 $231  41 

Square  196  of  lot  11,  Sixteenth  street,  November  15, 1872 771  53 

Square  196  of  lot  11,  Massachusetts  avenue,  November  6, 1873 998  39 

Square  196  of  lot  12,  Massachusetts  avenue,  November  6, 1873 405  31 

Square  196  of  lot  13,  Massachusetts  avenue,  November  6, 1873 353  50 

Square  196  of  lot  14,  Massachusetts  avenue,  November  6, 1873 353  50 

Square  196  of  lot  15,  M|Msachusetts  avenue,  November  6, 1873 405  31 

Square  196  of  lot  16,  Massachusetts  avenue,  November  6, 1873 527  26 

Square  196  of  lot  4,  M  street,  December  11,  1876 161  41 

Total 4,207  62 

with  interest  at  10  per  centum  from  the  date  of  the  assessments,  making  an  aggre- 
gate of  over  $10,000. 

From  which  it  appears  that  these  so-called  improvements  not  only 
cost  Mr.  Corcoran  over  $12,000  to  repair  damages,  but  there  is  still 
daimed  of  the  Home,  or  held  against  it  for  the  work  which  inflicted 
this  injury,  these  assessments,  which,  with  the  penalties  and  interest, 
will  aggregate  about  $10,000. 

Ttie  committee  is  of  opinion  that  the  property  held  by  a  public  charity, 
such  as  this,  should  be  exempt  from  taxation,  the  endowment  fund  as 
well  as  the  grounds  and  buildings  of  the  Home  proper. 

While  the  committee  does  not  think  it  good  policy  to  allow  corpora- 
tions of  this  character  to  invest  in  real  estate,  except  so  far  as  neces- 
sary for  their  own  immediate  purposes,  yet  inasmuch  as  the  trustees  of 
this  charity  were  compelled  to  purchase  certain  houses  to  save  the  en- 
dowment fund  from  serious  loss,  the  committee  recommends  that  such 
of  said  houses  and  lota  as  are  still  held  by  said  trustees  shall  be  exempt 
from  taxation  while  so  held,  provided,  they  shall  not  be  so  held  for 
more  than  five  years  from  the  passage  of  this  bill. 

Tour  committee  reports  the  bill  back  with  an  amendment  in  the 
nature  of  a  substitute,  and  the  recommendation  that  it  pass. 

O 


40th  Congress,  )  SENATE.  (  Report 

Ist  Session.       )  \  No.  137. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1866. — Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1130.] 

The  Committee  on  the  District  of  Columbiaj  to  which  was  referred  the  bill 
(S,  1130)  to  exempt  from  taxation  all  property  held  by  the  trustees  of  the 
Corcoran  Gallery  of  Art^  has  considered  the  same,  and  submits  the  fol- 
lowing report:. 

On  the  10th  day  of  April,  1869,  W.  W.  Corcoran  conveyed  by  deed  to 
James  M.  Carlisle,  James  C.  Hall,  and  others,  trustees,  and  their  succies- 
BOT8,  lots  numbered  5,  6, 7,  and  8,  in  square  No.  167,  in  the  cityof  Wash- 
ington and  District  of  Columbia,  the  object  and  purpose  being— 

To  establish  an  institution  in  Washington  City,  to  be  dedicated  to  art,  and  used 
•olely  for  the  purpose  of  encouraging  American  genius,  in  the  production  and  preser- 
Tation  of  works  pertaining  to  the  fine  arts  and  kindred  objects. 

By  the  act  approved  May  24, 1870,  said  trustees  were  incorporated, 
and  the  fourth  section  provides  as  follows : 

Sec.  4.  And  he  it  further  enacted,  That  the  aforesaid  buildings,  and  grounds  con- 
Dected  therewith,  together  with  all  the  works  of  art  that  may  be  contained  therein, 
•ball  be  free  from  all  taxes  and  assessments  by  the  municipal  authorities,  or  by  the 
United  States,  so  long  as  the  same  shall  be  held  and  used  for  the  purpose  hereinbe- 
fore aet  forth. 

In  addition  to  the  buildings  and  grounds  of  the  Gallery  and  the 
irorks  of  art  contained  therein,  estimated  at  about  $700,000,  there  is  an 
endowment  fund  of  $1,011,000  held  by  the  trustees,  provided  by  Mr. 
Corcoran  for  the  maintenance  of  the  institution. 

In  a  letter  to  the  committee  Mr.  Corcoran  says : 

A  considerable  portion  of  this  endowment  fund  was  invested  by  loan  on  seven 
hoae«^8,  when  the  property  was  adjudged  to  be  worth  double  the  amount  invested — 
all  of  which  had  to  be  bought  in  under  the  trusts. 

Of  these,  the  trustees  stilThold  five,  the  others  having  been  sold  at  an  ag^egate  loss 
on  them  of  nearly  $14,000.  *  *  •  They  were  bought  in  as  a  necessity  to  save 
farther  sacrifice  of  the  funds  loaned  on  them.  It  is  the  desire  and  purpose  of  the 
Imsteee  to  seU  them  as  soon  as  practicable,  and  probably  at  a  still  further  loss. 


2  THE   COBCORAS   GALLERY   OF   AET. 

Tbe  tax  «>!I«etor  ba«  presented  to  the  tm^ecs  the  MIowiDg  bill  for 
iauut*  for  tbe  year  ending  Jone  30.  1SS5: 


Fcr  penoDAl  fax  for  jear  end:  9^  Jooe  d>.  l^^ot,  tax  #1J»  p«f  |1<»  awfawfd  Taloation  : 

To  a! I  r>f  tax  00  ^».*».%  ■■r  M^d  ralo^  (oon^az*^  wharres,  ^.e.,  in 

Br^vton.  At.) T $3,000 

To  peoaltj  of**  p*r  cent -- — -. 240 

3,240 

RM(«riTed  pajinent. 

,  C^lUetcr. 

Bt . 

(On  tbe  marg^io  :)  Last  notice  prior  to  distraint.     By  order  of  Commissioners  D.  C. 

The  committee  is  of  opiuion  that  the  property  held  for  the  support  of 
m  public  charity  each  a^  tbis  should  be  exempt. from  taxation,  the  en> 
dowment  fund  as  well  as  tbe  buiKliu^s  grounds,  and  works  of  art. 

And  while  tbe  committee  does  not  think  it  ^i^ood  policy  to  allow  cor- 
porations of  this  cbaracter  to  invest  in  real  estate,  except  so  far  as 
necejisary  for  their  own  immediate  purposes,  yet,  iuasmuch  as  the  trus- 
tees of  tbis  ebarity  were  comj^elied  to  purchase  certain  houses  to  save 
tbe  endowment  fund  from  serious  b^ss,  tbe  committee  recommends  that 
such  of  said  bouses  and  lots  as  are  still  held  by  said  trustees  shall  be 
exempt  from  taxation  while  so  held,  ]irovided  tbey  shall  not  be  so  held 
for  more  than  five  years  from  tbe  passage  of  this  bill. 

Your  committee  reiiorts  tbe  bill  back  with  an  amendment  in  tbe 
nature  of  a  substitute,  and  the*  recommendation  that  it  pass. 


49th  Conobess,  (  SENATE.  (  Eepobt 

1st  8e8M%on.      ]  \  No:  138. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  23,  1686. — Ordered  to  be  printed. 


Mr.  GoGKBELi.,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1471.] 

The  Committee  an  Military  Affairs^  to  whom  was  referred  Senate  bill  1471, 
have  duly  considered  the  same^  and  submit  the  following  report : 

Your  committee  referred  the  bill  to  the  Secretary  of  War  for  consid- 
eration and  report,  and  received  from  him  the  following: 

War  Department, 
Washington  City,  February  20,  1886. 

Sir  :  In  reply  to  year  request  of  the  13tb  instant  for  information  upon  Senate  bill 
1471,  Forty -ninth  Congress,  first  session,  providing  for  the  removal  of  the  charge  of 
desertion  from  the  rolls  and  records  in  the  ofiQce  of  the  Adjntant-General  against  cer- 
tain soldiers,  I  have  the  honor  to  inclose  herewith  a  report  from  the  Adjutant-Qen- 
eral,  of  the  27th  instant,  which  it  is  believed  contains  the  information  requested. 
Very  respectfully,  your  obedient  servant, 

WU,  C.  ENDICOTT, 

Secretary  of  War, 
Hod.  F.  M.  Cockrell, 

Of  the  Committee  on  Military  Affairs,  United  StaUs  Senate. 


War  Department,  Adjutant-General^s  Office, 

Washingtonf  February  17,  1886. 

Sir:  I  have  the  honor  to  inclose  herewith  letter  of  the  1.3th  instant  from  Hon.  F. 
M.  Cockrell,  of  the  Senate  Military  Committee,  covering  Senate  bill  No.  1471,  "  to  re- 
move the  charge  of  desertion  from  the  rolls  and  records  in  the  office  of  the  Adjutant- 
General  of  the  Army  against  certain  soldiers,'^  with  request  that  a  report  be  made  to 
that  committee  explanatory  of  the  purpose  of  the  bill  and  the  necessity  existing  for 
additional  legislation  to  afford  relief  in  meritorious  cases. 

By  the  express  terms  of  Senate  bill  1471  relief  is  limited  to  the  class  of  men  who, 
although  having  rendered  good  service,  have  a  charge  of  desertion  entered  on  the 
rolls  against  them,  under  the  50th  Article  of  War,  which  reads  as  follows : 

'*  No  non-commissioned  officer  or  soldier  shall  enlist  himself  in  any  other  regiment, 
troop,  or  company  without  a  regular  discharge  from  the  n>^niient,  troop,  or  company 
in  which  he  last  served,  on  a  penalty  of  being  reputed  a  deserter,  and  suffering  accord- 
ingly." 

This  article  reproduces  one  of  the  earliest  of  the  rules  and  regulations  adopted  for 
the  government  of  the  British  army,  and  was  no  doubt  the  outgrowth  of  feudal  cus- 
toms. It  is  not  now,  and  I  much  doubt  whether  it  has  ever  been,  applicable  to  our 
service  in  the  sense  in  which  it  wsis  intended  to  apply.  The  leaving  one  organization 
and  immediate  enlistment  in  anotht^r  constitutes  technical  deseHion,  but  in  no  sense 
is  it  desertion  from  the  service  or  what  is  understood,  in  military  parlance,  as  deser- 
tion of  the  flag.  The  relief  proposed  to  be  afforded  by  this  bill  applies  only  to  cases 
of  technical  desertion,  or,  in  other  words,  to  those  men  who,  having  left  one  organi- 
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xMtion,  enlisted  in  another  and  aenred  to  the  end  of  the  ws^.  Proper  safegnardb  are 
piDYided  by  the  reqnirenientA  that  »ncb  sabseqnent  enlistment  was  not  made  for  the 
pnrpo«e  of  securing  increased  bonnrT,  Slc.,  and  that  relief  shall  not  be  extended  to 
men,  not  sick  or  wonnded,  whose  absence  fiom  the  service  exceeded  3  months.  In 
Tiew  of  facilities  of  trarel,  the  presence  of  military  officers  in  many  cities,  it  is  impos- 
sible to  conceive  a  contingency  coo  Id  hare  arisen  to  prevent  a  man,  not  intending  to 
desert  the  service,  from  reporting  himself  to  the  military  aathorities  or  rejoining  his 
command  within  that  period. 

I  have  the  honor  Co  be,  sir,  verv  respectfully,  yoar  obedient  servant, 

R.  C.  DRUM, 
Jdjuiamt-G  emerai, 

Hon.  W.  C.  ExDicoTT, 

Sesretarjf  of  War, 

It  is  impossible  for  Congress  to  andertake  to  consider  and  act  npon 
the  thousands  of  individual  applications  for  relief  by  soldiers  who  have 
had  the  charges  of  desertion  entered  upon  the  rolls  and  records  in  the 
War  Department  against  them. 

Yonr  committee  believe  that  all  the  cases  provided  for  in  this  bill  are 
worthy  of  relief,  and  that  when  enacted  into  law  the  War  Department 
can  extend  relief  to  every  worthy  and  deserving  applicant  in  the  class 
of  cases  therein  provided  for,  and  thus  relieve  Congress  and  do  jostioe 
to  deserving  soldiers. 

Yonr  committee  therefore  report  the  bill  back  to  the  Senate,  and  rec- 
ommend its  passage. 


49th  Congress,  \  SENATE.  /  Report 

1«^  Session.       )  I  No.  139. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23,  1886.— Ordered  to  be  printed. 


Mr.  COCKRELI.,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  625.] 

The  Committee  on  Military  Affairs^  to  which  was  referred  the  bill  (8, 
625)  for  the  relief  of  Lewis  Oarofiyjr.jfrom  the  charge  of  desertion^  have 
duly  considered  the  same^  and  submit  the  following  report: 

Your  committee  referred  the  bill  to  the  Secretary  of  War  for  informa- 
tion and  report,  and  received  from  him  the  following : 

War  Department, 
Waakingian  City,  February  20,  1886: 

Sir  :  Keferring  to  jour  request  of  the  15th  ultimo  for  a  statement  of  the  military 
serrice  of  Louis  Garon,  jr.,  late  of  Company  G,  Fourth  Vermont  Volunteers,  for  use 
in  the  consideration  of  Senate  bill  625,  Forty-ninth  Congress,  first  session,  I  have  the 
honor  to  inclose  herewith  a  report  from'  the  Adjutant-General  of  the  16th  instant, 
which  embodies  the  information  requested. 

I  beg  to  invite  attention  to  the  fact  that  the  accompanying  papers  are  original 
papers  and  pertain  to  the  files  of  this  Department,  and  to  request  that  they  be  kept 
securely  and  returned  when  no  longer  needed. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 

Hon.  F.  M.  COCKRELL, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate, 


War  Department,  Adjutant-General's  Office, 

WashingtoHy  February  16, 1886. 

Sir  :  I  have  the  honor  to  return  herewith  S.  625,  Forty-ninth  Congress,  first  ses- 
sion, for  the  removal  of  the  charge  of  desertion  against  Louis  Garon,  jr.,  alias  Louis 
Simonds,  late  of  Company  G,  Fourth  Vermont  Volunteers,  transmitted  by  Hon.  F.  M. 
Cockrell,  as  subcommittee  of  the  Senate  Committe  eon  Military  Aifairs,  with  request 
for  the  militanr  record  of  this  soldier,  the  original  papers  touching  any  application 
made  by  him  for  correction  of  his  record,  the  action  of  the  War  Department  thereon, 
tbe  reasons  therefor,  with  such  suggestions  as  may  be  deemed  proper,  and  in  oompli- 
ADce  with  your  instructions  of  the  2d  instant  to  report  as  follows : 

Lonis  Simons  was  enrolled  September  21, 1861,  for  three  years  in  Company  G,  Fourth 
Vermont  Voluntoers;  re-enlisted  in  same  company  as  a  veteran  volunteer  December 
15,  1663,  and  served  faithfully  to  April  30,  1864.  On  muster  rolls  of  company  for  the 
months  of  May  and  June,  July  and  August,  1864,  he  is  reported  "absent,  wounded.'' 
On  roll  for  September  and  October,  1864,  "  deserted  from  general  hospital  September 
89,  1864." 

His  name  is  dropped  from  subsequent  rolls  of  company,  including  muster-out  roll 
dated  July  15,  1865. 

From  hospital  records  it  appears  that  he  was  admitted  to  Armory  Square  general 
hospital,  Washington,  D.  C,  with  gunshot  wound  of  right  arm.    Entered  Summit 


1^)4.     £nter«4  emenil  br.*t^:fAL  B-^riicrK-o.  ^t..  Jaoe  4.  l*i>t:  farioo^hed  JnJy  7, 

JLoT:i«  OarrjDA.  efili<»?ir^  at  Br»f:*>9.  JiajSw  J-zse  ^L,  l^A5w  nt  Troop  K.  Fonrth  United 
S€as«i«  Caralrr.  and  li^mrted  Frbc^arr  5*.  iTt-r. 

I»fiU  GaiTQF&£.  «tili«t«d  AB^BSl  1~.  l?rL  i&  Trrx^p  G,  Hiird  United  States  Cavaiiy, 
and  di«d  Oct#>ber  ^  1^7^ 

All  the  eTi«i^c«e  her«^tof<yre  pm«stitd  lo  tb2»  o^&ce.  wirb  a  tkv  to  the  remoTal  o1 
tbe  ehai^e  of  dattrtioo  in  the  c^se  of  tLi«  r«an,  i»  h^fvwitn  iQeI«K9ML 

On  Ma  J  2f7,  I'nd.  ine  applicasiou  for  m»TaI  of  cnarze  of  c««*:fTion  was  denied  b*^ 
tfcia  ff&if:^  on  tbe  sronzid  of  the  :zk5>3:iret«{wrT  of  tbe  e^dea««  to  csiabiish  that  the  sol- 
dier w;l^  piYTentirid  from  eocapletia^  bis  term  oi  tnhssm^ni  hy  rt^stm  of  woonds  ro- 
eeiTcd  in  line  of  dotr. 

I  aaSf  sr,  verr  respeetfallr.  voor  obedjen:  serrant. 

B.  c.  i>Rru, 

AdjmiamUiiemer^l. 
The  Hon.  Secmetjlbt  of  Wak. 

Toar  committee  also  receired  from  the  War  Deiiartment  the  origiDal 
papers  filed  in  this  ca«e  to  seeme  relief  ander  the  act  of  July  5,  1884, 
and  carefollv  considered  the  same,  which  consist  of  affidavits  of  the 
lather  of  claimant,  Lonis  Garon  dii  Granbois,  and  three  others,  and 
which  give  do  explanation  or  reason  sufficient  to  explain  the  absence  of 
the  claimant. 

In  the  judgment  of  yonr  committee,  the  action  of  the  War  Depart- 
ment in  refusing  to  afford  relief  was  amply  justified  by  the  record  and 
evidence. 

Under  tbe  act  of  July  5,  188 1,  the  Secretary  of  War  has  ample  juris- 
diction and  authority  to  afford  all  proper  relief  in  this  case,  and  even 
were  the  decision  of  doubtful  propriety,  yet  your  committee  would  not 
feel  at  liberty  to  entertain  jurisdiction  in  such  a  case. 

It  is  a  physical  impossibility  for  your  committee  to  undertake  to  con- 
sider and  act  upon  the  numerous  cases  similar  to  this,  and  for  which 
ample  provision  has  been  made  by  the  act  referred  to. 

There  most  be  an  end  to  contests.  We  believe  the  Secretary  of  War 
can  and  will  hear  and  determine,  ail  cases  coming  within  the  provisions 
of  said  general  law,  fairly  and  impartially,  and  grant  all  proper  relief. 

Your  committee  therefore  report  the  bill  back  to  the  Senate  atlversely, 
and  recommend  that  it  be  indefinitely  postponed  and  the  claim  therein 
be  not  allowed. 


r 


49th  Congbess,  )  SENATE.  i  Eeport 

1«^  SesHan.       )  (  No.  140. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FzBRUAST  23,  1886.-— Ordered  to  be  printed. 


Mr.  GooKBELLy  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  271.] 

The  Gommittee  an  Military  Affairs^  to  whom  was  referred  Senate  hill  271, 
to  remove  the  charge  of  desertion  from  the  military  record  of  John  S, 
Mitchell,  have  duly  considered  the  same^  and  submit  the  following  report : 

Your  committee  referred  the  bill  to  the  Secretary  of  War,  and  re- 
ceived from  him  the  original  papers  filed  in  the  War  Department  in 
this  case,  and  the  following  letters : 

War  Dbpartmsnt, 
Washington  City,  February  11, 1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  15th  ultimo, 
inclonne  Senate  bill  271,  Forty-ninth  CongreaSi  nrst  session,  proTiding  for  the  re- 
moval of  the  charge  of  desertion  afi^ainst  John  H.  Mitchell,  late  of  Company  F,  One 
hundred  and  seventh  Illinois  Volunteers,  and  requesting  information  in  the  case,  and 
ilso  to  be  furnished  with  the  original  papers  touching  any  application  made  by  him 
for  the  correction  of  his  record. 

In  reply  I  beg  to  transmit  herewith  the  papers  requested,  and  also  a  report  of  the 
A^jotftDt-General  in  the  case,  of  the  9th  instant,  which  it  is  believed  contains  the  in- 
formation you  desire. 

I  beg  to  invite  ^our  attention  to  the  fact  that  the  accompanying  papers  are  original 
PApers  ind  pertain  to  the  files  of  this  Department,  and  to  request  that  they  be  Kept 
■ecnrely  and  returned  when  no  longer  needed. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 

Hon.  F.  M.   COCKRELL, 

Of  ike  Committee  on  Military  Affaire^  United  Statee  Senate, 


War  Department,  Adjutant-Qbneral's  Office, 

Washington,  February  9, 1886. 

Sot:  I  have  the  honor  to  transmit  herewith  a  commnnication  from  Hon.  F.  M.  Cock- 
i^U,  United  States  Senate  ^subcommittee  of  the  Senate  on  Military  Affairs),  inclosing 
^«  ^l,for  the  removal  of  the  charge  of  desertion  from  the  record  of  John  H.  Mitchell, 
late  of  Company  F,  One  hundred  and  seventh  Illinois  Volunteers,  and  requesting  to 
uj^,  furnished  with  a  statement  of  the  military  record  and  services  of  said  John  H. 
Mitchell  and  the  original  papers  (to  save  copying,  to  be  returned  if  desired),  touching 
^y  application  maoe  bv  him  for  correction  of  his  record,  the  action  of  the  War  De- 
partment therein  and  tne  reasons  therefor,  with  such  suggestions  as  may  be  deemed 

.  lo  reply  to  the  above,  I  have  the  honor  to  trauRmit  herewith  all  original  papers  filed 
^  thig  ofJSce  with  a  view  to  the  removal  of  the  charge  of  desertion  against  the  soldier 
*^wl  whose  military  record  is  as  follows : 
John  H.  ^[itchell  was  enrolled  August  13,  1862,  and  mustered  in  September  4^18<$2) 


i 


2  JOHN   H.   MITCHELL. 

to  serve  three  years,  in  Company  F,  One  hundred  and  seventh  Illinois  Voliinteem,  anC 
served  in  that  organization  antil  November  11,  l!JG2,  when  he  deserted  at  Elizabeths 
town,  Kj.  He  was  arrested  as  a  deserter  July  2,  1863,  in  the  fifth  district  of  Ohir^ 
and  sent  to  Louisville,  Ky.,  en  route  to  his  regiment,  which,  however,  he  never  reJoine(^ 
While  absent  from  the  above-named  organization  he  enlisted  nnder  the  assumed  nanm< 
of  John  Graham,  January  25, 1865,  in  Company  C,  One  hundred  and  eighty-eighth  Obm< 
Volunteer  Infantry,  and  was  mustered  in  March  4, 1865,  to  serve  one  year,  and  served 
therein  until  September  27, 1865,  when  he  was  mustered  out  of  service. 

The  application  for  the  removal  of  the  charge  of  desertion  in  this  case  has  severs] 
times  been  denied,  on  the  ground  that  the  man,  by  his  enlistmentin  Company  C,  One 
hundred  and  eighty-eighth  Ohio  Yolnnteer  Infantry,  while  a  deserter  from  Company 
F,  One  hundred  and  seventh  Illinois  Volunteers,  violated  the  22d  (now  50th)  Article 
of  War,  and  thus  became  a  deserter  by  operation  of  law,  and  therefore  the  Department 
had  no  power  to  remove  the  charge. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant' General, 

The  Hon.  Secbrtary  of  War. 

The  original  papers  sent  yonr  committee  consist  of  four  letters  from 
claimant,  John  H.  Mitchell;  the  first  to  the  Adjutant-General  dated  Jan- 
uary 25, 1883;  the  second  to  the  same,  dated  August  20, 1883;  the  third 
to  Hon.  J.  A.  Anderson,  dated  July  25,  1885;  and  the  fourth  to  the 
Adjutant-General,  dated  November  3, 1885 ;  and  two  letters  from  Dr. 
J.  B.  Mitchell,  brother  of  claimant ;  one  to  the  Adjutant-General,  dated 
November  13,  1885 ;  and  the  other  to  Hon.  John  J.  Ingalls,  dated  No- 
vember 25, 1885. 

There  is  no  sufficient  explanation  of  the  long-continued  absence  of 
Mr.  Mitchell  from  his  command,  and  no  explanation  why  he  enlisted  in 
another  command  on  January  25, 1865,  under  the  name  of  John  Graham^ 
a  false  and  fictitious  name ;  and  no  explanation  of  his  desertion  and  re- 
fusal to  return  to  his  command  after  his  arrest  as  a  deserter  on  July  2, 
1863.  In  fact,  there  is  no  evidence  whatever  in  the  case,  no  affidavit 
from  Mr.  Mitchell  and  no  affidavits  from  his  physicians  or  acquaintances 
who  knew  of  his  absence  or  sickness  or  attended  him  in  sickness. 

Under  these  facts,  notwithstanding  our  sympathy  for  him  in  his 
present  condition,  your  committee  feel  constrained  to  report  the  bill 
back  to  the  Senate  adversely,  and  to  recommend  that  it  be  indefinitely 
postponed. 


RELATIONS  BETWEEN  SENATE  AND  EXECUTIVE  DEPABTMENTS.    23 


of  gQBpension,  as  the  minority  are  informed,  the  President  had  informa- 
tion commanicated  to  him  orally  by  persons  considered  reliable,  which 
it  woald  be  impossible  for  him  to  remember  or  reproduce  in  every  case, 
80  as  to  pat  the  Senate  in  possession  of  all  the  facts  which  governed  him 
in  the  suspension,  if  the  Senate  had  the  authority  under  the  Constitu- 
tion or  laws  of  the  United  States  to  call  him  to  an  account. 

In  conclusion,  the  minority  of  your  committee  are  gratified  at  being 
able  to  state  that  in  the  Forty  sixth  Congress,  when  the  Democrats 
had  a  majority  in  the  Senate,  no  such  spectacle  as  that  now  exhibited 
to  the  country  was  ever  witnessed  in  the  history  of  its  proceedings. 
All  of  which  is  respectfully  submitted. 

JAMES  L.  PUGH. 

EICHAED  COKE. 

GEORGE  G.  VEST. 

HOWELL  E.  JACKSON. 


49th  Congress,  )  SENATE.  /  Bepobt 

Ut  Session.      )  (No.  142. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23,  1886.— Ordered  to  be  printed. 


Mr.  Camebon,  from  the  Committee  on  Military  Affairs,  submitted  the 

following  • 

REPORT: 

[To  accompany  bill  S.  793.1 

The  Committee  on  Military  Affairs ^  to  whom  was  referred  the  bill  {8.  793) 
for  the  relief  of  Lewis  Coon,  having  had  the  same  under  considerationy  beg 
leave  to  siibmit  the  following  report: 

This  bill  provides  '<  that  Lewis  Coon,  late  sergeant  of  Company  A, 
Eleventh  Cavalry,  Mfssoari  Volunteers,  be  allowed  the  pay  and  emolu- 
ments of  a  second  lieutenant  of  cavalry  of  said  company  from  the  time 
he  was  ordered  on  duty  by  the  commanding  officer  of  said  regiment, 
with  the  rank  of  second  lieutenant  of  said  company,  to  the  date  he  was 
mustered  in  as  second  lieutenant  of  Company  F  of  said  regiment." 

The  committee  having  referred  the  bill  to  the  Secretary  of  War  for 
information,  received  the  following  reply : 

War  Defartment, 
WiuhiAgUm  City,  February  11,  1886. 

Sir  :  In  response  to  yonr  request  of  the  18tb  ultimo,  for  information  on  S.  793,  for 
the  relief  of  Lewis  Coon,  late  sergeant,  Company  A,  Eleventh  Cavalrv,  Missouri  Vol- 
unteers, I  have  the  honor  to  inclose  the  report  of  the  Adjutant-General  on  the  subject, 
dated  tlieSd  instant,  which,  it  is  believed,  fully  affords  the  information  desired. 
The  bill  inclosed  with  your  request  is  herewith  return. 
Very  respectfully,  your  obedient  servant. 

WM.  C.  ENDICOTT. 

Secretary  of  War. 
Hon.  J.  D.  Cameron, 

Of  Committee  on  Military  Affaire,  United  Stales  Senate, 


War  Department,  Adjutant-General's  Office, 

WaekingtoVf  February  3,  1886. 

Sir  :  I  have  the  honor  to  return  herewith  Senate  bill  No.  793,  first  session  Forty- 
ninth  Congress,  for  the  relief  of  Lewis  Coon,  late  of  the  Eleventh  Missouri  Cavalry 
Volunteers,  ana  to  report  as  follows : 

The  records  of  this  office  show  that  Lewis  Coon  was  mustered  into  service  and  ap- 
pointed sergeant,  Company  A,  Eleventh  Missouri  Cavalry  Volunteers,  April  7, 1863,  to 
serve  three  years. 

On  muster  rolls  of  Company  A,  from  date  of  muster  into  service  to  December  31, 

1864,  he  is  borne  as  sergeant  j  for  January  and  February,  1865,  sergeant,  present,  with 
remark,  "  Received  commission  from  governor  as  second  lieutenant,  Company  A, 
on  January  28, 1866,  awaiting  muster  in  since  that  date ;''  for  March  and  April,  1865, 
sergeant,  present  (no  remarks).    The  muster  roll  of  Company  F  for  May  and  June, 

1865,  reports  him  second  lieutenant,  present,  with  remark,  '^  Promoted  from  sergeant 
to  second  lieutenant,  mustered  June  *23, 1865 ;  transferred  from  Company  A,  S.  O.  No. 
143,  Department  Arkansas,  June  23,  1865.'' 


2  LEWIS   COON. 

By  Special  Orders  No.  26,  dated  headquarters  Eleventh  Missouri  Cavalry  VolunteeFs, 
February  6,  1865,  Sergeant  Lewis  Coon  was  assigned  to  duty  as  a  second  lieutenant, 
Company  A,  to  date  from  January  17,  by  order  of  the  commanding  office  of  the  regi- 
ment. 

He  was  mastered  into  service  as  second  lieutenant,  Company  F,  to  date  June  23, 
1865,  and  mustered  out  as  such  with  company,  July  27,  1865. 

The  records  further  show  that  a  numerical  vacancy  existed  in  Company  A,  Eleventh 
Missouri  Cavalry  Volunteers,  for  a  second  lieutenant  from  September  21,  1864,  dat«of 
discharge  of  Second  Lieut.  Henry  Stevens,  to  June  17, 1865,  date  of  transfer  to  the 
company  of  Second  Lieut.  John  Clancy  from  Third  Missouri  Cavalry  VolunteetB, 
but  said  company  durine  that  period  was  below  the  minimum  number,  ana  that  Com- 
pany F  was  also  below  the  niiniraum  number  from  November  11, 1864,  date  a  numeri- 
cal vacancy  was  created  by  discharge  of  Second  Lieut.  James  K.  Heath,  to  June  23, 
1865,  date  of  muster  into  service  of  Lewis  Coon  as  its  second  lieutenant. 

Although  the  records  of  the  Eleventh  Missouri  Cavalry  Volunteers  show  that  nu- 
merical vacancies  for  a  second  lieutenant  existed  in  Companies  A  and  F,  said  com- 
panies were  below  the  minimum  number,  and  therefore  not  entitled,  under  then  ex- 
isting laws  and  regulations,  to  an  officer  of  that  grade,  and  for  that  reason  the  claim 
does  not  fall  within  the  provisions  of  the  act  approved  June  3,  1884. 

There  is  nothing  of  record  in  this  Department  to  sustain  the  action  proposed  by 
this  bill. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  C.  KELTON. 
AaaUtant  Adjutant-General, 

The  Hon.  Secretary  of  War. 

Your  committee,  after  dae  deliberation  of  the  facts  in  this  case  as  set 
forth  in  the  above  letter  of  the  Adjutant-General's  Office,  are  of  opinion 
that  the  bill  ought  not  to  pass,  and  therefore  report  back  the  bill  ad- 
versely and  recommend  its  indefinite  postponement. 


49rH  CoNOBESS,  \  SENATE.  i  RBPORar 

lit  Session.       i  \  No.  143L 


«r 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Pkbruakt  23, 1886.— Ordered  to  be  printed. 


Mr.  Gakebon,  from  the  Committee  on  Military  Affairs,  Babmitted  th» 

following 

REPORT: 

[To  accompaDy  bill  S.  921.] 

The  Committee  on  Military  Affairs,  to  tchom  teas  re/erred  the  bill  {8.  931  > 
to  provide  for  the  muster  into  service  of  Martin  F.  Miller  as  second  lieu^ 
tenant  of  Company  JE7,  Seventieth  New  York  Volunteers^  liaving  had  ih^ 
same  under  consideration^  beg  leave  to  submit  the  following  report : 

Accompanying  the  bill  is  a  petition  of  prominent  citizens  of  Wooster^ 
Ohio,  which  states  that — 

Martin  Miller  acted  in  the  capacity  of  second  lieutenant  of  Company  £,  Seyentiethi 
New  York  Volunteer  Infantry,  *<  Excelsior  Brigade,"  from  November  18, 1861,  to  May^ 

5,  1862,  and  that  while  acting  in  that  capacity  he  was  killed  in  battle  while  in  thor 
line  of  duty  on  said  5th  day  of  May,  1862,  at  Williamsburg,  Ya..  dnring  the  opera^ 
^ODS  of  General  McClellau  against  Richmond,  Va. ;  that  shortly  after  he  was  80» 
killed  his  body  was  conveyed  to  Wooster,  Ohio,  nnder  an  escort*  of  officers  of  saidH 
Excelsior  Brigade,  and  interred  in  the  Wooster  Cemetery ;  that  snbse^nently  th^ 
diary  of  the  said  Martin  Miller,  as  a  lieutenant  of  the  above-named  regiment,  wa» 
pablished  by  order  of  the  Excelsior  Brigade ;  that  Eliza  Miller,  the  mother  of  th» 
•aid  Martin  Miller,  now  a^ed  eighty  years,  has  been  a  resident  of  that  eity  since  1835^ 
and  that  in  May,  1879^  she  filed  an  application  on  account  of  the  death  of  the  saia 
Martin  Miller  for  pension,  and  supported  the  same  by  sufiScient  evidence  that  she  wa» 
dependent  on  the  said  Martin  Miller  for  support,  but  that  her  application  waa  no^ 
allowed  because  there  was  no  record  of  the  muster  into  the  United  States  service  of 
the  said  Martin  Miller. 

Application  having  been  made  to  the  Adjntaut-General  for  relief  in 
the  premises,  that  officer  replied  as  follows : 

War  Department,  Adjutakt-General's  Office, 

WaBhingtanf  Avgust  31, 1883. 

8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference  of  the  papers 
in  the  ease  of  the  claim  for  reco^ition  of  Martin  V.  Miller,  deceased,  as  second  lien» 
tenant,  Companv  £,  Seventieth  New  York  Volunteers,  from  December,  1861,  to  Maj- 

6,  1H62. 

In  reply  I  have  to  inform  you  that  the  act  of  Congress  approved  July  22,  1861,  au- 
thorizing the  employment  of  volunteers,  fixed  the  number  of  officers  to  a  company.. 

Under  this  law  there  was  no  vacancjF  in  Compan  jr  E,  Seventieth  New  York  Volun^ 
teers,  for  Martin  Y.  Miller  as  second  lieutenant  during  the  period  claimed,  John  M.. 
Dredger  having  occupied  that  position  from  November  18,  1861,  and  received  payr 
aecoraingly. 

Apart  from  the  fact  that  no  vacancy  existed  for  Mr.  Miller  as  of  the  grade  andi 
company  mentioned,  no  commission  was  ever  issued  for  him  as  such,  and  there  is  no» 
record  on  file  in  this  office  of  any  service  whatever  rendered  by  him,  either  as  ai^ 
officer  or  enlisted  man,  in  the  organization  referred  to. 


2  MABTIK   y.   IfnJ.KR, 

Under  the  circomstaocM  faTorable  Action  c*nnot  be  taken  by  the  Department,  and 
telief  in  the  case  can  only  be  had  by  Congrreasional  legislation. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

8.  N.  BENJAMIN, 
A$n§tami  AdjmtanUGemenL 
Bon.  A.  8.  McClurx, 

Woo$ler,  Okio. 

Althoagh  it  woald  appear  from  the  facts  as  set  forth  in  the  petition 
that  there  was  some  merit  in  this  case,  yet  yoar  committee  cannot  over- 
look the  statement  that  there  is  no  recoid  in  the  Adjntant-General's 
Office  of  any  service  rendered  by  Mr.  Miller  either  as  an  officer  or  en- 
listed man  in  the  regiment  in  which  it  is  claimed  he  served,  and  that  one 
John  M.  Dredger  had  occupied  the  position  claimed  to  have  been  held 
by  Miller  from  December,  1861,  to  May  5, 1862,  on  which  day  he  is  said 
to  have  been  killed,  and,  furthermore,  that  no  vacancy  existed  in  the 
regiment  as  of  the  grade  and  company  above  mentioned. 

In  view  of  the  foregoing  facts  yonr  committee  do  not  feel  jostified  in 
reporting  in  favor  of  the  passage  of  the  bill,  and  they  therefore  report 
it  back  to  the  Senate  adversely  and  recommend  its  indefinite  postpone- 
ment. 


49th  Gongbess,  )  SENATE.  (  Bepobt 

lit  SesHon.       i  \   No.  144. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  23j  1686.~Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Public  Lands,  Biibmitted  the 

following 

REPORT; 

[To  accompany  bill  S.  1319.] 

The  Committee  on  Public  Lands j  to  whom  was  referred  Senate  hill  1319, 

would  respectfully  report : 

Much  anxiety  is  naturally  produced  among  those  interested  when  Con- 
gress changesi  repeals,  or  modifies  a  law,  lest  the  proposed  changes  will 
disturb  rights  already  secured  or  initiated  under  the  law  sought  to  be 
repealed  or  modified.  In  such  cases  Congress  by  the  changing  or  re- 
pealing act  protects  all  rights  recognized  under  the  law  changed  t>r  re- 
pealed. 

SOy  too,  in  administration  of  the  laws.  Any  change  of  construction 
or  ruling  by  the  Executive  Departments  should  equally  protect  rights 
or  claims  initiated  or  begun  under  the  rules  and  regulations  in  force  at 
the  time  the  claim  or  right  originated. 

This  bill  seeks  to  protect  all  entries  of  public  lands  subject  to  entry 
under  the  land  laws  of  the  United  States,  when  made  in  good  faith  and 
without  fraud.  The  law,  in  fact,  is  what  the  Executive  Department,  for 
the  time  being,  says  and  decides  it  to  be. 

The  citizen  does  not  deal  with  the  Congress,  but  the  officer  administer- 
ing the  law,  and  he  is  only  responsible,  and  must  be  considered  to  have 
obeyed  and  conformed  to  its  provisions,  when  he  does  what  the  officer  in 
charge  prescribes  as  being  necessary.  The  Government  must  be  re- 
sponsible when  the  agent  or  officer  makes  the  requirements  and  the 
citizen  obeys  them ;  any  other  rule  would  be  absolute  injustice. 

Such,  also,  is  the  view  of  the  Land  Department  as  to  the  right  of  the 
citizen  and  duty  of  the  Government,  as  appears  by  the  letter  of  the 
Commissioner,  made  part  of  the  report. 

With  the  amendments  indicated  in  the  bod3'  of  the  bill  the  committee 
reoommepd  that  the  same  do  pass. 


Dkparimrnt  op  thr  Interior,  Gknerax  Land  Offigk, 

WaahifigUmf  D,  C,  February  11,  V6ti&, 

8iR:  I  am  in  receipt,  by  your  reference,  of  a  copy  of  Senate  bill  No.  1319,  "to  con- 
firm entries  of  lauds  heretofore  made  under  the  land  laws  of  the  Unit-ed  States,''  and 
raqoesting  an  expression  of  my  views  thereon. 

The  purpose  of  the  bill  appears  to  be  to  provide  that  where  entries  of  lauds  have 
been  allowed  under  rulings  and  decisions  of  the  Land  Department  in  force  at  the  time, 
a  sabaeqnent  change  of  ruling  shall  not  be  deemed  to  affect  the  validity  of  ft\v<^n. 


ESTWEJi    OF   PUBLIC   LANDS. 

«Btri«^au  hrs\  thai  the  ^^a^r^  4hall  be  ^jsd^ed  ia  tbe  same  mjumer  as  if  t1l« 
r«I:ns>  haiA  not  beeD  ehaaz««L 

I  hAT«  th^  b*>G'>r  to  Iiii>>raa  v<>c  that  tk^  prir.«ipl«  ^  tb«  Mil  is  veil  recoenixed  ici 
th^  pr»«ti4^  ar<«i  •i'>^L«i«>a«  of  thi*  o^^^a'c'l  Depanaieat.     It  has  frequent ljnappeii««3 
in  za*r  h:*xrfrx  of  th^^  Lan<:  E^partm^o:  that  m'iDj^s  at:«>a  rarioas  pointa  haTe  fiocii 
tim^  lo  t:ts^  bi^^^n  chan?e^.  ao^  that  <>>otn^^  vhi<rh  have  been  «ieemed  permissible  at 
one  ^r.'A  hav^  bren  d*r^n>^  D<>t  permiMibl*^  at  a7»o<her  period,  and  in  t lie  same  maii- 
n^r  ^T-tn^^  dL<iai  loved  at  one  tiai*-  harr  been  e»>a<:^erKl  al  lovable  at  another  time.    In 
an^h  ra^^ft.  hower^-r.  th^  z^c^ral  ni>  of   thi-  offiee  and  Department  has  been  that  a 
chjkii.^^  of  nilin^  doe?*  sof  aOr^-t  rl^ht.*  ae»}nir««i  or  caws  deeideil  under  preTions  ml- 
inirtL    ThUmir  U&oitjeet  to  Drersaarr except  1  on «  acdmi^bt  not  apply  to  a  case  where 
aett«>o  •*hoai<i  haTe  beicn  taken  out».deofihe  hmiiaiions  of  Execative  anthortty  or 
whi»rre  vroD?^  have  been  done  vhieh  it  may  be  viiriin  the  pover  of  Cxecative  disen- 
tion  to  rp-inedy. 

The  on}y  mlin^  made  by  me.  ehan«n^?  pfeTit>a«  nilin«s  made  nnder  a  dilFerent 
eonstmct'on  of  the  lav  in  re$p«ret  to  the  a«lnii^bility  of  entries  upon  pablic  landSi 
are  tLe  folloving: 

1  hare  held,  vith  the  concurreoce  of  decisions  by  the  Secretary  of  the  Interior,  thai 
a  itf^ction  of  land  to  lie  »nbject  to  a  timber-caitnre  entry  mn«t  be  **  devoid  of  timber." 
Previonii  mtin^*4  b.id  ai  loved  <(nch  entries  to  be  made  ap^'kn  •«^tions  mot  devoid  of  tim- 


I  have  held  that  a  prrson  vho  hai«  made  and  prrtected  a  pre-emption  claim  is  not 
entitle^!  under  the  lav  to  aftervard»  conimnte  a  homestead  entry,  since  the  commu- 
tatioc  of  a  honieTitead  i«  eqnivalr-ot  to  a  pre-emption.  l»eiD£:  in  fact  and  in  lav  the 
change  of  a  homestead  entry  to  a  pre-en'>ption.  au<l  the  pre  emption  lavs  restrict 
ever>  per*<>n  to  nne  preemption  entry.  Tbis  mie  i*  nov  b-riore  the  Jiecretary  ou  ap- 
peal for  final  decision.  Should  my  nilin)^  be  aitiniied  >ty  him  it  is  mot  expected  to 
afiVct  caAes  in  whi«h  Mich  entries  vrere  previonsly  allr^e<l. 

There  is.  therefore,  no  reajson  why  any  per^>n  who  in  i:».KHi  faith  made  an  entry  in  ac- 
cordance vith  niie*  e*rahli*h»-<l  and  in  force  at  the  time  of  hi«  entry,  should  have  any 
apprehension  that  hi%  entry  will  l>e  diMari>e«l  if  be  has  complied  vith  the  law  since 
the  entry  was  niaile.  It  be  has  not  et>niplieti  with  the  law.  that,  of  coarse,  is  another 
matt4^. 

I*do  I'ot  tsnppo^e  that  it  ift  intended  by  the  bill  pre^^nted  to  confirm  entries  not 
made  in  good  faiths  nor  those  wherein  the  laws  have  not  been  eompUed  with,  bat 
nniply  to  declare  valid  snch  eutri»'S  as  may  have  been  properly  allowed  nnder  rnlings 
and  decisions  a«  they  existed  at  the  time  the  entry ^nas  made,  leaving  the  adjo<lica- 
tion  of  all  oth»-r  qnestion^  to  the  n<iaal  course  of  pnxredure  under  the  laws. 

I  fiee  no  obj»ction  to  the  profio^itiou  as  above  stattnl.  but  respectfully  suggest  that 
the  bill  a«  drawn  may  iMrrhap.s  be  liable  to  a  broader  construct  ion.     If,  therefore,  the 
Senate  is  of  the  opinion  that  the  pro(>osed  measure  of  legislation   is  necessary,  1  rec- 
ommend that  tlie  bill  be  amended  as  indicated  in  the  inclosed  copy. 
Very  resjiectrullv, 

WM.  A.  J.  SPARKS, 

CosmitnoasT . 

Hon.  C.  H.  VAX  Wyck. 

Umiied  State*  Senate. 


I 


4dTH  Congress,  \  SENATE.  (  Report 

lit  SesHon.       J  (  No.  146, 


/ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23,  1886. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1625.] 

IThe  Committee  on  EcTisionjs^  to  whom  was  referred  the  bill  (H.  R.  1625)  for 
the  relief  of  Frances  McNeil  Potter,  have  examined  the  same,  and  report : 

The  facts  of  this  case  are  fairly  stated  in  the  report  of  the  Committee 
on  Invalid  Pensions  of  the  House  of  Representatives  during  the  present 
session  (House  Report  No.  150),  hs  follows : 

Frances  McNeil  Potter  is  a  daughter  of  General  John  McNeil,  U.  S.  Army ;  that 
John  McNeil,  of  New  Hampshire,  was  appointed  a  captain  of  Infantry  March  12, 1812, 
and  had  charge  of  the  troops  at  Concord,  and  subsequently  at  Plattsburgh,  where  he 
was  charged  also  with  the  supervision  of  the  drilling  of  the  new  soldiers.  In  August, 
1813,  he  was  promoted  tp  the  rank  of  ms^or  and  marched  to  Burlington  in  command 
of  a  regiment. 

In  July,  1814,  he  served  in  Brown's  division,  in  Sackett's  Harbor,  until  he  was  or- 
dered with  his  regiment,  in  July,  to  the  frontier  at  Niagara.  During  an  attack  by 
the  enemy  Colonel  Campbell,  of  the  Eleventh  Regiment,  fell,  and  the  command  of 
the  regiment  devolved  upon  Major  McNeil. 

The  action  of  this  officer  at  this  battle,  known  in  history  as  the  battle  of  Chippewa, 
uraa  supposed  by  his  superior  officers  to  nave  had  a  determining  influence  in  securing 
the  success  of  the  American  Army. 

General  Scott,  in  his  report,  said,  *'  The  self-poHsession  of  Major  McNeil  under  fire 
urae  unequaled,''  and  ''the  flank  movement  of  the  gallant  McNeil  in  this  important 
battle  turned  the  fortunes  of  the  day  and  gave  victory  to  the  American  ti-oops." 

General  Jesup  declares : 

*'  I  followed  the  Eleventh  Regiment  with  my  command  over  the  bridge.  I  had  am- 
ple opportunity  of  witnessing  the  conduct  of  Major  McNeil.  He  formed  his  regiment 
nnder  fire  of  the  enemy  with  the  accuracy  of  a  parade.  He  promptly  availed  him- 
self of  every  advantage  presented,  and  he  wielded  his  force  with  great  coolness  and 
jadgment,  and  on  his  own  responsibility  and  without  orders  made  the  decisive  move- 
ment at  Chippewa.'' 

General  Scott,  in  his  report  to  General  Brown,  said  : 

*'  Major  McNeil  deserves  everything  which  conspicuous  skill  and  gallantry  can  win 
from  a  grateful  country." 

He  subsequently  commanded  the  Eleventh  Regiment  at  the  battle  of  Lundy's  Lane, 
and  in  this  engagement  he  exhibited  not  only  the  military  tact,  judgment,  and 
bravery  that  had  been  exhibited  in  the  battle  of  Chippewa,  but  was  severely  wounded 
and  rendered  a  cripple  for  life.    He  subsequently  served  in  1824  on  the  Indian  frontier. 

His  death,  which  occurred  in  Washington,  February,  1850,  was  commemorated  ap- 
propriately by  the  action  of  both  houses  of  Congress,  which  were  then  in  session, 
enlogies  being  delivered  upon  him  by  Mr.  Herbert,  of  the  House,  and  Mr.  Hale,  in  the 
Senate. 

This  officer  was,  for  merit  and  gallantry  in  the  service,  promoted  from  a  captaincy 
to  the  rank  of  brevet  brigadier-general,  and  not  only  devoted  his  time  to  the  service 
of  the  country  through  a  long  series  of  years,  but  finally  succumbed  to  the  effect  of 
woands  received  and  diseases  contracted  in  the  service.  And  your  committee  are  of 
the  opinion  that  the  gallant  service  of  the  father  to  his  country  entitles  hid  daughter 
to  consideration  from  his  grateful  countrymen. 


This  bill  gires  to  Mia^  Potter  an  incxtm&t  tnmt  $20  to  $30permoDth. 
It  psmeed  the  House  and  wag  reported  ^romblj  Iqr  tiiis  eommittee  dar- 
ing the  Fortj-ei^^th  CoogrefiK.  and  only  £ukd  from  lack  of  eonsidera- 
tkm  to  beeome  a  law.  Mrs.  Potter  is  now  adraneed  in  years,  and  is  in 
cneamstanees  which  make  the  increase  essential  to  her  comfortable 
aopport. 

Toor  committee  recommend  the  passage  of  the  bSL 


«9th  Gongbbss,  )  SE:n^aTE.  (  Bepobt 

Ut  Session.      f  t  No.  146. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaky  23, 1H86. — Ordered  to  be  printed. 


Mr.  Gahebon,  from  the  Committee  on  Military  A&iairs,  submitted  the 

following 

REPORT: 

[To  accompany  the  petition  of  George  B.  Proctor  and  others.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
Cfeorge  B.  Proctor  and  others^  praying  pay  oi  commissioned  officers  of 
the  Thirty  sixth  Eegimentj  United  States  Colored  Troops,  from  April  19, 
1864,  to  September  6,  1864,  having  had  the  same  under  consideration^ 
beg  leave  to  siLbmit  the  following  report : 

It  appears  that  the  petitioners,  who  were  enlisted  men,  were  selected 
in  Jaly,  1863,  from  the  ranks  of  certain  regiments  and  appointed  on  cer- 
tain conditions  as  officers  in  the  Thirty -sixth  Begiment,  United  States 
Colored  Troops,  and,  without  commissions,  served  as  such  until  April, 
1864,  at  which  time,  for  certain  frivolous  reasons,  they  tendered  their 
resignations,  which  were  forwarded  to  General  Butler,  with  the  state- 
ment '^  that  the  good  of  the  service  will  be  promoted  if  their  resigna- 
tions are  accepted,"  and  indorsed  by  General  Hinks,  with  the  recom- 
mendation that  ^Hhey  be  dismissed  the  service  as  worthless  officers." 
After  some  delay  (the  reasons  for  which  will  fully  appear  from  the 
papers  from  the  War  Department  attached  to  this  report)  they  were, 
by  Special  Order  No.  284,  on  August  31, 1864,  sentenced  to  be  discharged 
from  the  service  to  date  from  April  19, 1864,  being  the  day  on  which 
General  Order  No.  46  was  issued  by  General  Butler,  revoking  thei|*  pro- 
visional appointments. 

The  petitioners  claim  pay  as  officers  from  April  19, 1864,  to  Septem- 
ber 6, 1864,  the  date  on  which  they  represent  they  were  actually  dis- 
charged. 

Your  committee,  after  due  consideration  of  all  the  facts,  are  of  opin- 
ion that  the  condnct  of  these  officers  was  not  such  as  to  entitle  them  to 
the  relief  prayed  for,  and  would  suggest  that,  if  all  the  officers  of  the 
Union  Army  in  the  late  war  had  tendered  their  resignations  on  similar 
pretexts,  our  Government  would  have  been  left  in  a  very  precarious 
condition. 

The  committee,  therefore,  beg  leave  to  report  adversely  to  the  prayer 
of  the  petition,  and  ask  to  be  discharged  from  its  further  consideration. 


2  GEORGE  B.  PROCTOR  AND  OTHERS. 

[General  Orders  No.  46.] 

Headquarters  Eighteenth  Army  Corps, 

Department  of  Virginia  and  North  Carolina, 

FortreM  Manrofj  April  19,  1864. 

The  reaignations  of  Capt.  George  B.  Proctor,  Capt.  George  F.  Allen,  Ciipt.  B.  Frank 
Oakes,  First  Lient.  A.  Parker,  First  Lieut.  George  L.  Seagrave,  Firnt  Lieut.  Edward 
Townsend,  First  Lient.  Leonard  T.  Gaskill,  Second  Lient.  Jerry  McClair,  and  Second 
Lieut.  Henry  M.  Field,  of  the  Thirty-sixth  United  States  Colored  Troops,  sent  forward 
at  the  same  time  to  these  headquarters,  alleging  that  the  *'good  of  the  service  will  be 

Sronioted  if  their  resignations  are  accepteil,"  are  indorsed  by  their  brigade  commaDder, 
eneral  Hinks,  with  the  recouimendatiou  that  ^' they  be  dismissed  the  service  aa 
worthless  officers." 

As  no  officer  has  ever  been  dismissed  the  service  by  the  commanding  general,  ex- 
cept upon  a  personal  examination,  he  caused  these  officers  to  come  before  him,  aud 
fully  heard  their  statements  of  the  grievances  which  caused  the  resignatitms  of  sc 
many  officers  at  the  same  time  in  the  face  of  the  enemy,  thus  tending  to  bring  theii 
regiment  into  a  state  of  inefficiency. 
Their  causes  of  complaint  resolved  themselves  substantially  into  these — 
(1)  That  Colonel  Draper  had  issued  orders  making  it  the  duty  of  every  officer  ii 
command  of  a  company  to  see  that  his  men  had  been  vaccinated  as  a  preventive  (» 
small-pox. 

.  (2)  That  no  special  rules  should  be  enacted  for  the  discipline  of  the  men  in  th^ 
companies  of  his  regiment  which  did  not  apply  to  the  whole  regiment  and  were  no 
issued  from  his  headquarters. 

(3)  That  he  had  published  an  order  that  commissioned  officers  should  not  keep  i 
their  tents  intoxicating  liquors. 

(4)  That  he  would  not  allow  captain  and  lieutenants  to  punish  the  men  withom 
reporting  their  offenses  to  the  headquarters  of  their  rej!:iment. 

(5)  That  the  colonel,  finding  his  men  insubordinate  and  noisy,  directed  his  com  pan 
commanders  to  be  present  in  company  streets  at  **  taps,''  to  see  that  all  lights  wei 
out  and  quiet  restored. 

It  was  admitted  upon  the  examination  that  these  officers  all  received  their  coo 
missions  upon  the  distinct  undtTNtanding  that  they  were  to  submit  to  such  regul^ 
tions  in  regard  to  temperance  as  their  brigade  general  should  enforce,  and  that  tl 
order  in  regard  to  the  keeping  of  intoxicating  liquors  in  their  tents  was  one  of  thoi 
legnlatiouH. 

It  was  alleged  that  the  order  in  relation  to  company  commanders  being  present  i 
company  streets  at  **  taps"  was  oppressive,  because  as  **tap8"  were  at  10  p.  m.,  the  o 
ficers  being  obliged  to  rise  at  shortly  past  ti  ve  o'clock  in  the  morning,  they  would  thex^ 
fore  only  have  seven  hours  sleep  in  the  night. 

Now,  tihe  commanding  general  fails  to  see  anything  objectionable  in  either  of  thos 
orders  of  Colonel  Draper  which  should  give  cause  to  any  right-minded,  patriotic offi 
cers  to  resign.  All  of  them  agreed  that  the  colonel  has  treated  them  with  persona 
respect,  with  the  single  exception  of  Captaiin  Allen,  who  complained  that  hiscoloueJ 
treated  him  disrespectfully  by  reporting  to  the  brigade  commander,  who  recom- 
mended him  for  promotion,  that  he  did  not  think  his  (Captain  Allen's)  education  was 
sufficient  for  his  position. 

The  whole  examination  impressed  upon  the  mind  of  the  commanding  general,  and 
upon  that  of  Brigadier-General  Wild,  who  was  present  at  the  examiuation,  that  the 
alleged  canses  for  these  resignations  were  wholly  groundless  and  frivolous,  and  that 
such  a  number  of  officers  n^sigiiing  at  the  same  time  and  for  the  same  frivolous  rear 
sons  was  evidence  of  a  combination  to  force  some  action  upon  their  colonel,  and  was 
a  very  grave  breach  of  military  sub(u'dinati3n  and  discipline. 

It  is  also  to  be  observed  that  although  most  of  the  causes  of  complaint  have  existed  for 
some  mouths,  yet  they  were  not  found  to  be  a  sufficient  grievance,  until  the  winter 
had  been  passed  through,  in  comparative  ease,  and  the  spring  campaign  was  about 
to  open. 

It  appeared  also  upon  the  examination  that  no  commisHone  had  been  issued  to  tbes^ 
officers,  but  that  they  had  been  simply  mustered  iu  upon  appointments,  upon  the 
recommendation  of  General  Wild. 

It  is  ordered  that  the  ninsters  aud  provisional  appointments,  and  of  each  of  thenij 
of  the  above-named  captains  aud  lientenants  be  revoked,  as  well  thoi«e  which  nm» 
tered  tliem  into  the  poHitioiiS  they  now  occupy  as  tho«e  which  mustered  them  outoi 
the  regiments  from  which  they  were  promoti'd,  and  they  and  each  of  them  are  ordercc 
to  report  to  the  several  regiments  from  which  rhey  were  attempted  to  be  promoted,  fo" 
duty,  there  to  serve  out  the  remainder  of  their  terms  of  enlistment,  upon  pain  o 
being  reganled  and  held  as  deserters,  subject  to  the  appraval  of  the  President. 

By  command  of  Major-General  B.  F.  Butler. 

HENRY  T.  SCHliOEDER, 
Lieutenant  and  AcUn^  Am«tan(  Adjutant-GeneraU 
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[Special  Orders  No.  162.] 

War  Dbpartmbnt,  Ai>jutakt-Gbneral'8  Officb, 

Washington,  ApHl  29,  1864. 

r^xtraet.] 

By  direction  of  the  President,  so  much  of  General  Orders  No.  46,  current  series, 
Headquarters  Department  of  Virginia  and  North  Carolina,  as  revokes  the  provisional 
appointments  and  muster  into  service  of  the  following  officers  of  the  Thirty -sixth 
United  States  Colored  Troops,  •  •  »  Capt.  George  B.  Proctor,  formerly  corporal 
Twenty-fifth  Massachusetts  Volunteers,  •  «  •  for  tendering  their  resignations 
on  frivolous  grounds,  and  under  circumstances  furnishing  presumptive  evidence 
of  a  combination  for  the  injury  of  the  service  and  ordering,  further,  that  their  muster 
oat  of  service  as  enlisted  men  be  revoked,  and  that  they  be  returned  to  the  regiments 
from  which  they  were  promoted,  there  to  serve  out  their  enlistments,  or  be  considered 
18  deserters,  is  hereby  confirmed. 

•  •••••« 

By  order  of  the  Secretary  of  War : 

W.  A.  NICHOLS, 
AeHstant  Adjutant-General. 


Judge-Advocate-General*8  Office, 

WaehingUm,  Map  3, 1864. 
His  Excellency  A.  Lincoln, 

President  of  the  United  States : 

In  the  case  of  Second  Lieut.  Henry  M.  Field,  Thirty-sixth  United  States  Colored 
Infantry,  referred  to  me  for  opinion,  under  your  indorsement  of  yesterday',  I  have  the 
boDor  to  submit  as  follows : 

This  officer,  with  eight  others  of  his  regiment,  lately  tendered  their  resignations  on 
account  of  dissatisfaction  with  their  colonel.  These  resignations  are  dated  from  the 
6th  to  the  10th  of  April  last  (Lieutenant  Field's  on  the  9tli),  and  appear  to  have  been 
the  result  of  sentiments  entertained  in  common  by  these  officers. 

Colonel  Draper,  commanding  the  regiment,  in  approving  the  resignation  of  Lieu- 
teoant  Field,  indorses,  ^'This  officer  authorizes  me  to  state  that  his  reasons  for  resign- 
ing are  that  he  has  been  a  long  time  in  the  service ;  that  he  is  not  able  to  march ;  and 
that  his  ideas  of  discipline  ana  mine  do  not  agree.    This  officer  was  promoted  from  a 
private.    It  appears  to  be  a  misfortune  of  this  regiment  that  all  the  line  officers,  ex- 
cepting one,  were  enlisted  men  when  they  reoeiv^  their  appointments,  and  had  im- 
bibed exaggerated  ideas  of  the  dignity,  ease,  and  immunity  of  an  officer's  position." 
Brigadier-General  Hinks,  commanding  district  of  Saint  Mary's,  in  approving  and 
forwarding  the  resignation,  indorses : 
"This  officer  is  of  no  value  to  the  service  in  his  present  position." 
In  transmitting  these  resignations  to  Major-General  Butler  for  his  final  action.  Gen- 
eral Hinks  also  writes  as  follows : 

^'I  have  personally  examined  these  officers,  with  the  exception  of  two«  and  find  that 
while  they  entertain  a  very  imperfect  and  demoralizing  idea  of  the  true  interests  of 
the  service,  they  have  an  undue  appreciation  of  their  own  importance  and  the  neces- 
•i(y  of  their  own  ease,  dignity,  and  consequence  being  consulted  by  their  superior 
officers;  and  are  actuated  by  an  insuborrlinate  and  discontented,  if  not  mutinous, 
spirit,  which  should  be  immediately  repressed.  I  therefore  recommend  that  they  be 
dismissed  the  service  as  worthless  officers." 

The  action  taken  by  Major-General  Butler  in  these  cases  is  set  forth  by  him  in  full 
in  General  Orders  No.  46  of  the  19th  ultimo. 

In  this  order  is  recited  that  the  commanding  general  caused  these  officers  to  come 
before  him  and  heard  their  grievances;  that  their  causes  ot  complaint  were : 

(1)  That  Colonel  Draper  had  ordered  each  company  commander  to  see  that  his  men 
had  been  vaccinated. 

(2)  That  the  colonel  had  required  that  no  special  rules  of  discipline  should  be 
adopted  in  any  particular  company  which  did  not  apply  to  the  whole  regiment,  and 
were  not  issued  from  his  headquarters. 

(S)  That  he  had  ordered  that  officers  should  not  keep  intoxicating  liquors  in  their 
tents. 

(4)  That  he  would  not  allow  company  officers  to  punish  their  men  without  report- 
ing their  ofienses  to  his  headquarters. 

(5)  That  he  had  required  company  commanders  to  be  present  in  their  company 
streets  at  **  taps/'  to  enforce  quiet. 
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It  is  further  recited  in  the  order  that  there  were  good  reasons  for  thetie  rales  of  dis- 
cipline so  established  by  Colonel  Draper ;  and  that  the  alleged  causes  for  the  resig- 
nations were  conceived,  both  by  the  commanding  general  and  Brigadier-General 
Wild  (who  was  present  at  the  interview)  to  be  ''groundless  and  frivolous ;"  more- 
over, that  the  resignation  of  such  a  number  of  omcers  at  the  same  time  was  ''evi- 
dence of  a  combination  to  force  some  action  upon  their  colonel  and  was  a  very  grave 
breach  of  military  subordination  and  discipline  ;"  and,  it  is  added,  "it  is  also  to  be 
observed  that  although  most  of  the  causes  of  complaint  have  existed  for  some  months, 
yet  they  were  not  found  to  be  a  sufficient  grievance,  until  the  winter  had  been  passed 
throngh,  in  comparative  ease,  and  the  spring  campaign  was  about  to  open/'  The 
view  taken  of  the  conduct  of  these  officers  by  Generals  Butler  and  Hinks  is  undoubt- 
edly sound  and  reasonable.  It  only  remains  to  consider  whether  the  proper  course  bae 
been  pursued  in  regard  to  the  disposition  of  their  cases. 

The  order  of  General  Butler  concludes  with  the  following  requirement,  which  is 
made  subject  to  the  approval  of  the  President : 

"  That  the  mnsters  and  appointments  of  these.captains  and  lieutenants  be  revoked, 
as  well  those  which  mustered  them  into  the  positions  they  now  occupy  as  those 
which  mu&tered  them  out  of  the  regiments  from  which  they  were  promoted:  and 
that  they  report  to  theii  original  regiments,  there  to  serve  out  the  remainder  of  their 
terms  of  enlistment,  upon  pain  of  being  regarded  and  held  as  deserters.^' 

In  submitting  this  order  to  the  Secretary  of  War.  Major  Foster,  A.  A.  G.,  in  charge 
of  colored  bureau,  indorses:  "These  officers  merit  the  sentence  which  Major-General 
Butler  has  passed  upon  them.  It  is  believed,  however,  that  General  Butler's  order  is 
impracticable,  if  not  illegal.  It  is  therefore  recommended  that  these  officers  be  dis- 
honorably dismissed  the  service  of  the  United  States,  with  the  loss  of  all  pay  and 
allowances  now  due  or  thac  may  become  due.'* 

The  order  of  General  Butler  was,  bowever,confirmed  at  the  War  Department  in  Specimi 
Orders  No.  1G2,  of  the  2Hth  ultimo. 

This  action,  in  regard  to  which  the  opinion  of  this  office  is  now  asked  by  the  Preax 
dent,  was  doubtless  adopted  from  a  conviction  of  the  necessity  for  a  severe  and  enax 
mary  disposition  of  these  cases ;  but,  as  a  formal  procedure,  is  believed  to  have  beei 
inadvertently  taken. 

These  men  had  been  duly  mustered  into  the  United  States  service  as  officers  aa^ 
were  recognized  and  treated  in  all  respects  as  such.  It  cannot  therefore  aftect  theiz 
status  as  such  in  the  service  that  their  original  appointments  were  from  Brigadier- 
General  Wild  and  not  directly  from  the  President,  in  the  form  now  employed  in  the 
case  of  officers  of  colored  regiments. 

As  officers  they  could  not  properly  be  subjected  to  a  degrading  punishment  except 
by  sentence  of  a  court-martial  in  some  case  where  such  punishment  was  authorized  by 

law. 

It  has  been  said,  generally,  by  Judge- Advocate  Lee,  that ''  there  are  no  precedents 
in  England  or  this  country  for  sentencing  an  officer  to  labor,  imprisonment,  corporal 
punishment,  service  in  the  ranks,  or  any  other  penalty  suitable  for  an  enlisted  man": 
and  in  regard  to  that  last  enumerated,  the  recent  enactment  (sec.  22  of  act  of  3a 
March,  1863)  authorizing  it  as  a  punishment  to  be  imposed  by  sentence  of  court-mar* 
tial,  in  the  case  of  absence  without  authority  only,  would  leave  it  to  be  implied  that 
to  legalize  such  a  penalty  a  special  statute  was  requisite,  and  would  appear  to  limit 
its  infliction  to  the  case  of  the  single  offense  mentioned. 

In  this  view  of  the  law,  which  in  previous  cases  has  been  similarly  expressed  by  this 
office,  the  order  of  Major-General  Butler  must  be  deemed  to  have  been  unauthorized. 

It  is  believed,  therefore,  that  the  action  of  the  War  Department  thereon  may  prop- 
erly be  reconsidered  ;  but  as  these  cases  call  for  severe  treatment,  it  is  recommended 
that  Lieutenant  Field  and  his  companions  be  dishonorably  dismissed  the  service  in 
orders  by  the  President.  > 

J.  HOLT, 
Judge- Advocate-  General, 


Order  reducing  this  officer  to  the  ranks  revoked,  except  in  so  far  as  it  dismisse-s  him 
from  the  service,  which  is  approved. 

A.  LINCOLN. 
July  8,  1864. 


War  Department,  July  9,  1864. 

Case  of  Second  Lieut.  H.  M.  Field,  Thirty-sixth  United  States  Colored  Infantry, 
respectfully  referred  to  the  Adjutant-General  for  the  execution  of  the  Presidunfa 
order. 
By  order  of  the  Secretary  of  War. 

JAS.  A.  HARDIE, 
Colonel  and  Inspector-General ^  V,  S,  A. 


loDa  Tor  reaaoDB  vbicti  would  command  tbe  fnJI  aympKtby  of  svery  Just  and  cao- 
nao,  bat  wbich  it  woald  be  ioappropriBte  to  dlscuM  here, 

slcsd  of  accepting  tbeir  vesiaDatiouB  or  refusing  to  accept  them  hi  tbe  ordinary 
□er.  General  Butler,  mialed  by  Col.  A.  G.  Draper,  without  court-martial  or  iovea- 
lioD,  iraned  an  order  or  decree  of  puoishmcnt,  rovoliing  tbeir  appointmeata  and 
tctB.  and  reducing  tfaem  to  tbe  raokn  in  thoTwetity-tlftb  Massachusetts  Regiment, 
I  wblch  they  were  promoted.  Anolherofflcerof  the  Thirty-sixth  Colored  Segimont, 
tain  Fletcher,  who  resigned  for  reasooa  precisely  similar,  was  honorably  discharged. 
labDlit  tn  f  on,  Hr.  Preeident,  that  General  Butler  had  neither  law  nor  right  to 
raot  tbe  oiiler  by  which  these  officers  were  thus  degraded  without  trial,  and  I 
yon  to  iuterpoae  so  far  as  to  have  them  treated  lawfully  and  Justly.    They  are 

held  noder  guard,  the  colonel  of  the  Twenty-Rf  th  Massachusetts  Regiment  re- 
ig  to  regard  them  as  new  members  of  that  regiment. 

■ill  add  that  whoever  makes  charges  orinsinuatiouE  against  the  bravery  or  per- 
i  cbaract«r  of  the«e  officers  is  a  base  libeller,  as  I  can  prove, 
I  an,  most  reepe'ctfully,  your  obedient  servant, 

JOHN  D.  BALDWIN, 
Sepretmlative  of  Eigiilk  Manaehuieltt  Dittriet. 
ASHtNOTON,  D.  C,  ifuy  31,  1864. 

A.— Governor  Andrew  views  the  case  as  I  do,  and  nrges  me  to  submit  it  to  yon. 

the  J ndge-Advooate- General  please  give  me  his.oplnion  whether  these  officers,  In 
cttM  stated,  could  lawfully,  as  a  punishment  or  otherwise,  be  reduced  to  tbe 
s  in  tbe  white  regimebts,  out  of  which  they  have  previously  been  formally  mus- 


JuDaE-ADvocaTK-GKNBBAL's  Ofvick, 

WMkingUnt,  Jutu  3,  1604. 
■peotfnily  retnmed  to  bis  Excellency,  with  a  copy  of  the  fall  report  addressed  to 
from  this  office,  nnder  date  of  the  3d  ultimo,  lu  the  oase  of  Lieut.  Heury  H. 
I,  Thirtj-siitb  United  State*  Colored  lofaatiy,  who  was  reduced  to  the  lank*  of 
ormer. regiment  by  older  of  Major-Oeoeral  Butler,  at  the  some  time  with  tbe 
rs  within  named. 

e  incloaed  report  contains  a  summary  of  all  tbe  facts  in  the  case  of  these  officers. 
is  not  known  whether  tbe  case  of  Lientenaut  Field  has  yet  been  passed  upou  by 
'resident,  but  it  is  believed  that  so  marked  a  violation  of  law  and  the  usage  of 
ervice,  as  that  which  haa  characterized  the  proceeding  of  General  Bntler,  calls 
nmediate  action  in  behalf  of  these  officers.  Whether  they  shall  be  formally  dealt 
,  iu  the  manner  recommended  in  the  csae  of  Lieutenant  Field,  will  remain  for  the 
dent  Bnbseqaently  to  determine. 

present  they  are  entitled  to  an  immediate  relief  from  the  infamous  punishment, 
lich  in  defiance  of  law,  they  have  been  subjected. 


I 
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masters  into  service  of  the  follow  in  g-oamed  officers,  and  directed  that  their  musters 
out  of  service  as  enlisted  men  he  revoked,  and  that  they  be  returned  to  the  regiments 
from  which  they  were  promoted,  there  to  serve  oat  their  terms  of  enlistment,  or  be 
considered  as  deserters ;  and  so  much  of  Special  Orders  No.  162,  April  29,  1864,  from 
this  office,  as  confirmed  the  above,  is  hereby  revoked,  and  they  are  hereby  discharged 
the  service  of  the  United  States,  to  date  April  19, 1864: 
Capt.  Oeorge  B.  Proctor,  Thirty-sixth  United  States  Colored  Troops. 


By  order  of  the  Secretary  of  War. 


Official : 


,     E.  D.  TOWNSEND, 

AaHatant  Adjutani-O^neral. 

War  Department, 
Adjutant-Gexsral's  Office, 

JJecember  22,  1885. 

THOMAS  WARD, 
AaHatant  AdjutanUGeneraL 


49th  Congress,  \  SENATE.  i  Report 

Ut  Session.       f  |  No.  147. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruart  23, 1886. — Ordered  to  be  printed. 


Mr.  Cameron,  from  the  Committee  on  Military  Afifairs,  submitted  the 

following 

REPORT: 

[To  accompany  the  petition  of  the  heirs  of  John  F.  Shorter.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  re/erred  the  petition  of 
the  heirs  of  John  F,  Shorter j  asking  pay  for  services  of  said  Shorter  as 
lieutenant  of  the  Fifly  fifth  Regiment  Massachusetts  Volunteer  Infantry 
from  March  24,  I6(i4,  to  July  1,  1865,  having  had  the  same  under  con- 
siderationj  beg  leave  to  submit  the  following  report : 

The  following  is  a  report  from  the  Adjutant-General's  Office  concern- 
ing this  case : 

War  Department,  Adjutant-General's  Office, 

WashingUm,  February  S,  1886. 

8ir:  I  have  the  honor  toretnm  faerQwith  petition  of  the  heirs  of  John  F.  Shorter, 
•abmitted  to  the  Department  by  the  Hon.  J.  D.  Cameron,  of  Committee  on  Military 
Affairs,  United  States  Senate,  for  the  recognition  of  said  Shorter  as  second  lientenant, 
Fifty-fifth  Massachusetts  YolunteerH,  from  March  24,  1H64,  to  Jnly  1,  1865,  with  view 
to  secure  the  pay  of  the  grade  during  that  period,  and  to  report  as  follows : 

John  F.  Shorter  was  enrolled  and  mustered  into  service  June  11, 1863,  at  Readville, 
Maaa-y  as  private,  Company  D,  Fifty-fifth  Regiment  Massachusetts  Volunteers  (col- 
ored), to  serve  three  years  or  durlng'the  war.  On  the  muster  rolls  of  Company  D  of 
that  regiment  from  organization  to  October  31, 18153,  he  is  reported  first  sergeant  pres- 
ent; appointed  first  sergeant  June  24,  1863;  November  and  December,  absent,*^  fur- 
lough thirty  days'*  ;  December  31,  1863,  to  April  30,  as  present;  April  30  to  August 
31,  present,  with  remarks:  ''commi&sioned  second  lieutenant  awaiting  muster'';  Sen- 
tember  and  October,  present;  October  31, 1864,  to  February  iW,  1865,  absent;  >*  severely 
wounded  at  the  battle  of  Honey  Hill,  S.  C,  November  30,  1864;  absent  sick  in  Uni- 
ted States  general  hospital,  Beaufort,  S.  C. '"  March  and  April,  present.  Ee  waa  dU- 
tJiarged  a$firai  sergeant  June  30,  1S65,  aiiff  was  mustered  in  as  second  lieutenant  Com- 
oaajf  JT,  same  regiment,  to  date  July  1,  }865,  upon  ^*  commission  from  the  governor  of 
Maaaachusetts,  dated  March  24,  1864.''  He  was  mustered  out  of  service  with  company 
Angnst  29,  1865. 

^om  the  foregoing  it  will  be  seen  that  John  F.  Shorter  did  not  perform  the  duty  as  sec- 
and  lieutenant  prior  to  July  1,  1865,  the  date  of  actual  muster  in  as  such,  and,  therefore,  his 
case  does  not  fall  within  the  provisions  of  the  act  approved  June  3,  1884,  entitled  **An  act  to 
provide  for  the  muster  and  pay  of  certain  officers  aifd  enlisted  men  of  the  volunteer  forces.^' 

Sergeant  Major  James  M.  Trotter  and  First  Sergeant  William  H.  Dupree,  same  regi- 
ment, were  mustered  in  as  second  lieutenants,  the  former  to  date  June  7,  1865,  and 
the  latter  to  date  June  21, 1865,  upon  commissions  from  the  governor  of  Massachu- 
■etta,  dated  April  10,  1864,  and  May  30,  1864,  respectively. 

Under  provisions  of  the  act  approved  June  2:),  1870,  the  proper  accounting  officer 
of  the  Treasury  was  authorized  and  directed  to  pay  to  James  M.  Trotter  and  William 
H.  Dnproe,  sergeant-major  and  sergeant,  Fifty-fifth  Massachusetts  Volunteei's,  the 
pay  and  allowances  of  a  second  lieutenant  from  April  10  and  May  30,  1864,  respect- 
ively; bat  this  action  it  wonld  seem  was  taken  without  the  usual  call  upon  this  De- 
partment for  the  facts  of  record. 


2  HEIR8   OP   JOHN   F.    SHORTEB. 

There  is  nothing  of  record  in  this  office  that  would  support  the  petition  of  the  hein 
of  Mr.  Shorter. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM. 
Adjutan^General, 
The  Hon.  Secrbtary  of  War. 

In  view  of  the  facts  above  set  forth  year  committee  are  of  opinion 
that  the  prayer  of  the  petitioner  ought  not  to  be  granted,  and  therefore 
report  adversely  thereon,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  petition. 


H  GOIfOBESS,  ) 

ist  Session.       j 


SENATE. 
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Bbpobt 
No.  148. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  23, 1886.— Ordered  to  be  printed. 


Blaib,  from  the  Committee  on  Pensions,  submitted  the  fbllowing 

REP'ORT: 

CTo  aocompany  bill  S.  811.] 

Committee  on  Pensions^  to  whom  was  referred  the  bill  {8.  Sil)  granting 
pension  to  Mrs.  Susan  Oilman^  have  examined  the  same^  and  report : 

he  claimant  is  the  widow  of  Pliny  B.  Oilman,  late  of  Company  E, 
ilfth  New  Hampshire  Volunteers. 

he  question  at  issue  is  whether  the  cause  of  the  soldier's  death  was 
^racted  in  the  service.  The  medical  evidence  is  somewhat  conflict- 
but  in  the  opinion  of  your  committee  there  is  a  strong  preponder- 
3  in  the  weight  of  the  evidence  to  support  the  claim  of  the  widow, 
accordingly  recommend  the  passage  of  the  bill. 


49th  Congress,  )  SENATE.  i  Eepobt 

Ut  Session.      )  (  No.  149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruart  23,  1886.— Ordered  to  be  printed. 


)fr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1125.] 

Tke  Committee  an  FensianSj  to  whom  was  referred  the  bill  (8. 1125)  granting 
a  pension  to  Noah  Nelson j  have  examined  the  same^  and  report : 

The  claimant,  Noah  Nelson,  late  private  of  Company  I,  Twelfth  In- 
diana Volunteers,  presented  an  application  at  the  Pension  Of^ce,  bat 
it  was  rejected  on  the  ground  that  the  soldier  is  unable  to  furnish  sat- 
isfactory evidence  that  he  contracted  the  disease  alleged  in  the  service, 
or  that  he  has  been  disabled  by  the  same  since  his  discharge.  In 
this  case  there  has  been  a  prolonged  investigation  by  the  Department, 
including  among  its  other  labors  the  work  of  a  special  examiner.  A 
great  mass  of  testimony  was  taken,  many  witnesses  examined  at  great 
length,  the  reputation  of  whom  is  found  by  the  examiner  to  be  good. 
His  finding  upon  the  question  of  fact  submitted  to  him  is  that  upon  the 
whole' he  thinks  the  soldier  has  been  in  about  the  same  condition  since 
the  war  as  before,  and  that  the  claim  has  little,  if  any,  merit. 

Your  committee,  however,  believe  that  this  is  the  case  of  a  man  not 
originally  of  very  strong  constitution,  who,  from  patriotic  motives,  en- 
tered the  service,  and  who  while  in  the  service  contracted  disease  and 
soffered  hardship  and  exposure  which  has  resulted  in  the  eufeeblement 
of  his  health  from  that  time  to  the  present,  and  that  the  pension  should 
be  allowed. 

The  bill  is  therefore  reported  back,  with  a  recommendation  that  it  do 
pass,  with  an  amendment  to  correct  a  mistake  in  the  printing  of  the 
bill,  as  follows : 

Strike  out  the  word  "  Davis  ^  in  the  sixth  line  and  insert  the  word 
^^Nelson  "  iB  lieu  thereof. 


40m  CoNGBBSS,  I  SENATE.  i  Bepobt 

Ut  Seasian.      i  \  No.  150. 


IN  THE  SENATE  OF  THE  DNITED  STATES. 


FxBRUABT  23,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  thefoUowini^ 

REPORT: 

[To  ftooomiiany  bill  S.  284.] 

Tke  Committee  an  Peneione^  to  whom  woe  referred  the  biU  (8.  284)  grant- 
ing a  pension  to  Margaret  B.  Harwoodj  have^examined  the  eame,  and 
report: 

This  bill  was  reported  in  the  last  Congress,  but  foiled  to  receive  con^ 
stderation.  It  is  one  of  the  most  meritorious  of  the  class  to  which  it  be* 
longs,  and,  in  accordance  with  the  usual  practice  of  Congress  in  such 
eases,  we  recommend  the  passage  of  the  bill. 

The  following  documents,  appended  to  the  previous  report,  are  her^ 
given  as  a  statement  of  the  facts  of  this  case : 

HSMOBIAL  OF  HABGABST  B.  HABWOOD. 

Tb  ik€  Senate  and  Hanae  of  Bepreeentativei  of  ike  United  Statee : 

The  memorial  of  the  undersigned,  Margaret  B.  Harwood,  respeetfally  showeth — 

That  she  is  the  widow  of  the  late  Bear- Admiral  Andrew  A.  Harwood,.  of  the  United 
States  Mav^y. 

That  the  said  Harwood  was  bom  on  the  9th  October,  1802,  entered  the  Na^y  as  mid- 
sfaipman  on  the  Ist  January,  1818,  and  died  on  the  28th  Anffnst,  1884. 

'Aiat  dnring  his  unbroken  connection  of  sixty-six  years  ¥nth  the  service,  his  official 
and  personal  records  were,  in  the  language  of  the  official  order  announcing  hisdeath,. 
**  onolemished.  ^  - 

That  the  Navy  Register  shows  that  he  was  employed  in  active  service  more  than 
fertr-one  years. 

Tnat  the  several  papers  herewith  submitted  show — 

(1)  That  while  a  midriiipman  he  was  on  duty,  tirst,  in  suppressing  the  slave  trade  on 
the  coast  of  Africa,  and  afterwards,  under  the  late  Commodore  David  Porter,  in  cruia^ 
infs  against  ni rates  in  the  West  Indies,  having  assisted  in  the  capture  of  a  piratical 
sehoooer  and  her  bar^e. 

(2)  That  early  in  his  professional  career  he  devoted  himself  to  the  study  of  ord- 
nance, beginning  when  tnat  branch  of  the  naval  service  was  in  its  infancy,  and  ad- 
hering to  It,  and  becoming  identified  with  it  to  such  an  extent  that  when  the  late  war 
eommenced  the  Ordnance  Bureau  of  the  Navy  was  committed  to  his  charge. 

While  on  ordnance  duty,  in  1844,  he  was  member  of  a  commission  to  visit  the  dock- 
yards and  foundries  of  England  and  France,  and  to  report  on  improvements  in  naval 
gnnnery .  As  a  consequence  of  the  report  of  this  commission  he  was  appointed  mem- 
ber of  a  board  to  prepare  the  ordnance  instructions  of  the  Navy,  and  to  make  the 
neceswary  investigations  and  experiments. 

He  woA  subsequently  member  of  a  board  to  revise  ordnance  instructions. 

Beferriug  to  this  latter  duty,  an  officer  well  qualified  to  judge  says :  **  There  is  no 
doubt  that  the  high  character  of  the  ordnance  of  the  United  States  Navy,  and  the 
excellence  of  the  gunnery  practice  of  that  day^  was  due  in  a  very  great  measure  to 
the  labors  of  the  board  of  which  he  was  an  active  member.''  (See  ''Outline,"  sub- 
joined, No.  3.) 


2  ^  MABGARET   B.   HABWOOD. 

DnriDg  tbe  first  3'ear  of  the  war  he  woh  chief  of  the  Bnreaa  of  Onlnaoce,  from 
which  ho  was  transferred  to  the  thea  important  command  of  the  Washint^ton  navy- 
jard,  and  of  the  Potomac  tlotilla,  holding,  in  the  latter  capacity,  the  long  Hue  of  the 
Potomac  against  the  Confederate  forces. 

(:{)  He  was  Hubsequently  assigned  to  duty  on  the  Light-Honse  Board,  on  which  he 
coutinned  nearly  five  years. 

(4)  From  the  Light-Honse  Board  he  was  taken  to  perform  the  duties  of  Judge- Ad- 
vocate-General of  the  Navy,  a  position  he  held  nntil  the  1st  October,  1H71. 

While  on  light-house  duty,  after  he  had  been  placed  on  the  retired  list,  he  devoted 
bis  leisure  hours  to  the  preparation  of  his  work  on  Naval  Courts-Martial,  which  is 
referred  to  in  the  accompanying  documents  (Nos.  3  and  5)  as  a  work  which  at  once 
took  a  '*  high  position  as  a  staudard  authority,  followed  in  all  military  trials  in  the 
llavv." 

Yonr  memorialist  respectfully  calls  attention  to  the  fact  that  her  late  husband, 
though  frugal,  self-sacriticing,  and  economical  in  his  habits,  left  very  little  property — 
not  enough  for  the  maintenance  of  his  widow,  his  unmarried  daughter,  and  several 
grandchildren  who  are  in  a  dependent  condition. 

Your  memorialist  therefore  prays  that  a  pension  of  $50  a  month  be  granted  her,  be- 
ing the  same  amount  allowed  the  widows  of  other  officers  whose  rank  was  the  same 
as  t  bat  of  her  late  husband. 

In  support  of  the  various  averments  and  allegations  hereinabove  set  forth,  your 
memorialist  begs  leave  to  refer  to  the  following  papers  herewith  submitte«1 : 

1.  General  Order  of  the  Navy  Department  auuouuping  the  death  of  Admiral  Har- 
wood. 

2.  Transcript  from  records  of  Navy  Department  indicating  services  of  Admiral  Har- 
wood. 

3.  Outline  of  Admiral  Harwood's  official  career,  prepared  by  Commodore  8.  B.  Lnee^ 
snd  indorsed  by  Admiral  Porter. 

4.  Statement  of  Medical  Director  Philip  Lansdale,  U.  8.  N. 

5.  Statement  of  Lieut.  W.  W.  Kimball,  U.  8.  N. 
And  yonr  niemoiialist  will  ever  pray,  d&o. 

MABGABET  B.  HABWOOD. 


No.  1. 


Gbmbral  Ordxr.]  Kavt  Dspabtmbnt, 

WMkiiigton,  Septembtr  'S,  1884. 

The  Department  announces  with  regret  to  the  Navy  and  Marine  Corps  the  death, 
on  the  28th  nltimo,  at  Marion,  Mass.,  of  Bear- Admiral  Andrew  A.  Harwood,  United 
States  Navy,  in  the  eighty-second  year  of  his  age. 

Bear- Admiral  Harwootl'was  born  October  9, 1802,  appointed  a  midshipman  from  the 
State  of  Pennsylvania,  January  1, 1818,  commissionefl  a  lieutenaut  March  3,  1827,  a 
commander  October  2, 1848,  a  captain  September  14, 1855,  a  commodore  July  16,  1862, 
snd  a  rear-admiral,  on  the  retired  lisr,  February  lit,  18BJ. 

He  was  appointed  chief  of  the  Bureau  of  Ordnance  and  Hydrography  Augnst  6, 
1861,  and  served  aa  such  nntil  July  22,  1862,  when  ordered  to  command  the  Washing- 
ton navy-yard.  While  holding  the  latter  position  he  also  commanded,  nntil  Decem- 
ber 18, 1863,  the  Potomac  flotilla.  In  these,  as  in  other  positions  to  which  he  was  as- 
fligned,  on  account  of  his  special  fitneas,  he  served  with  creditand  efficiency.  His  offi- 
cial and  personal  records  are  nnbleniished. 

As  a  mark  of  resfieot  to  his  memory,  it  is  hereby  ordered  that,  on  the  day  after  the 
receipt  hereof,  the  flags  of  the  navy-yards  and  vessels  in  commission  be  displayed  at 
half-mast,  from  sunrise  till  sunset,  and  thirteen  minute  guns  fired  at  noon  from  the 
navy- yards  and  flag-ships  on  stations. 

EARL  ENGLISH, 
AGiing  tSecrniarg  of  tk§  Kar$, 

No.  2. 

Ahitract  from  the  rooord  qf  Admiral  ffarwood, 

Andrew  A.  Harwood  was  appointed  a  midshipman  in  the  Navy  Jannary  1, 1818. 

April  20,  1818,  was  ordered  to  the  Saranao ;  February  28, 18*J2,  watt  onlered  to  daftj 
in  Philadelphia ;  December  30,  1822,  was  detachi^  and  ordered  to  Norfolk,  Va. 

September  10,  1823,  was  ordered  to  Philadelphia;  March  15,  VXU,  granted  aix 
months'  leave  of  absence. 
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Jnly  26, 1824,  ordered  to  the  CoDstitution ;  October  23,  1827,  detached  and  ordered 
to  examination  preliminary  to  proiuotioD. 

December  12,  lc^7,  granted  leave  of  abseDce. 

February  21,  1H28,  was  coin  missioned  as  a  lieutenant,  from  March  3,  1827. 

October 27,  1828,  ordered  to  the  receiving  ship  at  Philadelphia;  March  18,  1830,  he 
wfts detached  and  granted  six  mouths'  leave. 

August  23,  1831,  ordered  to  the  navy-yard.  New  York ;  May  30,  1832,  he  was  de- 
tacbeU  nnd  ordered  to  the  United  States ;  August  27,  1833,  he  was  detached  and 
granted  leave  of  absence. 

Jane  10,  1834,  ordered  to  the  Erie;  June  19,  1834,  the  previous  order  was  revoked, 
and  granted  furlough  for  one  year. 

July  31,  lc:33,  was  ordered  to  the  Constitntion  for  duty  on  board  the  Shark ;  Janu- 
ary 25,  18>i8,  was  detached  and  granted  leave  of  absence. 

April  3,  1840,  ordered  to  special  duty  under  Capt.  M.  C.  Perry. 

Mjiy  3, 1843,  ordered  to  duty  in  the  Bureau  of  Ordnance  and  Hydrography ;  October 
7,1848,  was  commissioned  as  commander  from  October  2,  1848. 

October  18,  1852,  detached  from  ordnance  duty  and  ordered  to  the  Mediterranean 
•qaadrnn;  July  2,  1655,  detached  from  command  of  the  Cumberland  and  granted 
leave  of  absence. 

October  8, 1855,  was  commissioned  as  a  captain,  from  September  14,  1H55. 

September  10, 1858,  ordered  as  inspector  of  ordnance,  at  navy-yard,  Washington. 

April  24,  1861,  detached  aiid  ordered  as  temporary  chief  of  Bureau  of  Ordnance. 

ingnst  19,  1861,  was  appointed  chief  of  the  Bureau  of  Ordnance  ;  July  22,  1862,  de- 
tached and  ordered  to  command  the  navy-yard,  Washington,  D.  C. 

AngQst  4, 18ti2,  promoted  to  commodore,  on  the  active  list,  from  Jnly  16,  1862. 

December  7, 1863,  detached  from  command  of  the  navy-yard,  Washington,  Slat  in- 
ilant. 

December  18, 1863,  detached  from  command  of  the  Potomac  flotilla. 

Jaly  6, 1864,  ordered  as  secretary  of  the  Light-House  Board. 

October  9,  1864,  was  placed  on  the  retire<1  list. 

February  20,  1869,  commissioned  as  rear-admiral  on  th^  retired  list. 

March  29,  1869,  detached  from  the  Light- House  Board  and  placed  on  waiting  orders, 
March  30,  1869,  ordered  as  member  of  a  court  at  Washington.  September  ^,  1869, 
detached  and  ordered  to  speoial  duty  at  the  Department.  September  29,  1870,  d»> 
taebed. 

October  11,  1870,  appointed  Judge-Advocate  of  the  Navy. 

October  1, 1871,  detached  and  placed  on  waiting  orders. 

He  died  at  Marion,  Mass..  on  the  28th  of  Angnat,  1834. 


No.  3. 


OfMintoftle  oj/kidl  carev  of  Admiral  Barwood,  by  Commodore  8.  B.  Luce,  17.  S,  jY.,  wUk 

A§  indonemeni  of  Admiral  PorUt, 

Hanrood  (Rear-Admiral  Andrew  Allen,  United  States  Navy),  son  of  John  Edmand 
Harwood  and  Elizabeth  Franklin  Bache,  granddaughter  of  Dr.  Bepjamin  Franklin. 
Bora  in  1802,  in  Bucks  County,  Pennsylvania. 

Appointed  midshipman  in  United  States  Navy  1818,  his  first  vessel  being  the  gnn- 
hrigSaranac. 

His  next  service  was  on  board  the  sloop  of  war  Hornet,  fh>m  1819  to  1821,  engaged 
ernislDjc  in  the  West  Indies  for  the  suppression  of  piracy  and  the  slave  trade. 

In  ItfiKi  he  was  on  board  the  Sea  Gull,  serving  with  the  barges  belonging  to  the  ex- 
P^ition  of  Commodore  David  Porter  against  the  pirates. 

Go  Joly  3  of  that  year  assisted  in  the  capture  or  the  piratical  schooner  Catilina,  of 
three  ^nns,  and  her  barge,  by  the  barges  of  the  Gallinipper  and  Mosquito. 

In  1844  he  was  on  ordnance  duty,  during  which  time  he  was  appointed  as  member 
o'^eommission  to  visit  the  dock-yards  and  fonndries  of  England  and  France,  and  to 
report  on  improvements  in  ordnance  and  naval  gunnery.  As  a  consequence  of  the 
rtport  of  the  commission  he  was  appointed  member  of  a  boardto  prepare  the  ordnanoa 
^nictions  for  the  United  States  Navy,  and  to  mske  the  necessary  investigations 
Mfl  experiments. 

Splwequently,  1858-'6l,  he  was  again  on  ordnance  duty  and  member  of  a  board  to 
revile  ordnance  instructions  and  to  prepare  a  new  edition  with  a  view  to  bringing  the 
^otl[  np  to  the  times.  There  is  no  doubt  that  the  high  character  of  the  ordnance  of 
yi«  United  States  Navy  and  the  excellence  of  the  gunnery  practice  of  that  day  was 
duo  in  a  very  great  measure  to  the  labors  of  the  board  ot  whioh  he  was  an  aotivo 
ttcmUr. 
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August  6, 1861,  he  became  chief  of  the  Bnreaa  of  Ordnance  and  Hydrography ;  18G2, 
in  command  of  Wasbington  navy-yard  and  Potoinac  flotilla. 

Again,  he  was  secretary  of  the  Light-Hoase  Board,  member  of  Examining  Board, 
and  for  a  time  occapied  an  office  analogous  to  that  of  Judge- Advocate-General.  It 
was  while  on  light-iionse  service  that  he  produced  his  work  on  "Naval  Courts-Mar- 
tial,'' in  which  he  presented  in  a  '*  collective  and  concise  form  the  leading  principles 
of  military  Jurisprudence,  together  with  the  distinguishing  laws  and  regulations 
which  govern  the  practice  of  United  States  naval  courts-martial."  This  woAl,  which 
at  once  took  a  high  place  as  a  standard  authority,  is  noted  for  its  scholarly  style  and 
thoroughness  of  construction.  It  may  not  be  out  of  place  to  remark,  however,  thak 
owing  to  the  very  limited  demand  for  works  of  that  character,  it  was  not  a  fioaDolal 
■access. 

For  the  generation  to  which  he  belonged.  Rear- Admiral  Harwood  was  an  officer  of 
nnnsual  attainments,  and  exhibited  in  an  eminent  degree  the  characteristics  of  a 
Christian  gentleman  in  all  the  varied  relations  of  life. 

8.  B.  LUCE, 

U,  8.  Nwgjf. 

I  cheerfully  subscribe  to  the  above,  and  am  of  opinion  that  no  officer's  widow  is 
better  entitled  to  a  pension  than  Mrs.  Harwood. 

DAVID  D.  PORTER, 

^iiiiilral. 


No.  4. 


Washington,  D.  C,  DtcemVtr  1,  1864. 

I  was  intimately  acqnainted  with  the  late  Admiral  A.  A.  Harwood  for  abont  for^ 
years.  He  was  a  thorongh  gentleman  in  every  sense  of  the  word,  a  consistent  Chris- 
tian, a  most  loyal  citizen,  and,  as  an  officer  of  the  Navy,  one  who  set  a  worthy  ex- 
ample in  his  strict  attention^  duty  as  a  subordinate,  and  an  intelligent  and  temperate 
exercise  of  his  authority  as  a  commanding  officer. 

Admiral  Harwood  inherited  from  his  grandfather,  Beigamin  Franklin,  a  love  of 
study  and  an  aptitude  for  scientific  knowledge,  which  made  his  services  of  peculiar 
value  to  the  Navy.  After  having  attained,  by  voluntary  training,  an  eaucation  much 
beyond  that  of  the  naval  officers  of  his  generation,  he  made  a  special  study  of  ord- 
nance, and  was  one  of  the  earliest  and  most  efficient  of  the  officers  who  aided  in  the 
development  of  that  most  important  branch  of  scientific  warfare.  His  distinguished 
services  in  that  direction  caused  him  to  be  selected  as  chief  of  the  Ordnance  Bureau. 

In  his  work  on  '*  Courts-Martial,"  now  a  standard  authority,  he  has  left  a  monument 
wLich  will  be  a  wortbv  memento  of  his  intelligence  and  industry. 

During  the  late  civil  war  Admiral  Harwood  held  a  most  important  position — that 
of  commandant  of  the  Potomac  flotilla,  holding  the  long  line  of  the  Potomac  against 
the  Confederate  forces. 

Having  thus  served  his  country  most  actively  and  efficiently  both  in  peace  and  war 
during  a  long  life,  he  has  died  leaving  his  family  very  insufficiently  provided  for. 

Medioal  Direetar  U,  8.  Nuvjf. 


No.  6. 


United  States  Steamer  Tennessee, 

New  York,  N.  F.,  December  15,  1884. 

Mt  Dear  Mr.  Luce  :  To  me  it  is  apparent  that  even  the  brief  and  imperfect  sum- 
mary of  his  record  that  I  can  give  from  the  references  at  hand  will  plainly  show  that 
the  Government  of  the  United  States  is  deeply  indebted  to  the  late  Rear* Admiral  A. 
A.  Harwood  for  his  continuous,  brilliantly  able,  and  entirely  unselfish  efforts  in  behalf 
of  his  country  during  the  fifty-four  years  he  served  her  on  duty  in  the  Navy. 

Entering  upon  his  nayal  career  as  a  midshipman  January  1,  1818,  he  was  at  once 
ordered  to  arduous  and  dangerous  duty  in  cruisinc  against  the  slave  trade  on  the  coast 
of  Africa,  where,  escaping  the  worst  effects  of  the  deadly  climate,  he  s^rved  three 
years,  and  was  then  selected  as  one  of  the  officers  of  Porter's  expedition  against  the 
West  India  pirates,  an  expedition  that,  in  suppressing  the  horrors  of  piracy  off  our  own 
coast,  was  of  almost  inestimable  value  to  the  commerce  of  the  United  States  and  of 
the  world.  It  was  during  the  two  years'  time  of  this  duty  that  Midshipman  Harwood 
distinguished  himself  in  tne  action  in  Signapa  Bay  that  resulted  in  the  capture  of  the 
piratical  schooner  Catilina  and  her  barge  by  the  barges  Gallinipper  and  Mosquito. 
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For  the  succeeding  ten  years  he  wa^  doing  routine  duty  afloat  and  ashore,  but  doin^ 
it  in  such  a  way  that  he  was  marked  among  his  associates  for  bis  extraordinary  abili- 
ties and  unswerving  devotion  to  duty,  and  in  1833  be  was  distinguished  by  bis  flag 
of&oer  by  being  detailed  as  special  messenger  to  take  to  the  United  States  from  Naples 
the  ratifaed  treaty  with  that  power. 

A  few  years  later  be  began  the  work  of  improving  the  materiel  and  reorganizing 
the  service  of  the  ordnance  of  the  Navy,  a  work  which  ho  followed  unremittingly  for 
twenty  years,  and  whicb  resulted  in  the  greatest  benefit  to  the  country.  In  1H40  the 
ordnaoce  of  the  Navy  was  crude,  lacked  power  for  weigbt  of  metal  carried,  and  was 
served  very  much  according  to  the  ideas  of  the  individual  commanding  officers;  and 
it  was  mainly  by  the  efforts  of  Lieutenant  Harwood  that  this  state  of  affairs  was 
remedied. 

He  first  experimented  upon  the  guns  and  projectiles  until  he  attained  a  standard 
that  determined  the  compoHition  of  ship's  batteries,  and  fixed  a  rule  for  inspection ; 
and  it  was  during  this  work  that  he  was  sent  to  Europe  to  investigate)  and  report 
upon  the  condition  of  naval  ordnance  there;  afterwards,  associated  with  Farragut, 
he  prepared  a  system  of  ordnance  instructions  whicb  made  exercises,  drills,  and  in- 
ipections  thorough  and  uniform,  and  vastly  improved  the  service  of  the  guns.  To 
Harwood  the  Navy  owes  that  system  of  ordnance  which  later  on,  further  developed 
by  Dahigren  and  others,  showed  such  wonderful  results  as  were  attained  during  the 
war  of  the  rebellion.  His  extraordinary  abilities  as  an  ordnance  officer  were  so  well 
appreciated  by  the  Navy  Department  that  when  the  war  of  tbe  rebellion  came  he  was 
the  man  selected  in  that  trying  time  to  devise,  procure,  and  arrange  the  arms  with 
which  the  ships  of  the  United  States  were  to  tight. 

How  well  that  duty  of  chief  of  onlnance  was  performed  is  now  a  matter  of  history, 
bnt  the  work  be  did  and  the  difficulties  he  overcame  in  that  great  emergency  can 
hardly  be  overestimated.  After  be  had  organized  this  work,  and  as  soon  as  the  strain 
bronght  on  tbe  Department  by  the  first  year  of  the  war  was  relieved,  his  services 
were  spared  from  the  Bureau  of  Ordnance  because  they  were  required  more  directly 
against  the  enemy.  In  July,  1QG2,  he  was  placed  in  command  of  the  Potomac  flotilla 
aod  tbe  Washington  navy-yard,  and  it  was  to  his  efforts  that  was  due  that  condition 
of  things  on  tbe  Potomac  which  made  the  flotilla  such  a  terror  to  its  enemies  and  so 
reliable  a  defense  for  the  national  capital. 

In  1864  Admiral  Harwood  was  roti-red  from  the  active  list  in  accordance  to  law ; 
bot  his  services  were  so  valuable  that  he  was  employed  on  varioas  special  duties  for 
•ight  years  longer,  till,  in  1872,  the  law  putting  all  retired  officers  off  duty  deprived 
the  Department  of  his  assistance. 

It  was  daring  this  latter  part  of  his  senrice  that  he  wrote  the  work  on  ooarts-mar> 
tial,  which  is  at  present  tne  authority  followed  in  all  military  trials  in  the  Navy. 
Before  Harwood's  work  was  pablished  it  was  almost  impossible,  in  the  time  allowed, 
for  naval  courts  to  properly  inform  themselves  on  points  of  law,  precedent,  and  prin- 
ciple, and  as  a  natural  consequence  much  injustice  resulted ;  sometimes  in  tbe  direc- 
tioDof  too  great  severity,  and  again  in  treating  with  too  great  leniency  serious 
breaches  of  discipline.  It  is  to  Harwood  chiefly  that  the  Navy  to-day  owes  that  regn- 
latiou  of  disciplinary  rnle  which  makes  marked  injustice  in  military  law  impossible, 
gives  to  every  man,  whatever  his  rank,  his  legal  rights  and  almost  inevitably  brings 
Adequate  punishment  for  military  crime. 

I  have  endeavored  in  this  letter  to  designate  some  of  the  more  prominent  achieve- 
ments in  his  extraordinary  career,  some  of  the  more  successful  efforts  entirely  above 
snd  beyond  those  in  tbe  line  of  duty  that  mi^ht  have  been  expected  of  him  in  hie 
character  of  an  officer  of  the  Navy,  but  I  find  it  impossible  to  express  the  effect  of  his 
•xsmple  on  the  service. 

Still,  this  effect  may  be  imagined  when  one  remembers  that  during  his  long  naval 
career  he  always  gave  himself,  and  required  from  others,  the  strictest  attention  to 
uQty,  was  in  his  intercourse  with  all  the  pattern  of  what  an  officer  tnd  a  gentleman 
nenldbe,  and  was  tbe  just  and  upright  man  that  his  great  progenitor  Franklin  de- 
"^  for  a  descendant. 

His  greatest  fanlt  as  an  officer  was  that  his  modesty  prevented  him  from  requiring 
us  own  rights,  and  thus  deprived  the  service  of  an  example  showing  commensurate 
leward  for  nnswerviug  devotion  to  duty,  unceasing  effort,  and  brilliant  attainments. 
Very  sincerely, 

WM.  W.  KIMBALL, 
LieuUnant,  United  Statn  Navy. 
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49th  Congbess,  )  SENATE.  (  Report 

Ut  JSessum.       (  ( No.  151. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23, 1886.— Ordered  to  b«  priDted. 
Mr^  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  813.] 

The  Committee  an  Pensions^  to  tohom  was  referred  the  bill  {S.  813)  grant- 
ing a  pension  to  Miss  R^eeca  Miller^  have  examined  the  same,  and  re- 
port: 

Miss  Miller  is  the  onlj  surviving  daughter  of  General  James  Miller, 
whose  response,  when  called  upon  to  charge  the  battery,  "I'll  try,  sir,'' 
has  become  the  watchword  of  the  forlorn  hope  and  in  great  emergen- 
cies encouraged  the  American  soldier  to  some  of  the  most  illustrious 
de^s  of  arms  known  in  our  history.  Many  years  ago  Congress  pen- 
Bioned  the  daughters  of  General  Miller,  but  all  are  now  dead  but  Re- 
becca, who  is  now  in  want  and  extreme  old  age.  We  append  her  petition, 
which  is  sustained  by  many  affidavits  of  leading  citizens,  including 
medical  evidence  of  her  enfeebled  condition,  and  recommend  the  pas- 
sage of  the  bill. 


To  the  honorable  Senate  and  House  of  Bepresentativee  of  the  United  States  in  Congress 

assembled : 

We,  the  underoigned,  respectftiUy  represent  to  yonr  honorable  bodies  that  some 
yeangiDce  a  pension  of  $15  each  per  month  was  voted  by  Congress  to  Bebecca  Miller  and 
A^ngosta  Miller,  of  Temple,  N.  U.,  daughters  of  General  James  Miller,  a  distinguished 
Bolaier  of  the  United  States  in  the  war  of  1812 ;  and  that  in  aid  and  furtherance  of 
the  granting  by  Congress  of  these  pensions  a  memorial  was  presented  to  them,  signed 
^y  Beveral  prominent  citizens  of  New  Hampshire,  Maine,  and  Massachusetts,  a  copy 
of  which  memorial  and  of  the  signatures  to  the  same  is  hereto  attached. 

While  in  receipt,  both  together,  of  the  sum  of  $30  per  month  firom  the  Government, 

these  ladies,  occupying  the  old  farm  inherited  by  them  from  their  distinguished  father, 

uul  practicing  the  most  rigid  economy,  sharing  the  expenses  of  the  household  between 

them,  and  the  younger  and  stronger  sister  also  bearing  a  part  of  the  burden  of  its 

^Hy  duties  and  of  tne  care  of  her  invalid  sister,  who  is  feeble  and  decrepit,  were 

thereby  enabled  t4)  live  just  beyond  the  limit  of  actual  want.     Miss  Augusta  Miller. 

theyonnger  sister,  died  in  September,  1885,  and  Miss  Rebecca  Miller,  the  elder  ana 

reebler,  finrvives  at  the  advanced  age  of  seventy-two  years,  an  invalid,  badlv  de- 

lonue^  by  chronic  rheumatism,  almost  helpless,  and  requiring  constant  attendance 

^nd  service,  and  deprived  in  her  feeble  old  age  of  the  faithful  care  and  watchful  min- 

'^tratioDs  of  her  devoted  sister  and  lifelong  companion.     She  is  compelled  to  employ 

*  migi  to  care  for  the  farm  and  perform  necessary  out-door  service,  which  largely  con- 

*^i&es  the  income  from  the  old  farm,  and  it  is  well-nieh  impossible  for  her  in  her  state 

°.^Wlth  to  subsist,  not  to  say  live  comfortably,  on  ner  income  of  $15  a  month.     Be- 

^^1  she  is  likely  to  become  more  helpless  and  dependent  as  she  grows  older. 

.  ^isB  Miller  has  no  near  relatives  with  means  to  render  her  assistance,  and  we  are 

j.^ply  impresse<l  with  the  duty  and  obligation  that  is  laid  upon  the  nation  to  see  to 

f«     ^'^  ^^^  invalid  daughter  of  one  of  the  noblest  and  bravest  of  our  country's  de- 

25?^w»  in  time  of  peril  be  not  left  to  suffer  or  become  an  object  of  charity  in  her  help- 

^  old  age. 

j   '^Uthat  was  so  forcibly  urged  in  the  memorial  above  referred  to  in  favor  of  grant- 
^^^  these  ladies  their  original  pensions  applies  now  with  greatly  added  force  to  tbi^ 
^^ving  one,  aged,  lonely,  helpless,  deformed ;  stricken  with  bereavemeivt  &u^\>wx- 
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dened  with  disease  and  infirmity,  and  snddenly  deprived  of  one-half  the  small  sum 
hirlierro  received  from  the  Govemnieut  for  the  sustenance  of  her  household. 

We  believe  the  American  people  would  gladly,  out  of  regard  to  the  memory  of  her 
honored  father,  place  this  lady  during  her  few  remaining  days  beyond  the  reach  or 
chance  of  netual  want,  and  above  the  harassing  anxiety  and  fear  of  possible  coming 
penury  and  suffering;  and  we  earnestly  urge  upon  Congress,  for  the  reasons  above 
stated,  and  by  all  the  considerations  contained  in  and  suggested  by  the  above-men- 
tioned memorial,  that  the  pension  now  paid  to  Miss  Miller  be  increased  to  each  a 
sum  ns  will  suitably  and  auiply  provide  for  the  necessities  and  comfort  of  General 
Millei-'s  surviving  daughter  during  the  short  time  she  has  to  live. 

Moody  Cunikr.  Joseph  Cillry. 

Jamr8  a.  Wkstq.n.  J.  F.  Briggs. 

Lkwis  W.  Clark.  A.  F.  Stkvens,  Naaliua. 

Dan'l  Clento.  Geo.  D.  Robinson. 

S.  N.  Bell.  B.  Wadleigh. 

David  Cross.  B.  P.  Cheney. 

John  H.  George.  John  H.  Morison. 

John  M.  Hill.  Leveret  Saltonstall. 

A.  B.  Thompson.  Daniel  Hall. 

J.  E.  Sargent.  J.  B.  Mott. 

P.  C.  Cheney.  Marshall  P.  Wilder. 

J.  S.  H.  Fink.  Wm.  Gaston. 

A.  A.  Hanscom.  Chas.  Levi  Woodbu&t. 
Charles  H.  Bell.            Leopold  Morsk. 
John  J.  Bell.                  Thos.  Mack. 
Gilmore  Marston.  William  Claflin. 

B.  F.  Prescoit.  N.  p.  Banks. 


To  the  Senate  and  House  of  Rfpreaeniatiren  of  the  United  States  of  America  in  Congrtu 

aatembled : 

We,  the  nndersifrned,  do  most  cheerfully  recommend  that  a  pension  be  granted  bj 
the  Congress  of  the  Uuited  States  to  Rebecca  Miller  and  Augnsta  Miller,  daughters 
of  General  James  Miller,  of  such  a  sum  to  each  of  them  as  in  your  wisdom  you  maj 
Bee  fit.  The  country  owes  a  debt  of  gratitude  to  General  James  Miller  for  his  long, 
arduous,  and  heroic  services  rendered  on  our  frontier  in  the  war  of  1812,  and  as  yei 
no  remuneration  has  ever  been  made  pecuniarily,  for,  although  he  lost  his  health  ia 
the  service  of  his  conntry,  he  never  received  anything  but  the  ordinary  pay  of  ofificers 
of  his  rank.  He  died  leaving  but  little  property.  It  was  a  (!>aying  of  his  that  **  No 
man  8av«'d  much  money  from  his  salary  in  his  times."    These  daughters  have  occa- 

Eied  the  farm  left  by  him  in  Temple,  N.  H.,  which,  in  their  earlier  days,  when  they 
ad  youth  and  strength,  afforded  them  a  comfortable  support,  but  now  that  age  is 
fast  creeping  on,  and  one  of  them  already  is  almost  disabled  by  rheumatism,  and  the 
farm  has  been  stripped  of  its|valuable  timber  for  immediate  support,  and  deteriorated, 
too,  by  inadequate  culture,  the  buildings  all  in  a  decaying  and^dilapidated  condition, 
and  the  farm  to  be  carried  on  by  hired  labor — these  altogether  take  away  almost  their 
entire  support. 

These  ladies  are  worthy  descendants  of  their  noble  father,  of  whom  every  man  and 
woman  in  New  Hampshire  are  justly  proud.  They  have  delayed  to  the  last  moment 
to  make  any  request  for  a  pension,  but  necessity  has  no  law.  They  feel  that  their 
claims  upon  the  liberality  of  the  country  are  we'll  founded.  Their  father's  services  in 
the  war  of  lH12,were  faithful,  arduous,  and  nnremitting.  He  was  always  at  his  post,  and 
he  was  never  sufficiently  remunerated  for  the  great  danger  and  hardship  he  incurred. 
We  do  most  si ucerely  recommend  to  Congress  the  careful  consideration  of  the  re- 
quest of  these  ladies.  It  is  in  fact  but  paying  off  a  debt  long  since  contracted,  but 
nevertheless  binding  on  a  nation  always  ready  to  reward  all  valuable  services  ren- 
dered, and  proud  of  her  sons  when  they  enact  in  her  service  such  deeds  of  gallantry 
and  heroism  as  were  exhibited  by  General  Miller. 

B.  F.  Prescott.  J.  E.  Sargent. 

E.  A.  Straw.  A.  B.  Thompson. 

Dan'l  Clark.  Joseph  F.  Wiggin. 

James  A.  Weston.  Iohabod  Goodwin. 

Ira  Cross.  W.  H.  Y.  Hackeit. 

P.  C.  Cheney.  Alexander  H.  Rice. 

8.  N.  Bell.  Henry  K.  Oliver,  Mayor  of  Salem, 

Frederick  Smyths.  Levi  Stockbridge. 

Levi  W.  Barton.  Joshua  L.  Chamberlaine,  Maine, 

Walter  Harriman.  Aaron  F.  Stevens. 

Mem. — Governor  Lucius  Robinson,  of  New  York,  also  signed  the  same  memorial. 


49th  Conobebb,  \  SENATE.  (  Ebpoet 

1st  Session,       §  \  No.  152. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23, 1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  683.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  {8.  683)  grant- 
ing a  pension  to  Henry  0.  Hill^  have  examined  the  same^  and  report : 

The  claimant,  Henry  O.  Hill,  late  a  private  in  Company  B,  FirstN  ew 
Hampshire  Cavalry,  presented  his  claim  to  the  Pension  Office,  but  it 
was  rejected  by  that  office  on  the  groand  that  the  alleged  disability  for 
which  the  applicant  claims  a  pension  existed  prior  to  enlistment. 

The  soldier  was  a  vigorous  youth  of  about  seventeen  years  when  he 
enlisted.  His  service  was  brave  and  faithful,  and  attended  with  great 
hardship  and  exposure.  An  examination  of  the  evidence  reveals  no 
rational  ground  for  believing  that  the  rheumatism,  or  the  cause  even  of 
the  rheumatism  existed  prior  to  enlistment. 

The  committee  report  favorably,  and  recommend  the  ^tassage  of  the 
bill. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  23,  1886. — Ordered  to  be  printed. 


Mr.  Habbison,  from  tbe  Coinraitteeon  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  hill  8.  365.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {8. 365) 
for  the  relief  of  Martin  L.  Bundy^  respectfully  report : 

That  a  bill  similar  in  all  respects  to  this  was  before  the  committee 
at  the  first  session  of  the  Forty-seventh  Congress,  and  was  reported 
favorably. 

That  a  similar  bill  was  again  before  the  committee  at  the  first  session 
6f  the  Forty -eighth  Congress,  was  reported  favorably,  and  passed,  the 
Senate,  bat  failed  to  become  a  law. 

Your  committee  adopt  the  report  then  submitted,  which  is  as  follows : 

Major  Bnndy  was  appointed  additional  paymaster.  United  States  Army,  on  the  Slat 
day  of  Augnst,  18G1,  and  served  as  snob  until  the  15tb  day  of  April,  1866,  when  he 
was  honorably  discharged  and  mustered  out  of  the  service.  During  the  term  of  Major 
Bandy's  service  he  disbursed  millions  of  money,  and  after  his  discharge  he  settled  his 
aoGonnts  with  the  Treasury  Department,  and  on  the  22d  day  of  May,  1872,  received 
from  the  office  of  the  Second  Aiiditoracertiflcateof  non-indebtedness,  in  these  words: 

Treasury  Departmknt, 

Second  Auditor's  Office, 

May  22,  1872. 

This  is  to  certify  the  actcounts  of  Maj.  M.  L.  Bnndy,  late  additional  paymaster, 
Uoited  States  Army.'having  been  finally  adjusted  in  this  office  and  confirmed  by  the 
Second  Comptroller,  show  no  indebtedness  on  bis  part  to  the  United  States. 

E..  B.  FRENCH,  Auditor, 

About  SQven  years  after  this,  say  some  time  in  1879,  upon  a  readjastment  of  his  ao- 
eoonts  by  the  Second  Auditor,  it  was  found  that  he  had  received  a  duplicate  credit 
for  tbe  sum  of  $528.72,  and  that  sum  was  due  from  him  to  the  Uoited  States. 

By  the  act  of  July  17,  1862,  officers  of  Major  Bundy's  rank  were  entitled  to  forage 
for  two  horses.  From  that  date  to  the  time  of  his  muster  out  of  the  service,  a  period 
of  forty-four  months  and  twenty-nine  days,  the  value  of  this  forage,  according  to 
the  regulations,  is  $719.47.  This  forage  was  never  drawn,  nor  was  it  ever  commuted 
or  paid. 

Under  the  circumstances  of  this  case  your  committee  think  it  is  but  just  that  in  ad- 
justing Mi^or  Bundy's  account  he  should  be  credited  with  the  value  of  the  forage 
wbieh  was  due  him  under  the  law  and  which  he  did  not  receive. 

Tour  committee  recommend  the  following  amendment : 

After  tbe  word  "horses''  insert  the  words  to  which  he  w€t8  entitled  and  which  wa9* 
And  when  so  amended  the  committee  recommend  the  passage  of  the  bill. 

Tour  committee,  therefore,  recommend  the  passage  of  the  bill. 


/ 


49th  CoNaBESs, )  SENATE.  4  Report 

l8t  SesHon.      i  \  No.  154. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23, 1886.— Ordered  to  be  printed. 


Mr.  Habbison,  from  the  Committee  on  Military  Affairs,  ^abmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  129.] 

The  Committee  on  Military  Affairs^to  tchom  was  referred  the  hill  {S.  129) 
authorizing  the  Secretary  of  War  to  a^jtifttand  settle  the  account  for  arms^ 
ammunition^  and  accouterments  between  the  Territory  of  Montana  and 
the  United  States,  respectfully  report  : 

That  a  bill  similar  in  all  respects  to  this  was  before  the  Committee  at 
the  first  session  of  the  Forty-eighth  Congress  and  was  reported  favor- 
ably, and  passed  the  Senate. 

Your  committee  adopt  the  report  then  submitted,  which  is  as  follows  : 

That,  in  reHponse  to  a  letter  addressed  to  the  Secretary  of  War  upon  the  subject, 
the  comDiittee  have  received  the  following  couimuuicatious: 

War  Department, 
Washington  City,  April  24,  1884. 

SiK:  In  response  to  your  letter  of  the  16ih  insfant  inclosing  S.  1921,  a  bill  "  author- 
izing the  Secretary  of  War  to  adjust  and  settle  the  account  for  arms,  ammunition,  and 
aceon torments  between  theTorritory  of  Montana  and  the  United  States,"  and  request- 
ing the  views  of  the  Department  thereon,  I  have  the  honor  to  transmit  herewith  a  re- 
port dated  the  22d  instant,  from  the  Chief  of  Ordnance  of  the  Aruiy,  to  whom  the 
subject  had  been  referred. 

Atteution  is  respectfully  invited  to  the  recommendation  of  the  Chief  of  Ordnance 
^ith  reference  to  relieving  the  Territory  of  Montana  of  the  charge  of  ^7,561.50  now 
standing  against  it  on  account  of  the  issue  of  18(57,  which  is  concurred  in  by  me. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Bknj.  Harrison, 

Of  Committee  on  Military  Affairs,  United  States  Senate, 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  ApHl  22,  1884. 

^IR:  I  have  the  honor  to  return  letter  of  16th  instant  from  Senator  Benjamin  Harri- 
*®'J»  inclosing  bill  S.  1921,  *' authorizing  Secretary  of  War  to  adji^st  and  settle  the 
'^^ooQQt  for  arms,  ammunition,  and  accouterments  between  the  Territory  of  Montana 
^^  the  United  States,"  and  to  report : 

hi  1867  a  large  issue  of  arms,  &c.,  was  made  to  the  Territory  of  Montana  ujion  the 
^^^onimendation  of  Lieutenant-General  Sherman  and  General  Grant,  and  the  a])proval 
^  the  Secretary  of  War,  amounting  to  $67,561. 50.  I  inclose  copy  of  these  recom- 
mendations and  approval,  which  show  that  the  issue  was  to  enable  toe  people  of  Mon- 
^ft  to  '^ protect  themselves"  and  relieve  us  (the  Army)  to  that  extent,*  and  that  the 
^8  were  "to  be  distributed  under  the  directions  of  General  Sherman." 
,|Since  that  time,  arms,  &c.,  to  the  value  of  $1,735.27  have  been  iBsued  to  tilloxilQbViQk. 
Mie  aggregate  amooo^^  $69,296. 77,  baa  been  reduced  by  the  credit  of  aTiii\]ia\  c\vx.otQA 


2  SETTLEMEXT  OF  CEBTAIN  ACCOUNTS. 

for  arming  and  eqoippiD^  the  militia,  so  that  at  the  preflrDt  time  the  indebtedneraof 
the  Territory  is  $39^1.97,  There  have  sioee  been  ijnaed  to  Montana  1,000  Spring6eld 
breecb-Iooding  rifles,  eal.  .r>0,  ^be.,  nnder  act  of  May  21.  1872,  and  500  more  nndec 
the  Joint  resolution  of  July  3,  1^6.  These  1,500  arms.  Sec,  are  not  ineliided  in  the 
above,  nor  charged  to  the  qnota  of  the  Territory,  nor  inclnded  in  the  above  present 
indebtedness  of  $%>,iK>1.79. 

The  1,200  old  muzzle- loading  guns  stated  by  Senator  Harrison  as  being  in  posses 
sion  of  the  Territory  of  Montana  are  a  portion  of  the  issue  of  2,500  made  in  186? 
These  arms  are  charged  on  our  books  at  $11.^  each.  The  present  market  value  c: 
these  arras  is  not  more  than  one-fourth  of  that  charged. 

It  will  Im!  noticed,  however,  that  in  1^2  and  1876,  1,50  j  breech-loading  rifles,  wi^ 
accou^erments,  and  225,000  cartridges  were  issued  to  the  Territory ;  although  the  -:= 
were  not  of  the  latest  caliber  and  model,  they  were  excellent  arms. 

As  the  issue  in  lfi67 — amounting  to  $67,561.50 — was  for  a  special  purpose,  under  ^ 
exigency,  and  was  a  relief  to  the  Army  in  protecting  the  people  of  Montana,  it  woia.  1 
seem  proper  to  relieve  the  Territory  of  that  charge.  In  1875  Congress  relieved  t  2: 
different  States  of  charges  on  their  quota,  nnder  the  law  for  arming  and  eqnipplxa 
the  militia,  for  arms  issued  and  which  were  used  during  the  rebellion.  This  of  Mob 
tana  is  in  a  sense  a  parallel  case,  and  I  recommend  that  the  Territory  be  relieved  o 
this  charge  of  $67,561.50. 

Very  respectfullv,  yonr  obedient  servant, 

8.  T.  BENfiT, 
Brigadter-General,  Chief  of  Ordnance. 

The  Hon.  Secrktary  oy  War. 


Office  United  States  Military  Telegraph, 

War  Department, 
Watkington,  D,  C,  February  20,  1867. 

[From  Saint  Louis.  J 
To  General  U.  8.  Grant: 

I  think  very  well  of  your  proposition  to  let  the  governor  of  Montana  hav&  2,500 
stand  of  arms  to  arm  the  militia  of  the  Territory.  There  is  a  good  class  of  people  in 
Montana,  and  if  they  can  protect  themselves  it  relieves  ns  to  that  extent. 

W.  T.  SHERMAN, 
JAeutenanUGeneraX. 

Headquarters  Army,  March  26,  1867. 

Respectfully  forwarded  to  the  Secretary  of  War,  with  the  recommendation  that 
2,500  mfantrv  arms  and  a  battery  of  moontain  howitzers  be  issued  to  the  Territory  of 
Montana,  to  be  distributed  nnder  the  directions  of  General  Sherman. 

U.  S.  GRANT, 

General. 

March  28,  1867. 

Approved  and  referred  to  the  Chief  of  Ordnance  for  issue. 
By  order  of  the  Secretary  of  War. 

ED.  SCHRIVER, 

Major-  General. 

Respectfully  submitted  to  the  Secretary  of  War,  with  the  recomuiendation  that  the 
ammunition  and  also  accouterments  be  issued. 

A.  B.  DYER, 
Brevet  Major- Generaly  Chief  of  Ordnance, 

March  39, 18G7. 

I  would  suggest  that  300  rounds  per  gun,  both  small-arms  and  howitzers,  be  fur- 
nished on  the  withiu  orders. 

U.  S.  GRANT, 

General 

War  Department,  March  29, 1867. 

Approved  as  recommended  by  General  Grant  and  the  Chief  of  Ordnance. 
By  order  of  the  Secretary  of  War. 

L.  H.  PELOUZE, 
Aaeiatant  JdJHtant-General 

The  committee  recommend  the  passage  of  the  bill. 


49th  Congress,  )  SENATE.  (  Eeport 

Ut  Semion.       )  )  No.  155* 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23,  1886. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post- Offices  and  Post-Boads,  sab- 

mitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  34.] 

The  Committee  on  Post-Offices  and  Post-Roads^  to  tchom  was  referred  the 
bill  (S.  34) /or  the  relief  of  Mrs.  Sultana  8.  FarrelU  postmaster  at  Cov- 
ington, Ky.j  respectfully  submit  the  following  report : 

Mrs.  Sultana  S.  Farrell  was  postmaster  at  Covington,  Ky.,  in  1879, 
and  claims  that  the  sum  of  $236  was  stolen  from  the  money-order  funds 
in  the  post-office  during  the  day  time  on  November  29, 1879. 

The  purpose  of  the  bill  referred  to  the  committee,  and  herewith  re- 
ported back  to  the  Senate,  is  to  grant  her  relief  to  that  amount. 

A  communication  addressed  by  the  Assistant  Attorney -General  for 
the  Post-Office  Department  to  the  committee,  dated  January  27, 1886, 
gives  a  statement  of  the  case  as  follows: 

This  matter  was  investigated  by  special  agents  of  this  Department,  and  copies  of 
tbeir  reports  are  herewith  forwarded.  The  claim  for  reimbursement  or  credit  for  the 
sum  lost  was  made  nnder  the  act  of  March  17,  1882,  and  was  disallowed  by  Post- 
master-General  Howe. 

The  report  of  Walter  T.  Cox,  one  of  the  special  agents  above  referred  to,  contains 
the  following  statements  relative  to  the  case: 

"Od  Saturday,  the  22d  of  November,  1879,  at  about  12.30  p.  m.,  the  money-order 
drawer  of  the  Covington,  Ky.,  post-office  was  robbed  by  sneak  thieves  nnder  the  fol- 
lowing circumstances :  Capt.  Frank  Wood,  the  assistant  postmaster,  and  who  at  that 
hoar  had  charge  of  the  money-order  department,  was  engaged  in  the  department. 
Mrs.  Farrell,  postmaster,  had  gone  home  to  dinner,  and  Captain  Wood  was  the  only 
one  left.  A  man  entered  the  money-order  department  and  informed  him  that  a  gen- 
tleman who  was  in  the  lobby  desired  to  rent  a  letter  box.  Captain  Wood  left  the 
money-order  department  and  passed  into  the  main  office.  The  stranger  who  desired 
to  rent  a  box  held  him  in  conversation  for  some  five  minutes,  finally. selected  a  box, 
took  and  paid  for  it.  Captain  Wood  returned  to  the  money -order  department,  disco  v- 
^ed  the  loss.  The  money-order  drawer  had  evidently  been  opened  with  a  "jimmy," 
wd  t236  taken.  The  fellow  who  perpetrated  this  jumped  over  the  money-order  coun- 
ter evidently.  Some  two  months  ago  I  spoke  to  Mrs.  Farrell  of  the  insecurity  of  the 
ftotection,  and  wire  screens  were  bemg  made,  which  will  be  put  in  as  soon  as  possible. 
fail  to  find  that  there  is  any  undue  carelessness  on  the  part  of  any  person  under  all 
the  circamstanoes.  If  on  any  person,  it  falls  upon  those  who  planned  and  constriict'ed 
the  inner  arrangement  of  the  money-order  department." 

The  report  of  the  other  special' agent,  Brown,  referred  to  by  the  As- 
Bistaat  Attorney-General,  contains  substantially  the  same  statement  of 
^t8  as  that  of  Special  Agent  Cox,  except  that  he  does  not  state  that 
there  was  no  undue  carelessness  or  negligence  on  the  part  of  the  post- 

niaster. 


^  MBS.   8ULTAKA   8.   FARBELL. 

The  committee,  altboagh  satisfied  that  the  facts  in  the  case  are  as 
above  stated,  do  not  agree  with  the  report  of  the  special  agent,  Goz, 
that  there  was  no  undue  carelessness  or  negligence  on  the  part  of  the 
postmaster.  The  committee  consider  that  there  was  undue  careless- 
ness and  negligence  shown  in  the  case,  and  believing  that  the  Govern- 
ment is  not  legally  or  morally  bound  to  refund  the  money,  and  that  a 
bad  precedent  would  be  established  by  the  passage  of  a  bill  of  this 
character,  report  the  bill  for  relief  back  to  the  Senate  with  a  recom- 
mendation that  it  do  not  pass. 


49th  Cokgbbss,  )  SENATE.  (  Bepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  BL.AIB,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  814.] 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  {8.  SU)  granting 
a  pension  to  Mrs.  Adaline  M.  Putnamj  have  examined  the  aame^  and  re^ 
port : 

The  claimant  is  Mrs.  Adaline  M.  Putnam,  mother  of  the  late  Haldi- 
mand  Sumner  Putnam,  late  colonel  of  the  Seventh  New  Hampshire  Vol- 
unteers. Colonel  Putnam  was  killed  at  the  head  of  his  regiment  in  the 
assault  on  Fort  Wagner.  He  was  one  of  the  most  able  and  skillful  of- 
ficers of  his  rank,  and  but  for  his  untimely  death  would  have  undoubtedly 
achieved  very  high  distinction  in  the  service.  As  appears  from  the  evi- 
dence, while  living  he  contributed  to  the  support  of  his  parents,  and  his 
aged  mother  is  now  left  in  distress  for  the  necessaries  of  life. 

The  following  statement,  under  oath,  of  Mrs.  Putnam  is  adopted  by 
the  committee  as  a  full  and  fair  statement  of  the  facts  of  this  case.  It 
seems  unjust,  and  if  unjust  impossible,  to  deny  an  application  of  so 
great  merit.  Senator  Evarts,  Hon.  Hosea  W.  Parker,  of  New  Hamp- 
Bhire,  formerly  member  of  the  House  of  Bepresentatives,  and  other 
gentlemen  of  the  highest  character,  who  have  personal  knowledge  in 
regard  to  the  facts  in  this  case,  have  urged  upon  your  committee  that 
this  pension  be  granted.  Mrs.  Putnam  is  now  75  years  of  age  and  suf- 
fering for  the  necessaries  of  Ufe.  It  is  fairly  within  the  scope  of  pre- 
Tioos  action  of  Congress  to  allow  her  claim,  and  your  committee 
itcommend  the  passage  of  the  bill. 


Ii  Adaline  M.  Patifam,  of  CorDisb,  county  of  Solliyan,  and  3tata  of  New  Hampshire, 
i^e  oath,  depose,  and  say  as  follows : 

That  I  am  the  widow  of  John  L.  Putnam,  late  of  said  Cornish,  deceased.  That  my 
Aosband  died  in  April,  A.  D.  1875,  at  said  Cornish.  At  the  time  of  his  death  and  for 
Along  time  before  his  death  he  was  largely  indebted  to  our  son,  Samuel  Putnam.  That 
Dy  Bald  husband  left  over  and  above  his  indebtedness  but  a  small  amount  of  property, 
ttd  that  was  in  land  situate  in  said  Cornish.  My  husband  left  no  will,  but  prior  to 
^  death  he  entered  into  an  arrangement  with  the  said  Samuel  Putnam  that  I  should 
AftTe  a  home  on  the  place! where  he  died;  meaning  a  seat  at  the  table  and  a  room  in 
^  hoQse,  and  the  sum  of  $40  in  money  to  be  paid  to  me  yearly.  That  the  said  Samuel 
^^am  owns  and  occupies  the  homestead,  and  the  above  is  all  the  support  I  have. 

That  I  am  75  years  of  age  next  March  and  in  feeble  health ;  that  I  need  constant 
^*^  ftnd  have  no  means,  only  as  mentioned  above,  with  which  to  make  provision  for 
^y  support ;  that  with  this  scanty  means  I  am  not  able  to  procure  but  few  of  the 
«<imfort8  of  life. 


2  MRS.   ADALIN£   M.   PUTNAM. 

I  farther  say  that  Colonel  Haldimand  S.  Putnam,  deecaeed,  was  my  Becond  child ; 
that  my  said  son  was  a  graduate  at  the  military  school  at  West  Point,  graduating  in 
1857 ;  that  when  the  war  of  the  rebellion  broke  out  my  said  son  was  in  the  military 
service  of  the  United  States  as  an  engineer  on  Greneral  McDowell's  staff.     From  this 

Eieition  he  was  called  to  New  Hampshire  and  appointed  colonel  of  the  Seventh  New 
ampshire  Volunteers  in  December,  1861.  He  remained  colonel  of  this  regiment 
until  July  18,  1863,  when,  in  command  of  a  brigade,  he  was  killed  in  an  assault  upon 
Fort  Wagner,  South  Carolina. 

Soon  after  the  graduation  of  my  said  son,  he  commenced  rendering  pecuniary  aid 
to  his  father,  mother,  and  two  sisters.  This  he  continued  up  to  the  time  of  his  death. 
At  different  times  he  paid  me  money ;  at  one  time  $40,  at  other  times  $20,  on  more 
than  one  occasion.  That  I  then  depended  largely  upon  this  assistance  for  the  com- 
forts of  life,  and  without  such  assistance  I  and  my  family  would  have  been  in  strait- 
ened circumstances.  I  further  say,  being  thus  deprived  of  the  assistance  of  my  said 
son,  and  being  left  by  my  husband  in  poor  circumstances,  I  have  straggled  on,  hopinc 
to  be  able  to  complete  my  life  without  assistance  from  the  General  Grovemment.  I 
further  say  that  the  time  has  come  when  I  am  suffering  for  the  necessaries  of  life  and 
I  ask  the  General  Government,  on  account  of  the  services  and  the  assistance  of  my 
said  son,  Col.  Haldimand  S.  Putnam,  to  grant  me  such  pension  as  may  seem  just  under 
the  circumstances. 

ADELINE  M.  PUTNAM. 

Personally  appeared  the  above  named  Adeline  M.  Putnam  on  this  27th  day  of  Octo- 
ber, 18%,  and  inade  oath  that  the  above  deposition  by  her  subscribed  is  true. 
Before  me. 

K.  W.  PARKER, 

jM8tice  of  the  Pe^oe. 
C 
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February  24,  1886. — Ordered  to  be  printed. 


Mr.  Spooneb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  127.] 

The  Committee  an  Claims y  to  whom  teas  re/erred  the  bill  {S.  127)  for  the 
relief  of  H,  K.  Belding,  have  had  the  same  under  consideration,  and  re- 
spectfully report: 

This  claim  was  reported  upon  favorably  by  the  Committee  on  Claims 
of  the  House  of  Representatives  at  the  first  session  of  the  Forty-fifth, 
Forty-sixth,  and  Forty-seventh  Congresses,  and  was  reported  upon  fa- 
vorably, with  amendment,  at  the  first  session  of  the  Forty-eighth  Con- 
gress. It  was  also  reported  upon  favorably  by  the  Senate  Committee 
on  Claims  at  the  first  session  of  the  Forty-eighth  Congress. 

The  last-named  report  was  as  follows : 

They  find  that  said  H.  K.  Belding  was  contractor  on  mail-route  No.  13565,  from 
BrovDBville,  Minn.,  to  Carimoua,  in  the  same  State ;  that  the  contract  was  for  four 
years  from  July  1,  1858.  The  contract  price  for  carrying  the  mail  on  this  route  was 
$1,800  per  annum.  Mr.  Belding  performed  the  service  under  the  contract  until  May, 
1859,  and  was  paid  the  contract  price  thereior.  In  1859  there  was  a  failure  of  sufficient 
appropriation  for  this  route,  and  an  order  was  issued  by  the  Post-Office  Department 
reducing  the  service  on  the  same  one-third. 

There  was  some  correspondence  between  the  contractor  and  the  Post-Office  Depart- 
ment about  continuing  the  full  service,  and  the  contractor  was  informed  there  was  no 
objection  except  there  was  no  money  to  pay  until  Congress  convened  and  made 'an 
appropriation. 

Mr.  Belding  did  perform  full  service  from  May  1,  1859,  to  October,  1860,  and  has 
received  but  two- thirds  of  the  contract  price  therefor,  and  claims  that  having  rendered 
the  service  in  good  faith  he  should  receive  the  full  compensation  named  m  his  con- 
tracl. 

This  full^rvice  was  performed  for  seventeen  months  after  the  order  of  reductiou, 
and  at  the  contract  rate  Mr.  Belding  should  have  received  $150  per  month.  He  did 
receive  but  $100  per  mouth,  and  he  asks  to  be  paid  $50  per  month  additional,  or  $850 
for  the  service  so  performed. 

The  service  having  been  performed  with  the  knowledge  of  the  Department  and  for 
the  manifest  benefit  of  the  community,  the  committee  think  it  just  and  equitable  that 
Mr.  Belding  should  be  paid  for  the  service  actually  performed  the  contract  price  for 
the  same. 

They  therefore  recommend  the  payment  to  Mr.  Belding  of  the  sum  of  8850  for  the 
seventeen  months  of  service  as  above  stated. 

Hr.  Belding  makes  an  additional  claim,  and  the  committee  find  the  following  fact«: 

Prior  to  the  1st  of  October,  1860,  the  route  from  Brownsville  to  Carimona  was  ox- 
tended,  and  the  contract  with  Belding  annulled.  Mr.  Belding  complained  to  the  De- 
partment t^at  he  had  left  a  good  business  and  made  large  investments  to  perform  his 
contract,  and  would  suffer  very  groat  injury  if  compelled  to  give  it  up.  He  was  iu- 
fornjed  that  he  would  be  reinstated  and  his  contract  renewed.  The  service  at  this 
ume  was  lessened  five  miles  dt  one  end  of  the  route  and  increased  twelve  miles  at  the 
other,  and  the  compensation  was  increased  $110  per  year. 


VegotiatioiM  eontiniMd  between  Mr.  Beldin^  mod  the  Poal-OIBee  Department  finoni^ 
Oetober  1, 18G0,  to  Febmary  14.  Ie61,  four  months  mod  foortcen  dava^  when  the  eon-^ 
trad  was  renewed  with  Mr.  Belding.  During  this  four  months  and  fiNirteen  daya  Mr«. 
Beldini?  performed  the  serrice  and  has  reeei^ed  no  par  therefor.  This  ronte  OYe^ 
which  Mr.  Beldini;  performed  the  sprrire  had  been  inclndcd  in  a  mnch  larger  ooe  an(^ 
let  to  other  parties.  They  atrer  perfmined  any  serrice  upon  it,  hot  collected  the  paj^ 
■ndcr  their  contract  for  the  service  performed  by  Mr.  Beldinfr. 

It  clearty  appeariDK  that  tbeoiiginal  contract  with  Mr.  Belding  was  annulled  forn  -« 
Csolt  or  omission  on  his  part;  that  he  ccmtinned  to  perform  the  serrice  in  good  ^it*^ 
■ndrr  the  assurance  that  he  won  Id  be  reinstated :  that  his  doing  so  was  well  know— ^ 
to  the  Po0t-Ofl5ce  Department,  and  that  he  was  sabseqnently  reinstated,  we  are  of  tl^ 
opinion  that  the  payment  to  other  parties  for  this  service,  nnder  the  drenmstanca^ 
■ooold  not  relicTe  the  Government  from  paying  Mr.  Belding  therefor.  We  therefo:v^ 
report  back  the  bill  wit  hoot  amendment,  said  bill  including  pa  vment  of  the  twosacxBi 
allowed  by  the  committee^  and  recommend  that  the  bill  pass. 

Tour  committee  ooncnr  in  the  aboTe  report  and  recommendatioiia^ 
and  recommend  that  the  bill  do  pass. 


49th  Congress,  )  SENATE.  •  i  Report 

Ut  Session.       f  I  No.  158. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  24y  1886.— Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  918.] 

n«  Committee  an  Claims,  to  whom  was  referred  the  hiU  (8.  918)  for  the 
rdkfof  Charles  A.  Sibley j  guardian  of  Lloyd  M.  Stephens,  having  con- 
tidered  the  same,  submit  the  following  report : 

At  the  first  session  of  the  Forty-foarth  Congress,  Josephine  S.  Steph- 
ens, widow  of  William  M.  Stephens,  deceased,  presented  a  petition  for 
compensation  for  service  and  valne  of  the  steamboat  Orey  Cloud,  which 
was  referred  to  the  Senate  Committee  on  Claims  and  reported  from  that 
committee  February  21,  1876,  by  Senator  Caperton.  The  following  is 
a  cop^v  of  the  report : 

^  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Joaephine  Stephens,  praying 
compensation  for  steamer  Grey  Cloud,  seized  by  and  appropriated  to  the  use  of  the  Unitt^ 
States,  having  considered  the  same,  report  as  follows : 

The  petitioner  alleges  that  she  is  the  widow  of  William  M.  Stephens,  late  a  citizen 

^ftheStaA.e  of  Alabama,  and  that  her  late  husband  was  the  sole  owner  of  the  steamer 

^^jCload,  valaed  at  $40^000,  which  was  seized  by  the  Government  officers  of  the 

.^itited  States ;  was  afterward  converted  into  a  gunboat,  and  while  engaged  in  the  serv- 

^^  of  the  United  States  was  lost  in  Berwick  Bay.     That  her  husband  died  in  1870, 

.^d  had  been  always  loyal  to  the  Qoveromeut  of  the  United  States.    The  title  of  the 

f*^te  William  M.  Stephens  to  the  vessel  is  well  established,  but  there  is  no  proof  to  show 

^^e  title  of  his  widow,  the  petitioner,  and  as  the  case  is  fatally  defective  in  that  par- 

^l^nlar  the  committee  deem  it  unnecessary  to  inquire  further  into  the  correctness  of 

^^e  other  allegations  in  the  petition  upon  which  the  petitioner  rests  her  claim  to 

^^^mpensation.    The  committee,  therefore,  ask  to  be  discharged  from  its  further  con- 

^^  deration. 

That  appears  to  have  been  the  first  time  this  claim  was  presented  in  any 
^S^rm  to  any  department  of  the  Government.     Accompanying  the  peti- 
tion there  was  tiled  a  paper  purporting  to  be  a  petition  (but  not  ad- 
dressed to  any  officer  or  body),  signed  and  sworn  to  by  William  M. 
^tephens  in  July,  1865,  setting  forth  his  ownership  of  the  Grey  Cloud, 
^«r  seizure  on  the  26th  of  May,  1862,  in  Lake  Pontchartrain,  Louisiana, 
^y  command  and  direction  of  Major  General  Butler ;  her  removal  to 
^ew  Orleans,  and  conversion  into  a  gunboat  called  Kinsman,  and  her 
subsequent  loss  while  in  the  service  of  the  Government  by  being  snagged 
*nd  sank  in  Berwick  Bay.    Accompanying  this  document  are  the  cer- 
tificate of  enrollment  and  license  of  the  vessel,  showing  said  Stephens 
to  have  been  the  owner  thereof,  and  affidavits  of  several  parties  as  to 
the  seizure  of  the  vessel. 

Among  the  papers  on  file  relating  to  this  claim  is  also  what  purports 
^  be  a  contract  between  John  F.  Bailey  and  Josephine  S.  Stephens, 
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dated  December  9, 1872,  containing  recitals  from  which  it  appears  that 
said  William  M.  Stephens  was,  on  the  Slst  day  of  Decemtier,  1868,  upon 
his  own  petition,  adjadi^ed  a  .bankrupt  by  the  district  court  of  the 
United  States  for  the  northern  district  of  Alabama,  and  that  in  the 
schednle  of  his  assets,  filed  with  his  petition  in  said  proceedingr,  he  in- 
clnded  a  claim  against  the  United  States  Government  for  the  valae  of 
the  steamboat  Clrey  Cloud ;  that  John  F.  Bailey  was  duly  appointed 
and  qualified  as  assignee  of  the  estate  of  the  said  William  M.  Stei^hens, 
bankrupt;  and  that  it  has  been  agreed  between  said  Bailey  as  8uch as- 
signee and  said  Josephine  S.  Stephens  tbat  said  claim  should  be  pre 
sen  ted  to  Coiigress  by  said  Bailey  in  the  name  of  said  widow,  and  tbat 
she  should  receive  one  fourth  of  the  gross  proceeds  realized  therefrom. 

Among  the  paj>ers  there  is  also  what  purports  to  be  an  assignraeot 
and  transfer  of  said  claim  from  William  C.  Gaynor,  assignee  of  William 
M.  Stephens,  bankrupt,  to  Origen  Sibley,  and  which  recites  the  adjudi- 
cation of  bankruptcy  of  the  said  William  M.  Stephens  on  his  owu  peti- 
tion, the  api>ointment  of  Jonn  F.  Bailey  as  assignee  of  his  estate,  the 
assignment  of  all  the  estate  of  said  bankrupt  to  him,  the  removal  of  said 
John  F.  Bailey  from  his  oflSce  of  assignee  of  said  bankrupt  on  the  3d 
day  of  February,  1880,  by  the  judge  of  the  district  court  on  account  of 
absence  from  the  district,  the  aiipointment  and  qualification  of  William 
C.  Gaynor,  as  assignee  of  said  bankrupt,  the  assignment  to  him  of  all 
the  estate,  rights,  and  credits  of  said  bankrupt  by  the  judge  of  said 
court  on  the  3d  day  of  February,  1880;  that  an  onler  had  been  made  by 
said  court  for  the  sale  of  the  choses  in  action  and  asset*}  of  said  bank- 
rupt; the  sale  in  accordance  with  the  terms  of  the  said  order  to  Origen 
Sibley,  of  Baldwin  County,  State  of  Alabama,  for  the  sum  of  $200,  of 
all  the  right,  title,  and  interest  which  the  said  William  M.  Stephens, 
bankrupt,  was  seized  or  possessed  of  on  the  31st  day  of  December,  1868 
(the  date  of  the  adjudication  in  bankruptcy),  and  that  was  vested  in 
John  F.  Bailey  or  William  C.  Gaynor,  said  assignees,  under  the  assign 
ments  aforesaid,  in  and  to  a  certain  claim  due  and  owing  by  and  fi^D 
the  United  States  for  and  on  account  of  the  seizure,  use,  and  loss  of  tb* 
steamboat  Grey  Cloud  during  the  late  civil  war,  which  was  then  ownc< 
by  the  said  bankrupt  William  M.  Stephens,  and  which  was  lost  in  Bei 
wick  Bay,  &c. 

There  is  also  on  file  among  the  papers  the  petition  of  Charles  A.  Sit 
ley,  of  Baldwin  County,  Alabama,  styling  himself  guardian  of  Lloyd  M 
Stephens,  of  Jacksonville,  Fla.,  which  a])pears  to  have  been  sworn  t 
on  the  3d  day  of  February,  1882,  before  United  States  Commissioner  c 
the  southern  district  of  Alabama,  and  which  recites  that  since  the  dat 
of  the  petition  of  Mrs.  Josephine  S.  Stephens,  widow  of  said  Williai 
M.  Stephens,  and  mother  of  said  Lloj'd  M.  Stephens,  claiming  oompei 
sation  for  the  value  of  the  steamboat  Grey  Cloud,  she  has  departe 
this  life,  leaving  the  said  Lloyd  M.  Stephens  her  only  child  and  heir  f 
law,  and  praying  tbat  his  petition  may  be  received  as  supplemental 
to  the  petition  of  the  said  Josephine,  and  also  what  purports  to  be  a 
order  of  the  probate  court  of  Baldwin  County,  State  of  Alabama,  a] 
pointing  him  such  guardian. 

In  the  opinion  of  your  committee  the  evidence  is  not  sufficient  to  sho 
that  Josephine  S.  Stephens  had  at  any  time  any  right,  title,  or  interei 
in  or  to  the  claim  against  the  Government  on  account  of  the  seizure  ( 
said  steamboat,  or,  if  she  had  any  interest  therein,  that  the  said  Lloy 
M.  Stephens  succeeded  thereto  at  her  death  as  her  heir-at-law,  or  othe 
wise,  or  that  the  said  Charles  A.  Sibley  has  been  lawfully  appointed  hi 
guardian.    It  seems  probable  from  letters  found  among  the  papers  ths 


:  conimiiiee  mignc  wen  say,  as  was  »ata  ny  [De  isenate  uommitiee 
iiDs  in  tbeir  report  to  tbe  Fortj-fourtli  Congress,  there  is  no  proof 
V  the  title  of  the  claimant,  "  and  as  the  case  is  fatally  defective 
:  particular,  we  deem  it  unnecessary  to  inquire  further  into  the 
ness  of  the  other  allegations  in  thti  petition." 
■e  is  nothing  on  (lie  except  the  petition  and  exparte  affidavits  to 
he  circumstances  under  which  the  seizure  of  the  steamboat  in 
iQ  was  made. 

memorandum  found  amouf;  the  papers,  signed  by  the  attorney 

claimaut,  and  which  purports  to  give  a  list  of  papers  on  file  in 
ce  of  the  Secretary  of  the  Senate,  an  official  letter  from  the  Sec- 
of  the  Navy,  showing  that  the  vessel  was  trauaterred  from  Ad- 
i'arragnt,  U.  S.  N.,  to  Lieut.  A.  N.  Shiplev,  quartermaster  U,  S.  A., 
y  1,  1863,  and  an  official  letter  from  the  Secretary  of  the  Navy, 
December,  1872,  stating  that  the  vessel,  while  under  the  command 
[tenant  Wiggin,  of  the  Navy,  struck  a  snag  iu  Berwick  Bay,  Feb- 
!3,  ItitiS,  and  was  lost,  are  referred  to,  bnt  the  letters  are  not  now 

the  papers. 

assuming  the  case  to  be  as  stated  on  behalf  of  the  petitioner, 
earn  boat  was  evidently  taken  possession  of  as  having  become  by 
B  the  property  of  the  United  States,  and  was  so  held  and  con- 
1  until  its  loss.  No  person  between  the  time  of  the  seizure  and 
s  of  the  vessel  appears  to  have  demanded  ita  release.  Tbe  seiz- 
id  appropriation  of  the  vessel  was  made  before  Coogreas  made 
gnlation  in  relation  to  captured  property. 

tidering  the  manner  in  which  this  claim  has  been  presented  to 
!8S,  and  the  fact  that  the  present  owner  of  it  paid  bat  $200  for  it, 
>imant  would  not  present  a  very  strong  case  for  relief  even  if  he 
ihow  a  transfer  of  the  claim  from  the  purchaser  at  the  assignees 
I  himself,  and  your  committee  recommend  that  the  bill  do  not 
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1st  Session.      ]  \  No.  159. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24, 1886. — Ordered  to  be  printed. 


Mr.  PiKB,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT 

[To  accompany  bill  S.  433.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8.  433)  to  pro- 
vide for  the  payment  to  the  legal  representatives  of  Arvah  Hopkins  of  the 
rent  of  certain  property  in  Tallahassee^  Fla.jfor  the  u^e  of  the  Army^ 
report  as  follows: 

At  the  Forty-eighth  Congress  a  bill  was  before  the  Senate  Commit- 
tee on  Claims  embodying  with  this  claim  two  others — a  claim  of  $400  for 
rent  of  a  plantation  for  pasturing  Government  animals,  and  a  claim  of 
$520.91  for  repairs  of  buildings  rendered  necessary  in  consequence  of 
damages  done  while  occupied  by  the  officers  of  the  United  States  Army. 

The  Senate  committee  at  the  second  session  of  the  Forty-eighth  Con- 
gress examined  these  three  items  of  claim,  reported  adversely  as  to  the 
two  latter  and  favorably  as  to  the  one  in  the  accompanying  bill. 

Your  committee  adopt  so  much  of  that  report  as  relates  to  the  present 
claim,  of  which  the  following  is  a  copy,  and  recommend  the  passage  of 
the  bill: 

[Senate  Report  No.  916,  Forty-eighth  Conjrress,  second  sesfiion.] 

The  CknnmitUe  on  ClaimSj  to  whom  tvas  referred  the  bill  (S.  1575)  for  the  relief  of  Arvah 
HopkinSy  have  considered  said  bill,  and  report  thereon  as  follows: 

This  claim  is  for  (1)  rent  of  plantation  at  Tallahassee,  Fla.,  nsed  as  a  pasture  for  Gov- 
emment  animals  (mnles,  horses,  and  beef  cattle)  from  July  1,  1865,  to  December  31, 
1865,  while  the  Federal  troops  were  in  possession  of  Tallahassee;  (2)  for  rent  of  houses 
used  for  offices  by  Federal  troops  and  for  storing  purposes  during  the  years  1865-^66  at 
TUlaluisBee,  Fla. ;  (3)  for  repairs  to  said  buildings,  rendered  necessary  in  consequence  of 
damages  done  while  occupied  by  the  officers  of  the  United  States  Army. 

The  amount  claimed  under  the  first  head,  viz,  rent  for  pasturage  of  Government  stock, 
is  $400.  In  support  of  this  claim  the  claimant,  Arvah  Hopkins,  submits  the  following 
bin  and  sworn  statement: 

l%e  United  States  of  America  to  A.  Hopkins^  Dr, 

1865. 

Dec  31.  For  rent  of  plantation  known  as  "Whitehead  Place"  as  a  pasture  for 
Government  animals  (mules,  horses,  and  beef  cattle)  from  Ist  of  July,  1865, 
to  December  31, 1865,  as  per  agreement  with  Lieutenant  Hutchins,  A.  Q.  M._  $400  00 

It  doe«  not  satisfactorily  appear  that  the  Government  agreed  to  pay  rent  for  the  use  of 
plantation.  It  probably  was  occupied  by  the  Government  for  the  purpose  of  pasturing 
bones,  but  the  probability  is  that  it  was  taken  possession  of  by  the  Government  under 
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its  war  power,  and  that  there  was  no -agreement  to  pay  rent.     We  therefore  recommend 
that  the  claim  for  rent  of  plantation  be  disallowed. 

Under  the  second  head,  viz,  claim  for  rent  of  honses  used  for  offices  and  storing  pur- 
poses, claimant  submits  in  proof  of  his  claim  duplicate  vouchers  for  rents  aggregating  in 
amount  $392.50.  These  vouchers  were  given  by  Quartermaster  J.  M.  Hutchinson  and 
Assistant  Quartermaster  John  J.  McClellan,  respectively,  on  Form  22,  and  were  duly 
certified  and  reported  by  them.     They  are  as  follows: 

No.  22. 

The  United  SfcUes  of  America  to  A.  Hopkins^  Dr. 


Date  of  purchase. 


August  3l8(,  1865. 


Dollars.!  Cents, 


For  rent  of  one  house  with  four  rooms,  one  room  used  for  com- 
mis.Hary  stores. nt  25.00  per  month, from  Au^'tlst  to  Slst 

Two  rooms  used  for  Q.  M.  stores,  at  12.50  each  pr  month,  from 
Aug't  Ist  to  Slst „ 

One  room  used  for  post  headquarters,  at  12.50  pr  month,  from 
Aug't  Ist  to  Slst ; 


I  certify,  on  honor,  that  the  above  account  is  correct  and  just;  that  the  services  were 
rendered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  they 
are  reported  on  my  report  of  persons  and  articles  for  August,  1865. 

J.  M.  HUTCHINSON, 
Ist  Li.  99ih  U.  S.  G.  I.  iSt  A.  A.  Quartermaster. 


Received  at ,  the 

Army, dollars  and 

'  (Signed  in  duplicate.) 


of ,  1865,  of ,  quartermaster,  U.  S. 

—  cents,  in  full  of  the  above  account. 

A.  HOPKINS. 


No.  22. 


The  United  States  of  America  to  A.  Hopkins,  Dr. 


Date  of  purchase. 


September  30th,  1865. 


\ 

For  rent  of  one  house  with  Ave  rooms,  one  room  used  for 
commissary  stores  from  Sept.  1st  to3Gth,one  month,  at 
25. 00  pr  month 

Two  rooms  used  for  Qr.  Mr.  stores  from  Sept.  1st  to  30th, 
one  month,  at  10.00  pr  month  each 

One  room  used  for  pont  headquarters  from  Sept.  1st  to  Sioth, 
one  month,  at  10.00  pr  month 

One  room  used  as  office  for  Maj.  Dewey,  Chief  of  Art*y  and 
Ordnance,  from  Sept.  1st  to  30th,  one  month,  at  10.00  pr 
month 


Dollars. 

Cents. 

25 

00 

20 

00 

10 

00 

10 

00 

65 

00 

I  certify,  on  honor,  that  the  above  account  is  correct  and  just;  that  the  services  wera 
rendered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  they  ara 
reported  on  my  report  of  persons  &  articles  for  September,  1865. 

J.  M.  HUTCHINSON, 
IstLt.  99th  U  S.  a  I.  <St  A.  A.  Qimrtermaster. 


Received  at the 

Army, dollars  and 

(Signed  in  duplicate. ) 


of 


-,  1865,  of 


cents,  in  full  of  the  above  account. 


-,  quartermaster  U.  S- 


A.  tfOPKINS. 
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No.  22. 
The  United  States  of  America  to  A.  Hopkins^  Dr. 


Date  of  purchase. 

\ 

Dollars. 

2S 
20 
10 
10 

Cents 

Oetober  Slat,  U65. 

For  rent  of  one  house  with  five  rooms,  one  room  used  for  com- 
missary stores,  from  Octo.  Ist  to  Slst,  one  month,  at  25.00  pr. 
month 

00 

Two  rooms  used  for  q'rm'r  stores  from  Octo  1st  to  Slst,  one 
month,  at  10.00 pr.  month  each..-. 

00 

One  room  us^d  for  post  headquarters  from  Octo.  1st  to  Slst,  one 
month,  at  10.00  or.  month 

00 

One  room  as  oflice  for  Miy .  Dewey,  Oliicf  of  Art'y  and  Ordnance, 
from  Octo.  Ist  to  Slst,  one  month,  at  10.00  per  month 

00 

• 

65 

00 

Ik  I  certify,  on  honor,  that  the  above  account  is  correct  and  just;  that  the  services  were 
rendered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  they  are 
reported  on  my  report  of  persons  &  articles  for  October,  1865. 

J.  M.  HUTCHINSON, 
\8t  Lt.  99<A  U.  S.  C.  I.  (&  A.  A.  Quartermaster. 


Received  at ,  the 

Army,  -— dollars  and  ■ 

(Signed  in  duplicate. ) 


of 


•,  1865,  of 


cents,  in  full  of  the  above  account. 


,  quartermaster,  U.  S. 


A.  HOPKINS. 


1865. 
DecV  31. 


The  United  States  of  America  to  A.  Hopkins ^  Dr. 

-For  rent  of  plantation  known  as  "Whitehead  Place"  as  a  pasture 
for  Government  animals  (mules,  horses,  and  beef  cattle)  from  1st 
July,  1865,  to  Dec'r  Slst,  1865,  as  per  agreement  with  Ist  Lieut. 
W.  H.  Hutchinson,  A.  A.  Q.  M $400 


00 


$400  00 
State  of  Florida, 

Leon  County: 

Before  the  subscriber,  a  justice  of  the  peace  in  and  for  said  county,  personally  came 
Arvah  Hopkins,  who,  being  duly  sworn,  says  that Hutchins,  A.  Q.  M.,  did  con- 
tract with  him  to  pay  him  for  the  pasture  at  the  price  above  stated;  that  said  deponent 
was  called  away  to  the  city  of  New  York  on  special  business,  and  was  unable  to  procure 
vonchers  from  said  W.  H.  Hutchinson  on  account  of  his  leaving  the  State. 

A.  HOPKINS. 
Sworn  to  and  subscribed  before  me  this  25th  day  of  May,  1866. 

EDW.  M.  WEST,     [seal.] 
Justice  of  the  Peace. 


1865. 
Dec»r31. 


The  United  States  of  America  to  A.  Hopkins^  Dr. 

-For  rent  of  plantation  known  as  the  Whitehead  Place  for  pasture  for 
Government  animals  (mules,  horses,  and  beef  cattle)  from  1st  of 
July,  1865,  to  Slst  December,  1865,  as  per  agreement  with  Lieu- 
tenant Hutchins,  A.  Q.  M _ _ _. $400  00 

$400  00 
State  of  Florida^ 

Leon  County : 

Before  the  subscriber,  a  justice  of  the  peace  in  and  for  said  county,  personally  came 
Arvah  Hopkins,  who,  being  duly  sworn,  says  that Hutchins,  A.  Q.  M.,  did  con- 
tract with  him  to  pay  him  for  the  pasture  at  the  price  above  stated;  that  said  deponent 
was  called  away  to  the  city  of  New  York  on  special  business,  and  was  unable  to  procure 

Touchers  from  said Hutchins  on  account  of  his  leaving  the  State. 

A.  HOPKINS. 
Sworn  to  and  subscribed  before  me  this  25th  day  of  May  1866. 

EWD.  M.  WEST,    [seal.] 

Justice  of  the  Peace. 


LEGAL  REPRESEXTATITES  OF  ARVAH  HOPKINS. 

Xo.  22- 

Tallahassee,  Flqetda. 
The  VmUed  SUkUm  to  A.  Hopkim*,  Dr. 


I 


DoIlATB.    Cents. 


For  rent  of  bouse,  1  room,  xaatd  for  storing  comT.  stores  from  Nor. 
1st,  1865,  to  Dec  ZlA,  l«€5w  indnsive,   2.>  two  mlMitfas,  at  tS^f^ 

p^r  month ^ ...... 50  ,  00 

For  rent  of  house,  2  rooms,  used  for  storing  q'nu'r  stores  from  Nov. 

lst,lBi5&,to  Dec. 31st,  la65,iDclasave.«2.  tvo  months, at  SIO^V*  pr. 

mo.  pr.  room „ _ „ ^ — 

For  rent  of  bou««.  1  rt»«>m.  u««d  «»  p<j«t  hd'q'rs.  from  Nov.  l*t,  1865, 

to  J)ec.  3l9«.  1*6>>.  inclusive.  ^   two  months,  at  $KVfv  per  month — 
For  rent  of  hou^e.  I  mr*in.  a«ed  sis  office  chief  ck  ord.,  Dept.  of 

Fla.,  from  XoT.l9«,l»5.io  Dec. 31st,  l!^e5,  inclusive, at  SlOiW  pr. 

$130  00 


40 

00 

20 

00 

ao 

00 

(Acroeg  the  £ice  in  red  ink:)  The  obligation  of  the  Government  to  pay  rent  for  build- 
ing in  captured  places  being  <^ne>tioDed.  tlm  voncher  is  given  with  the  understanding 
that  the  payment  thereof  is  sDbje€i«to  the  decL*ioD  oi*  the  Qnartermaster-GeneraL 

I  certify  that  the  above  acconnt  is  correct  and  jnst:  that  the  services  were  rendered  as 
stated,  and  that  they  were  nece$>ary  for  the  public  service,  and  that  the  services  have 
been  reported  by  me,  accord  in*:  to  the  Army  K^nilations.  as  per  my  report  of  **  Persons 
and  articles'*  for  December,  I860. 

JOHN  J.  McCLELLAN, 
(hpt.  «C-  Ass't  Q'rm'r  VoU. 

Received  at the of .  1S05,  of .  assistant  quartermao- 

ter,  U.  S.  Army,  the  sam  of  one  hundred  and  thirty  dollars  and cents,  in  full  of 

the  above  account. 

[Duplicate.]  . 


X0.22. 

Tallahassee.  Fla. 
The  VniUd  Stata  to  A.  HoptinSj  Dr. 


Dolburs.  .  Oeota. 


1866. 
Jany.      31st.     For  rent  of  house,  I  room,  i»ed  for  storinjfcom'y  stores  from  Jan*y  ^ 

IM.  1'«>1,  to  Jany.SUt.  1^61.inclu<*ive.one  «1.  month,at  $'J^^  per 

mouth :  25  00 

•  For  rent  of  house,  2  room?.  use»l  for  5t««rin|f  qr.  mr.  «4ore».  f^na 
Jftny.  1st.  l!!*j6.  to  Jany.  31st.  1*«6.  inclusive,  «1>  one  oionth.  at  . 

$lu,.'-  pr.  mo.  per  rttoul 20  00 

For  rent  of  hon«c  1  rcMini,  u«ed  for  post  hd.  qr«.,  fn»tn  Jany.  1st, 

1Mj6.  to  Jany.  31st,  1866.  inclusive,one(l' month,  at  Sli.VsV  per  mo...-  10  i  00 

$55  00 


^Across  the  face  in  red  ink:^  The  obliffition  of  the  Government  to  pay  rent  for  build- 
ings occupied  in  captured  plact*  beiuj:  questioned,  this  voucher  is  given  with  the  under- 
standing  that  the  payment  thereof  i.s  sultject  to  the  decision  of  the  Qaartemiaster-Geueral. 
I  cerlifv  that  the  alwve  acc"»nint  is  correct  and  Inst:  that  the  services  were  rendered  as 
stated,  and  that  ihey  were  necessary  for  the  public  service,  and  that  the  ser\ices  have 
been  reported  by  me,  aceoruiiig  to  the  Army  Kegulations,  as  per  my  report  of  "  Persons 
and  articles"  for  Januan',  Icoo. 

JOHN  J.  McCLELLAN, 

Capt.  and  Asuii.  Q'rmW  Vol. 

Received  at the of ,  IS155,  of ,  assistant  quartermaster, 

U.  8.  Army,  the  sum  of  tifty-five  dollars  and cents,  in  full  of  the  above  account. 

[Duplicate.] 


LEGAL  REPRESENTATIVES  OF  ARVAH  HOPKINS. 

No.  22. 

Tallahassee,  Florida. 

The  United  States  to  A.  Hopkins^  Dr. 


I 
1 

1 

Dollars. 

Cents. 

1866. 
Pebry.  28th 

For  rent  of  house,  1  room,  used  as  post  h'd'qrs  from  Febry.  1st, 
1866,  to  Pebry.  28,  1866,  inclusive,  one  (1)  month,  at  $10  per 
month 

10 

00 

$10 

00 

(Across  the  face  in  red  ink:)  The  ohligation  of  the  Govemment  to  pay  rent  for  build- 
ings occapied  in  captured  places  being  queistioned,  this  voucher  is  given  with  the  under- 
standing that  the  payment  thereof  is  subject  to  the  decision  of  the  Quartermaster-Gen- 
eral. 

I  certify  that  the  above  account  is  correct  and  just;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the  services  have 
been  reported  by  me,  according  to  the  Army  Regulations,  as  per  my  report  of  ^^  Persons 
and  articles''  for  February,  1^6. 

JOHN  J.  McCLELLAN, 
.   '        Capt.  and  Asst.  Q'rmV  Vols. 


Received  at 


the 


of 


•,  1865,  of 


ter.  United  States  Army,  the  sum  of  ten  dollars  and 
account. 

[Daplicate.] 


,  assistant  quartermas- 

cents,  in  full  of  the  above 


No.  22. 


Tallahassee,  Fla. 
The  United  States  to  A.  Hopkins j  Dr, 


1886, 
Xarch  15th. 


For  rent  tof  house,  1  room  used  as  Post  h'dq'rs  from  M*ch  1st,  1886, 
to  M'ch  15, 1886,  inclusive,  (15)  fifteen  days,  at  $10^  per  month.. 


Dollars. 


Cents. 


S5 


00 


00 


(Across  the  face  in  red  ink:)  The  obligation  of  the  Govemment  to  pay  rent  for  build- 
ings occupied  in  captured  places  being  questioned,  this  voucher  is  given  with  the  under- 
stdftnding  that  the  payment  thereof  is  subject  to  the  decision  of  the  Quartermaster-Qen- 


I  certify  that  the  above  account  is  correct  and  just;  that  the  services  were  rendered  as 
stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the  services  have 
been  reported  by  me,  according  to  the  Army  Regulations,  as  per  my  report  of  ^Tersons 
and  articles"  for  March,  1866. 

JOHN  J.  McCLELLAN, 
Capt.  and  Aasi.  Q^rmW  Vols. 


Received  at 


the 


of 


ter,  U.  S.  Army,  the  sum  of  five  dollars  and 


-,  1865,  of 


— —  ,  assistant  quarterma 

cents,  in  full  of  the  above  account. 


[Duplicate.] 


6  LEGAL   REPRESENTATIVES    OF   ARVAII    HOPKINS. 

The  United  Slates  to  A.  Hopkins,  Dr, 

For  cash  paid  T.  J.  Rawles  and  H.  B.  Fitts,  as  follows: 
June  1,  1866. 

To  making  580  lbs.  iron  rods  and  platfes,  at  15  centa $87  00 

making  22  lbs.  nuts  and  24  window-iastenings 15  20 

making  and  putting  in  door-frames  and  shutters . 20  00 

raising  brick  walls  and  jepairing  door-frames 1 35  00 

repairing  floor  (5.00)  and  furnishing  300  feet  lumber  (15.00) 20  00 

furnishing  3  boxes  glass  and  putty  for  same 33  00 

putting  in  glass  (10.00),  repairing  blinds  (5.00),  and  repairing  sash  (3.00) .  18  00 

putting  on  1  lock  and  laying  floor  to  back  porch 16  00 

furnishing  400  feet  lumber  for  flooring 24  00 

furnishing  joists  and  nails  for  same 5  00 

fixing  1  door  and  furnishing  1  bolt 2  00 

laying  floor  on  front  porch 40  00 

hand  railing  and  banisters 30  00 

making  6  columns __ 30  00 

facing  plates  (5.00)  and  nails  (5.00) _ --  10  00 

hangmg  shutters  and  putting  rods  through  building 34  00 

lumber  and  posts  for  fence 16  00 

making  gates  and  putting  up  fence 12  00 

iron  for  rods  and  plates,  &c.,  in  building 73  71 

[Duplicates.]  $520  91 

State  of  Florida, 

County  of  Leon : 

Personally  appeared  before  me,  E.  M.  West,  a  justice  of  the  peace  in  and  for  said 
county,  A.  Hopkins,  who  says  that  the  above  account  is  just  and  true,  and  that  the 
repairs  were  necessary  in  consequence  of  damage  done  to  the  building  while  occupied 
by  the  officers  of  the  United  States  Army,  &  for  which  he  has  received  no  pay. 

A.  HOPKINS. 

[5-cent  internal-revenue  stamp,  canceled.] 

Sworn  to  and  subscribed  before  me  this  21st  day  of  June,  A.  D.  1866. 

EDW.  M.  WEST,  [SEAL.] 

Justice  of  the  Peace. 
State  of  Florida, 

County  of  Leon: 

Personally  appeared  before  me,  E.  M.  West,  a  justice  of  the  peacd  in  and  for  said 
county,  John  L.  Taylor,  who  says  that  he  was  employed  in  the  commissary  department 
at  the  time  the  building  was  occupied  by  the  United  States  authorities,  and  that  the 
walls,  &c.,  were  cracked  in  consequence  of  the  immense  weight  of  Government  stores 
put  in  the  building,  and  that  Mr.  Hopkins  complained  of  it  at  the.time,  but  the  oflicers 
could  not  remedy  the  matter,  as  there  were  no  other  suitable  buildings  to  be  had;  and  fnr> 
ther  says  that  he  has  frequently  seen  the  United  States  soldiers,  occupying  the  second 
and  third  floors,  carrying  off  the  fence  to  burn. 

JNO.  L.  TAYLOR. 

[5-cent  internal-revenue  stamp,  canceled.] 

Swom  to  and  subscribed  before  me  this  21st  day  of  June,  A.  D.  1866. 

EDW.  M.  WEST,     [seal.] 

Justice  of  the  Peace. 

ARVAH  HOPKINS. 
State  of  Florida, 

Leon  County: 

I,  Council  A.  IJryan,  clerk  of  the  circuit  court  of  the  county  aforesaid,  do  hereby  cer- 
tify that  Edw'd  M.  West,  whose  genuine  signature  appears  to  the  foregoing  and  within 
certificate,  is,  and  was  at  the  time  of  signing  the  same,  a  justice  of  the  peace  in  und  for 
said  county  of  Leon,  duly  commissioned  and  qualified,  and  all  his  official  acts  as  such  are 
entitled  to  full  faith  and  credit. 

Witness  my  hand  and  seal  of  office,  this  7th  day  of  July,  A.  D.  1866. 

[seal.]  C.  a.  BRYAN, 

Clerk  Leon  Circuit  Court. 

[S-ceot  in tomal-re venue  stamp,  canceled.] 


ibyat)  ordinance  of  secesiion,  attempted  to  withdraw  from  tlieUniiwiStiitesOov- 
Dt."  On  April  5,  186G,  the  President,  by  proclam.itian,  declared  that  the  in^ur- 
I  in  the*Slate  of  Florida  naa  at  an  end. 

ler  said  act  of  Febrnary  21,  18G7,  the  Deportments  have  refUsed  to  pay  nnycbims 
iting  in  the  insurrectionary  States  from  the  beginning  of  the  insurrection  to  the 
r  Ihe  President's  proclamation  declaring  the  insurrection  at  an  end,  tvbeUier  such 
arose  under  contract  or  otherwise.  And  thus  all  persons  whose  just  chtiuis  are 
upon  an  express  contract  between  themselves  and  the  proper  officers  of  the  Gov- 
□t,  made  within  the  limits  of  the  insurrectionary  Stat4»  within  the  period  above 
,  are  forced  to  appeal  to  Congrens  for  relief. 

r  committee  are  of  the  opinion  that  the  claiTiiant  is  entitled  to  be  paid  the  nmonnt 
specified  in  the  vonehers  as  hereinbefore  set  forth,  to  wit,  the  sum  of  ^t9-2.5Q, 
rommend  payment  of  this  amount. 

r  committee  do  not  think  that  the  claimant  is  entitled  to  com  pcns.it  ion  for  repairs 
1  to  be  rendered  necessary  in  consequence  of  damages  done  while  occupied  by  the 
of  tbe  United  States  Army,  which  repaira  claimant  places  at  the  cost  to  him  ol 


49th  Congress,  )  SENATE.  i  Eepobt 

1st  Session,       f  \  No.  160. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  24,  1886. — Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Gominittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  492.] 

The  Committee  on  ClaiinSj  to  which  was  referred  the  bill  {8. 492) /or  the  re- 
lief of  Shrank  Delia  Torre  and  Sttsan  F,  Delia  Torre^  heirs  of  Peter  Delia 
Torre ^  deceased j  having  examined  the  saine^  make  the  following  report: 

This  claim  whs  considered  by  the  Senate  Committee  on  Claims,  and 
was  favorably  reported  (Report  No.  311)  at  the  first  session  of  the 
Forty-eighth  Congress.  Your  committee  adopt  that  report,  which  is  as 
follows: 

The  clmm  in  this  case  is  for  extraordinary  services  rendered  by  Peter  Delia  Torre,  as 
district  attorney  of  the  northern  district  of  California,  during  the  years  1857,  1858,  and 
1859.  Peter  Delia  Torre  was  commissioned  as  district  attorney  of  said  district  the  19th 
day  of  May,  1857,  and  appears  to  have  entered  upon  the  duties  of  said  office  July  1, 
1857,  and  to  have  held  the  office  until  the  spring  of  1859.  Prior  to  the  appointment  of 
Mr.  Delia  Torre  a  number  of  suite  had  been  commenced  and  were  pending  within  the 
northern  district  of  California,  in  which  the  United  States  was  a  party,  involving  title 
to  considerable  tracts  of  valuable  lands,  claimed  by  parties  under  prior  grants  from  the 
Mexican  Government;  and  other  suits  of  similar  character  were  commenced  during  his 
term  of  office. 

Some  of  these  suits  were  disposed  of  during  his  term,  and  many  of  them  were  still 
pending  when  he  resigned.  The  origin,  chanicter,  and  history  of  this  litigation  are 
g;iven  in  House  Ex.  Doc.  No.  84.  first  session  Thirty -sixth  Congress,  which  contains  a 
report  bearing  date  May  22,  1860,  by  Attorney-General  Black  to  President  Buchanan,  of 
which  the  following  is  an  extract: 

*'In  answer  to  the  resolution. of  the  House  of  Representatives  of  the  26th  of  March,  I 
have  the  honor  to  transmit  herewith  a  detailed  statement  of  the  amount  expended  for 
the  defense  of  private  land  claims  in  California,  showing  to  whom  the  payments  were 
made,  and  for  what  purpose,  as  required  by  the  aforesaid  resolution. 

*^  It  is  proper  that  this  statement  should  be  accompanied  by  an  explanation  of  the  cir- 
eamstances  under  which  these  appropriations  were  asked  for,  of  the  purposes  to  which 
they  have  been  devoted,  and  the  results  accomplished. 

**  Under  the  act  of  1651,  to  ascertain  and  settle  private  land  claims  in  California,  eight 
hondred  and  three  claims,  comprehending  nineteen  thousand  one  hundred  and  forty-eight 
Mqmare  miles  of  territory,  were  presented  to  the  board  of  land  commissioners,  and  nearly 
all  of  them  were  confirmed  either  by  the  board  or  by  the  district  courts  to  which  they 
were  appealed. 

**  A  very  large  portion  of  the. best  mineral  and  agricultural  region  in  California,  the 
portA,  commercial  points,  sites  for  fortifications,  light- houses,  and  other  national  pur- 
poses, were  covered  by  Mexican  grants,  real  or  fabricated.  In  all  the  territory  conquered 
or  purchased  from  Mexico  there  seemed  to  be  not  an  island  or  place  for  a  fort,  a  custom- 
house, hospital,  or  post-office,  but  must  be  purchased  upon  his  own  terms  from  some 
private  claimant,  under  a  pretended  title  from  Alvarado,  Michel  Torena,  or  Pio  Pico. 
It  was  incredible  that  such  grants  could  have  been  made  in  good  faith  by  any  Govern- 
ment; bat  they  were  supported  by  such  an  array  of  testimony  from  Mexican  officials 


2      PRANK  DELLA  TORRE  AND  SUSAN  F.  DELLA  TORRE. 

and  other  witnesBes  as  to  render  defense  hopeless,  unless  hy  some  %'ig;orons  means  thor 
ongh  investigation  could  be  had  and  proof  obtained  that  wonld  demonstrate  the  frand. 

*'  Under  the  last  administration  a  large  appropriation  had  been  made  for  the  parpose 
of  examining  records  in  the  Citv  of  Mexico.  That  examination  led  to  the  codcIusIod 
that  even  the  archives  of  that  Government  had  in  some  way  become  an  instniment  of 
sanctioning  frauds  against  the  United  States.  I>ocuments  of  title  were  produced  from 
the  official  depositories  of  the  supreme  government  supporting  a  claim  by  a  French  ad- 
venturer upon  a  large  part  of  the  city  of  San  Fnmdsoo,  Fort  Point,  the  islands  of  Alca- 
trass,  Farailones,  and  Point  Tibnron,  on  which  the  fortifications  and  1  ight- houses  of  tiie 
United  States  were  being  erected.  These  documents  bore  the  signatures  of  a  former 
Mexican  governor  and  a  Mexican  secretary  of  state;  they  were  sworn  to  be  genoine  by 
a  high  Mexican  official,  once  a  member  of  their  congress,  who,  with  the  permission  of 
his  own  Government,  at  the  instance  of  the  French  minister,  had  left  his  public  dnties 
in  Mexico  to  go  to  San  Francisco  and  bear  witness  to  the  validity  of  this  claim.  It  was 
vouched,  moreover,  by  letters  from  the  president  of  the  Republic  to  the  governor  of  Cali- 
fornia and  to  the  hoard  of  land  commissioners.  But,  notwithstanding  all  this,  the  title 
papers  were  then  believed,  and  afterwards  clearly  proved  to  be  mere  forgeries.  Under 
these  circumstances  it  was  resolved  by  the  President  to  employ  competent  l^al  counsel 
to  go  to  Odifomia  and  prepare  a  just  defense  against  the  case  of  Limantour  and 'other 
land  claims  pending  there,  and  to  provide  him  with  lidequate  means  for  a  thorough  in- 
vestigation of  them. 

**  In  the  month  of  February,  1858,  Mr.  Stanton  was  employed,  and  sent  to  San  Fran- 
cisco under  instructions,  a  copy  whereof  is  hereto  annexed,  marked  A.  Mr.  Stanton  im- 
mediately departed  for  California,  and  was  engaged  there  for  nearly  a  year,  and  until 
the  final  decision  of  the  Limantour  case  by  the  district  court  in  favor  of  the  United 
StatfS.  He  vras  accompanied  by  Lieutenant  Harrison,  of  the  Navy,  and  Mr.  James 
Buchanan,  jr.,  who  were  employed  under  his  direction. 

*' A  portion  only  of  the  archives  of  the  Mexican  Government  had  been  placed  in  the 
custody  of  the  surveyor-general.  There  had  been  no  collation  or  translation  of  them, 
and  many  of  the  most  important  were  scattered  over  the  State,  some  in  the  custody  of 
unauthorized  officers,  some  in  the  possession  of  individuals,  and  others  in  boxes  which 
nobody  guarded,  and  which  had  never  been  opened.  Their  value  to  the  United  States, 
as  oidence  in  these  land  cases,  was  almost  wholly  unknown.  Under  directions  given 
firom  the  Interior  Department,  backed  by  a  penal  act  of  Congress  soon  afterwards  passed 
at  the  instance  of  this  office,  they  were  collected  in  the  diffisrent  towns  and  pueblos, 
wherever  they  could  be  found,  from  Sacramento  to  San  Diego.  They  were  carefully 
collated  and  bound,  and  they  now  number  about  four  hundred  lai^  folio  volumes. 
The  most  important  documents  were  accurately  translated  and  printed.  A  large  volume 
of  photographic  copies  of  official  correspondence,  official  seals,  and  fraudulent  grants 
were  made  and  bound  together  for  the  use  of  the  courts  and  the  Department  The  nec- 
essary appropriations  to  do  this  work  were  asked  for  and  explained  in  the  letters  h««to 
annexed,  marked  B,  C,  and  D. 

*'  The  archives  thus  collected  furnish  irresistible  proof  that  there  had  been  an  organ- 
ized system  of  &bricating  land  titles  carried  on  for  a  long  time  in  California  by  Mexican 
officials;  that  forgery  and  peijury  had  been  reduced  to  a  regular  occupation;  that  the 
ff>yicing  of  false  grants,  with  the  subornation  of  fidse  witnesses  to  prove  tiiem,  had  he- 
eome  a  trade  and  a  business.  Desolate  islands,  barren  rocks,  and  projecting  promon- 
tories, oseleas  to  individuals,  but  of  priceless  value  to  the  Government,  had  been  seized 
upon  under  these  spurious  titles,  with  a  view  of  extorting  millions  from  the  United 
States  for  sites  necessary  to  defend  the  national  possessions  on  the  Pacific,  and  to  light 
and  guard  the  commerce  of  the  coast.  The  richest  part  of  San  Francisco  was  found  to 
be  covered  by  no  less  than  five  different  grants,  every  one  of  them  forged  after  the  oou' 
quest;  Sacramento,  Marysville,  Stockton,  and  Petaluma  were  claimed  on  titles  no  better. 

''By  these  investigations,  and  by  the  collection,  collation,  and  translation  of  the af" 
chives,  the  Government  acquired  the  means  of  demonstrating  these  frauds,  of  dutin- 
gnishing  valid  grants  from  those  which  had  been  fabricated,  and  have  been  enabled  to 
make  successful  defense  against  every  fraudulent  claim  that  has  come  or  is  likely  to 
oome  before  the  Supreme  Court. 

"A  diligoit  investigation  of  the  records  of  the  former  Government  revealed  the  whole 
system  of  Mexican  land  law,  and  there  alone  could  be  found  the  true  history  of  the  de- 
partment, the  dates  of  the  several  political  revolutions,  and  the  movements  of  the  prin- 
cipal men  in  and  out  of  office.  The  historical  fiicts  thus  ascertained  ftimished  the  most 
dedaive  means  of  corroborating  the  assertions  of  those  who  claimed  under  honest  titles, 
and  have  completely  contradicted  the  false  accounts  given  by  frandnlent  parties.  This 
office  was  furnished  also  with  photographic  copies  of  the  original  papers  in  all  the  cases 
brought  to  the  Supreme  Court  upon  appeal.  By  comparing  them  with  the  volume  of 
photogri4>hic  exhibits  previously  sent  on,  it  was  not  difitoilt  to  point  out  every  case  in 


i3t  be  reAieinbered  that  the  timntA  in  most  of  these  TntadnleDt  cases  were  very 
got  up,  HDd  were  snpportert  hy  the  positive  oaths,  not  merely  of  obscuro  men 
aractfra  were  presaiued  to  bi:  fair,  bat  also  by  the  testimony  of  distiiiKuished 
'ho  bod  occupied  hi;;h  social  aud  political  plnces  under  the  former  Goveni- 
"heir  honesty,  in  many  instances,  was  EWarcely  suspected  nnlil  after  the  records 
i^^ht  to  Washington.  They  passed  through  the  two  lower  tribunals,  some  of 
bout  being  qnestioned,  and  nearly  all  of  them  without  sncceasful  opposition. 
I  their  plansibility  that,  after  the  fullest  exposure  which  could  be  made  of 
(uity,  connsel  of  the  highest  ability  and  the  most  perfect  integrity  argued  for 
.be  Supreme  Court  with  an  enmestDess  which  proved  that  their  faith  in  them 
ctly  sincere.  Not  one  of  them  vrua  given  up  without  a  most  rigorous  struggle, 
I'alne  of  the  lands  claimed  under  jimuta  ascertained  to  be  forged  is  probably  not 
$1.50,000.000,  More  tb.m  two-thirds  of  them  in  value  have  already  been  eit- 
l  defeated.  The  preseryotion  of  all  this  property  to  the  Government,  aud  the 
ttlera  deriving  their  titles  from  the  United  States,  is  of  course  a  matter  of  great 
ce;  bat  the  moral  effect  of  it  will  prove  to  be  still  more  beneficial.  Theee 
lerated  like  a  curse  and  sconrge  uiion  the  most  magnificent  portions  of  the 
I  empire.  Their  confirmation  would  have  reLtrdcd  its  growth,  blighted  its 
f,  and  extinguished  in  the  midst  of  the  people  all  respect  for  the  Federal  Gov- 
No  people  can  be  loyal  whose  rights  of  property  are  not  secured,  and  it  is  in 
ok  for  public  morality  nnder  a  Qoveroment  which  fails  to  distingai;<h  between 
Lies  and  frandulent  claims. 

lat  be  distinctly  nndersl/iod  that  I  impute  no  blame  whatever  to  any  of  the  law 
other  representatives  of  the  United  States  Government  in  California  for  allow- 
ny  of  these  false  papers  to  pass  unchallenged;  much  less  can  any  charge  on 
ant  be  laid  at  the  door  of  the  .judges.  They  had  not  the  means  of  det«ctJon 
eir  reach,  and  without  the  appropriations  voted  by  Congress  for  th&t  purpose, 
9  would  never  have  been  detected, 
bllowlng  are  some  of  the  cases  recently  di'iposeS  of  in  favor  of  the  Govern- 

Uoar'a-ctaim. — This  was  for  the  islands  of  Aleatrass,   Farallone",  Fort  Point. 

luron,  aud  two  square  leagues  of  land  covering  the  city  of  Sao  Francisco,     It 

rmed  by  the  board  of  land  commiasioners,  and  was  pending  iu  the  district  court  d'   ' 

IR  wbAn  Mr.  R  tan  ton  went  to  flikliromia.     In  Conner  tion  with  tbedlRtrint  attor-  ;     i 


when  Mr.  Stanton  went  to  California,  In  connection  with  the  district  at(«r- 
repared  the  caose,  and  brought  it  to  a  hearing  and  argued  it.  It  resulted  in 
ire  of  the  frauds  so  overwhelming  that  no  appeal  has  yet  been  asked  for;  nor  L 

Lble  that  the  claimant  will  ever  dare  to  take  one,  I  have  already  mentioned 
ions  magnitude  of  this  frand,  and  the  imposing  array  of  testimony  by  which  it 
irted.     The  docnmeuta  by  which  ita  falsehood  was  demonstrated  are  exhibited 
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the  archives.  The  board  of  land  oommissioners  and  the  district  ooart  not  having  thai 
archive  evidence  before  them,  and,  for  that  reason,  misunderstanding  the  Mexican  systen 
of  doing  business,  and  the  historical  facts  connected  with  the  colonization  of  the  country 
decided  that  Sutter  and  his  grantees  were  entitled  to  the  whole  thirty-three  leagues  c 
land  which  they  claimed.  That  decree  would  have  given  to  a  body  of  speculators  entia 
dominion  over  the  most  valuable  portion  of  the  Sacramento  Valley,  including  Sacrc- 
mento  City,  the  capital  of  the  State,  and  Marysville,  another  city  nearly  as  large;  o^ 
side  of  the  Sacramento  River  for  more  than  fifty  miles;  both  sides  of  the  American  Riv^ 
for  six  miles  above  its  mouth;  thirty  miles  on  both  sides  of  the  Feather  River:  besidll 
large  tracts  of  country  watered  by  the  Yuba  and  the  Bear  Rivers.  It  included  porticr: 
of  five  organized  counties,  and  an  indefinite  number  of  small  but  flourishing  towns, 
took  in  some  of  the  foot-hills  of  the  Sierra  Nevada,  which  are  filled  with  inexhau8ti^_ 
treasures  of  mineral  wealth;  and  it  covered  valleys  of  almost  fabulous  fertility, 
ftuudulent  character  of  the  second,  or  Sobrante  grant,  was  so  clearly  established  by 
production  of  the  official  correspondence  between  Micheltorena  and  his  subordinates 
the  Supreme  Court  were  bound  to  reverse  the  decree  of  the  district  court  and  reject 
claim.  In  justice  to  Captain  Sutter,  whose  name  is  historical,  I  ought  to  add  that 
not  believed  to  have  fabricated  the  claim  himself;  nor  did  he  voluntarily  assert  itsg^^j 
ineness,  but  he  was  the  dupe  and  the  instrument  of  others. 

^*  BasseWs  claim. — This  was  for  four  square  leagues  of  land  called  '  Las  Colussas,  "*  n, 
der  a  pretended  grant  by  Grovernor  Micheltorena,  which  had  been  confirmed  by  the  boar 
and  the  district  court,  but  was  rejected  by  the  Supreme  Court. 

*'  Nye^8  claim, — ^This  was  also  for  four  square  leagues  of  land  on  the  Sacramento  River. 
Both  this  and  Bassett's  claim  were  under  what  is  known  as  Micheltorena's  general  tf  tie, 
which  consisted  of  a  paper  executed  by  Micheltorena  after  his  expulsion  from  the  office 
of  governor,  and  after  his  adversaries  had  possession  of  the  records  and  the  control  of  the 
public  offices.  The  paper  purported  to  authorize  Captain  Sutter  to  issue  certificates  of 
title  to  various  persons  for  the  land  which  they  had  previously  asked  for.  The  object 
of  it  was  to  secure  the  services  of  the  grantees  in  assisting  Micheltorena  to  fight  his  bat- 
tles against  the  people  of  California,  and  to  restore  him  to  the  power  which  he  had  lost. 
It  was  a  gross  violation  of  the  Mexican  law  and  a  glaringly  dishonest  proceeding.  If  it 
had  been  as  successful  in  the  Supreme  Court  as  it  was  in  the  inferior  tribunals  it  would 
have  transferred  altogether  about  900  square  miles  of  valuable  agricultural  and  min- 
eral land  from  the  United  States  to  be  divided  among  less  than  twenty  x>ersons  who 
were  entirely  destitute  of  any  just  title.  All  the  claims  that  have  been  set  up  undei 
this  paper,  and  the  certificates  made  by  Sutter  in  pursuance  of  it,  may  be  considered  ae 
exploded. 

The  Fuentes  claim. — The  grant  in  this  case  bears  the  signature  of  Governor  Michel 
torena,  but  it  is  perfectly  certain  that  it  was  fabricated  at  the  City  of  Mexico  about  tht 
year  1852.  •  It  is  for  eleven  square  leagues  of  land  on  the  Sacramento  River.  The  claim 
ant  was  a  nephew  of  Micheltorena,  a  mere  lad.  who  came  to  California  as  a  member  o 
'his  uncle's  family  in  1843,  and  returned  with  him  to  Mexico  when  he  was  expelled  fron 
the  department.  It  is  dated  at  Monterey  on  the  23d  of  June,  1843;  but  the  official  cor 
respondence  of  Micheltorena  himself,  when  it  came  to  be  examined,  showed  that  at  tha 
time  he  had  never  been  in  Monterey.  This  conclusive  fact  was  not  known  either  to  th< 
commissioners  or  to  the  district  court,  and  the  party  was  startled  when  he  found  him 
self  required  to  explain  it  in  the  Supreme  Court. 

"  The  Teachmaker  claim. — The  original  grantees  in  this  case  were  Salvador  Vallejo  an« 
Juan  Antonio  Vallejo,  for  sixteen  leagues.  These  men  were  the  brothers  of  General  Val 
lejo,  who  was  military  commandant  of  the  northern  frontier,  and  director  of  coloniza 
tion.  It  was  alleged  that  he  had  given  a  license  to  his  brothers  to  take  possession  of  tbi 
land,  and  that  they  had  afterwards  acquired  a  regular  title  from  the  departmental  go^ 
ernment.  This  was  believed  by  the  board  of  land  commissioners  and  the  district  couri 
but  the  subsequent  investigation  so  clearly  proved  the  latter  fact  to  be  untrue  that  tl3 
claim  was  ignominiously  rejected  by  the  Supreme  Court  at  its  late  term. 

^^  EUeii  E.  Whitens  claim. — This  was  for  two  square  leagues  of  land  alleged  to  ha'v 
been  granted  by  Micheltorena  to  Antonio  Ortega,  covering  the  flourishing  town  < 
Petaluma.  It  was  resisted  on  the  ground  that  it  was  spurious  and  fraudulent.  Tli 
evidence  of  its  genuineness  was  wholly  disbelieved  by  the  Supreme  Court,  and  the  decre 
of  the  district  court  confirming  it  was  for  that  reason  reversed. 

**  William  Bcnnitz^s  claim. — This  was  for  five  square  leagues  of  land  under  a  pretenc^ec 
grant  from  Micheltorena.  It  was  confirmed  by  the  district  court  and  reversed  by  th€ 
Supreme  Court. 

'^Boae  dt  Kinlock\^  claim. — This  was  for  six  square  leagues  of  land  under  a  pretended 
grant  from  Micheltorena  to  John  Smith.  It  was  confirmed  by  the  district  court  and 
reversed  by  the  Supreme  Court. 
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^^  James  Nbe^a  daim. — This  was  for  an  island  in  the  Sacramento  River,  supposed  to  con- 
tauo  oyer  eleven  square  leagues  of  land.  The  grant  was  alleged  to  have  been  made  by 
Gvovemor  Alvarado  to  Robert  El  well,  for  services  rendered  the  departmental  government 

d  for  moneys  advanced.  The  evidence  in  support  of  it  was  strong  enough  to  procure 
confirmation  from  the  board  of  land  commissioners  and  the  district  court,  but  it  was 
out  to  be  fraudulent  to  the  satisfaction  of  the  Supreme  Court,  and  therefore  re- 
jected. 

^* Andres  Picons  claim. — This  was  for  the  place  called  **  Maquelemas,"  containing  eleven 
^tquare  leagues,  claimed  under  a  fraudulent  grant  alleged  to  have  been  made  by  Grov- 
^smor  Pio  Pico  to  his  brother  Andres  Pico.  The  Supreme  Court  at  the  late  term  reversed 
^fche  decree  of  the  district  court  confirming  it. 

^^Rafad  Garcid's  daim. — This  was  a  bold  fraud,  under  which  nine  square  leagues  were 
olaimed  by  virtue  of  certain  title  papers  alleged  to  have  been  made  by  Micheltorena  to 
Crarcia.  It  passed  through  the  bonrd  of  land  commissioners  and  the  district  court,  but 
'was  exploded  when  it  came  to  be  examined  in  the  Supreme  Court. 

^'OtUbraith^a  daim. — This  was  for  "Balsa  de  Tomales,"  containing  eleven  square 
lo^aes.  The  original  papers  were  alleged  to  have  been  made  by  Pio  Pico  to  Juan  Padilla. 
It  is  manifest  from  the  papers  themselves  that  Pio  Pico  had  nothing  to  do  with  the  fab- 
rication of  this  claim.  They  were  not  antedated  but  simply  forged.  The  oaths  of  pro- 
fasional  witnesses  were  strong  enough  to  carry  it  in  the  tribunals  below.  The  Supreme 
Conrt  reversed  the  decree  and  rejected  the  claim. 

'*  Antonio  Maria  Osiers  daim. — In  this  case  the  claimant  averred  that  Governor  Alva- 
ndo  bad  made  him  a  title  for  Angel  Island,  which  lies  in  the  bay  of  San  Francisco,  op- 
pooite  the  city,  and  commanding  the  northern  entrance  to  the  bay.  It  is  a  military  point 
of  inestimable  value  to  the  Government.  It  is  not  possible  to  believe  that  any  governor 
wonld  have  given  it  away,  or  that  any  individual  would  have  asked  for  it.  But  the 
foi)^ry  was  ingenious,  and  it  was  passed  upon  the  courts  as  an  honest  claim.  The  dis- 
^t  court  confirmed  it.  The  honesty  o^'  it  was  denied  when  it  came  here  on  appeal, 
»Dd  the  claim  ultimately  rejected. 

'^Francisco  Pico^sdaim. — This  was  for  the  place  called  **  Calaveras,**  containing  eleven 
square  leagues  under  a  pretended  grant  by  Pico.  It  is  reputed  to  be  one  of  the  most 
nloable  tracts  of  land  in  California.  The  grant  was  fraudulent  and  antedated.  The 
decree  of  confirmation  by  the  district  court  was  reversed  and  the  claim  rejected  by  the 
Supreme  Court. 

'James  Murphy^s  daim. — This  was  a  pretended  grant  from  Micheltorena,  confirmed 
by  the  district  court  and  rejected  by  the  Supreme  (^urt. 

"  Emanuel  PraWs  daim. — This  was  for  eight  leagues  of  land,  to  which  title  was  asserted 
under  a  grant  made  by  Micheltorena,  confirmed  by  the  district  court  but  rejected  by  the 
Supreme  Court  at  the  late  term. 

'TAe  Ilurbide  daim  — Iturbide,  it  will  be  remembered,  was  one  of  the  most  successful 
military  leaders  of  the  revolution  which  severed  Mexico  from  Spain  in  182*2.  Between 
^d  and  violence  he  found  means  to  make  himself  Emperor  of  Mexico,  and  sat  upon 
the  throne  of  that  country  for  a  short  time.  His  power  was  overthrown,  aud  Le  him- 
ttlf  was  expelled  from  the  country;  but  returning  soon  afterward^)  from  his  l)anishment 
he  was  shot.  His  legal  representatives  assert  that  the  Mexican  congress — the  same  con- 
gress by  which  he  was  deposed  from  the  imperial  throne  as  an  usurper,  and  under  whose 
orders  he  was  put  to  death  as  a  traitor — voted  him  the  four  hundred  leagues  of  land 
claimed  in  California  for  ^  his  patriotic  services  in  consolidating  the  republic; '  and  that 
the  grant  was  afterwards  confirmed  to  his  family  by  an  act  of  congress, '  which  was  lost 
daring  the  occupation  of  the  capital  by  the  American  troops.  The  district  court  refused 
to  believe  this  monstrous  story,  sustained  though  it  w&s  by  the  most  plausible  mode  of 
tellinv  it,  and  the  Supreme  Court  affirmed  the  decision. 

'^  Hiram  Grimes* s  daim. — This  was  for  five  leagues.  It  was  another  false  and  fraudu- 
J^nt  grant  from  Micheltorena,  confirmed  by  the  district  court,  but  rejected  by  the  Su- 
preme Court. 

^'Mariano  Guadalupe  Vallejo^s  daim. — The  claimant  in  this  case  was  one  of  the  most 
dbitinguishcd  men  in  California  previous  to  the  conquest  of  that  country  by  the  Ameri- 
cu».  His  high  rank  in  the  previous  government  and  his  social  position  gave  him  such 
advantages  for  awhile  that  the  board  of  land  commissioners  and  the  district  court  con- 
ned this  and  other  claims  supported  by  his  name  and  oath.  The  Supreme  Court, 
Jiowever.  reversed  it. 

''The  Luco  daim. — Here  was  a  grant  carefully  and  ingeniously  fabricated,  for  fifty 
iqnare  leagues,  upwards  of  240,000  acres,  of  the  best  land  in  California.  It  was  pre- 
^ted  to  the  boaid  of  land  commissioners  agreeably  to  the  act  of  1851,  but  a  special  act 
^QoDgrem  was  passed  authorizing  it  to  be  produced  after  the  expiration  of  the  time  al- 
lowed by  that  act.  It  was  elaborately  discussed  by  the  late  di<«trict  attorney  before  the 
district  court,  ailer  the  archives  had  been  collated  and  arranged.     Aided  by  that  evi- 


.  i 


b  FRANK  DELLA  TORRE  AND  SUSAN  F.  DELLA  TORRE. 

dence  the  district  oomt  came  to  a  most  satisfiictoiy  oonclasion  and  the  claim  was  re- 
jected. The  case  came  into  the  Supreme  Court,  where  it  was  again  argued  with  the 
same  result. 

"  T%e  SarUillan  daim. — ^This  was  prosecuted  in  the  name  of  James  R.  Bolton,  bat  at 
the  time  of  the  final  decision  of  the  title  was  held  partly  hy  Palmer,  Cook  &  Go.  and 
partly  by  an  association  of  gentlemen  in  Philadelphia.  It  covered  a  large  part  of  the 
city  of  San  Francisco,  including  public  and  private  property  valued  at  many  millioDS 
of  dollars.  The  board  of  land  commissioners  placed  upon  record  a  strange  opinion  in  its 
favor,  and  the  district  court,  being  without  those  tests  which  the  archives  have  since  far- 
nished,  affirmed  the  decree.  This  was  early  in  1857.  An  appeal  was  taken  to  the  Su- 
preme Court  and  was  argued  at  the  last  term.  The  tribunal  of  the  last  resort  regarded 
the  grant  as  being  not  only  without  legal  validity,  but  totally  destitute  of  the  proof  ne- 
cessary to  show  its  honesty.  It  purports  to  have  been  made  by  Pio  Pico  in  Febnury, 
1846,  to  Jose  Prudencio  Santillan,  who  was  at  that  time  priest  of  the  mission  at  San 
Fiancisco  Dolores,  bnt  he  never  claimed  it  for  several  years  afterwards;  on  the  contraiy, 
he  denied  any  ownership  of  it  until  1850,  when  he  transferred  it  to  Bolton.  The  great 
crime  of  forging  the  grant  and  imposing  it  upon  the  court  as  genuine  is  not  charged  apon 
Santillan  himself.     He  is  believed  to  have  been  the  tool  of  others. 

*  *  *  *  *  *  * 

*^  A  much  stronger  light  might  be  thrown  upon  the  natnre  and  character  of  these 
contests  by  the  voluminous  correspondence  with  this  office  has  had  with  the  local  offi- 
cers and  special  agents  of  th*?  Government  in  California.  But  I  have  not  thought  it 
right  to  communicate  that  correspondence,  for  the  reason  that  most  of  it  was  strictly 
confidential.  Its  publication  at  this  time  might  seriously  affect  some  of  the  penons 
through  whom  valuable  information  has  been  given  to  the  Government,  and  perhaps  it 
would  endanger  their  lives.  Examples  are  not  wanting  of  men  who  have  been  mar- 
dered  to  prevent  them  from  revealing  what  they  knew.  The  cases  of  Castafieda  and 
Guirrero  are  terrible  instances  of  the  vengeance  which  disappointed  claimants  under 
£dse  titles  can  take.  Besides  that,  the  correspondence  referred  to  would  unjustly  affect 
men  concerning  whom  it  expresses  suspicions  which  were  not  verified  by  the  subsequent 
evidence. 

It  will  be  seen  that  out  of  the  two  appropriations  of  $40,000  each,  for  spe- 
cial counsel  and  other  extruordinary  expenses,  &c.,  making  the  sam  of $80, 000  00 

There  have  been  paid,  as  per  accounts  down  to  31st  March,  1860 70, 143  51 

Leaving — -       9,856  49 

Of  the  two  appropriations  for  legal  assistance  and  necessary  expenses  in  the 

disposal  of  private  land  claims,  amounting  to 22,000  00 

There  have  been  paid  oat 14,591  15 

Leaving 7,408  85 

"  These  balances  will  probably  be  absorbed  by  claims  under  contracts  already  made. 
The  expenditures  are  less  than  was  expected  at  the  time  of  the  estimates.  The  value  of 
any  one  of  the  defeated  claims  exceeds  the  whole  appropriation,  and  some  among  them 
exceed  it  a  hundred,  perhaps  a  thousand,  fold. 

''  In  order  to  regulate  the  expenditures  in  California,  and  secure  exact  accountability, 
the  funds  expended  there  during  the  present  administration  have  been  transmitted  to 
the  United  States  marshal,  and  payments  made  through  him,  under  the  direction  of  the 
Attorney-General.  The  expenditures  are  thus  requir^  to  pass  under  the  supervision  of 
the  r^^tiiar  accounting  officers  of  the  Government,  and  to  be  vouched  according  to  law. 

''  Much  labor  and  responsibility  about  this  business  have  devolved  upon  the  district 
attorney  of  California,  for  which  adequate  compensation  is  not  provided  by  law.  The  late 
district  attorney.  Colonel  Delia  Torre,  rendered  highly  important  and  valuable  services  in 
the  defense  of  land  claims,  under  the  instructions  of  this  Department,  for  which  he  is 
Justly  entitled  to  compensation;  but  in  the  present  state  of  the  law  I  am  not,  in  my  opin- 
ion, authorized  to  make  such  compensation  to  an  officer  of  the  Government  without  the 
express  sanction  of  Congress.  I  would  therefore  recommend  that  Congress  vote  him 
such  additional  compensation  as  may  seem  proper.'' 

♦  ♦««♦«♦ 

January  27, 1883,  the  Senate  Committee  on  Claims  inclosed  to  Hon.  J.  S.  Black  a  copy 
of  Senate  bill  2428,  Forty-seventh  Congress,  second  session,  which  is  identically  the  same 
as  the  bill  under  consideration,  and  asked  for  certain  information,  to  which  he  replied, 
under  date  February  6,  1883,  as  follows: 

'*  The  services  rendered  by  Mr.  Delia  Torre,  as  district  attorney  of  the  United  States, 
wArA  faithful,  able,  and  contributed  largely  to  the  success  of  the  Government  in  the  effort 
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n  making  to  defeat  many  fraudolent  claims  upon  the  public  domain  in  Cali- 

*  *  *  *  *  * 

1  to  him  officially  and  privately,  as  the  records  show,  that  I  did  not  think  the 
ed  him  by  law  was  a  sufficient  compensation;  I  did  not  change  my  opinion 
»;  I  hold  it  now,  bat  I  never  made  ap  my  mind  aboat  the  additional  amonnt 
bo  have.     I  had  no  authority  to  fix  it;  I  cannot  fix  it  now.     Anybody  elae  who 
i  facts  is  as  good  a  judge  as  I. '' 

ATS  beyond  question  from  official  correspondence  between  Mr.  Delia  Torre  and 
tment  of  Justice,  that  during  the  time  he  held  the  office  of  United  States  at- 
period  of  about  two  years,  he  rendered  in  the  litigation  mentioned  in  the  above 
Attorney-General  Black  unusual  and  valuable  services  for  the  United  States. 
h  of  Mr.  Delia  Tprre  became  impaired,  no  doubt,  partially  or  wholly,  on  account 
rwork  in  the  litigation.  He  appears  to  have  resigned  the  position  of  the  United 
omey  on  account  of  the  failure  of  the  Department  of  Justice  and  of  the  Gov- 
to  provide  him  adequate  compensation  for  his  said  services, 
ry  20, 1861,  partly  on  account  of  his  knowledge  of  the  Spanish  language  and  his 
y  with  the  litigation,  and  partly  in  consideration  of  his  valuable  and  unpaid 
IS  aforesaid,  for  the  United  States  while  he  held  the  position  of  United  States 
be  was  appointed  by  Attorney-General  Stanton  as  special  counsel  to  aid  and 
district  attorney  of  the  Unit^  States  for  the  northern  district  of  California  in 
said  land  cases  then  pending  in  the  district  court  of  said  State.  During  the 
he  held  the  office  of  the  United  States  attorney  for  the  northern  district  of 
,  namely,  from  July  1, 1857,  until  the  spring  of  1859,  he  received  from  the  United 
official  services  $4,877.75,  and  for  defending  Government  officers,  &c.,  at  the 
'  the  United  States,  $3,390,  making  a  total  of  $8,267.75;  and  in  the  years  1861 
he  was  paid  $5,500  for  defending  the  United  States  in  suits  for  the  recovery  of 
hich  the  marine  hospital  in  San  Francisco  is  situated;  and  in  the  lattor  year 
30  paid  $7,500  for  services  in  other  land-claim  cases. 

smber,  1863,  the  said  Delia  Torre  died,  leaving  a  will,  of  which  the  following  is 
t: 

er  Delia  Torre,  &c.,  of  sound  mind,  though  infirm  of  body,  do  give  and  bequeath 
Fe,  Mary  G.  Delia  Torre,  everything  of  which  I  am  possessed,  and  this  I  do,  not 
my  great  love  for  her,  but  because  I  believe  it  to  be  for  the  best  interests  of 
ren.'' 

nemorandum  of  directions,  from  which  the  following  is  an  extract: 
e  a  claim  against  the  Government  for  $50,000,  which  was  considered  vexy  low 
"as  presented,  but  in  the  present  stato  of  affairs  Mr.  Edwin  M.  Stanton  could  do 
ave  it  settled  than  any  one  else,  as  he  knows  the  performance  of  the  services 
value.  This  claim  is  for  my  services  while  district  attorney  for  the  northern 
'  California  in  attending  to  the  land  cases.  Among  them  were  The  New  Alma- 
JmaiUour  claims  against  the  Government,  both  of  which  (involving  many  mill- 
e  defeated,  besides  many  others  of  nearly  equal  importance,  and  all  of  which 
:er  my  management,  gained  for  the  Government. 

3  Black  while  Attorney- General  made  a  report  in  the  spring  of  1860  to  the  Pres- 
hink),  which  went  into  one  or  both  Houses  of  Congress,  recommending  pay- 
ne,  but  since  then  my  absence  and  the  state  of  the  country  have  prevented  my 
ag  pressed,  but  Mr.  Stanton  knows  all  about  it;  the  services  I  rendered ;  the  cir- 
es  under  which  I  rendered  them;  the  manner  in  which  I  devoted  myself  to  my 
le  extent  and  severity  of  my  labors;  the  extraordinaxy  success  in  the  results  of 
9es,  and  the  merit  and  simple  justice  of  my  claim.'' 

inton,  who  afterwards  became  Secretary  of  War,  and  who,  by  reason  of  his  con- 
dth  the  litigation,  was  familiar  with  the  services  of  Mr.  Delia  Torre,  frequently 
Ir.  Delia  Torre  in  his  lifetime  and  his  widow  after  his  death  that  he  would  do 
power  to  procure  from  the  Government  a  just  recognition  of  Mr.  Delia  Torre's 
)y  the  Government  and  proper  compensation  for  the  same.  Mrs.  Delia  Torre 
a  petition  for  relief  at  the  first  session  of  the  Thirty-ninth  Congress.  During 
ency  of  the  said  petition  Mr.  Stanton,  the  then  Secretary  of  War,  addressed 
a  Torre  an  autograph  letter,  of  which  tlie  following  is  a  copy: 

War  Department,  Washington  City, 

January  23,  1867. 

Madam:  Your  recent  note  was  duly  received.     Mr.  Bid  well  informs  me  that 
ceived  and  filed  with  the  committee  a  statement  of  the  cases  conducted  by  Colo- 
Torre.     I  have  made  an  application  to  the  committee  to  permit  me  to  appear 
vm  and  give  my  testimony  in  relation  to  the  valuable  services  of  the  colonel  and 
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the  justice  of  his  claim.  I  shall  do  all  in  my  power  to  bring  the  case  to  a  fiivorable  tan 
speedy  determination,  and  shall  not  cease  in  my  interest  and  anxiety  for  the  welfare  o 
yourself  and  your  children. 

With  sincere  regard,  I  am  ever,  truly  yours, 

EDWIN  M.  STANTON. 
Mrs.  Della  Tobbe. 

No  action  was  taken  by  the  committee  on  said  petition. 

Mrs.  Delia  Torre  has  since  died,  and  her  heirs  now  seek  to  obtain  compensation  foi 
the  said  extraordinary  services  rendered  by  their  fiither. 

Your  committee  is  of  opinion  that  just  compensation  should  be  made  for  said  sernces 
for  the  reason  that  said  litigation  concerning  land  titles  in  California  imposed  great  kbo 
and  responsibility  on  the  said  Della  Torre  as  United  States  attorney,  for  which  do  ade- 
quate compensation  was  provided  by  the  fee  or  emolument  bill;  thiat  the  services  foi 
which  compensation  is  claimed  should  not  be  regarded  as  ordinary  official  service,  bni 
should  be  regarded  as  a  special  service,  not  falling  within  the  ordinary  line  of  the  distiici 
attorney's  official  business,  which  equitably  should  have  been  compensated  by  adeqoati 
remuneration. 

Section  4  of  the  act  of  1851  (9th  Stats.,  page  631)  authorized  the  President  to  ap* 
point  an  agent  learned  in  the  law,  whose  special  duty  it  should  be  to  superintend  the 
interest  of  the  United  States  in  the  premises,  to  wit,  the  ascertainment  and  settlement 
of  land  titles  in  California,  and  to  allow  him  reasonable  compensation. 

The  litigation  was  not  controlled  by  the  district  attorney  as  in  other  cases,  bat  the 
taking  of  an  appeal  and  its  prosecution  was  under  the  immediate  control  and  direction 
of  the  Attorney-General,  and  the  district  attorney  throughout  acted  under  his  direction. 
The  litigation  wa^  extraordinary  in  its  character,  and  the  provisions  for  the  defense  of 
the  cases  by  the  United  States  was  unusual.  Congress  makde  special  appropriations  to 
meet  the  extraordinary  services  and  expenses  incurred  in  the  defense  of  these  cases. 
These  appropriations  were  made  in  the  following  terms: 

APPBOPBIATIONS  FOB  CALIFOBNIA  LAND  CASES. 

,  1856. 

For  legal  assistance  and  other  necessary  expenditures  in  the  disposal  of  prirate  la&< 
claims  in  California,  twelve  thousand  dollars.     (11th  Stat.,  p.  115.) 

1857. 

For  defraying  the  expenses  of  the  defense  of  suits  against  the  United  States  for  land 
occupied  by  marine  hospitals,  light-houses,  and  fortifications  at  the  harbor  of  San  Fran 
Cisco,  California,  thirty  thousand  dollars.     (11th  Stat.,  p.  242.) 

1858. 

For  legal  assistance  and  other  necessary  expenditures  in  the  disposal  of  private  l&i 
claims  in  California,  twelve  thousand  dollars. 

For  services  of  special  counsel  and  other  extraordinary  expenses  in  defending  the  tii 
of  the  United  States  to  public  property  in  California,  forty  thousand  dollars.  (11th  St»i 
p.  307.) 

1859. 

For  legal  assistance  and  other  necessary  expenditures  in  the  disposal  of  private  \a^ 
claims  in  California,  ten  thousand  dollars. 

For  special  and  other  extraordinary  expenses  of  California  land  claims,  forty  thoos^ 
dollars.     (11th  Stat.,  p.  420.) 

There  appears  to  have  been  no  question  on  the  part  of  either  Attorney-Greneral  Bl» 
or  Mr.  Stanton  as  to  the  great  value  of  Mr.  Della  Torre's  services  for  the  United  St»i 
in  these  cases,  or  as  to  his  right  to  just  compensation.  It  appears  to  have  been  snppofi 
by  Attorney-General  Black  that  inasmuch  as  Mr.  Della  Torre  was  the  United  States  i 
tomey  for  the  district,  he  was  not  authorized  to  compensate  him  for  his  extraordinii 
services  cut  of  the  special  appropriations  made  by  Congress. 

The  allowance  for  additional  pay  for  extra-official  services  imposed  upon  judicial 
ministerial  officers  of  the  Government  is  not  unusual. 

Your  committe  without  intending  to  include  all  the  precedents  upon  the  subject  sal 
joins  a  list  of  some.*    Your  committee  believe  that  in  view  of  the  fact  of  the  snbsequez 

*See  Appendix  A. 
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employmeat  of  the  said  Delia  Torre  by  the  Grovemment,  and  of  the  compensation  re- 
ceived by  him  from  the  Government  for  his  services  daring  his  official  term,  the  sum  of 
110,000  would  be  just  compensation  for  his  extraordinary  services. 

Your  committee  therefore  report  back  the  bill  with  an  amendment  to  strike  out  the 
words  '* fifty  thousand  dollars''  and  insert  the  words  **  ten  thousand  dollars/'  and  rec- 
ommeod  that  the  bill  do  pass  as  amended. 


Appendix  A. 

Uil  of  statement  ofprecedentt  in  which  oddHional  compensation  has  been  provided  for  judicial 
or  ministerial  officers  of  the  Government  who  have  been  required  by  law  to  perform  extra- 
official  duties  in  ascertaining  and  adjusting  tiUes  and  claims  to  land,  <&c, 

[Little  &  Brown's  edition  of  the  laws  of  the  United  States  will  be  referred  to  for  the 

statutes  mentioned  in  the  following  list.  ] 

Section  thirteen  of  '*  An  act  regulating  the  grants  of  land,  and  providing  for  the  dis- 
poaal  of  the  lands  of  the  United  States  south  of  the  State  of  Tennessee. "  The  comrais- 
ooDers  allowed  $2,000,  and  the  registers  of  land  offices,  acting  as  commissioners,  $500, 
ibr  services  as  commissioner.     ( Vide  vol.  2,  p.  234. )     Approved  March  3,  1803. 

Section  four  of  **  An  act  making  provision  for  the  disposal  of  the  public  lands  in  the 
Indiana  Territory,  and  for  other  purposes. ' '  The  registers  and  receivers  of  three  land 
offices  allowed  $500  each,  for  services  as  commissioners.  (Vol.  2,  p.  279.)  Approved 
March  26,  1804. 

Section  five  of  *'An  act  supplementary  to  the  act  entitled  '  An  act  making  provision 
for  the  disposal  of  the  .public  lands  in  the  Indiana  Territory,  and  for  other  purposes.'  " 
Each  of  said  registers  and  receivers  allowed  a  further  sum  of  $500.  (Vol.  2,  p.  345.) 
Approved  March  3,  1805. 

Section  six  of  ^*An  act  supplementary  to  an  act  entitled  ^  A.a  iict  for  a^certiiuin^  and 
adJQsting  the  titles  and  claims  to  land  within  the  Territory  of  Orleans  and  the  district 
of  Louisiana. ' "     Each  of  the  registers  of  the  land  offices  in  the  Territory  of  Orleans 
illowed,  in  addition  to  his  other  emoluments,  $500,  for  about  eight  months'  services  as 
oommissioner  under  this  act.     (Vol.  2,  p.  392.)     Approved  April  21,  1806. 

Section  three  of  ^*  An  act  respecting  the  claims  to  laud  in  the  Indiana  Territory  and 
State  of  Ohio."  Each  of  the  registers  and  receivers  to  whom  extnv-official  duties  were 
ttngned  by  this  act  were  allowed  an  additional  compensation  of  $500.  (Vol.  2,  p.  395. ) 
Approved  April  21,  1806. 

Section  six  of  *' An  act  confirming  claims  to  land  in  the  district  of  Vtncennes,  and 
for  other  purposes."  The  register  and  receiver  to  be  allowed  each  an  additional  com- 
pensation of  $500  for  his  services  in  relation  to  such  claims.  (Vol.  2,  p.  447.)  Ap- 
proved March  3.  1807. 

Section  eight  of  *' An  act  making  further  provision  for  settling  the  claims  to  lands  in 
the  Territory  of  Missouri."  The  recorder  allowed  50  cents  for  each  claim  decided  on, 
in  addition  to  his  salary,  and  $500  additional  compensation  on  the  completion  of  the 
bosiness.     (Vol.  2,  p.  752.)     Approved  June  13,  1812. 

Section  six  of  **  An  act  allowing  further  time  for  delivering  the  evidence  in  support  of 
pUims  to  land  in  the  Territory  of  Missouri,  and  for  regulating  the  donation  grants  there- 
in."   The  recorder  of  land  titles  allowed  additional  compensation  similar  to  the  above. 
(Vol.  2,  p.  815.)     Approved  March  3,  1813. 

,  Section  ten  of  **  An  act  for  adjusting  the  claims  to  land,  and  establishing  land  offices 
JB  the  district  east  of  the  island  of  N^ew  Orleans."  The  registers  and  receivers,  respect- 
ively, allowed  as  a  compensation  for  their  servicer*  in  relation  to  the  said  ctaimn^  at  the  rate 
of  11,500  a  year.     (Vol.  3,  p.  531. )     Approved  March  3,  1819. 

Section  three  of  '*  An  act  providing  for  the  examination  of  the  titles  to  land  in  that 
pArtof  the  State  of  Louisiana  situated  between  the  Rio  Hondo  and  the  Sabine  River." 
"Hie  register  and  receiver  allowed  each  a  compensation  of  $500  for  the  services  required 
hy  this  act,  &c.     (Vol.  3,  p.  757.)     Approved  March  3,  1823. 

^^tion  thirteen  of  "  An  act  enabling  the  claimants  to  lands  within  the  limits  of  the 
State  of  Missouri  and  Territory  of  Arl^nsas  to  institute  proceedings  to  try  the  validity 
of  their  claims."  **The  district  judge  for  the  State  of  Missouri  shall,  while  in  the  dis- 
<^rge  of  the  duties  imposed  by  this  act,  be  allowed  at  the  rate  of  $S00  per  annum,  in 
•Edition  to  his  salary  as  district  judge  for  the  State  of  Missouri."  (Vol.  4,  p.  56.)  Ap- 
proved May  26,  1824. 
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Section  eight  of  *^An  act  to  extend  the  time  for  the  settlement  of  private  land  claims 
in  the  Territory  of  Florida  to  provide  for  the  preservation  of  the  public  archives  in  said 
Territory,  and  for  the  relief  of  John  Johnson.  **  The  commissioners,  under  this  act,  were 
allowed  $2,000  per  annnm,  and  the  register  and  receiver  were  each  allowed  the  sam  of 
$1,000  for  the  performance  of  the  duties  required  by  this  act.  (Vol.  4,  p.  126  ;  Ap- 
proved March  3,  1825. 

Section  six  of  '*An  act  to  provide  for  the  confirmation  and  settlement  of  private  lancL 
claims  in  East  Florida,  and  for  other  purposes."  By  this  act  the  register  and  receive^ 
were  entitled  to  receive  the  sum  of  $1,500  per  annum  as  a  full  compensation  for  the  per-- 
forniance  of  his  duties,  and  the  additional  duties  re<iuired  by  this  act,  &c.  (Vol.  4,  p. 
203. )     Approved  February  8,  1827. 

Section  two  of  '*An  act  supplementary  to  the  several  acts  providing  for  the  adjustment 
of  land  claims  in  the  State  of  Alabama."  By  this  act  the  register  and  receiver  were 
allowed,  a»  a  compensation  for  their  services  in  relation  to  said  claims,  and  for  the  serv- 
ices to  be  performed  under  the  provisions  of  the  several  acts  to  which  this  is  a  supple- 
ment, at  the  rate  of  $1,000  per  annum.     (Vol.  4,  p.  240.)     Approved  March  3,  1827. 

Section  four  of  *'An  act  supplementary  to  the  several  acts  providing  for  the  settlenieDt 
and  confirmation  of  private  land  claims  in  Florida. ' '  By  this  act  the  register  and  re- 
ceiver were  each  allowed  $1,000  as  extra  compensation,  for  acting  ex  officio  as  commis^ 
sioners,  &c.  Certain  claims  under  this  act  to  be  received  and  adjudicated  by  the  jndge 
of  the  superior  court  of  the  district  within  which  the  land  lies,  &c.  (Vol.  4,  p.  285.) 
Approved  May  23, 1828. 

**An  act  making  additional  appropriations  for  the  support  of  Grovemment  for  the  year 
1829."  This  act  provides  for  additional  compensation  to  the  district  judge  for  the  dis- 
trict of  Missouri,  under  the  act  of  26th  May,  1824.  (Vol.  4,  p.  342.)  *  Approved  March 
2,  1829. 

Section  eight  of  "An  act  for  further  extending  the  powersof  the  judges  of  the  superior 
court  of  the  Territory  of  Arkansas,  under  the  act  of  the  26th  day  of  May,  1824,  and  for 
other  purposes."  This  act  imposed  certain  duties  relating  to  land  claims  upon  those 
judges,  and  enacts  *'that  each  of  the  judges  of  the  supreme  court  of  the  Territory  of  Ar- 
kansas shall,  while  in  the  discharge  of  their  duties  imposed  by  this  act,  be  allowed  at 
the  rate  of  $800  per  annnm  in  addition  to  their  salary  as  judges  of  the  superior  court  for 
the  Territory  of  Arkansas,"  Ac.     (Vol.  4,  p.  401.)    Approval  May  8,  1S30. 

"An  act  making  appropriations  for  the  support  of  Gvemment  for  the  year  1831." 
This  act  provides  "  for  compensation  to  William  Cranch,  chief-justice  of  the  circuit  court 
for  the  District  of  Columbia,  for  preparing  a  code  of  civil  and  criminal  jurisprudence,  in 
compliance  with  an  act  of  Congress  approved  29th  April,  1816,  $1,000.  (Vol.  4,  p.  457.) 
Approved  March  2,  1831. 

Section  five  of  "An  act  for  the  final  adjustment  of  the  claims  to  lands  in  the  southeast- 
ern land  district  in  the  State  of  Louisiana."  By  this  act  the  register  and  receiver  of 
the  land  office  were  allowed  the  sum  of  $500  each,  as  additional  compensation  for  addi- 
tional services  therein  prescribed.     (Vol.  4,  p.  562.)     Approved  July  4,  1832. 

Section  4  of  "An  act  for  the  final  adjustment  of  private  land  claims  in  Missouri. '' 
By  this  act  the  recorder  of  land  titles  was  allowed  for  his  additional  services,  imposed 
thereby,  the  sum  of  $1,500  per  annum.     (Vol.  4,  p.  567.)     Approved  July  9,  1832, 

Section  13  of  "An  act  in  addition  to  ^An  act  to  promote  the  progress  of  the  useful 
arts,'"  makes  provision  that  there  be  paid  annually,  out  of  the  patent  fund,  to  the 
chief-justice  of  the  district  court  of  the  United  States  for  the  District  of  Columbia,  in 
consideration  of  the  extra  services  imposed  by  this  act,  the  sum  of  $100.  (Vol.  5,  p. 
355.)     Approved  March  3,  1839. 

Section  7  of  "An  act  making  appropriations  for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  30th  June,  1846,  and  for  other  purposes,"  maJces 
provision  for  additional  compensation  to  the  district  judges  of  Missouri,  Arkansas, 
Louisiana,  Mississippi,  and  Alabama,  under  the  provisions  of  the  first  section  of  the  act 
of  17th  June,  1844,  the  sum  of  $7,666.67.     (Vol.  5,  p.  765.)     Approved  March  3, 1845. 

Your  committee  report  the  bill  with  an  amendment  striking  oat  the 
words  ^'  fifty  thousand  dollars,"  and  inserting  the  words  ^^  ten  thousand 
dollars";  and  recommend  that  when  so  amended  it  do  pass. 


49th  Congress,  (  SE:N^ATE.  i  Eepobt 

Ist  Session,       ]  \  No.  161. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1886.— Ordered' to  be  printed. 


Mr.  Payne,  from  the  Committee  on  Pensioss,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  204. 1 

Frank  Gray,  a  citizen,  was  recommended  by  General  Burbridge  for  a 
second  lieutenancy;  was  directed  to  accompany  him  from  Lexington  to 
Frankfort,  Ky.  In  that  expedition  he  fell  under  his  horse  and  received 
an  injury  which  has  been  and  is  the  basis  of  his  claim  for  a  pension. 
Be  first  applied  for  a  pension  in  1880,  nearly  fifteen  years  after  receiv- 
ing the  injury.  His  application  was  refused  because  he  was  not  in  the 
military  service  at  the  time  his  disability  occurred.  He  then  petitioned 
Congress  for  a  pension,  and  a  special  act  was  passed  July  7, 1884,  plac- 
ing him  on  the  pension  roll  as  second  lieutenant,  his  pension  to  ^'com 

mence  from  the  passage  of  the  act." 
Nothing  of  special  merit  or  worth  is  found  in  the  case  which,  in  the 

jodgment  of  the  committee,  entitles  the  claimant  to  the  arrears  from 

November,  1864,  which  is  proposed  in  the  bill. 
The  committee  therefore  recommends  the  indefinite  postponement  of 

the  bUl. 


I 


/ 


/ 


49th  Ck)HaBBSS,  I  SENATE.  4  Bbpobt 

Ut  SesHan.       ]  (No.  162. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruary  S4,  1886.--Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  the  petition  of  Sergeant  £.  H.  Brodie.  ] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
Sergeant  E.  H.  Brodie^  "  requesting  that  a  certificate  of  merit  may  be 
granted  him,^  hive  considered  the  same^  and  they  beg  leave  to  report : 

That  while  the  long  and  honorable  record  of  Sergeant  Brodie  is  marked 
by  conspicuous  gallantry,  the  general  orders  on  the  subject  of  certifi- 
cates of  merit,  issued  by  the  Adjutant-General,  and  hereto  annexed, 
forbid  the  issuing  of  such  papers. 

In  view  of  these  orders  your  committee  are  forced  to  report  adversely 
on  the  petition,  and  they  ask  to  be  discharged  from  the  further  consid- 
eration of  the  subject. 


OBifikR^L  Orders  )  Headquarters  of  the  Army, 

No.  28.  5  Adjutant-General's  Office, 

Wa8hingtony  May  24,  1878. 

By  direction  of  the  Secretary  of  War,  the  following  order  is  promulgated  for  the 
information  and  gaidance  of  all  concerned : 

The  extra  pay  of  two  dollars  per  month  in  virtae  of  the  certificate  of  merit,  granted 
in  accordance  with  sections  1216  and  1285,  Revised  Statutes,  will  commence  at  the 
date  of  the  hattle  or  engagement  in  which  the  certificate  was  won,  and  continue 
while  the  soldier  remains  continuously  in  service  as  an  enlisted  man. 

The  certificates  conferred  on  soldiers  who  may  diehefore  receiving  them  will  be  de- 
posited with  the  Second  Auditor  of  the  Treasury,  for  the  benefit  of  their  heirs ;  and 
in  cases  of  discharge  prior  to  issue,  they  will  be  retained  in  the  Adjutant-Greneral's 
Office  until  applied  for,  when  proof  will  be  required  that  the  applicants  are  the  per- 
•uDs  entitled  to  them. 

No  certificate  of  merit  will  be  granted  to  any  person  not  in  the  military  service  of 
the  United  States  at  date  of  application  for  same. 

By  command  of  General  Sherman. 

E.  D.  TOWNSEND, 

Adjutant-General. 


OnnBBAJL  Orders  ?  Headquarters  of  the  Armt, 

No.  110.  5  Adjutant-General's  Office, 

Waehingtonf  December  6, 1877. 

The  following  order  has  been  received  from  the  War  Department : 

The  President,  to  whose  attention  the  subject  of  issuing  ''  certificates  of  merit," 

under  sections  1216  and  1285,  Revised  Statutes,  has  been  invited,  is  pleased  to  direct 

Uiat  these  statutes  shall  be  brought  into  active  operation,  to  take  effect  from  June  22, 

18749  the  date  of  approval  of  the  act  to  revise  and  consolidate  the  statutes  of  the  United 


SERGEANT   E.    H.    BRODIE. 


Section  1216  provides  that  ''when  any  private  soldier  shall  have  distinguished 
himself  in  the  service,  the  President  niay ,  on  the  recommendation  of  the  commanding     i 
officer  of  the  regiment  to  which  such  private  soldier  helongs,  grant  him  a  certificate     ^, 
of  merit." 

Eecommendations  may  be  made  on  account  of  any  distinguished,  conduct  exhibited 
since  June  22, 1874.  As  bravery  and  fidelity  to  duty  are  the  characteristics  of  every 
true  soldier,  extra  rewards  for  such  conduct  are  not  to  be  expected.  The  certificate 
of  merit  will  only  be  conferred  for  acts  which  distinguish  a  soldier  above  his  com- 
rades.   Recommeudatious  will  only  be  made  upon  this  understanding. 

The  Adjutant-Gheneral  will  prepare  suitable  parchment  forms  for  the  certificate^ 
and  the  Paymaster-General  will  make  provision  for  the  extra  pay  allowed  under 
tion  1285. 

By  command  of  General  Sherman. 

E.  D.  TOWNSEND, 

Adjutani-OeneMU. 

o 


•IT 
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49th  Congress,  )  SENATE.  (  Eepobt 

1st  Session.       f  )  No.  163. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24 ,  1886.— Ordered  to  be  printed. 


Mr.  HoAB,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  501.  J 

The  Committee  on  OlaimSj  to  whom  was  referred  the  bill  {8.  601)  for  the 
relief  of  Charles  W.  Foulke^  have  considered  the  same^  and  respectfully 
report : 

The  claimant  alleges  that  in  the  years  1868  and  1869,  being  a  clerk  in 
the  Treasury  Department,  he  prepared,  by  direction  of  the  Secretary  of 
the  Treasury,  a  compilation  of  the  laws  ol  the  United  States  in  regard  to 
the  appointment,  removal,  <ind  compensation  of  all  officers  and  employes 
in  said  Department.  He  alleges  that  the  work  was  done  after  regular 
office  hours,  under  a  promise  from  the  Secretary  that  he  should  be  com- 
pensated, and  that  the  Secretary  was  authorized  to  make  payment  for 
said  work  from  the  contingent  fund  at  his  disposal,  but  that  said  fund 
was  covered  into  the  Treasury  before  his  work  was  completed.  These 
facts  appear  only  from  the  certificates,  not  under  oath,  of  fellow-clerks, 
including  Mr.  Creecy  and  Mr.  Vanderbilt,  appointment  clerks.  It  does 
not  appear  that  this  claim  was  presented  to  Congress  until  1880,  and 
no  reason  is  shown  why  the  claimant  did  not  resort  to  the  Court  of 
Claims. 

Under  these  circumstances  it  does  not  seem  to  the  committee  expe- 
dient to  recommend  compensation  by  means  of  a  special  act  of  Congress. 
While  there  have  been  cases  in  which  we  have  recommended  compen- 
sation to  clerks  in  the  Departments  for  special  services  performed  in 
addition  to  the  regular  duties,  those  cases  have  been  very  rare.  The 
contract  and  the  public  necfessity  ought  to  be  clearly  proved  by  evidence 
sufficient  to  establish  the  case  in  a  coutt  of  justice. 

The  committee  recommend  that  the  bill  do  not  pass. 


«TH  Congress.  ^  SENATE.  (  Report 

Ut  SeMiofi.       i  '  t  No.  164. 


IN  TH£  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  24, 1886. — Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

CTo  accompany  bill  8.  1310.  J 

The  Committee  on  ClaimSj  to  whom  wa^  re/erred  the  biU  {8. 1310)  for  the 
relief  of  William  Tabby  have  considered  the  same,  and  respectfully  report : 

We  adopt  the  report  made  by  Mr.  Hoar  irom  this  committee  in  the 
first  session  of  the  Forty-eighth  Congress,  and  recommend  the  passage 
of  the  bill: 

This  is  a  claim  for  property  alleged  to  have  been  taken  from  the  claimant,  in  part 
in  May,  1>:J<)3,  by  forces  nnder  the  comnianTd  of  General  Joseph  Hooker,  and  in  part  in 
May,  1864,  by  forces  under  command  of  Maj.  Gen.  U.  S.  Grant.  It  appears  from  the 
eT'idence  on  file  that  the  claimant  was  bom  in  England ;  that  he  came  to  this  country 
in  ltM8,  and  has  since  resided  in  Spottsylvauia  County,  Virginia;  that  in  1856  he  de- 
clared m  one  of  the  courts  in  said  State  his  intention  to  become  a  citizen  of  the  United 
States  and  to  renounce  all  allegiance  to  foreign  powers,  in  the  manner  prescribed  by 
law  ;  that  in  1870  he  took  his  hnal  oath  and  received  his  naturalization  papers. 

On  the  16th  day  of  September,  1872,  he  presented  his  claim  to  the  Southern  Claims 
Commission.  The  reports  of  that  Commission  show  that  the  claim  was  never  prose- 
cuted before  them.  The  Claimant  alleges  that  he  did  not  prosecute  his  claim  before 
that  Commission  because  informed  by  his  counsel,  after  having  presented  his  claim, 
that  the  Commission  had  said  that  they  would  not  take  jurisdiction  of  the  cause, 
owing  to  the  fact  that  the  claimant  was  not,  at  the  time  of  the  taking  of  the  prop- 
erty, a  citizen  of  the  United  States.  The  claimant  farther  alleges  that  his  counsel 
informed  him  that  the  Commission  advised  a  petition  to  Congress. 

Upon  this  state  of  facts  the  claimant  made  a  petition  to  Congress  in  1874,  that 
being  two  years  after  be  had  filed  his  petition  before  the  Southern  Claims  Commis- 
sion. 

There  seems  to  be  no  doubt  as  to  the  claimant's  loyalty,  it  being  established  by  the 
testimony  of  several  witnesses,  including  his  neighbors  and  Union  soldiers.  Your 
committee  are  of  the  opinion  that,  so  far  as  the  character  of  the  claimant  is  con- 
cerned, there  is  nothing  which  should  deprive  him  of  relief  from  Congress.  The 
Southern  Claims  Commission  held  that  they  had  no  jurisdiction  because  the  claim- 
ant was  not  a  full  citizen  in  every  sense  of  the  word ;  but  he  surely  was  so  far  a  citi- 
zen as  to  entitle  him  to  protection  of  his  rights  of  property  from  this  Government. 
The  oath  declaring  his  intention  to  become  a  citizen  of  the  United  States  was  an  act 
of  expatriation,  after  which  he  could  not  claim  redress  through  the  British  Govern- 
ment. 

The  claim  is  for  quartermaster  and  commissary  supplies  taken  to  the  value  of 
$2,149.75.  No  vouchers  were  ^^^n  by  the  officers  taking  the  property,  which  is  ex- 
plained by  the  fact  that  Mr.  Tabb  and  his  family  were  sick  at  the  times  with  diph- 
theria. There  is  evidence  showing  that  on  ojie  of  the  occasions  two  of  Mr.  Tabb's 
children  were  lying  dead  in  his  house  from  that  disease.  But  there  is  other  satisfac- 
tory proof  that  property  belonging  to  the  claimant,  of  the  amount  and  value  alleged, 
was  taken  for  the  use  of  the  Army. 

A  favorable  report  in  the  case  was  made  in  the  second  session  of  the  Forty-fourth 
Congress,  recommending  that  the  Southern  Claims  Commission  be  given  jurisdiction 
of  the  claim.  Since  that  Commission  ceased  to  exist,  it  has  been  the  usual  way  in 
sach  cases  to  recommend  the  passage  of  a  bill  authorizing  the  Quartermaster-General 
to  examine  the  claim  and  report  to  Congress  the  facts.  This  claim,  however,  is  for 
a  small  sum,  and  the  proof  as  to  the  amount  and  value  of  the  property  taken  is  very 
satisfactory. 

Yoor  committee  therefore  recommend  that  the  bill  pass. 

O 


GoNGBEsSy )  SENATE.  i  Report 

IH  Session.       I  (  No.  165 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruary  24,  1886.— Ordered  to  be  printed. 


Mr.  MoBSiLL,  from  the  Committee  ou  Pablic  Baildings  and  GroandSt 

submitted  the  following 

REPORT: 

fTo  accompany  bill  S.  1404.] 

The  Committee  on  Public  Bnildings  and  Gronnds  have  had  nnder 
oousideration  the  selection  of  a  site  for,  and  the  construction  of,  a  suit- 
able building  for  a  post-office  in  the  city  of  Washington,  D.  C,  and  re- 
port in  support  of  the  bill  they  oflFer  covering  the  subject : 

I.  That  the  need  for  such  a  public  building  is  immediate,  and  by  every 
consideration  is  demanded.  The  poor,  unhealthy,  and  insufficient  ac- 
commodations of  the  present  rented  buUding  for  the  purpose  and  the 
termination  of  the  lease  of  the  same  all  combine  to  urge  action  upon 
the  subject. 

The  rapid  growth  of  the  city  and  the  improved  character  and  style 
of  the  private  residences  and  business  houses  which  strikingly  mark 
the  progress  and  adorn  every  street  and  avenue  of  the  city  are  more 
than  suggestive  of  a  public  duty  in  this  respect. 

Here,  at  the  capital  of  the  nation,  it  would  seem  fittingly  incumbent 
apon  the  Governmeut  to  give  tone,  inspiration,  and  direction,  by  ex- 
ample, to  architecture. 

II.  That  in  view  of  our  improved  and  improving  postal  service,  and 
the  system  by  which  no  one  resident  of  any  city,  where  carriers  are  em- 
ployed, need  scarcely  to  visit  the  post-office,  the  question  of  location  in 
respect  to  the  population  is  no  longer  of  paramount  consideration. 

III.  That,  considering  the  singular  relations  of  the  city  post-office  in 
the  discharj^e  of  its  functions,  in  respect  to  the  dead-letter  business, 
with  the  Post-Office  Department,  and  in  view  of  the  long  standing  and 
rapidly  growing  demand  for  greatly  increased  accommodations  there, 
as  urgently  set  out  by  the  previous  heads  of  that  Department,  and  of 
the  sufficient  fitness  of  the  location  for  the  city  post-ofQce,  the  admitted 
necessity  for  an  enlargement  of  the  Post-Office  Department  building, 
which  cannot  much  longer  be  deferred,  the  purchase  now  of  the  square 
No.  406,  corner  of  F  and  Eighth  streets,  is  the  step  to  be  taken. 

The  acquisition  of  this  square,  which  contains  60,000  square  feet,  would 
enable  the  Government  to  close  and  include  that  portion  of  Eighth 
street  l3ing  between  it  and  the  square  on  which  the  present  Department 
bailding  stands,  and  would  add  25,000  square  feet  more  available  ground 
and  secure  aa  even  frontage  on  F  street  with  that  of  the  Interior  De- 
partment building.  It  is  not  believed  that  any  site  of  sufficient  ground 
for  a  building  suitable  to  the  purpose  equally  eligible  in  respect  to  loca- 
tion can  be  had  for  any  price  relatively  so  favorable. 


2  BUILDING   FOR   CITY   POST-OFFICE,    WASHIICGTON,    D.   C- 

The  Post-Office  Department  is  paying  an  annaal  rental  of  $9,500  for 
ontside  baildings,  for  one  on  aqnare  No.  406,  included  in  the  proposed 
purchase,  $8,000,  and  for  the  city  post-office  a  rental  of  $5,000,  the  lease 
of  which  expired  December  15,  1884, 

The  Le  Droit  Building,  covered  bj'  the  purchase,  would,  it  is  believed, 
quite  well  answer  all  the  purposes  of  a  city  post-office  during  the  con- 
struction of  such  enlargement  of  the  Post-Office  Department  building 
(covering  suitable  provision  for  the  city  post-office)  as  may  now  be 
demanded  by  the  confined  and  overcrowded  affairs  of  that  Depart- 
ment, all  in  conformity  with  such  general  plan  for  the  extension  and  en- 
largement of  the  Post-Office  Department  building  as  shall  comprehend 
the  future  growth,  orderly  and  efficient  conduct  of  the  business  of  that 
Department  of  the  Government. 

IV.  That  you  acquire  a  piece  of  property  which  it  is  admitted  the 
Government  must  have  at  no  distant  day,  and  at  a  cost  now  much  be- 
low any  figure  the  future  is  most  likely  to  fix  as  the  fair  price  for  square 
406.  The  Government  at  once  saves  a  rental  of  $14,500,  and  secures, 
without  further  cost  for  rent,  sufficient  and  better  accommodations  thaa 
can  be  had  elsewhere  for  the  city  post-office  during  \f>he  time  which 
would  be  taken  any  where  for  the  construction  of  a  building  for  that 
purpose. 

Besides  the  saving  of  $14,500,  the  Government  would  derive  a  rental 
of  $21,740  from  the  remaining  property  of  the  square,  exclusive  of  that 
valued  at  $38,000,  which  pays  no  rent.  This,  added  to  the  saving  of 
$14,500,  would  be  equivalent  to  an  income  of  $32,240  per  annum,  equal 
to  about  3}  per  cent,  upon  one  million,  and  there  is  reason  to  know  the 
property  can  be  acquired  for  a  much  less  sum. 

The  property^  of  the  square,  exclusive  of  that  which  pays  no  rent, 
now  yields  an  income  of  $43,240. 


49th  Congrbss,  \  SENATE.  (  Kepobt 
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Fbbruart  25,  1H86. —Ordered  to  be  priuted. 


Mr.  Fbye,  from  the  Committee  ou  Commerce,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  8. 121.] 

'  ^1  The  Committee  on  Commerce j  to  whom  was  referred  the  bill  {JS,  121)  to  au- 
t^\   ^^^^^^  *''^  construction  of  a  bridge  across  the  Stateni  Island  Sound^  known 
08  Arthur  Killj  and  to  estublish  the  same  as  a  post-road^  beg  leave  to  re- 


tbe 


)Ql. 


port  as  follows  : 


Tbis  bill  makes  it  lawful  for  the  Stateu  Island  liapid  Trausit  Rail- 
road Company  and  the  Baltimore  and  New  York  Kailroad  Company, 
corporations  existing^  under  the  States  of  New  York  and  New  Jersey, 
lesiK'ctively,  to  construct  a  railws^y  bridge  across  the  Staten  Island 
Sound,  known  as  Arthur  Kill,  at  or  near  Elizabeth,  N.  J.,  and  the  town 
of  Northtield,  upon  Staten  Island,  New  York.  It  provides  that  the  bridge 
shall  be  constructed  as  a  pivot  drawbridge,  with  a  draw  over  the  niaiu 
channel  of  the  Sound  at  an  accessible  and  navigable  point  and  with 
ipans  of  not  less  than  200  feet  in  the  clear  on  each  side  of  the  central  or 
pivot  pier  of  the  draw,  and  that  these  spans  shall  not  be  less  than  32 
feet  above  low-water  mark  measuring  to  the  lowest  member  of  the 
bridge  superstructure.  The  bill  further  provides  that  the  plan  and  lo- 
cation of  the  bridge  shall  be  submitted  to  the  Secretary  of  War  and 
receive  his  approval  before  it  can  be  cons  true  t43d. 

The  committee  gave  ample  opportunity  to  all  parties  interested  to 
Present  their  arguments  in  favor  of  or  against  the  bill,  and,  after  care- 
folly  considering  the  same,  now  state  their  conclusions  as  follows : 

(1)  Staten  Island  Sound,  or  Arthur  Kill,  is  a  tidal  water-way  separat- 
ing  New  Jersey  from  Staten  Island,  New  York.  The  bill  does  not  lo- 
cate the  site  of  the  bridge,  but  led^ves  the  same  to  be  determined  by 
the  Secretary  of  War.  It  was  conceded,  however,  in  the  arguments 
before  the  committee  that  the  point  at  which  the  railroad  companies 
desired  to  construct  the  bridge,  if  the  site  chosen  bj^  them  should  be 
approved  by  the  Secretary  of  War,  was  near  the  southern  border  of  the 
town  of  Elizabeth,  and  where  the  Sound  does  not  exceed  600  feet  in 
width.  Some  of  the  opponents  of  the  bill  did  not  object  to  the  con- 
struction of  the  bridge  across  the  Sound,  but  to  the  location  as  chosen 
by  the  railroad  companies.  The  committee,  however,  are  of  opinion 
that  the  question  of  the  location  of  the  bridge  should  bo  left,  as  it  is 
left  by  the  bill,  to  the  determination  of  the  Secretary  of  War,  who  will 
doubtless  be  governed  in  his  action  by  the  report  of  engineer  officers 
thoroughly  familiar  with  the  Sound,  and  who  are  eminently  qualified 
to  determine  what  is  properly  a  question  of  engineering. 
In  almost  all  the  acts  of  Congress  authorizing  the  construction  of 
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bridges  over  navigable  streams  we  find  that  tbe  Secretary  of  War  h; 
been  invested  with  the  power  to  locate  the  bridge  and  approve  the  pla 
thereof,  and  no  sufficient  reason  has  been  presented  to  the  committe 
warranting  a  departure  from  this  uniform  usage. 

(2)  Staten  Island  Sound  is  an  important  water  way  connecting  New 
ark  Bay  and  Kill  van  Kull  with  Raritan  Bay,  and  along  this  Soaud 
there  is  carried  an  extensive  commerce.  The  shores  on  either  side  in 
the  main  are  low,  Hat  salt  meadows. 

The  chief  commerce  of  the  Sound  that  is  to  be  affected  by  the  cod 
stioiction  of  this  bridge  is  that  coming  from  South  Amboy.  Perth  Am- 
boy,  and  the  Raritan  River.  At  South  Amboy  the  Pennsylvania  Kail- 
road  Company  have  constructed  their  extensive  coal  wharves,  audat 
Perth  Amboy  are  found  the  large  piers  of  the  Lehigh  Valley  Railroad 
Company.  The  tonnage  from  South  Amboy,  as  shown  by  the  report  of 
Major  Gillespie  for  the  year  ending  June  30,  1884,  was  2,308,961  tons, 
being  chiefly  coal  (see  page  754);  from  Perth  Amboy,  from  the  same 
report  (page  754),  the  tonnage  was  2,293,620  tons;  this  also  was  chiefly 
coal.  From  the  Karitan  River  came,  first,  the  tonnage  passing  through 
the  Delaware  auci  Raritan  Canal  connecting  the  Delaware  and  Raritan 
Rivers,  amounting,  as  shown  by  that  report  (page  756),  to  l,272,;i86 
tons;  and  also  the  tonnage  coming  from  manufacturing  and  other  es- 
tablishments upon  the  river  and  tributaries,  and  which  were  carried  in 
small  sailboats  or  small  steamers,  and  shown  in  the  same  report  as 
409,939  tons.  What  proportion  of  this  entire  tonnage  passes  throngh 
the  Raritan  Ba}^  and  takes  what  is  known  as  the  outer  channel  through 
the  Narrows  to  New  York,  and  what  proportion  of  the  same  passes 
through  the  outer  channel  and  past  Sandy  Hook  and  up  the  coast^  the 
committee  have  no  accurate  means  of  determining;  it  was,  however,  con- 
clusively shown  to  the  committee,  and  indeed  admitted  by  all  parties, 
that  the  commerce  from  South  Amboy,  Perth  Amboy,  and  the  Delaware 
and  Raritan  Canal  and  which  passed  up  the  sound  to  New  York  Har- 
bor and  to  ports  situated  on  or  near  Long  Island  Sound,  was  carried 
almost  exclusively  in  canal  boats  and  barges ;  these  boats  and  barges  arc 
placed  in  large  tows,  sometimes  containing,  as  stated  to  the  committee 
8,000  tons  of  coal,  and  drawn  by  tugs.  The  canal  boats  or  barges  cominf 
from  the  Delaware  and  Raritan  Canal  are  brought  down  the  Raritar 
Ifciver  in  large  tows  and  pass  through  the  draw-bridge  of  the  Centra 
Railroad  of  New  Jersey  at  the  mouth  of  the  Raritan  River;  the  drawo 
this  bridge  gives  a  clear  water  way  of  200  feet. 

The  opponents  of  the  bill  claim  that  the  construction  of  the  hridgp 
would  otter  serious  obstruction  to  this  canal  boat  and  barge  traffic  b: 
contracting  the  width  of  the  channel  to  two  clear  water  ways  of  20 
feet  each  j  the  committee,  however,  are  of  the  opinion  that  the  diffical 
tie«  anticipated  by  the  opponents  of  the  bill  will  not  arise  in  actu^ 
practice.  It  must  be  remembered  that  these  canal  boats  and  barges  wi^ 
readily  pass  under  the  bridge  constructed  30  feet  above  low-water  mar 
without  the  draw  thereof  being  open,  and  it  was  shown  to  this  conimi 
tee  that  a  large  proportion  of  the  tugs  were  provided  with  smoke-stacl^ 
of  such  a  height  that  they  could  readily  pass  under  the  bridge  withod 
the  opening  of  the  draw.  Moreover,  it  is  a  well  known  fact  that  tli 
smoke-stacks  of  these  tugs  can  be  so  constructed  that  they  can  be  lov< 
ered  while  passing  under  a  bridge,  and  that  this  form  of  coustructio 
is  quite  common  if  not  almost  universal  upon  the  western  rivers,  wher 
the  boats  are  frequently  required  to  lower  their  stacks  while  passiD] 
under  bridges  construced  without  a  draw. 

The  committee  call  attention  to  the  fact  that  the  bill  does  not  fix  th* 


iruwi  VjU[ii[mii,y'H  uriug«  ^ 
triieted  across  the  Hudson  River,  near  Albany,  with  a  draw  of 
t,  uiid  above  this  draw  are  made  up  the  large  tows  of  canal  boats 
;  from  the  Erie  Canal  and  destined  to  New  York,  and  through  it 
iss  all  the  large  steamers  (dying  between  New  York  and  Albany. 
lake  eoinmerce  of  the  city  of  Chicago  is  accommodated  ujiou  the 
V  River,  and  at  least  99  ]ior  cent,  of  the  same  passes  through  one 
iridge  and  90  per  cent,  passes  thrnngh  five  draw-bridges.  Over 
icago  River  there  are  some  thirty  three  bridges  with  draws  there- 
,  none  of  them,  we  believe,  are  of  grater  width  thau  tliat  pro- 
sy the  bilL  Under  the  act  of  Congress  approved  the  3d  day  of 
,  1883,  the  construction  of  a  bridiieof  the  New  York,  Boston,  and 
ence  Railroad  Company  across  the  Thames  River,  at  or  near  JSkv 
1,  Conn.,  waa  authorized ;  the  location  and  plans  ihureof  were  to 
roved  by  a  board  of  Army  and  Navy  ofBcers  designated  by  the 
iries  of  War  and  Navy.  After  fhll  discussion  tins  board  has  ap- 
.  a  plan  of  a  bridge  with  a  draw  of  substantially  the  same  length 
I;  provided  in  the  bill,  and  through  this  draw  pass  the  Sound 
^rs  of  the  Norwich  Line,  and  large  ocean  craft,  and  the  United 
nar  vessels  destined  to  the  naval  station  whicU  is  situate<l  some 
»  above  the  bridge.  Across  the  Uarlem  River  in  New  York 
i  have  recently  been  constructed  and  approved  by  the  engineers 
Army  with  draws  of  considerably  leas  width  than  tiie  one  pro- 
by  this  bill ;  and  under  these  bridges  and  through  these  draws 
an  immense  commerce  as  well  as  the  large  car  floats  and  tows  of 
w  York  Central  and  Hudson  River  Railroad  to  the  High  Bridge 
us  of  that  line. 

a  fact  well  known  that  there  is  scarcely  a  navigable  water-way 
■  Jersey  which  has  not  been  bridged  under  the  antliority  of  the 
ture  of  that  State.  The  large  commerce  of  the  city  of  Newark, 
population  of  150,000  inhabitauts,  and  of  its  neighboring  towns 
through  the  draws  of  the  unmerous  bridges  across  the  Newark 
id  the  Passaic  River,  and  none  of  these  draws  have  a  width  greater 
) feet,  and  the  extent  and  value  of  the  commerce  and  the  number 
xels  passing  through  the  same  is  shown  by  the  above-mentioned 
of  Major  Gillespie  (page  742).  All  of  these  bridges  across  the 
k  Bav  and  the  Passaic  River  are  so  low  that  the  draws  are  re- 
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The  committee  refer  to  the  fact  that  a  bill  similar  to  this  received  tbe 
nnanimoas  approval  of  the  Senate  Committee  on  Commerce  at  the  last 
session,  and  they  also  refer  to  and  make  a  part  of  this  report  tbe  report 
of  the  Secretary  of  War  and  the  communications  of  the  War  Depart- 
ment in  regard  to  tbe  pre\ions  bill,  which  contained  provisions  sab.'^tan- 
tially  the  same  as  the  one  now  in  question.  They  call  special  attention 
to  the  following  language  of  Major  Gillespie,  of  the  Engineers: 

The  proposed  clear  width  of  200  feet  on  either  side  of  the  pivot  wiU  be  ample  to 
prevent  interference  with  the  secnriry  and  convenience  of  navifi^ation  of  Arthur 
kill.  It  is  a  comprehensive  cnteriirise,  which,  if  sncceasfnlly  carried  out,  will  add 
^  l^reatly  to  the  commercial  character  of  the  island  and  the  adjacent  shores,  and  the 
bridges  ma3^  be  safely  authorized  to  be  built  nnder  the  restrictions  of  the  bill  without 
any  detriment  to  commerce,  pre>ent  or  prospective. 

In  the  report  of  Major  Gillespie  tbe  Chief  of  Engineers  coucarred; 
and  tbe  same  was  approved  by  tbe  Secretary  of  War. 

(3)  Tbe  two  corporations  which  by  the  bill  are  authorized  to  coustract 
this  bridge  are  now  controlled  by  tbe  Baltimore  and  Ohio  Railroad 
Company,  which  seeks  for  its  traffic  an  independent  outlet  upon  New 
York  Harbor.  This  company  is  one  of  tbe  large  trunk  lines,  so  called, 
controlling  some  3,000<miles  of  railway,  extending  to  Cincinnati,  Louis- 
ville, and  Saint  Louis  on  tbe  southwest,  and  Pittsburgh,  Cleveland, 
Sandusky,  and  Chicago  in  tbe  north  and  northwest. 

This  company  desires  to  use  the  northern  and  eastern  shore  of  Staten 
Island  for  its  terminus ;  upon  these  shores  there  is  ample  depth  of  water 
for  tbe  accommodation  of  tbe  largest  sea-going  vessels.-  TheseTessda 
can  come  direct  to  the  piers  constructed  upon  these  Staten  Island  shores 
and  unload  their  cargoes  direct  into  warehouses,  whence  the  same  can 
be  loaded  directly  into  cars  for  shipment  to  their  places  of  distribution- 
Terminal  charges  for  lighterage  from  the  vessel  to  tbe  warehouse  and 
again  from  the  warehouse  to  the  railroad  will  thus  be  saved.  The  av- 
erage cost  of  lighterage  in  tbe  New  York  Harbor  was  stated  to  your 
committee  as  60  cents  a  ton.  Tbe  railroad  company  also  propose  to 
carry  their  passenger  traffic  in  fast  steamers  directly  i'xom  tbe  northern 
point  of  tbe  island  to  their  depot  near  the  Battery  in  New  York  Cityt 
and  which  is  immediately  connected  with  tbe  station  of  the  four  elevated 
railroad  lines  in  New  York. 

The  construction  of  tbe  bridge  will  therefore  serve  a  very  important 
public  purpose  and  accommodate  a  very  large  amount  of  interstate  and 
foreign  traffic,  and  will  give  to  the  Baltimore  and  Ohio  Railroad  an  in- 
dependent terminus  at  New  York,  and  will  bring  into  use  for  commer- 
cial purposes  tbe  deep- watered  shore  of  Staten  Island,  which  forms  tb* 
southern  portion  of  the  New  York  Harbor. 

(4)  Tbe  committee  are  of  opinion  that  the  commerce  which  pasa©* 
across  such  a  stream  as  Stateu  Island  Sound  is  to  be  accommodated  ^ 
well  as  that  which  passes  along  it,  and,  in  tbe  language  of  tbe  Suprenti< 
Court  in  the  case  of  Escanaba  Company  V8,  Chicago  (107  U.  S.  Reports 
page  680),  "  The  object  of  wise  legislation  is  to  give  facilities  to  bot* 
with  tbe  least  obstruction  to  either."  This  we  think  is  accomplisb^ 
by  the  provisions  of  tbe  bill.  Commerce  of  tbe  railroad  can  pass  acro^ 
the  Sound,  commerce  of  tbe  Sound  can  pass  through  the  draw^  whio^ 
are  ample  for  every  purpose,  and  tbe  large  proportion  of  tbe  Souct' 
traffic  can  pass  under  the  bridge  without  eveu  tbe  necessity  of  opeuio^- 
the  draw  and  without  being  obstructed  in  any  substantial  degree. 

Tbe  committee  therefore  report  Senate  bill  No.  121  with  amendment^ 
and  recommend  its  passage  as  amended. 
Since  this  report  was  prepared  tbe  attention  of  your  committee  h» 
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been  called  to  resolntions  passed  bv  the  legislature  of  New  Jersey,  touch- 
ing tbe  authority  of  Congress  in  these  premises,  and  in  fact  denying 
that  authority.  They  therefore  submit  their  views  as  to  this  question. 
They  also  annex  communications  fronr  the  Secretary  of  War. 

The  committee  does  not  deem  it  necessary  to  enter  into  an  extended 
disenssion  of  the  power  of  Congress  to  pass  acts  authorizing  the  con- 
struction of  bridges  over  interstate  water-ways.  This  power  has  been 
exercised  too  frequently  to  be  now  the  subject  of  serious  denial.  To 
eitea  single  instance  among  the  statntesi  enacted  by  the  Forty-seventh 
Congress,  there  are  twenty-four  acts  in  substantially  the  same  terms  a« 
the  present  bill  authorizing  railroad  companies  to  build  bridges  over 
navigable  rivers  within  and  between  States:  hardly  a  session  of  Con- 
gress passes  without  similar  authority  being  conferred  upon  a  railroad 
or  bridge  company  to  bridge  some  navigable  stream. 

In  1876  tfie  State  of  South  Carolina  filed  a  bill  in  tbe  Supreme  Court 
of  the  United  States  against  the  State  of  Georgia  and  the  Secretary  of 
War,  to  prevent  the  United  States  engineers  from  building  a  crib 
across  one  channel  of  the  Savannah  River  in  oij[ler  to  deepen  the  other ; 
the  court  dismissed  the  bill,  and  in  so  doing  used  the  following  lan- 
gnage: 

They  (the  States  before  the  adoption  of  tbe  Federal  CoDHtitutioD)  had  pleuary  au 
thonty  to  make  iiuprovement'S  in  the  bed  of  a  river,  to  divert  the  water  from  one 
cliannel  to  another,  and  to  plant  obHtructions  in  it  at  their  wiU,  but  the  power  to 
Kgnlate  commerce  conferred  by  the  Constitution  is  that  which  previously  existed  in 
the  States.  The  power  to  regulate  commerce  confers  the  control,  for  that  purpose,  to 
the  extent  neceswary,  of  all  the  navigable  rivers  of  the  United  States  which  are  ac- 
cewible  from  a  Stat«  other  than  those  in  which  they  lie;  for  this  purpose  they  are 
the  public  property  of  tbe  United  States,  subject  to  all  the  requisite  legislation  by 
Cougrehs.     (South  Carolina  vs.  Ueorgia,  93  U.  S.,  p.  4.) 

Again  the  court  said : 

Every  structure  erected  in  the  bed  of  a  river,  whether  in  the  channel  oi  not,  would 
1^  an  obstruction.  It  might  be  a  light-house  erected  on  a  submerged  sand-ban^k,  or  a 
j^tty  pushed  out  into  a  stream  to  narrow  the  water-way,  or  a  pier  of  a  bridge  standing 
where  vessels  now  pass. 

It  is  true  that  the  States  retain  the  power  to  authorize  the  construc- 
^on  of  bridges  across  navigable  streams,  as  long  as  the  subject  is  not 
^gnlated  by  Congress,  but  the  moment  that  Congress,  in  pursuance 
^f  the  power  delegated  to  it  by  tbe  Constitution,  exercises  its  right  to 
authorize  the  construction  of  bridges.  State  enactments  contrary  thereto 
"^oie  null  and  void.  This  is  a  doctrine  settled  by  numerous  decisions 
<>f  the  Supreme  Court  of  the  United  States,  and  upon  which  Congress 
J^as  uniformly  acted.  In  the  case  of  Gillman  V8,  Philadelphia  (3  Wal- 
lace, 713),  the  court,  referring  to  the  construction  of  bridges,  uses  the 
following  language : 

t*he  States  have  always  exercised  this  power,  and,  from  the  nature  and  objects  of  the 
•*o  systems  of  govern  n  ent,  they  must  always  coutibne  to  exercise  it,  subject,  however, 
*J  all  cases  to  the  paramount  authority  of  Congress  whenever  the  power  of  the  State 
*oall  btj  exerted  within  the  sphere  of  the  commercial  power  which  bebmgs  to  the 
^tion. 

Again: 

Lafttly,  Congress  may  interpose,  whenever  it  shall  be  deemed  neci  ssary;  by  general 
P^.^Pccial  laws  it  may  regulat«  all  bridges  over  navigable  waters,  remove  otfending 
bndj5<»8^  and  punish  those  who  shall  thereafter  erect  them.  Within  the  sphere  of  their 
ytbority  both  the  legislative  and  judicial  power  of  the  United  States  are  supreme. 
*^  different  doctrine  linds  no  warrant  in  the  Constitution  and  is  abnormal  and  revo- 
»ntionary. 
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In  a  case  conoeroing  a  license  to  constroct  a  boom  in  the  M 
tbe  conrt  said,  in  1878 :  '^  Moreover,  the  United  States,  hai 
mount  control  over  the  river ^  may  grant  9wk  license  if  the  State 
fuse  oneP  (98  U.  S.,  p.  409,  Patterson  r«.  Boom  Co.)  In 
same  court  said,  in  the  case  relating  to  the  bridge  over  tbe  O 
authorized  by  both  State  and  the  United  States,  that  the  a< 
gress  was  ^^  the  paramount  license  for  the  erection  and  maim 
tbe  bridge."  (105  U.  S.,  p.  479,  Bridge  Company  V9.  Unite 
The  authority  to  construct  th^bndge  across  the  Mississippi  I 
Council  Blufis  to  Omaha  is  derived  from  the  act  of  Congress 
ary  24,  1871.  without  any  legislation  of  the  State  of  Iowa  a 
its  construction,  and  the  construction  of  the  bridge  under  tl 
been  declared  legal  by  the  Supreme  Court  of  the  Unite<l  Stai 

Tbe  act  of  Congress  of  July  14,  1862  (11  Stat  L.,  570),  s 
a  railroad  company  to  construct  the  bridge  over  the  Ohio  E 
Steubenville,  and  makes  void  all  provisions  of  the  acts  of  O 
ginia  in  conflict  therewith.  This  is  a  notable  instance  of  where 
authorized  a  railroad  company  to  construct  its  bridge  ovei 
Biver,  although  the  eifpress  legislation  of  Virginia  provide 
should  not  construct  that  bridge  until  certain  other  bridges 
constructed  elsewhere.  The  act  of  Congress  strikes  down  tl 
tion  of  the  State  legislature,  and  gives  express  authority  t 
road  company  to  coustruct  its  bridge  in  spite  of  the  same. 

The  committee  do  not  deem  it  necessary  to  cite  more  iui 
Congressional  action  in  authorizing  bridges,  nor  to  refer 
length  to  the  numerous  decisions  of  the  Supreme  Cburt  a 
courts  of  the  United  States,  in  which  this  power  is  recogniz 
questioned. 


War  Depart 
IVashington  C%ty,Jan»ar 

Sir  :  I  have  the  honor  to  ackuowleclge  the  receipt  of  a  letter  dated  the 
from  the  (/Ouimittee  on  Commerce,  by  it8  clerk,  inclosing  Senate  bill  No 
ninth  Congress,  first  session,  *'To  authorize  the  construction  of  a  bridges 
Island  Sound,  known  as  Arthur  Kill,  and  to  establish  the  same  as  a  pos 
requesting  that  the  committee  be  furnished  with  such  suggestions  as  ma; 
proper  touching  the  merits  of  the  bill  and  the  propriety  ot  its  passage. 

In  reply  I  beg  to  invite  your  attention  to  the  inclosed  letter  dated,  the  ; 
firom  the  Chief  of  Engineers,  who  embodies  a  report  in  this  matter  by  Ma] 
Corps  of  Engineers,  concurring  in  his  views  and  recommending  that  the  1 
dear  between  the  bridge  and  the  water  be  measured  from  the  level  of  meai 
and  be  made  32  feet,  if  practicable. 

The  recommendations  of  Major  Gillespie  and  of  the  Chief  of  Engine* 
cnrred  in. 

Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDK 
Secrete 
Hon.  Samukl  J.  R.  McMillan, 

Chairman  Committee  on  Commerce^  U.  S,  Stnate. 


Office  of  thk  Chief  of  Exginkerh,  U.  S.  - 

Washington  f  £>.  C.^Januai 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  this  office  for  re] 
from  the  Senate  Committee  on  Commerce,  by  its  clerk,  Mr.  J.  B.  McMilb 
8th  instant,  inclosing  Senate  bill  121,  Forty-ninth  Congress,  first  session, 
ize  the  construction  of  a  bridge  across  the  Staten  Island  Sound,  know 
Kill,  and  establish  the  same  as  a  post-road,"  and  to  state  that  it  wat^  ref< 
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0.  L.  GilleBpie,  Corps  of  Eogineers,  who  has  returned  it  with  a  report,  of  which  the 
foI)owinf(  copy  is  respectfully  snhmitted. 

Major  Gillespit^'s  views  are  coucarred  in  hy  this  office,  and  Id  addition  it  is  recom- 
meoded  that  the  height  iu  the  clear  between  the  bridge  structure  and  the  water  be 
lueMored  from  the  level  of  mean  low  water,  aud  be  nrii^e  32  feet,  if  practicable. 

United  States  Engineer  Office, 

New  Yorkf  January  16,  1886. 

Genkral:  I  have  the  honor  to  submit  the  following  report  in  compliance  with  first 
iDdoreenient,  Office  Chief  of  Engineers,  U.  S.  Army,  January  14,  ld8<i,  on  letter 
from  Committee  on  Commerce,  United  States  Sbnate,  January  8,  1886,  referring  to 
Senate  bill  121,  Forty-ninth  CongreFS,  first «eseion,  **To  authorize  the  constrnction  of 
abridge  across  the  Staten  Island  Sound,  known  as  Arthur  Kill,  and  to  establish  the 
aame  as  a  post-road." 

This  is  essentially  the  same  as  Senate  bill  1447,  Forty-eighth  Congress^  first  session, 
upon  which  reports  were  snbniitted  from  this  office  under  dates  of  February  28  and 
April  15,  1884,  to  which  references  are  respectfully  made.  • 

Arthur  Kill  is  about  12  miles  long,  and  is  a  retired  and  sheltered  water  connection, 
through  Kill  van  Kull,  between  the  Upper  Buy  of  New  York  and  the  mouth  of  the 
Raritan  River.  At  the  proposed  site  of  the  bridge  the  width  from  bank  to  bank, 
between  high- water  lines,  is  625  feet,  approximately,  and  between  th^  12-foot  curves 
500  feet,  approximately,  the  depth  in  the  center  of  the  channel  being  18  to  19  feetM. 
L.W.  In  the  northern  half  of  the  Kill  the  navigable  depth  is  13  feet,  low  stage, 
and  in  the  south  half  15  to  18  feet,  low  stage ;  these  are  the  minimum  depths  arising 
from  small  shoals,  the  maximum  depth,  near  Perth  Amboy,  being  in  excess  of  35  feet. 
Bjaslisht  improvement  the  navigable  depfh  may  readily  be  increased  throughout  to 
iOfeet,  low  stage.  , 

Seoate  bill  121,  Forty-ninth  Congress,  first  session,  provides  for  the  construction  of 
>  pivot  draw-bridge  which  shall  have  a  width  of  span  of  not  less  than  200  feet  in  the 
clear  on  either  side  of  the  pivot  pier,  and  a  height  of  not  less  than  'SO  feet  from  lower 
chord  to  low-water  level.  These  provisions,  in  my  opinion,  meet  all  the  demands  of 
(be present  or  future  commerce  of  the  Kill,  and  the  restrictions  contained  in  section 
4  of  the  bill  are  ample  to  secure  a  location  and  construction  for  the  pivot  pier,  such 
u  will  cause  least  interference  with  the  existing  deep-water  channel,  and  at  the  same 
time  will  be  least  obstrnctive  to  the  tidal  currents. 

The  constrnction  of  the  proposed  bridge  under  the  provisions  of  the  bill  will  not  in- 
JQrionsly  aflfect  any  interests  over  which  the  Government  has  control. 
Very  respectfully,  your  obedient  servant, 

G.  L.  GILLESPIE, 
Majoi-  of  Engineer 9^  Bvl.  Lieut.  Col,^  U.  6.  Army. 

^rig.  Gen.  John  Newton, 

Chief  of  EuffineerSf  U,  S.  Army,  Waehington,  D.  C, 

^6  letter  from  the  Senate  Committee  on  Commerce  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

JOHN  NEWTON, 
Chief  of  Engineera,  Brig,  and  Bvt.  Maj.  General. 
*ion.  W.  C.  Endicott, 

Secretary  of  War. 


War  Dkpartmrnt, 
Waehington  City,  March  7,  1884. 

^^^:  In  returning  herewith  the  copy  of  bill  S.  1447,  '*A  bill  to  authorize  the  con- 
^Qction  of  certain  bridges  across  the  Stateu  Island  Sound,  known  as  Arthur  Kill'or 
o^  ^ftn  Kull,  and  to  establish  the  same  as  post-roads,''  which  was  referred  from  the 
?^&t«  Committee  on  Commerce  for  the  views  of  this  Department  thereon,  I  have  the 
*kOQorto  inclose  herewith  a  report  of  the  Chief  of  Engineers,  dated  the  4th  instant, 

^^ying  a  copy  of  a  report  upon  the  subject  of  said  bill  by  Maj.  G.  L.  Gillespie, 

^rpaof  Eugineers,  New  York,  dated  the  28th  ultimo. 

.  .Reviews  presented  by  Major  Gillespie,  in  which  the  Chief  of  Engineers  expresses 

'^^  <%ncorrence,  are  also  concurred  in  by  this  Department. 
Very  respectfally,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 
^^  Secretary  of  War, 

**"».  8.  J.  R.  McMillan, 

Cftatmiaii  Committee  on  Commerce,  Uniitd  States  Senate. 
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Office  of  thb  Cuirf  of  Engineers,  U.  S.  Army, 

Wa9hingtonf  D.  C,  March  4,  1884. 
Hon.  Robert  T.  Lincoln, 

Secretary  of  War : 

Sir:  I  have  the  honor  to  return  herewith  (S.  1447)  '*  A  bill  to  authorize  the  con- 
stmction  of  certain  bridges  across  the  Staten  Island  Sound,  known  as  Arthur  Kill, 
and  to  establish  the  same  as  poet-roads/'  referred  to  the  War  Department  for  its  views 
and  suggestions  from  the  Committee  on  Commerce  of  the  Senate  of  the  United  States, 
and  theuce  f  o  this  office,  and  to  invite  attention  to  the  following  copy  of  the  report 
thsreon  of  Maj.  G.  L.  Gillespie,  Corps  of  Engineers. 

It  will  be  observed  th;it  Major  Gillespie  sees  no  objection  to  the  construction  of  draw- 
bridges as  provided  for,  but  makes  objectiou  to  spanning  the  highway  in  question  by 
a  bridge  with  unbroken  spans  having  the  elevation  specified  in  the  bill. 

[Second  indorsement.] 

United  States  Engineer  Office, 

New  York,  February  2d,  1884. 

Respectfully  returned  to  the  Chief  of  Engineers,  U.  S.  Army.  That  there  may  be  no 
mistake  as  to  the  water-way  mentioned  as  *'  Staten  Island  Sound,'*  I  take  occasion  to 
say  in  the  beginning  that  the  navigable  channel  known  by  that  name  is  limited  ex- 
clusively to  the  narrow  and  tortuous  watercourse  usually  called  Arthur  Kill,  which 
separates  Staten  Island  on  the  west  side  from  the  New  Jersey  shore,  and  extends  from 
Elizabetbport  to  Perth  Adiboy.  N.  J. 

The  name  Kilt  yan  Kull  is  reserved  solely  for  the  connecting  passage  between  upper 
New  York  Bay  and  Newark  Bay,  separating  Bergen  Neck  on  the  north  from  Staten 
Island  on  the  south. 

The  bridges  mentioned  in  Senate  bill  1447,  Forty-eighth  Congress,  first  session,  are 
proposed  to  be  erected  over  Arthnr  Kill,  one  at  or  below  Elizabetbport,  N.  J.,  and  the 
other  at  or  above  Perth  Amboy,  N.  J. 

Arthur  Kill  is  the  grand  highway  for  all  the  local  commerce^of  the  several  ports 
and  streams  on  the  west  side  of  Staten  Island,  as  well  as  for  the'interstate  commerce 
passing  south  and  west  through  the  Delaware  and  Raritan  Canal,  which  connects  the 
Karitan  River  at  New  Brunswick,  N.  J.,  with  the  Delaware  River  at  Trenton,  N.  J. 
This  canal  is  one  of  the  principal  links  of  the  chain  of  internal  navigation  of  the 
Atlantic  seaboard.  It  has  a  minimum  depth  of  8  feet  throughout,  and  its  annual 
tonnage  is  12,000,000  tons,  approximately ;  less  of  late  years  than  formerly,  owing  to 
railroad  compeiition,  though  its  importance  as  a  water-way  is  not  impaired. 

The  draws  which  are  described  in  the  bill  are  sufficiently  wide  to  meet  all  the  re- 
quirements of  commerce  along  the  route  over  which  the  bridges  are  to  be  built. 

I  do  not  approve  the  spanning  of  any  important  navigable  highway,  adjacent  to 
sea,  which  is  now  or  may  hereafter  be  utilized  by  sea-going  vessels,  by  a  bridge  with 
continuous  spans,  even  if  the  bottom  chords  should  be  placed  so  high  as  100  feet  above 
high- water  mark,  except  in  the  rare  case  of  two  large  and  populous  cities,  where 
the  intercommunication  between  them  over  a  bridge  would  be  greatly  interfered  with 
by  freqitent  and  prolonged  openings  of  the  draw. 

No  such  condition  exists  on  Arthur  Kill,  and  while  the  existing  depth  of  water  is 
not  sufficient  for  sea-going  vessels  of  the  first  class,  yet  the  stream  is  capable  of  im- 
provement, and  will  be  improved  whenever  commerce  demands  it.  For  this  reason 
the  bridges  should  be  provided  with  draws.  The  proposed  clear  width  of  200  feet  on 
either  side  of  the  pivot  will  be  ample  to  prevent  interference  with  the  security  and 
convenience  of  navigation  of  Arthur  Kill. 

On  the  approach  to  Newark,  N.  J.,  from  Kill  van  Kull,  the  Central  Railroad  of 
New  Jersey,  which  crosses  Newark  Bay,  has  a  draw  with  a  clear  opening  of  80  teet 
on  either  side  of  pivot;  the  New  York  and  Newark  Railroad,  at  the  mouth  of  the 
Passaic  River,  has  one  of  65  feet^  and  the  Pennsylvania  Railroad,  in  the  city  of  New- 
ark, has  one  of  75  feet. 

The  Central  Railroad  of  New  Jersey,  whose  tracks  cross  Raritan  River  near  its 
month,  on  the  approach  to  the  canal,  after  a  lengthy  controversy  with  the  Delaware 
and  Karitan  Canal  Company,  adopted  and  built  a  draw  opening  of  200  feet,  the  same 
as  proposed  in  this  bill. 

The  main  objects  to  be  gained  by  the  construction  of  these  bridges  are  to  give  rapid 
transit  around  the  island  to  points  ou  the  New  Jersey  shore,  to  increase  the  facilities 
for  reaching  New  York,  and  to  provide  means  for  reaching  coal  wharves  to  be  built, 
it  is  said,  by  the  coal-carrying  roads  on  deep  water  on  the  east  side  of  the  island. 

It  is  a  comprehensive  enterprise,  which,  if  successfully  carried  out,  will  add  greatly 
to  the  commercial  character  of  the  island  and  the  adjacent  shores,  and  the  bridges 
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may   be  tafely  authorized  to  be  built  under  the  restrictions  of  the  bill  without  any 
detriment  to  commerce,  present  or  prospective. 
The  papers  are  herewith  returned. 


G.  L.  GILLESPIE, 
*  Major  of  Engineern^  Bvt.  Xieut  CoL,  U.  8.  A, 

I  concur  in  these  views. 

Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig,  and  Bvt,  Maj,  Gen, 

Office  of  the  Chief  of  Engineers,  United  States  Army, 

Washington,  D.  C,  April  17,  1884. 
Hon.  Robert  T.  Lincoln, 

Secretary  of  War  : 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  on  the  llth  instant 
of  Uie  letter  of  the  lion.  W.  P.  Frye,  of  the  Committee  on  Commerce  of  the  United 
Statea  Senate,  inclosing  S.  1447  **To  authorize  the  construction  of  certain  bridges 
across  the  Staten  Island  Sound,  known  as  Arthur  Kill  or  Kill  van  Kull,  and  to  es- 
tablish the  same  as  post-roads,"  and  certain  papers  relating  thereto,  and  to  state  that 
it  was  referred  to  Maj.  G.  L.  Gillespie,  Corps  of  Engineers,  who  has  returned  it  with 
the  report  of  which  the  following  is  a  copy. 

Major  Gillespie's  views  appear  to  1)e  just  and  proper,  and  are  concurred  in. 

United  States  Engineer's  Office, 

New  York,  April  15,  1884. 

Kespeotfully  retnrned  to  the  Chief  of  Engineers,  United  States  Army. 

The  intent  of  the  act,  as  I  understand  it,  is  to  authorize  at  this  time  the  construc- 
tion of  a  railroad  bridge  over  the  navigable  waters  of  Arthur  Kill,  the  Secretary  of 
War  having  the  reserved  right,  in  the  interest  of  commerce,  to  dictate  the  character 
and  arrangement  of  the  bridge  in  all  its  parts. 

The  petition  submitted  with  Mr.  Bonnett's  paper  has  been  carefully  considered. 
The  east  bank  of  Arthur  Kill,  on  the  northern  side  of  Staten  Island,  extending  south 
to  Fresh  Kills,  is  a  wide  marsh  land,  with  but  little  variation  in  its  elevation  for  a 
distance  hack  from  the  shore  line  of  over  2  miles.  If  the  lower  chord  of  the  bridge 
proposed  to  be  built  near  Elizabethport  be  placed  at  135  feet  above  high  water  the 
approaches  to  the  bridge  would  be  over  long  and  high  trestle-work,  which  would 
bave  so  steep  a  grade  as  to  make  the  railroad  probably  unfitted  for  gi  viug  rapid  transit 
to  the  towns  on  the  island  and  on  the  west  bank,  or  for  convenient  connection  with 
existing  railroads. 

The  135-feet  contour  of  the  island  along  the  proposed  railroad  line  on  the  north 
shore  does  not  extend  westward  of  Factory vi  lie.  At  the  southwestern  point  of  the 
island  the  ground  is  higher  than  on  the  north  shore;  on  the  ridge  above  Tottenville 
the  100-feet  contour  appears  on  a  single  rise,  but  this  is  an  exception  ;  all  the  rest  of 
the  ground  in  the  vicinity  is  much  lower. 

The  lo%  character  of  the  land  adjacent  to  Arthur  Kill  therefore  compels,  with  rapid 
transit  in  view,  the  construction  of  low  bridges ;  and  that  they  may  not  obstruct 
navigation,  draws  must  be  provided,  the  exact  width  and  arrangement  of  which  can 
be  definitely  stated  only  after  a  careful  snrvey  of  tha  water-course  has  been  made, 
inclading  the  determination  of  the  strength  and  directions  of  the  current.  A  clear 
^idth  of  not  less  than  200  feet  in  the  channel  way,  through  the  bridges  provided  for 
iA  the  act,  is,  with  my  present  knowledge,  deemed  sufficient  for  the  requirement  of 
the  commerce  of  Arthur  Kill,  and  the  projected  bridges  may,  it  is  thought,  be  built 
vithoat  interfering  injuriously  with  the  now  of  the  tide,  or  without  increasing  the 
dangers  to  navigation  due  to  ice  which  forms  in  the  Kill  or  which  is  driven  there  by 
winds  and  currents. 

The  relation  of  the  bridges  to  the  tides,  ice  floes,  and  other  matters  involving  the 
lights  of  commerce,  will  engage  the  attention  of  the  examining  officers  designated 
by  the  Secretary  of  War,  after  the  bridge  company  shall  have  presented  drawings 
ud  specifications  of  the  plans  proposed. 

*  The  examination  will  include  not  only  the  bridges  proper  and  the  necessary  width 
of  draws,  but  their  sites  and  the  sites  and  arrangements  of  the  piers  with  reference 
^  the  navigation  of  Arthur  Kill  in  all  its  bearings. 

The  papers  are  herewith  retnrned. 

G.  L.  GILLESPIE, 
Major  of  Engineere,  Bvt,  Lieut,  Col.,  U.  8,  A, 

The  letter  of  the  Hon.  Mr.  Frye  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

JOHN  NEWl'ON, 
Chief  of  EngineerBj  Brig,  and  BvU  Maj.  dm 

8.  Bep.  166 2 
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War  DKPARTMTeNT, 
Washington  City,  April  19,  1884. 

Sir:  Referring  to  your  letter  of  the  10th  instant,  inclosing  bill  S.  1447,  Forty -eighth 
Congress,  first  session,  a  bill  *'  to  authorize  the  construction  of  certain  bridges  across 
the  Staten  Island  Sound,  known  as  Arthur  Kill  or  Kill  van  Knll,  and  to  establish  the 
same  as  post-roads,"  together  with  a  petition  from  Mr.  P.  Bonnett  and  other  shore 
owners,  and  also  returning  for  consideration  in  connection  with  the  petition  referred 
to  a  report,  dated  the  4th  ultimo,  from  the  Chief  of  Engineers,  embodying  a  report  on 
this  bill  from  Maj.  G.  L.  Gillespie,  Corps  of  Engineers,  I  have  the  honor  to  invite  yonr' 
attention  to  the  inclosed  report  of  April  17,  1884,  from  the  Chief  of  Engineers,  em- 
bodying a  supplemental  report,  dated  the  15th  instant,  from  Maj.  G.  £.  Gillespie, 
Corps  of  Engineers,  whose  views  as  expressed  therein  are  concurred  in  by  the  Chief 
of  Engineers. 
The  inclosures  to  your  letter  ai^  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

ROBERT^T.  LINCOLN, 

Secretary  of  War, 
Hon.  WiLUAM  P.  Frye,   . 

Chairman  of  subcommittee  of  Committee  on  Commerec,  United  States  Senate. 


t9TH  GONOBESS,  I  SENATE.  i   BEPOBT 

Ut  Session.       f  (  Ko.  167. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1886. — Ordered  to  be  printed. 


Mr.  Fbyb,  from  the  Committee  on  Commerce,  submitted*  the  following 

REPORT: 

[To  accompany  bill  S.  1403.] 

The  Committee  on  Commerce,  to  which  was  referred  the  hill  (8,  1403)  to 
provide  for  an  American  register  for  the  steamship  Ozama^  of  JUTew 
York  City,  has  considered  the  same  and  reports  : 

The  steamship  Ozama,  for  which  an  American  register  is  sought,  was 
formerly  the  British  steamer  Craigallion,  which  was  wrecked  on  Wat- 
Hogs  Island  of  the  Bahamas  on  the  21st  of  April,  1885,  and  abandoned 
by  ber  owners.  She  was  afterward  rescued  and  saved  as  a  disabled 
vessel  by  the  Baker  Salvage  Company,  of  Norfolk,  a  company  duly  in- 
corporated by  the  legislature  of  Virginia.  The  title  to  her  was  subse- 
quently acquired  by  purchase  by  William  P.  Clyde,  an  American  citizen, 
residing  in  the  city  of  New  York.  The  cost  of  the  salvage  service  was 
about  815,000,  and  about  430,000  have  since  been  expended  upon  her 
for  repairs  at  the  port  of  Wilmington,  Del.,  making  an  outlay  of  from 
lio^OOO  to  $50,000  to  American  salvers  and  mechanics,  that  beiug,  as  is 
claimed,  the  full  present  value  of  the  vessel.  The  British  register  was 
closed  and  certificate  canceled  June  3,  1885. 

Yoar  committee  referred  the  bill  to  the  Secretary  of  the  Treasury  for 
SQch  snggestions  as  he  saw  proper  to  make,  and  under  date  of  February 
lit  1866,  the  Secretary  replied  that — 

'  *  *  It  appears  from  a  report  received  from  tbe  collector  of  cnstums  at  Balti- 
iBore,  Md.^  that  the  facta  in  the  case  as  represented  to  him  show  that  the  Craigallion, 
^bicii  is  understood  to  be  the  same  vessel  as  the  Ozama,  was  wrecked  on  Watlings 
^Dd,  and  was  raised  by  the  Baker  Wrecking  Company,  of  Norfolk,  Va.,  by  which 
^pany  she  was  taken  to  Nassau  and  thence  to  Baltimore  in  tow.  Had  she  been 
^ked  in  waters  of  the  United  States,  the  case,  under  the  circumstances  stated  by 
we  applicant,  would  be  covered  by  the  provisions  of  section  4136,  Revised  Statutes, 
^htt  being  purchased  and  repaired  as  therein  mentioned.  It  is  similar  in  principle, 
"I) Cuss  this  Department  has  been  advised,  to  that  of  the  vessel  Caroline  Miller,  re- 
ported on  in  the  Department's  letter  to  your  committee  dated  the  l*2th  ultimo. 

In  the  letter  above  referred  to,  the  Secretary  says  the  case  comes 
^thin  the  spirit,  although  not  the  letter,  of  section  4136,  Revised  Stat- 
utes, and  recommends  the  passage  of  the  bill. 

.  loar  committee  is  of  the  opinion  that  this  vessel,  although  not  wrecked 
"iwaters  of  the  United  States,  but  in  waters  near  thereto,  and  having 
^Q  saved  and  repaired  by  American  labor  and  capital,  has  complied 
^th  all  the  essential  requirements  of  the  law,  and  is  entitled  to  an 
American  register.  It  therefore  recommends  the  passage  of  the  bill 
vithoat  amendment. 


49th  Oongbess,  >  SENATE.  i  Report 

Ut  Session.       f  1  No.  168. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1886. — Ordered  to  be  printed. 


Mr.  Bbown,  from  the  Committee  on  Railroads,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  511.] 

The  Committee  on  Railroads^  to  whom  was  referred  Senate  bill  511,  to  pro- 
vide for  the  settlement  of  certain  accounts  with  certain  railway  compa- 
nies^ have  had  the  same  under  consideration^  and  beg  leave  to  report : 

That  daring  the  late  unfortunate  war,  when  the  armies  of  the  United 
States  invaded  the  territory  of  Southern  States,  in  couductiog  military 
operations,  railroads  were  occasionally  torn  up,  and  large  amounts  of 
rolling  stock  belonging  to  the  Southern  railroads  were  destroyed.    It 
frequently  became  the  policy  of  the  commander-in-chief  of  the  invading 
army  to  construct  a  piece  of  road,  or  to  repair  or  put  in  running  order 
roads  that  had  been  abandoned,  bridges  burned,  track  torn  up,  &c.,  and 
it  became  necessary  to  have  rolling  stock  on  said  roads  to  aid  military 
operations.    It  is  a  well-known  fact  that  the  ga«uge  of  the  roads  North 
and  West  is  generally  4  feet  8^  inches,  while  the  gauge  of  all  the  South- 
em  roads  at  that  time  was  5  feet.    It  became  necessary,  therefore, 
to  have  engines  and  cars  of  the  proper  gauge  for  the  Southern  roads. 
As  the  military  necessity  required  prompt  action,  many  of  these  engines 
and  cars  were  manufactured  in  haste,  and  were  much  Ijbss  valuable  than 
they  would  have  been  if  proper  time  had  been  taken,  and  they  had  been 
^ana^tured  for  railroad  companies  in  the  regular  course  of  business. 
As  the  armies  of  the  United  States  from  time  to  time  overran  large 
portions  of  Southern  territory,  they  had  to  keep  iu  order  and  well- 
snipped  for  use  the  railroads  in  their  rear.    This  operation  was  con- 
tinued until  near  the  end  of  the  war  when  nearly  all  the  Southern  tern- 
ary had  been  covered  by  the  Union  armies,  and  most  of  the  rolling 
stock  of  the  Southern  roads  had  been  destroyed.    This  was  the  state  of 
things  at  the  end  of  the  war.    It  then  became  necessary  for  the  benefit 
^f  the  whole  people  that  the  public  highways  and  channels  of  commu- 
nication between  the  Northern  and  Southern  States  be  reestablished  as 
'^pidly  as  possible  so  that  commerce  might  be  conducted  between  the 
*^o,  and  the  usual  operations  of  transportation  be  no  longer  retarded. 
All  recognized  this  necessity.    The  Southern  companies  were  generally 
^(niost  destitute  of  rolling  stock,  and  could  not  put  their  roads  in  run- 
^ng  condition  without  assistance  from  some  quarter.    They  were  gen- 
orally  heavily  in  debt,  and  at  that  time,  on  account  of  their  very  bad 
^ndition,  had  little  credit. 

An  that  state  of  things  the  Government  of  the  United  States,  having 
no  farther  use  for  its  military  rolling  stock,  proposed  to  sell  it  to  the 
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Scputbem  railroad  companies,  fri^n^  time  for  payment.  The  coinpaDies 
gladly  arailed  tbemselTe^  of  this  privilege,  as  it  vas  the  only  wav  they 
eoaM  at  onee  pat  tbeit  railroads  in  operation,  and  fliey  were  at  the  time 
in  no  oTDdition  to  question  the  price  that  the  Goremment  might  de- 
mand. A  committee  waj$  app««inted  by  the  GoTeniment  to  appraise  the 
rolling  i$tock  that  was  tnmed  over  to  each  railroad,  with  probably  a  few 
ezeeptionii.  and  it  was  generally  appraised  at  a  high  price,  in  many  in- 
stances at  more  tbac  it  cost  the  GoTemment  to  porehaae  it  when  new 
and  befcne  it  had  been  worn. 

It  most  be  remembered,  also,  that  at  that  time  the  corrency  was  m  a 
highly  inflated  condition,  and  eferything  was  appraised  at  a  hi^rh  val- 
nation. 

Under  these  circumstances  most  of  the  Sonthem  railroads  took  the 
rolling  stock  at  whatever  valuation  was  placed  upon  it,  many  of  them 
being  induced  to  buy  by  expressions  nsed  by  certain  officers  of  the  GoT- 
emment, that  when  the  States  were  restored  to  the  Union  and  every- 
thing was  harmonious  there  might  be  hea^y  reductions  made  in  the 
price  charged  for  the  rolling  stock,  if,  indeed,  the  Government  might 
not  in  many  cases  cancel  the  debt  altt^ether,  on  acooiut  of  the  mis- 
fortunes  of  the  railroad  companies,  and  the  great  destruction  of  their 
rolling  stock  by  the  armies.  Whether  there  was  any  well  grounded 
hope  for  such  a  result  as  this  or  not,  all  persons  felt  that  it  was  reason- 
able to  exfiect,  if  the  pro|)erty  was  appraised  at  too  high  a  price  in  this 
state  of  confusion  and  embarrassment,  that  a  reasonable  reduction 
would  be  made. 

Three  acts  of  Congress  have  since  been  passed  for  the  relief  of  these 
companies,  one  on  the  3d  day  of  March,  1871,  one  on  the  27th  day  of 

February,  1875,  aud  one  on  the day  of ,  1877.   There  have  been 

numerotis  reports  made  in  behalf  of  the  reduction  that  is  asked  by  the 
present  bill  since  the  passage  ot  the  acts  above  mentioned,  and  the 
measure  has  more  than  ouce  passed  one  or  the  other  of  the  houses,  but 
has  not  become  a  law. 

We  append  hereto  the  report  made  by  Hon.  Julian  Hartridge,  mem- 
ber of  the  House  of  Bepresentatives,  from  the  Judiciary  Committee  in 
the  Forty- fifth  Congress,  which  covers  the  case  so  well  that  we  make  do 
apology  for  inserting  it  in  full.  There  was  also  a  reix>rt  made  by  this 
committee  in  the  Forty-eighth  Congress,  in  reference  to  a  resolution  re- 
lating to  the  Mobile  and  Ohio  Railroad,  which  we  also  append. 

For  the  reasons  given  in  these  reports,  your  committee  respectfol^^ 
recommend  the  passage  of  the  bill. 


[HoaM  Seport  Ko.  iMQ,  Forty-fifUi  Congress,  second  session.) 

Ths  Cammitke  on  the  Judiciary,  to  whom  was  referred  the  bill  (H,  B,  951)  e»HtUd  *'A  M^ 
to  provide  for  the  aettltment  of  acoounts  with  certain  railwajf  coaipanieBf'^  have  had  00 
game  under  coneiderationt  and  eubmii  the  following  report  thereon  : 

This  Inll  provides  for  an  adjastment  and  settlement  of  the  acoounts  of  variou* 
railway  companies  with  the  United  States  on  the  same  basis  that  has  been  establishec 
and  allowed  to  other  railway  companies  by  various  acts  of  Congress.  The  qaestione 
involved  have  been  so  thoroughly  investigated  by  several  Congresses,  and  have  been 
so  nniformly  favorably  reported  aud  acted  upon,  that  the  committee  deem  it  neoes* 
sary  to  report  here  only  such  an  outline  of  facts  a<t  is  requisite  for  a  proper  under 
standing  of  the  bill  under  consideration. 

The  close  of  the  late  war  left  in  the  hands  of  the  United  States  Government  a  vasi 
amount  of  rolling  stock  and  railway  material  that  had   been  used  in  operating  the 
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military  railroads  in  the  Sonth.  When  the  railways  were  trausferrtid  t<»  the  corpora- 
tioDB  owning  them,  they  were  almost  completely  stripped  of  rolling  stock  and  supplies 
with  which  to  be  operated,  and  the  c«>rporations  had  neither  money  nor  credit  to  ob- 
taio  them.  The  property  in  the  hands  of  the  Government- was  adapted  lor  use  only 
on  the  SoQthem  railroads,  and  it  was  vital  to  the  prosperity  of  the  whole  country  that 
these  great  ayennes  of  internal  commerce  shonld  be  opened  at  once.  Under  these 
circomstances,  Executive  orders  of  Augnst  8  and  October  15, 1865,  were  issued,  direct- 
ing the  apportionment  among  the  railroads  of  such  of  this  property  as  they  might 
de<dre  to  purchase.  For  explanation  of  the  purposes  and  policy  of  the  Government 
in  adopting  that  course,  see  testimonjof  Secretary  of  War  Stanton,  House  Keport  34, 
Thirty-Binth  Congress,  second  session. 

The  various  railroad  companies  took,  at  prices  affixed  by  the  Government,  ^7,55(),' 
033.95  of  this  property,  and  gave  bonds,  in  form  prescribed  by  the  Secretary  of 
War,  for  payment  of  the  same.     All  of  the  companies  took  this  property  at  whatever 

J»ric6  was  demanded  for  it,  and  gave  their  bonds  for  payment  without  hesitation, 
or  the  reason  that  they  had  no  other  means  of  obtaining  the  necessary  material  to 
operate  their  roads,  and  because  they  were  led  to  believe  that  full  payment  of  their 
bonds  would  never  be  exacted  by  the  Government  (see  testimony  of  Gelieral  Meigs, 
House  Report  34,  Thirty-ninth  Congress,  second  session,  page  226),  and  also  that 
they  would  be  allowed  credit  for  the  use,  occupation,  and  damage  to  their  property  by 
the  Government  after  the  close  of  hostilities,  and  would  be  paid  their  full  tariff  rates 
for  such  transportation  as  the  Government  might  thereafter  demand  over  their  road. 
When,  however,  it  became  apparent  that  the  officers  of  the  Government  were  de- 
termined to  insist  on  a  literal  performance  of  the  bonds,  and  when,  instead  of  allow- 
ing the  companies  their  regular  taritf  rates  for  the  transportation  of  troops  and  sup- 
S Ilea  for  the  Government,  they  only  allowed  them  an  arbitrary  rate  of  less  than  one- 
alf  their  tariffs,  the  companies  found  it  almost  impossible  in  their  impoverished 
condition  to  meet  the  requirements  of  their  bonds,  and  the  matter  was  brought  to 
the  attention  of  Congress. 

After  full  investigation,  and  exhaustive  reports,  by  the  Thirty-ninth  and  Fortieth 
Congresses,  the  Forty-first  Congress,  in  accordance  with  the  recommendation  of  the 
Committee  on  the  Judiciary  (House  Report  78,  Forty-first  Congress,  second  session), 
Klieved  some  of  the  companies  that  had  failed  to  pay  any  portion  of  their  bonds, 
snd  the  accounts  against  them  were  adjusted  and  largely  reduced  in  amount.  In  the 
Forty-third  Congress,  the  Committee  on  the  Judiciary  (House  Report  101,  Forty- 
third  Congress,  first  session)  recommended  the  passage  of  a  bill  to  extend  to  all  the 
other  companies  the  same  method  of  settlement  that  had  been  granted  by  the  act  of 
^arch  3,  1871,  which  bill  was,  however,  amended  so  as  to  apply  only  to  ten  com- 

K Hies  that  had  failed  to  make  their  payments  in  accordance  with  the  terms  of  theit 
nds,  in  which  form  it  was  passed  and  approved  February  27,  1875. 
Under  the  provisions  of  these  two  acts  of  Congress  all  of  those  companies  that  had 
'Jailed  to  meet  their  bonds  were  granted  relief,  and  the  original  accounts  of  sales  to 
them  were  adjusted  and  reduced  in  amount.     The  injustice  of  thus  extending  relief 
^  those  companies  that  had  evaded  and  failed  to  make  payments,  and  giving  no 
^nsideration  fo  those  which  by  strenuous  exertion  and  great  sacrifices  had  paid 
y^eiT  obligations  in  full,  was  $o  manifest,  that  there  was  no  opposition  in  the  Forty- 
•"^nrth  Congress  to  the  passage  of  a  bill  reported  by  the  Senate  Committee  on  Mili- 
^'^  Affairs  (Senate  Report  225,  Fourty-fourth  Congress,  first  session)  directing  that 
1^^  uettlement  made  with  the  Western  and  Atlantic  Railroad,  of  (Georgia  (which 
^^paid  it  obligations  in  full),  be  reopened  and  adjusted  on  the  same  basis  as  ex- 
f^nded  by  the  act  of  March  3,  1871,  to  other  companies  that  had  failed  to  pay  their 
^^dehtedness.    The  House  Committee  on  Military  Affairs  also  favorably  reported  a 
l^ill  to  extend  the  same  consideration  to  a22  companies  that  had  paid  their  original 
**^nd8  in  full  (House  Report  832,  Forty-fourth  Congress,  first  session). 
^  It  therefore  apfiears  that  Congress  has  extended  relief  to  all  those  companies  that 
^^iled  to  meet  their  payments,  and  to  one  company  that  met  its  obligations  in  full, 
l^dnogood  reason  is  known  to  the  committee  why  the  same  relief  should  not  be  ex- 
^pded  to  the  remaining  companies  upon  thp  same  basis.    In  this  connection  the  com- 
^ttee  have  considered  whether  the  relief  extended  by  the  acts  of  March  3, 1871,  and 
5*  cbraary  27, 1875,  could  be  considered  as  compromises  of  bad  debts,  and  that  therefore 
^^<^  reasons  which  led  to  their  enactment  should  not  be  applicable  to  those  companies 
^hichhave  made  full  payment,  and  we  find  that  the  pecuniary  condition  of  those  com- 
I^Dies  was  in  nowise  different  from  that  of  the  companies  which  by  streuuous  exer- 
•^ong  paid  their  obligations.    We  also  find  on  this  point  very  strong  expressions  of 
pinion  from  Quartermaster- General  Meigs.     In  his  annual  reporr  tor  1H7U,  alluding 
•<> the  proposed  relief,  which  was  subsequently  granted  by  the  Forty-first  Congress, 
*»e«iaid: 

.  "Their  honesty  in  paymentof  their debf  to  the  United  States  should  not  be  allowed 
°y  the  United  St^utfs  to  put  their  stockholders  in  a  worse  condition  than  that  of  those 
^ho  have  refused  or.  avoided  payment." 
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A|S»ni.  in  his  report  u>  the  Fortr-lb>arth  CoB^:feai  oa  if»  pi  up  ww  id  actioii  in 
of  tbe  WtmUsrm  aiwi  AtiAocic  EailroAd  -  Ex.  Dx.  »7,  Scmtfe  Bcposta.  Fort 
CoDcms.  page  ITvii.  Qaartenaa«crr-4>i>erfti  M^ir»  aar*: 

''  If  a  dedaetion  i*  to  be  sade  in  tiie  priees  paid  for  the  pmpmj  pmehasn 
State  of  Georjpa  for  the  Wentcm  and  Atlaatic  Railrmd.  •■  the  tmm^  pHmetfti 
mmilar  remmm*  mr^ritimt  tk^mld  he  mmdt  f^r  m  Ute  dMmHi^m  la  tW  pricei  Mid 

M  m  Mm 

rmUrond  f«mfmm$  tkmi  pmrekm»ed  prmpertf  mi  timUmr  /rkva  vhoae  debts  hare  n 
eoinproni]«ed  and  settled  ander  the  acts  of  Mairb  X  1*TL,  and  Febmarr : 
*  *  *  There  is  no  reason  known  to  tbi«  odice  vhr  CaT<kr«  »hoaid  be  show 
road  that  are  not  shown  to  other  roads  «imiiariT  ^itoated.' 

It  is  rv pre»*nt^  by  the  eompaoi^^  seeking  reiief  under  this  bill  thai  thej  ] 
tied  to  it  not  only  for  the  reaaons  that  it  ba»  been  extended  to  a  majority  of  i 
panies  siniilarlj  sitoated.  bat  ai-to  on  ohsio;&l  <n>and.«  of  eqaity  and  justice 
assert,  and  we  are  forced  to  admit  that  our  inTe^crigarion  of  the  ^ibject  con£ 
tmth  of  their  aasertions.  that  the  property  wa.< overvalued  when  transferred  t 
that  they  were  aware  of  and  complained  of  the  overvaiaation  at  the  time;  1 
they  accepted  it  for  the  reasons  that  they  were  led  to  l»eiieve  that  they  wool 
be  call*^]  apon  to  pay  for  it.  On  the^e  points  we  cite  a  portion  of  the  t< 
and  refer  to  the  various  reports  named  tor  f  aiier  information. 

OVEBVAI-CATIOX  OF  THE  PROPKBTT. 

Col.  F.  J.  Crilly,  quartermaster.  Unite<l  States  Army,  who  had  charge  of 
railroadH.  and  under  whose  direetioii'»  the  largesst  part  of  this  property  wass 
tified  as  folio wi»  (w-e  House  Report  'M,  Thirty-ninth  Congress,  second  session] 

**  The  apprai'iied  prices  obtaiurd  for  the  proj»erty  were  much  higher  thai 
Go\'ernmeiit )  could  have  obtained  otherwise.  For  insiancf,  the  eu^^ines  whi 
floM  them  for  |17.«>Xi  would  not  have  broujrht  $lU.Uiiu.     ^.'^ee  page  152.) 

"  I  think  we  realized  probably  f3,iNju,WJU  more  by  selling  it  in  that  way 
conbl  by  Hflliii;;  it  in  any  other  shape."     (Page  151.) 

It  was  aWi  further  te^titied  by  him  that  the  property  not  taken  by  the  raiirc 
pan  ten  was  tiold  at  public  auction  at  about  one- half  the  valuation  made  by 
praisers. 

C(fl.  8.  R.  Hamill,  in  charge  of  military  railroads,  in  his  report  of  Septei 
1867  (Honst?  Ex.  Doc.  73,  Fortieth  Congress,  second  sess*ion,  page  3).  said: 

**  The  juaterial  scild  under  executive  orders  to  the  companies  had  been  appi 
rates  far  more  remunerative  to  the  Government  than  could  have  been  obU 
sale  of  it  at  public  auction." 

Mr.  Albert  Fink,  one  of  the  appraiserh,  said  (Ex.  Doc.  57,  Senate  Reports 
fourth  Congress,  first  session,  page  9) : 

*'  I  do  not  hesitate  to  say  that  had  the  rolling  stock  of  the  Government  1) 
for  cash,  in  the  ordinary  way  of  auction  sales,  to  the  highest  bidder,  it  w( 
have  brought  one-half  of  the  valuation  pat  upon  it  by  the  commission." 

Mr.  Walter  McQueen,  also  one  of  the  appraisers,  said  (page  9) : 

**  After  carefully  considering  Mr.  Albert  Fink's  letter,  dated  November  22 
fully  concur  in  nearly  all  bis  statements  in  regard  to  the  appraisal  of  Govei 
locomotives  and  cars." 

From  the  reports  embraced  in  Ex.  Doc.  155,  House  Reports,  Thirty-ninth  C 
first  Hession,  we  extract  a  few  illustrations  of  the  prices  charged  by  the  Grove; 

^*  One  hundred  and  fifty-four  locomotives  were  appraised  and  sold  in  the  mil 
vision  of  Teniierisee,  at  average  prices  only  about  18  per  cent,  less  than  th< 
inal  cost.     (Page  412. ) 

'*  There  was  sold  to  the  Orange  and  Alexandria  Railroad  one  hundred  a 
eight  car-wbeels  for  $4,424,  which  cost  the  Government  only  $3,630.84,  and  i 
nine  car-wheels  for  §2,054,  which  cost  only  $1,815.42.     (Page  439.) 

"There  was  sold  to  the  Atlantic  and  North  Carolina  Railroad  two  locomc 

fines  for  $29,000,  that  cost  the  Government  only  $18,000,  and  twenty  flat 
11,600,  that  cost  only  $9,527.86.     (Page  444.) 

"  There  was  sold  to  Wilmington  and  Weldon  Railroad  two  locomotive-en j 
$28,500,  that  coHt  the  Government  only  $22,2.50;  forty -five  flat  cars  for  $23,1 
cost  only  $21,437.55 ;  and  ten  rack  cars  for  $5,000,  that  copt  $4,763.90."    (Pag« 

In  House  Report  lU,  Thirty-ninth  Congress,  second  session,  we  find  the  f< 
statement  on  page  439 : 

"Amount  paid  for  engines  and  cars  for  military  railroads  in  North  Carolin 
449.20.  There  was  realized  by  the  United  States  from  the  sale  of  these  cars 
gines  $224,171.84." 

For  the  purpose  of  carrying  into  effect  the  act  of  February  27,  1875,  the  S 
of  War  appointed  the  following  board  of  officers :  Col.  R.  B.  Marcy,  Inspec 
eral ;  Col.  W.  M.  Dann,  Assistant  Judge- Advocate-General ;  and  Major  M.  I. 
ton,  quartermaster,  who,  after  a  most  thorough  investigation  of  the  whole 
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reported  as  followB :  (See  Ex.  Doc.  57,  Senate  Rei)ortB,  Forty-fourth  Congress,  first 
aefision,  page  17.) 

"The  board,  aftec  a  full  consideration  of  the  Bnhject  in  all  its  bearings,  thinks  that 
the  vaioation  of  the  property  was  intended,  and  was  considered  at  the  time  by  those 
who  made  it,  to  be  a  fair  valuation;  yet,  if  measured  by  the  value  of  the  property 
had  it  been  sold  for  cash  at  the  time,  the  board  is  brought  to  the  conclusion,  and  re- 
ports as  its  opinion,  that  there  was  an  overvaluation  of  fully  23  per  cent,  in  the  ap- 
praised prices." 

This  report  was  accepted  and  approved  by  the  Secretary  of  War  and  Attorney- 
GeDeral,  and  action  taken  on  it  by  them  in  accordance  with  the  provisions  of  the 
MtofMarch3,  1871. 

We  also  quote  a  portion  of  the  testimony  that  we  find  on  the  point  that  the  com- 
panies 

BEUEVED  THAT  THE  BONDS  WOULD  NOT  BE   ENFORCED. 

Col.  F.  J.  Crilly,  in  charge  of  military  railroads,  under  whose  direction  over  two- 
thirds  of  the  property  purchased  was  transferred,  said  in  his  report  (see  House  Re- 
port 34,  Thirty-ninth  Congress,  second  session,  page  154): 

''//  the  companies  are  neld  to  a  strict  compliance  with  the  terms  of  their  bonds.'' 

And  in  his  testimony  (page  152) : 

"  Q.  Do  you  know  any  reason  why  these  companies  should  not  be  held  to  their 
bonds f— A.  1  think  it  should  be  made  the  subject  of  careful  examination." 

Qnartermaster-Ctoneral  Meigs,  in  his  testimony  (page  266),  said : 

"When  this  order  went  into  operation  I  hoped  the  States  would  be  soon  restored 
to  their  original  condition  in  the  Union,  and  I  thought  it  likely  that  if  they  made  ap- 
plication .to  Congress  they  would  be  treated  liberally,  and  might  even  be  eventually 
ff^med  from  their  honde.  I  did  not  suppose  we  would  get  much  money  from  them, 
*sl  supposed  that  Congress,  in  its  discretion,  in  order  to  aid  in  re-establishing  trade 
ttd  prosperity,  might  think  fit  to  reliere  them  from  theee  claims. 


^y  That  was  my  impression  ar.  the  time,  and  I  alwayH  talked  frankly  with  them. 
1  wished  to  know  their  sentiments,  and  had  no  desire  to  conceal  my  own  views  or 
opinions."  , 

The  Committee  on  the  Judiciary  of  the  Forty-first  Congress,  in  their  report,  in 
^llndiog  to  the  above  testimony  of  Qnarfermaster-General  Meigs,  very  properly  and 
pertinently  said  (House  Report  78,  Forty-First  Congress,  second  session,  page  4): 

''If  an  officer  of  (be  Government,  at  the  time  he  was  executing  the  bonds,  made 
the  explanations  and  held  the  views  which  seem  to  have  possessed  General  Meigs, 
uid  as  he  says  he  did  not  refrain  from  frankly  expressing  such  views  talking  with 
the  officers  of  the  road,  it  may  be  well  imagined  that  the  company  might  have  taken 
property,  rolling  and  other  stock,  at  a  valuation  much  enhanced  from  the  actual 
price,  and  that  the  appraisers  might  have  been  quite  careless  in  the  valuation  affixed 
^property,  they  being  officers  of  the  Government,  when  their  chief  believed  that  the 
property  never  was  toue  paid  for,  and  the  president  of  the  road,  in  signing  the  bonds, 
"«lieved  they  never  would  be  exacted." 

"Hie  committee,  in  deciding  to  recommend  the  passage  of  the  present  bill,  do  not 
express  any  opinion  on  the  policy  thut  has  been  adopted.  Congress,  by  the  adoption 
ofnnmerous  reports  and  the  passage  of  three  separate  acts,  has  irrevocably  established 
^e  principles  that  must  now  guide  us.  It  has  ceased  to  be  a  question  of  the  orlgi- 
^>1  equities  between  the  Government  and  these  railway  companies,  and  is  now  sim- 
Piy  ft  question  of  existing  equities.  The  total  amount  of  purchases  by  all  the  railway 
^panies  was  $7,5.'>(>,033.95.  Of  this  amount,  $5,139,907.30  of  the  purchases  have 
'^D  adjasted  under  the  various  acts  of  Congress.  The  committee  cannot  conceive 
^y  reasons  under  which  the  adjustment  of  the  remaining  amount  can  be  refused  or 
•▼oided. 

^e  report  the  accompanying  bill  as  a  substitute  for  House  bill  No.  951,  and  recom- 
mend its  passage. 


[Senate  Report  Na  217,  Forty-eighth  CongreM,  first  eeBslon] 

^.CommtfiM  on  Bailroada,  to  iphom  was  ref tried  the  Joint  resolution  (5.  Bes.  4)  to  pro- 
^^  for  the  settlement  of  accounts  with  the  Mobile  and  Ohio  Railway  Company,  respect- 
J^h  report  : 

.  ^tthey  have  examined  into  the  facts  of  the  case  as  exhibited  in' the  different 
«ws  passed  and  the  reports  of  the  Quartermaster-General  and  previous  reports  of 
^^■^Qiittees  upon  this  subject. 

8.  Rep.  168 2 
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By  the  act  of  February  27,  1875,  *'  to  provide  for  settlements  with  certain  rail^^y 
companies/*  the  Secretary  of  War  and  Attorney  General  were  authorized  and  empow"- 
ered  jointly  to  adjust  and  settle  the  claims  of  the  United  States  against  the  Mol>tl® 
and  6hio  and  other  railway  companies  named  therein  for  property  purchased  by  t»liem 
of  the  United  States  in  the  years  1865  and  1866.    The  Secretary  of  War  report«»<i  to 
the  Senate  ^Ex.  Doc.  57,  Fcrty-fourth  Congress,  first  session)  that  under  the  provimoos 
of  that  act  an  abatement  of  twenty-five  per  cent,  was  fonnd  equitable  and  just  ivk  tbe 
valuation  of  the. property  charged,  and  that  he  made  that  deduction  and  settled  ^rith 
certain  of  the  roads  on  that  basis,  in  accordance  with  the  provisions  of  the  law.       He 
reported  further  that  he  had  lieen  unable  to  make  any  settlement  of  the  acconnt  ^^'itb 
the  Mobile  and  Ohio  Railway  Company  for  the  reason  that  a  settlement  on  the  Imusi^ 
detennined  on  as  equitable  and  just,  and  on  which  settlement  had  been  made  "vwifD 
the  other  companies,  would  bring  the  Government  in  debt  to  the  company,  and  th^*' 
no  means  had  been  provided  in  the  act  cited  for  paying  any  balance  in  favor  of  tt»^ 
company.  ^  ^ 

It  was  the  evident  intention  of  the  law  that  the  companies  specially  named  in  ^  ^ 
shonld  receive  its  benefits,  and  that  settlements  should  be  made  with  them  on  a  eoz^^ 
mon  basis.  The  fact  that,  after  such  basis  has  been  determined  on.  it  would  lea^^ 
all  the  companies  except  one  still  in  debt  to  the  Government,  shonld  not  be  allowc 
to  operate  t<o  the  detriment  of  that  one.  The  fact  that  it  had  been  more  prompt  thai 
the  others  in  paying  the  demands  of  the  Government,  thereby  leaving  such  a  sinaE^ 
balance  against  it,  is  evidence  of  the  good  faith  of  the  company. 

This  resolution  was  favorably  reported  to  the  Senate  by  the  Committee  on  Rail — 
roads  in  the  Forty-seventh  Congress.    In  the  annual  report  of  the  Quartermaster^ 
General,  made  to  this  session  of  Congress,  attention  is  called  to  the  condition  of  the 
accounts  of  the  Mobile  and  Ohio  Railway  Company,  and  legislation  is  recommended 
for  their  settlement  on  an  equitable  basis. 

In  the  report  of  Colonel  Chandler,  he  says : 

''Three  acts  of  Congress  have  passed,  under  which  compromises  have  been  effected, 
and  the  accounts  closed,  of  several  of  those  indebted  railroads  upon  the  basis  of  a 
reduction  in  the  value  of  the  property  purchased  and  in  the  interest  charged  of  7.3 
per  cent,  per  annum.  One  of  these  acts,  that  of  February  27,  1875,  specifically  pro- 
vided for  the  settlement  of  the  indebtedness  of  the  Mobile  and  Ohio  Railroad  Company, 
authorizing  an  equitable  abatement  in  the  amount  charged  against  the  railroad. 
Under  this  act  the  accounts  of  the  Selma,  Rome  and  Dal  ton  Railroad  Company  and 
Memphis  and  Li  ttle  Rock  Railroad  Company  were  closed ;  but  it  was  found  not  possible 
to  close  the  account  pf  the  Mobile  and  Ohio  Railroad  Company,  because,  on  an  appli- 
cation of  the  principle  considered  equitable,  a  cash  payment  from  the  United  States  to 
the  railroad  company  was  necessary,  as  the  railroad  had  already  paid  over  $500,000 
on  its  debt,  and  it  was  considered  that  the  law  did  not  justify  a  settlement  which  would 
bring  the  Government  in  debt.  In  this  case,  it  is  suggested  that  Congress  be  asked 
to  have  some  equitable  law  to  close  the  long-standing  account.^' 

The  committee  believe  that  the  law  intended  that  settlement  should  be  made  with 
each  com  pany  on  the  same  basis.  The  fact  that  settlement  on  the  basis  adopted  re- 
quires the  return  to  the  Mobile  and  Ohio  Railway  Company  of  money  overpaid  by  it 
should  not  be  taken  advantage  of  by  the  Government  from  any  failure  in  the  law  to 
provide  for  it. 

This  resolution  is  to  direct  the  settlement  to  be  carried  out  with  the  Mobile  and 
Ohio  Railway  Company,  and  that  if  it  shall  be  found  to  -require  the  return  of  any 
money,  it  provides  that  it  shall  be  returned. 

We  report  the  i*e*K>lution  back,  and  recommend  that  it  be  passed. 


49th  Congress,  i  SENATE.  i  Eeport 

Ut  Sesaion.       f  (  No.  169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1886. — Ordered  to  be  printed. 


Mr.  Edmunds,  from  tbe  Committee  on  the  Judiciary,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1076,  and  amendment  to  general  appropriation  bill.  J 

The  Committee  on  the  Judiciary^  to  which  was  referred  the  bill  (8,1076)  pro- 
tiding  for  the  eollection  of  statistics  touching  marriage  and  divorce,  re- 
fpeet/ully  reports : 

That  in  its  opinion  tbe  importance  of  procuring  such  statistics  is 
great,  and  that  the  same  ought  to  be  collected  and  made  public  by  and 
throngh  some  department  of  the  General  Government.  The  bill  pro- 
vides for  the  collection  of  these  statistics  by  the  Bureau  of  Statistics  in 
the  Treasury  Department,  but  the  committee  finds  that  by  the  act  of 
Jane  27,  1884,  entitled  ''An  act  to  establish  a  Bureau  of  Labor,"  it  is 
provided  that — 

The  Commisaiouer  shall  collect  information  upon  the  subject  of  labor,  its  relation 
to  capital,  the  hours  of  labor,  and  the  earnings  of  laboring  men  and  women,  and  the 
means  of  promoting  their  material,  social,  intellectual,  and  moral  pr      erity. 

The  committee  thinks  that  these  powers  of  the  Cureau  of  Labor  are 
adequate  to  attaining  the  end  desired,  and  that  the  matter  of  collecting 
these  statistics  maybe  properly  left  in  charge  of  that  Bureau,  with  ade- 
quate means  provided  by  Congress  of  executing  the  duty. 

Your  committee,  therefore,  reports  the  bill  with  the  recommendation 
that  it  be  laid  on  the  table.  And  it  reports  an  amendment  to  be  ofi'ered 
to  the  proper  appropriation  bill  relating  to  the  Bureau  of  Labor,  pro- 
viding for  the  appropriation  of  the  funds  necessary  to  these  purposes, 
as  follows : 

^^  To  enable  the  Commissioner  of  Labor  to  collect  and  report  to  Congress 
the  statistics  of  and  relating  to  marriage  and  divorce  in  the  several 
States  and  Territories,  and  in  the  District  of  Columbia,  ten  thousand 
dollars. " 


49th  Oongrbss,  \  SENATE.  i  Report 

Ut  Seuion.      )  )  ^o.  170. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  2,  1886.— Ordered  to  be  printed. 


Mr.  Tan  Wtok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  545.  | 

The  Committee  on  Pensions,  to  whom  was  referred  H.  B«  545,  to  in- 
crease tl^e  pensions  of  widows  and  dependent  relatives  of  deceased  sol- 
diers and  sailors,  report  said  bill  favorably  with  amendments  by  strik- 
ing oat,  commencing  on  line  7  after  the  word  ^' month,"  down  to  and  in- 
cluding the  word  '^years"  at  the  end  of  line  9,  and  insert: 

<*And  in  addition  thereto  the  pensions  of  widows  shall  be  increased 
at  the  rate  of  four  dollars  per  month  for  each  child  under  the  age  of 
eighteen  years  of  the  husband  on  account  of  whose  death  the  claim 
has  been  or  shall  be  granted,  which  shall  be  in  lieu  of  the  rate  of  two 
dollars  per  month  allowed  by  existing  laws  for  children  under  the  age 
of  sixteen  years.  And  when  such  child  or  children  shall,  under  sec- 
tion 4703  of  the  Revised  Statutes,  receive  less  than  four  dollars  per 
month,  such  child  or  children  shall  m  addition  be  paid  so  as  to  make 
snob  pension  four  dollars  per  month." 

O 


49th  Congress,  )  SENATE.  i  Report 

Ut  Session.       ]  \  No.  171. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2, 1886.~Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Peusions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  226.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  226) 
granting  a  pension  to  Margaret  D.  Marchand,  be^c  leave  to  state  that  a 
bill  for  this  same  purpose  was  referred  to  the  Committee  on  Pensions  of 
the  Senate  during  the  second  session  of  the  Forty-eighth  Congress  and 
passed  by  the  Senate,  failing  in  the  House  only  for  want  of  time  to  bring 
the  measure  before  that  body. 

This  committee  beg  to  state  further  that  they  have  examined  the  facts 
ID  the  case  recited  in  the  affidavits  of  Mrs.  Marchand  and  of  the  wit- 
ness, Alice  P.  Thornton,  which  are  hereto  appended  and  made  a  part  of 
this  report: 

On  ibis  15tb  day  of  May,  IfiSi^  before  me,  Sprigg  Harwood,  clerk  circait  court  for 
Anne  Arundel  Connty,  personally  appeared  Margaret  D.  Marcbaud,  wbo,  being  duly 
•worn  according  to  law,  depoaes  and  says  as  follows,  to  wit : 

In  the  year  lr)61  my  husband,  the  late  Commodore  John  B.  Marchand,  then  com- 
nuuider,  was  in  command  of  the  st^'anier  Jam^s  Aclger,  off  Charleston,  8.  C.,  engaged 
in  the  naval  service  of  the  United  States  Government  in  the  late  civil  war.  At  that 
dAte  he  was  in  robust  health  and  perfect  physical  condition.  He  had  always  been  a 
m»D  of  unusually  robust  constitution,  weighing  over  200  pounds,  and  of  perfectly  reg- 
olar  habits,  and  from  the  day  of  our  marriage,  to  wit,  the  11th  day  of  November, 
ltfi6y  until  the  date  of  his  takinj^  command  of  the  steamer  James  Adger,  in  1H61,  have 
iiever  known  him  to  have  any  sickness  with  the  exception  of  some  trivial  derange- 
ment of  perhaps  a  day's  duration,  and  never  requiring  any  medical  attendance.  His 
liahita  throughout  his  entire  life  were  uniformly  regular  and  temperate. 

To  the  best  of  my  knowledge  he  went  upon  blockade  duty  in  the  year  1861,  in  his 
tisnal  health,  and  came  to  our  home  in  Baltimore,  in  It^l,  broken  down  in  health  and 
mach  reduced  in  flesh,  after  protracted  blockade  duty,  and  after  the  severe  engage- 
ments while  in  command  of  the  U.  S.  &  Lackawanna  in  Mobile  Bay.  At  the  date  of 
fais  promotion  to  the  rank  of  commodore,  in  the  year  1H66,  for  distinguished  services, 
the  nsnal  physical  examination  was  waived.  Soon  after  this  date  symptoms  of  de- 
fective circulation  commenced,*  manifesting  itself  in  the  ends  of  his  lingers,  they 
hecomiog  bloodless  and  livid  in  color.  In  1871  he  was  a  frequent  sufferer  from  violent 
pains  in  nis  chest.  In  the  winter  of  1873  and  1h74  Commodore  Marchand  was  con- 
fined to  the  house,  suffering  extremely  fnmi  the  swelling  of  his  feet  In  the  winter 
of  1874  and  1875  he  had  heinorrhageH  of  the  lungs;  the  last  of  these  hemorrhages  was 
the  immediate  cause  of  his  death.  Dr.  Mahan,  of  Pennsylvania,  our  family  physi- 
eian,  who  attended  Commodore  Marchand  during  the  early  periods  of  his  sickness,  is 
now  deceased.  Drs.  Dale  and  Zeigler,  who  attended  him  at  his  death,  pronounced 
his  complaint  from  which  death  resulted  to  be  heart  disease. 

My  belief  is  further  strengthened  by  the  information  of  Dr.  Ridoute,  of  Annapolis, 
lld.^  that  the  defective  circulation,  pains  in  the  chest,  and  swollen  limbs  were  all 
^m^toms  of  the  heart  disease  which  resulted  in  Commodore  Marchand's death;  and 
that  all  these  symptoms  and  the  disease  which  resulted  in  the  commodore's  death 


2  MARGA^RET   D.   JiABCUA>^D. 

were  prod  need  by  exposure  conseqaent  upon  tbe  cootiaiioiu  and  excewive  d 
tbat  be  was  called  npoD  to  perform  while  in  the  service  of  the  United  States Ni 
above  stated. 

MARGARET  D.  >fARCHA> 

Sworn  to  and  Kobscrilied  the  dav  and  vear  first  above  written,  before  me. 
[SEAL.]  "  SPRIGG  HARWOOD.^ 

Clerk  Cirmil  Comrl  for  June  Armndel  tow 

On  this  15lh  day  of  May.  befon*  me,  Sprieg  Uarwood,  clerk  of  cirrnit  court  for. 
Arondel  Connty,  ]>erKonally  appeared  Alice  P.  Thornton,  who.  being dnly  Kworo  ac 
ing  to  law,  de|H>9es  and  saytt : 

That  she  i»  a  sister  of  the  within-nanied  Margaret  D.  Marchand,  and  that  shi 
read  and  carefully  examiued  the  ;ifBdavit  ut*  her  said  sister  hereto  appended; 
she  has  personal  knowledge  of  the  condition  of  health  and  different  stages  ol 
ease  that  finally  resnlted  in  the  death  of  Commodore  Marchand  ;  and  also  pen 
knowledge  of  the  statements  contained  in  the  annexed  affidavit,  and  that  she  t 
believes  the  same  to  be  true. 

ALICE  P.  THORNTC 

Sworn  and  subsciiljed  this  I'jtli  dav  of  May,  1884,  before  me. 
[SEAL.]  *  SPRIGG  HARWOOD, 

Clerk  CircMil  Court  for  Jmme  Jrmmdel  Omt 

Tbe  coinuiittee  also  desire  to  attach  aod  make  a  part  of  their  re 
tbe  following  account  of  tbe  service  of  Commodore  Marchaud  in 
bile  Bay : 

The  morning  of  the  otb  of  August.  l'S64,  found  Admiral  Farragut.  with  his  fleet, 
sisting  of  the  Hichniond,  Port  £>yal,  Lackawanna,  Seminole,  Mouongahela,  Keni 
Ossipee,  Itasca,  Oneida,  Galena,  Brooklyn,  Octorara,  Metaoomet,  and  lastly  the' 
ford,  the  admirars  flag -ship,  at  the  month  of  Mobile  Bay.  Among  the  efficient  oi 
who  contributed  to  this  important  victory  wasCapt.  John  B.  Marchaud, *of the] 
awanna.  At  fifteen  minutes  of  6  o'clock  the  whole  fleet  was  under  way,  and  jofi 
hour  afterwards  the  first  gun  was  fire<l.  The  ships  above  mentioned  entered  the 
lashed  to  each  other  in  pairs  side  by  side,  in  order  to  prevent  any  confusion  in  p« 
the  formidable  fortifications  of  the  Confederates  guarding  the  entrance  to  tbe 
The  Brooklyn  and  Octorara  were  in  the  lead.  The  Lackawanna,  with  the  Sem 
was  in  the  center  of  the  line  of  battle.  Fort  Morgan  first  opened  fire  upon  the 
and  the  rebel  boats  Tennessee,  Morgan,  Gaines,  and  Selma,  inside  of  the  bay,  : 
the  vessels  with  shut  and  shell. 

Just  around  the  point  of  land  behind  Fort  Morgan  could  be  seen  three  saucy 
ing  gunboats  and  the  famous  ram  Tennessee.  Tne  latter  was  then  considere 
strongest  and  most  powerfnl  iron-clad  ever  put  afloat — looking  like  a  great  t 
with  sloping  sides,  covered  with  iron  plates 6  inches  in  thi<^kness,  thoroughly  ri 
together,  and  having  a  formidable  iron  beak  projecting  into  the  water.  Her 
meut  consisted  of  six  heavy  guns  of  English  make,  sending  a  solid  shot  weighii 
pounds  iiresistibly  agaiunt  everything  but  the  turrets  of  the  monitors. 

In  addition  to  these  means  of  resistance,  the  narrow  channel  in  front  of  th 
had  been  lined  with  torpedoes.  These  were  in  the  water,  anchored  to  the  bo 
and  were  chiefly  in  the  shape  of  beer-kegs,  tilled  with  powder,  from  the  sides  of  ' 
projected  numerous  little  tubes  containing  fulminate,  which  it  was  expected>^ 
be  exploded  by  contact  with  passing  vessels. 

Although  shot  and  shell  were  flying  around,  none  struck  the  Lackawanua'a 
doing  serious  injury,  until  she  was  within  400  or  500  yards  of  Fort  Morgan,  w 
heavy  elongated  shot  from  thn  fort  passed  through  the  ship's  side,  killing  and  w 
ing  sixteen  men  at  the  150-pound  rifle,  when  it  carried  away  two  stanchions! 
tanrail,  passed  through  the  foremast,  and  carried  away  the  head  of  the  sheet 
bits,  then,  passing  through  the  other  side  of  the  ship,  fell  into  the  water.  Blo< 
mangled  human  remains  for  a  time  impeded  the  working  of  the  l50-]M>under. 
firing  of  shells  from  the  Union  fleet  was  so  continuous  that  the  Confederatefl 
driven  away  from  their  guns. 

At  8^  o'clock  in  the  morning  the  Union  fleet  had  passed  beyond  the  range  < 
guns  of  Fort  Morgan,  when  the  ram  Tennessee  was  seen  approaching.  The  ac 
made  signal  to  the  Monongahela,  commanded  by  Captain  Strong,  as  being  ni 
to  run  her  down.  The  vessel  was  armed  with  a  heavy  artificial  iron  prov 
was,  among  the  wooden  vessels,  the  best  adapted  to  the  purpose  of  execntii 
admiral's  order.     At  the  same  time  the  signal  was  sent  up  to  the  Lackawanna  1 
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attack  the  Tennessee.    The  Monon^hela  first  struck  the  rebel  craft  angularly,  glanc- 
ing off  and  doing  her  no  perceptible  injury.    The  Lackawanna  was  more  fortunate, 
and  struck  her  at  right  angles   to   her  keel.    The   concussion  was  tremendous, 
both  vessels  rebounding,  but  soon  itfter  drifted  against  each  other,  broadside  to  broad- 
aide,  head  and  stern.    At  this  juncture  Captain  Marchtend  ordered  the  guns  to  be 
fired  into  the  enemy,  the  vessels  then  being  so  close  as  to  almost  enable  the  men  to 
touch  each  other.    The  effect  of  this  broadside  was  to  force  the  enemy  to  abandon 
their  guns,  thereby  so  disabling  them  as  to  prevent  their  using  the  guns  on  that  side 
during  the  remainder  of  the  engagement.    The  men  on  either  ship  fought  hand,  to 
hand.    A  determined  attempt  was  here  made  by  the  crew  of  Captain  Marchand,  un- 
der his  orders,  to  board  the  enemy's  ship,  but  was  found  to  be  impossible  on  account 
of  the  heavy  coatings  of  tallow  with  -  which  the  enemy's  iron  decks  were  covered. 
Many  of  his  men  slipped  off  and  fell  into  the  water.    In  the  attempt  to  run  down 
thetenDessee  the  stem  of  the  Lackawanna  was  cut  and  crushed  far  back  of  the 
planks  ends,  doing  her  ereat  injury,  and  leaving  her  in  places  but  a  few  inches  above 
the  water.    From  the  disabled  condition  of  the  Lackawanna  in  coping  with  this 
maeh  superior  antagonists  the  two  vessels  became  separated,  the  ram  going  ahead, 
and  the  Lackawanna  having  nothing  to  hold  on  by,  her  captain  ordered  the  helm 
hard  over  to  bring  the  ship  around,  in  order  to  make  another  attempt  at  running 
down  the  ram,  but  the  great  length  of  his  vessel  and  the  shoalness  of  the  water, 
which  was  not  more  than  a  foot  under  the  keel,  prevented  his  turning  rapidly,  and  in 
going  round  he  collided  with  the  Hartford,  the  admiral's  flag-ship,  although  ever^ 
effort  was  made  on  his  part  to  prevent  the  collision  by  backing  the  eugine.    Of  this 
ithaabeen  aptly  said  by  a  personal  friend  of  Admiral  Farragut,  the  historian  of  this 
otgagement,  and  who  expressed  the  sentiment  of  the  admiral,  long  after  the  occur- 
ence, that  "  the  fault  was  as  much  with  the  Hartford  as  with  the  Lackawanna,  each 
heing  too  eager  to  reach  the  enemy."— (J.  C.  Kinney,  in  Scribner's  Monthly  Magazine, 
jQne,188L) 

After  the  Lackawanna  had  cleared  the  Hartford  she  again  started  to  run  down  the 
Tennessee,  but  before  reaching  her  the  rebel  flag  had  been  hauled  down,  a  white  one 
hoisted,  and  the  ram  had  surrendered  to  the  Union  fleet,  which  by  that  time  enoom- 
PMaed  her  on  all  sides,  rendering  her  escape  impossible. 

The  oommittee  beg  leave,  therefore,  to  report  the  bill  favorably. 


I 
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Mr.  Sbvtell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1377.  ]  ' 

The  Ciyinmitteeon  Military  Affairs^  to  whom  was  referred  the  bill  (8.  1377) 
to  grant  the  right  of  way  for  railroad  purposes  through  the  lands  of  the 
United  States  potcder  depot  near  Dover ^  N. ./.,  have  duly  considered  the 
samCy  and  submit  thefollomng  report : 

'Whereas  in  the  first  session  of  the  Forty -seventh  Congress,  a  bill 

is.  838)  was  passed,  and  approved  by  the  President  on  the  Slst  day  of 
Fnly,  1H82,  granting  to  the  Central  Railroad  of  the  State  of  New  Jersey 
the  right  of  way  through  the  property  of  the  United  States  near  Dover, 
N.  J.,  used  by  the  Government,  and  known  as  the'Piccatinny  powder 
depot;  and 

Whereas  said  Central  Railroad  Company  have  neglected  to  avail 
themselves  of  the  privileges  therein  granted,  and  have  wholly  waived 
all  their  rights  therein ;  and, 

Whereas  the  Morris  County  Railroad  proposes,  if  authorized,  to  en- 
ter apon  such  right  of  way,  and  to  construct  such  railroad,  subject  to 
the  action  of  Congress  in  the  matter,  as  set  forth  in  the  bill  (S.  1377) 
now  under  consideration ; 

The  committee  desire  to  state  that  the  reasons  for  the  passage  of  the 
act  of  July  31,  1882,  still  exist,  and  are  found  in  the  communication  of 
the  Chief  of  Ordnance,  of  date  January  26,  1882,  addressed  to  the  then 
honorable  the  Secretary  of  War,  and  which  is  hereto  appended: 

Ordnance  Office,  War  Department, 

Washington^  January  26,  1882. 

Sib  :  I  haye  the  honor  to  return  the  bill  S.  838,  '*to  grant  the  right  of  way  for  rail- 
road parposes  throngh  the  lands  of  the  United  States  powder  depot  near  Dover,  N.  J.,'' 
with  the  following  report : 

I  recommend  that  on  line  14,  after  the  word  **  works/'  the  following  proviso  be 
added,  viz: 

**  Proridtd  alsOj  That  snch  sidings,  tracks,  switches,  and  loading  stations  as  may  at 
any  time  be  required  by  the  Secretary  of  War,  shall  be  promptly  provided  by  said 
railroad  company,  and  that  such  stoppage  of  trains,  and  generally  such  facilities  and 
privileges  as  the  United  States  may  desire  for  the  shipment  of  materials  of  war  at  any 
time  shall  b^  provided  by  said  railroad  com pany.^' 

The  passage  of  this  bill  and  the  construction  of  a  railroad  throngh  these  lands  will 
connect  the  powder  depot  with  the  railroad  system  of  the  country.  This  cohuection 
was  contemplated  when  the  site  was  selected  and  the  land  purchased,  as  being  an 
economical  necessity  in  the  cheap  transportation  of  material  during  the  construction 
of  the  magazines  and  other  buildings,  and  for  the  prompt  and  saie  distribution  of 
gunpowder  after  the  depot  is  in  operation. 

Toe  distance  of  boundary  line  from  the  nearest  railroad  is  over  3  miles,  through  a 
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rather  difficiilt  conntry  for  baoliug  at  a  cost  of  over  ^1.15  per  ton,  which  iocreaaes  the 
expcDHC  of  the  btiildiDg  operations  at  the  depot.  The  Central  Railroad  Company  of 
Kew  Jerney  are  willing  to  extend  their  road  np  to  and  into  the  depot  thu  spring,  for 
the  convenience  of  the  United  ^States,  pro%-ide«l  the  right  of  way  Im;  granttnl  through 
the  land^as  provided  for  in  tiii:^  bill,  and  of  which  it  can  avail  itself  to  make  railroad 
coDuectioni)  l>eyoMd  the  reservation,  thus  bringing  tbedepot  in  direct  connection  with 
all  partH  of  the  conn  try. 

Iconfeider  1hi«  a  fair  and  liberal  propositioa  on  the  part  of  the  railroaMl.  The  line 
of  the  railroad  will  lie  located  on  the  side-hills  bordering  the  track,  at  a  very  safe  dis- 
tance from  all  buildings,  aodeflecting  uq  damage  whatever  to  the  valne  of  the  Goy- 
emment  projierty. 

I  respectfully  recommend  the  passage  of  this  bill  as  herewith  amended. 
Very  respectfullv,  vour  obedient  servant, 

S.  V.  BENfiT, 
Brigadier-  Gtneral,  Chief  of  OrdnaMce. 

The  Hon.  Skcretary  of  War.  ^ 

With  respect  to  the  present  bill  uow  under  consideration  (S.  1377), 
the  committee  herewith  present  and  make  a  part  of  their  report  the  fol- 
lowing communications  from  the  honorable  Secretary  of  War  and  the  ■ 
Chief  of  Ordnance: 

WAb  Department, 
Waskingi^  City,  Febrvar^  23,  1886. 

8iR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th  in- 
Btant)  inclosing  Senate  bill  1377,  Forty-ninth  Congress,  first  session,  ''To  grant  the 
right  of  way  for  railroad  purposes  through  the  lands  of  the  United  States  dowder 
depot,  near  Dover,  N.  J.,  to  the  Morris  County  Railroad  Company/'  and  requesting 
the  views  of  the  Department  thereon,  together  with  such  information  as  it  may  poft- 
sess  on  the  subject-matter  of  the  bill. 

In  reply  I  beg  to  inclose  herewith  a  copy  of  a  report  of  the  19th  instant  from  the 
Chief  of  Ordnance,  which  will,  it  is  believed,  afford  the  information  requested. 
I  concur  with  the  Chief  of  Onlnance  in  recommending  the  passage  of  this  bill. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretarif  of  War. 

Hon.  W.  J.  Skweix, 

0/  Committee  on  Afilitary  Affairs,  United  States  Senate, 


Ordnance  Office,  War  Department, 

Washington,  D.  C\,  February  19,  1886. 

8ir:  I  have  the  honor  to  return  letter  from  Hon.  W.  J.  Sewell,  Committee  on  Mili- 
tary Affairs  of  the  Senate,  of  the  16th  instant,  inclosing  Senate  bill  1377,  being  bill  * 
granting  right  of  way  for  railroad  purposes  through  the  lands  of  the  United  States 
powder  depot,  near  Dover,  N.  J.,  to  the  Morris  County  Railroad  Company  and  to 
report : 

The  act  of  Congress  approved  July  31,  1882,  granted  this  right  of  way  to  the  Cen- 
tral Railroad  Company  of  New  Jersey,  but  as  that  company  has  waived  its  right, 
the  Morris  County  Railroad  Company  of  New  Jersey  is  desirous  to  have  the  same 
privilege,  and  this  bill  is  a  reproduction,  word  for  word,  of  the  act  of  July  31, 1882. 

The  reasons  and  necessities  in  favor  of  favorable  action  are  still  in  full  force. 

The  passage  of  this  bill  and  the  construction  of  a  railroad  through  these  lands  will 
connect  the  powder  depot  with  the  railroad  system  of  the  country'.  This  connection 
was  contemplated  when  the  site  was  selected  and  the  land  purchased,  as  being  an 
economical  necessity  in  the  cheap  transportation  of  material  during  the  construction 
of  the  magazines  ai>d  other  buildings,  and  for  the  prompt  and  safe  distribution  of 
gunpowder  after  the  depot  is  in  operation. 

The  distance  of  boundary  line  from  the  nearest  railroad  is  over  3  miles,  through  a 
rather  difficult  country  for  hauling  at  a  cost  of  over  1 1.15  per  ton,  which  increases 
the  expense  of  >the  building  operations  at  the  depot. 

The  Morris  County  Railroad  Company  of  New  Jersey  is  willing  to  extend  its  road 
np  to  and  into  the  depot  this  spring  for  the  convenience  of  the  United  States,  pro- 
vided the  right  of  way  be  granted  through  the  lands  as  provided  for  in  this  bill,  and 
of  which  it  can  avail  itself  to  make  railroad  connections  beyond  the  reservation,  thus 
bringing  the  depot  in  direct  connection  with  all  parts  of  the  country.  I  consider  this 
a  fair  and  liberal  proposition  on  the  part  of  the  railroad  company. 
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The  line  of  the  raihx>ad  will  be  located  on  the  side-hills* bordering  the  tract  at  a 
Teiy  safe  distance  from  all  baildingSi  and  effecting  no  damage  whatever  to  the  valae 
of  the  Government  property. 
I  respectfully  recommend  the  passage  of  this  bill. 
'  Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brigadier-Oeneralf  Chief  of  Ordnance, 
The  Hon.  Sscbetart  of  War. 


Year  committee  therefore  recommend  the  passage  of  the  bill,  with 
an  amendment  repealing  the  aathority  formerly  granted  to  the  Central 
Bailroad  of  New  Jersey,  in  the  act  of  Jaly  31, 1882,  to  hold  the  right 
of  way  for  railroad  purposes  through  the  lands  of  the  United  States  as 
aforesaid,  and  now  proposed  -to  be  vested  in  the  Morris  County  Bail- 
road.  1^ 
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Mr.  PAYT7E,  from  the  Committee  on  Pensions,  submitted  the  following 

following 

REPORT: 

[To  accompany  bill  8.  775.] 

The  Committee  on  PetisionSj  to  whom  teas  referred  the  bill  (S.  775)  granU 
ing  arrears  of  pension  to  Timothy  Kibby^  submit  the  following  report: 

Timothy  Kibbj^  was  a  sergeant  in  Company  F,  Second  Ohio  Volun- 
teers, and  served  from  September  1,  1861,  to  April  21,  1862,  when  he 
was  discharged  for  disability.  He  first  applied  for  a  pension  on  Septem- 
ber 1,  1880,  which  was  granted,  at  $8  per  month,  to  be  paid  from  that 
date.  An  application  for  increase  of  pension  was  filed  in  his  behalf  on 
December  4, 1884,  which  was  granted,  and  he  was  paid  $16  per  month 
from  December  31, 1884.  These  amounts  byway  of  pension  were  paid 
to  tbe  claimant  upon  the  investigation  of  testimony  and  personal  ex- 
amination by  the  examining  Hoard  of  the  Pension  Department,  who 
reported  in  favor  of  the  same  6n  the  ground  that  the  claiuiant  was  suffer- 
ing from  prolapsus  ani  and  attendant  ailments  contracted  in  the  serv- 
ice, and  gradually  becoming  more  aggravated. 

The  proof  shows  that  the  claimant  was  in  good  health  up  to  the  time 
of  enlistment,  and  that  after  his  discharge  from  the  service  for  disability 
apon  the  regular  certificate  of  the  regimental  surgeon,  he  was  treated 
for  the  above-named  physical  ailments  by  several  reputable  physicians 
wbo  testify  to  the  same. 

On  August  25, 1885,  the  claimant  made  another  application  for  in- 
crease of  pension,  and  upon  his  examination  by  the  board  of  pension 
examiners  on  November  18, 1885,  they  reported  that  he  was  still  in 
the  same  state  of  disability  and  entitled  to  the  amount  of  pension  for- 
merly awarded,^$16  per  month,  and  did  not  report  in  i'avor  of  an  addi- 
tional increase. 

Your  committee  report  recommending  an  indefinite  postponement  of 
the  bill. 


19th  Conobess, 
Itt  SeaHan. 


I 
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Mr.  Vatne,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  8.  736.] 

The  Oommittee  on  PenHanSj  to  whom  was  referred  the  hill  {8. 736)  granting 
a  pension  to  James  D.  Bemy^  submit  the  following  report : 

• 

The  claimant,  James  D.  Kemy,  late  of  Company  K^  ^wenty-third 
Kentucky  Infantry,  enlisted  September  11, 1861,  and  was  discharged 
January  27, 1865. 

On  Angost  19, 1882,  the  claimant  filed  his  application  for  a  pension, 
claiming  that  he  contracted  rheumatism  while  in  service  in  1863,  which 
gradually  grew  worse  until  1880,  when  it  became  necessary  to  ampu- 
tate his  left  arm  on  account  of  the  diseased  condition  of  the  bones. 

Upon  the  medical  testimony  submitted  to  the  medical  referee  and 
officers  of  the  Pension  Department  it  was  decided  that  the  disability 
was  entirely  caused  by  syphilis  and  not  due  to  rheumatism  or  other  dis- 
ease contracted  in  the' service,  and  for  that  reason,  on  March  20, 1883, 
the  claim  was  rejected ;  and  no  additional  testimony  has  been  offered 
since  that  date. 

The  committee  therefore  report  adversely  to  the  bill. 


IOth  Congress,  {  SENATE.  i  Report 
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Mr.   Walthall,  from  the  Coinmittee  ou  ;Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  557.] 

The  Committee  on  Military  Affairs^  to  tchom  teas  referred  the  bill  (S.  557) 
to  grantjfor  the  use  of  the  public^  a  street  across  the  United  States  grounds 
in  the  city  of  Chattanooga^  in  the  State  of  Tennessee,  having  considered  the 
same^  report  as  follows : 

This  bill  was  first  referred  to  the  Committee  on  Public  Lauds,  and  this 
committee  present  the  following  communication  from  the  Secretary  of 
War  to  the  Hon.  P.  B.  Plumb,  chairman  of  the  Committee  on  Public 
Lands,  in  lelation  to  tlie  subject  matter  of  the  bill : 

War  Drpartment, 
WaHhlngion  City,  February  3,  1886. 

SiK :  I  have  the  honor  to  acknowledge  tiio  receipt  of  yonr  letter  of  the  18th  altimo 
iDclosiD^,  for  the  views  of  this  Dupartnient,  Senate  bill  557,  "  To  grant,  for  the  use  of 
the  public,  a  street  across  the  United  States  grounds  in  the  city  of  Chattanooga,  io 
the  State  of  Tennessee." 

In  reply  I  beg  io  inclose  a  copy  of  the  report  of  the  Qnartermaster-Oeueral,  dated 
the  2^^l  ultimo,  on  tliis  matter,  whose  recommendations  are  concurred  in. 
The  bill  inclosed  in  your  letter  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 
Hon.  P.  B.  Plumb, 

Chairman  Commit  tee  on  Public  Lands.  U,  S.  Senate, 

m 

The  report  of  the  Quartermaster-General,  referred  to  in  the  foregoing 
coDiHiunication,  is  as  follows: 

War  Dkpartmknt,  Quartermastkr-Genkral's  Office, 

Washington^  D,  C,  January  2:i,  1886. 
The  Hon.  Secretary  of  War: 

Sir  :  I  have  the  honor  to  return  herewith  letter  of  the  I8th  instant,  from  the  Hon. 
P.  B.  Plumb,  chairman  of  Senate  Committee  ou  Public  Lauds,  inclosing  Seuate  bill 
557,  first  session  Forty-ninth  Congress,  '^  to  grant  for  use  of  the  public  a  street  across 
the  United  States  grounds  iu  the  city  of  Chattanooga,  in  the  State  of  Tennessee/' 
with  request  for  the  views  of  the  War  Department  thereon. 

The  object  of  this  bill  is  to.  grant  to  the  city  of  Chattanooga  right  of  way  for  the 
construction  of  a  public  street  across  the  lauds  of  the  United  States  reservation  ad- 
joining the  national  cemetery  at  that  place,  aud  over  a  strip  of  land  adjacent  thereto 
which  was  ac-quired  by  the  Government  for  street  purposes. 

In  May  last  appliciition  was  ma<le  to  the  Department  by  the  chairman  of  the  com- 
mittee on  streets  of  the  board  of  aldermen  of  Chattanoogri  for  permission  to  locate 
this  street  on  the  public  lands  n^ferred  to,  but  the  request  was  not  grante<l,  it  being 
held  by  the  Secretary  of  War  that  he  had  no  authority  to  act  in  the  maltet. 


2  •TSm.T  iVx,-*  U-  f-  fl-i.Ty^t-  ly  CHJlTTJjf->j^A.  TXNX. 
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JkxT-".'.   ::>  '.•*•  :•»  *. ",  '•*    i:'  '-ii-k*  ■  •"!   i*'"».c^  iLi^iZJix  ^1 J  T^'»4cuai*ta*iu"-«:C  iz  *&*•  case. 
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7V,  .•  •*: : :-^-^-*  •a»^  -.>-»♦  c'  iV  v  t.i ":>'mjK<'^r-»— '•ijrirkl  ii  "i**  *•-'  'f?T  at  tbi*  time 
»i.*»'. .  *.'_  -  ";  J*  "rif-r-:  .r-  j>r^~«rv.-: -...7  r^-.-  <i.  -_t^ !.■:■-. i  TJ_k^  :f  zjlt  r.^zi  •:'£  ■»  at  c.'^  granted 
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*».**  i:L  1.-  .  ■    -i-t.  :r;'_*r,  i-.*'  'j.^*^  r^wi   "m  l  .  :r  .-♦^^■'♦•i  m   ;-^;«  ••>  AT-p'rovai  of  the 

J*  J*  4  *•'   •*>'»  T  r--*t.<^"  'li*  'i-t  'i:;*^tT.'.z  ."I  '"•!  il-*  1-Z.*»-  >€  T^iiuL.  x^v^-Q  in  the  bill, 
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T>^7\if<».  Sfxeetahv  or  W^it- 


In  onler  to  make  tbe  bill  er»Dfonn  to  the  rec«>inmemlariou  of  the 
Secretary'  of  War  tbe  evniinittet'  reoimimi^iiil  tliai  it  be  aniended  bv 
utrikiiJir  oat  all  after  the  wonl  **  hiiD<ireQ  "^  in  the  sixth  line,  and  insert- 
ing, **  and  fdxty  feet  in  length,  to  be  locued.  >nSject  to  the  approval  of 
the  •Secretan*  of  War,  over  and  across  the  lands  of  the  United  States 
reiierration  in  the  eitv  of  Chattanooga,  formerly  oeenpied  for  barracks 
and  parade  gioand,  extending  from  the  Western  and  Atlantic  Bailroad, 
on  the  north,  to  and  connecting  with  what  is  known  ag  Hooke  street, 
and  thence  abont  eight  hundred  feet  southward,  over  said  Hooke  street 
to  3Iontgomery  avenue ;  but  this  grant  is  made  upon  condition  that  the 
city  of  Chattanooga  shall  construct  and  keep  in  repair  a  good  road  in 
the  proposed  line  equal  to  that  which  the  United  States  Government 
constructed  connecting  the  city  with  the  national  cemetery." 

Your  committee  recommend  the  passage  of  the  bill  so  amended. 


«Bth  GoNaBESSy )  SENATE.  i  Bepobi 

Ui  Session.      f  (No.  176. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  2,  1^86.— Ordered  to  be  printed. 


Mr.  Harbison,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompRDy  bill  8.  976.] 

The  Comtintiee  on  Military  Affairs^  to  tchom  teas  referred  the  bill  (8.  976) 
/or  the  relief  of  certain  offictirs  of  the  Signal  Service,  have  had  toe  same 
under  consideration,  and  beg  leave  to  submit  the folloicing  report: 

A  bill  similar  iu  character  to  this  one  wa«  favorably  reported  by  this 
committee  at  the  second  session  of  the  Forty  eighth  Congress,  but  failed 
to  receive  final  action  for  want  of  time. 

Your  committee  have  adopted  the  report  made  by  this  committee  at 
that  time,  which  is  as  follows : 

The  Coinmittee  ou  Military  AfTiiirs  have  received  a  comuiuuication  from  the  Secre- 
tary of  War,  iDclosing  a  letter  from  General  W.  B.  Hazen,  Chief  Signal  Officer  United 
States  Army.    The  communications  are  as  follows: 

War  Department, 
Washington  City^  December ^  18^4. 

8lR :  I  have  the  honor  to  transmit  herewith,  for  the  connideration  of  your  commit- 
tee, a  letter  of  the  Chief  Signal  Officer  of  the  Army,  dated  November  13,  lHri4,  inclos- 
ing a  draft  of  a  joint  resolution  for  the  relief  of  thirst  Lient.  George  S.  Grimes,  Second 
Uiiited  States  Artillery,  and  other  officers  of  the  Signal  Service  whose  accounts  have 
been  suspended  in  the  Treasury  Department  for  (he  reason  that  tolls  received  fordis- 
patebes  sent  over  the  bismarck-Fort  Ellis  section  of  the  United  States  military  tele- 
graph lines  were  used,  contrary  to  law,  in  paying  the  expenses  of  said  lines. 
Very  respectfully,  your  obedient  Servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  AffairSy  United  States  Senate, 


Signal  Offick,  War  Department, 

Washington  CHyj  Noremher  13, 1884. 

8iK  :  I  have  the  honor  to  transmit  herewith,  in  duplicate,  a  draft  of  a  joint  resolu- 
tion for  the  relief  of  First  Lieut.  George  S.  Grimes,  Sector  d  Artillery,  acting  signal 
officer,  and  other  officers  of  the  Signal  Service,  with  the  request  that  necessary  action 
may  be  taken  to  have  the  inclosed  papers  ))resented  to  Congress  at  its  next  session  for 
immediate  action. 

The  accounts  of  these  officers  have  been  suspended  in  the  Treasury  Department,  for 
the  reason  that  tolls  received  for  dispatches  sent  over  the  Bismarck -Fort  EUissection 
of  the  United  States  raililary  telegraph  lines  ^^ere-used,  contrary  to  law,  in  paying 
the  expenses  of  said  lines.  As  the  divsbursements  were  made  from  those  receipts  by 
the  ofiScers  in  good  faith  and  through  a  miiuudersrandiugof  the  law.  and  us  the  United 
8tate«  haj^  received  the  benefit  thereof,  the  officers  should  be  entitled  to  receive  credit 
for  all  payments  thus  made. 


2       BELIEF   OF   CERTAIN   OFFICERS   OF   THE   SIGNAL    8EBYICE. 

In  eonclufiion,  I  woald  aoiy  that  rince  the  1st  daj  of  Jul  j,  ld83,  all  moneys  reeeived 
for  the  transmisBion  of  piiTale  dispatches  orer  aoj  and  all  telegraph  lines' controlled 
by  this  Bareaa  hare  been  tnmed  into  the  Treasary  of  the  United  States,  as  reqaired 
by  the  act  approred  March  3,  IdcO,  and  section  3617  of  the  Beriaed  Statntes,  as  will 
be  done  in  Intare. 

I  am,  very  respectfhDy,  yonr  obedient  servant, 

W.  B.  HAZEN, 

Brig,  mmd  BwL  Mmj.  Gnu,  CkirfSifmml  Oficer,  C.  S.  A. 

* 

The  Hon.  Sbcretajbt  op  Wab, 

D,C  ' 


{ 


The  joint  resolntion  prepared  by  General  Haxen  is  as  follows : 

JOnn  KB80LCT10N  for  tlra  relief  of  Firat  LiraleittBt  Gcorgo  S.  GriiMS.  Second  Unitad  States 

ArUIlery,  and  otaer  otteen  of  the  Sigaal  Serrice. 


Be$olved  hif  ike  Hemate  sad  Homm  of  Bepre$emimHrta  of  the  Uuiied  Stmtet  of  America  ia 
Comgret  auemhled.  That  the  expenses  of  operating  and  keeping  in  repair  the  north- 
western sectiou  of  the  United  States  military  telegraph  lines  (from  Bismarck  to  Fort 
Ellis,  and  eonnections)  constructed  onder  the  act  of  Congress  approved  Jnne  23, 1878, 
which,  between  the  20th  day  of  Jnne,  1878,  and  30th  day  of  Jnne,  l^^i,  may  have 
been  paid  out  of  moneys  receired  for  dispatches  sent  over  said  section,  be,  and  the 
same  are  hereby,  authorized  and  allowed,  and  the  several  officers  making  snch  pay* 
ments  are  entitled  to  and  should  receive  proper  credit  therefor  upon  examination  of 
their  respeSctive  accounts:  Provided^  That  said  accounts  conform  in  all  other  respects 
to  the  rules  of  the  War  and  Treasury  Departments  governing  the  disbarsement  of 
public  moneys. 

And  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

The  committee  believe  that  it  is  right  to  relieve  the  officers  referred  to,  as  proposed 
in  the  joint  resolution,  and  have  prepared  and  report  the  accompanying  original  bill 
to  accomplish  that  purpose,  the  passage  of  which  is  recommended. 


49th  Congress,  \  SENATE.  i  Eepobt 

l8t  Session.       f  j  No.  177. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1886.— Ordered  to  be  printed. 


Mr.  Cameron,  from  the  Ooininittee  on  Militarj^  Aflfairs,  submitted  the 

following 

KEPORT: 

t To  accompany  an  amendment  to  the  sundry  civil  appropriation  bill.] 

The  Committee  on  Military  Affairs f  to  whom  wa^  referred  the  letter  of  the 
Secretary  of  War  transmitting  plans  and  estimates  for  the  conHrtiction 
of  a  pe}'manent  wharf  at  Fort  Monroe^  Va,,  having  duly  considered  the 
same^  beg  leave  to  submit  the  following  report : 

Yoar  committee  find  an  estimate  of  $80,000  in  the  Book  of  Estimates 
for  1887,  page  177,  for  the  construction  of  a  permanent  wharf  at  Fort 
Monroe,  Va. 

It  appears  from  soundings  made  by  the  commandant  of  the  post 
that,  owing  to  recent  shoaling  of  the  water,  a  new  wharf  will  have  to 
be  built  out  to  a  point  where  a  depth  of  18  feet  of  water  is  obtained. 

The  present  wharf  is  reported  as  not  capable  of  more  than  a  year's 
life,  even  with  the  expenditure  of  a  large  amount  of  money  upon  it  for 
repairs.  The  report  of  the  Quartermaster-Gt3neral  forwarding  this  esti- 
mate will  be  found  herewith  (House  Ex.  Doc.  No.  28,  Forty-ninth  Con- 
gress, first  session),  and  explains  in  detail  the  necessity  for  this  appro- 
priation. 

Your  committee  therefore  report  an  amendment  intended  to  be  pro- 
posed to  the  sundry  civil  appropriation  bill,  and  recommend  its  adop- 
tion. 


49th  OoNasESB.  >  SENATE.  (  Report 

l8t  Ssasian.      J  )   No.  178. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1886. — Ordered  to  be  printed. 


Mr.  Cambbon,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following' 

REPORT: 

CTo  accompany  an  amendment  to  the  sundry  civil  appropriation  bill.] 

The  Committee  on  Military  Affairs,  to  wJwm  was  referred  the  letter  of  the 
Secretary  of  War  recommending  tJiat  provision  be  made  for  quarters  for 
"keeper  of  the  Yorlctown  Monument,  having  duly  considered  the  same,  beg 
leave  to  submit  the  follotping  report: 

Your  committee  concur  in  the  recommendation  of  the  Secretary  of 
War  for  the  erection  of  suitable  quarters  for  the  watchman  in  charge  of 
the  monument  at  Yorktown  and  the  surrounding  grounds.  This  watch- 
man is  an  enlisted  man  detailed  for  that  purpose,  and,  in  the  language* 
of  Colonel  Craighill — 

la  now  living  in  the  little  hnt  on  the  site  used  for  a  temporary  office  during  the 
preparations  for  the  centennial  ceremonies  of  1861  and  the  erection  of  the  monument 
since.  This  hut  answers  well  enoush  for  the  residence  of  the  keeper  in  moderate 
-weather,  but  is  unsuitable  fo^  anybody  in  winter. 

Your  committee  therefore  report  an  amendment  which  they  recom- 
mend be  placed  on  the  sundry  civil  appropriation  bill  for  the  ensuing 
year,  the  estimate  for  which  will  be  found  in  the  Book  of  Estimates  for 
1877,  page  225,  and  attention  is  respectfully  invited  to  the  accompany- 
ing documents  in  explanation  of  the  same. 


[Senate  Ex.  Doc.  No.  27,  Forty-ninth  Conjcress,  first  BeBsion.] 

Letter  from  the  Secretary  of  War  recomtnfinding  provmon  for  quartern  for  keeper  of  York- 

tomi  Monument. 

War  Department, 
Washington  Cityj  January  5,  1886. 

Sir:  I  have  the  honor  to  transmit  herewith,  copy  of  reports  showing  the  poor  con- 
dition of  the  quarters  of  the  enlisted  man  detailed  as  keeper  of  the  monument  at  York- 
town,  Va.,  and  to  suggest  that  favorable  actiou  utN)n  the  legislation  requested  in  the 
last  paragraph  of  page  225  of  the  Estimate  Book  for  1887  (House  Ex.  Doc.  No.  5,  Forty- 
ninth  Congress,  first  session)  will  enable  the  Department  to  proyide  comfortable  quar- 
ters for  the  keeper  from  the  funds  heretofore  appropriated  for  the  monument. 
Very  respectfully, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 
The  Prksidknt  pro  tempore  of  the  Senate. 


2    QUARTERS  FOR  KEEPER  OF  THE  YORKTOWN  MONUMENT. 

YORKTOWN,  Va.,  December  1,  1885. 

Sir  :  I  have  the  honor  to  report  that  the  monument  is  in  good  condition,  the  grounds 
are  clean  and  in  good  onler,  but  the  house  is  very  bad,  has  one  room,  not  even  plas- 
tered.    It  is  unfit  for  winter  quarters. 
Respectfully  submitted. 

•       PETER  SAUL, 
Prualef  Third  Artillery. 

The  Assistant  Adjutant-Genkral,  Department  op  the  East, 

.Governor*8  Island,  New  York  Harbor. 

(Through  commanding  officer,  Fort  Mouroe,  Va.) 

[First  indorsement.] 

Fort  Monroe,  Va.,  December  3, 1885. 
Respectfully  forwarded. 
The  house  referred  to  is  an  open  shanty,  unfit  for  human  habitation. 

JNO.  C.  TIDBALL, 
Colonel,  First  Artillery,  Commanding. 

[Second  indorsement.] 

Headquarters  Department  op  the  East, 

Governor's  Island,  New  York,  December  5,  1885. 

Respecfully  forwarded  to  the  Adjntant-Qeneral  of  the  Army. 

January  30.    Respectfully  referred  to  Mr.  Cameron,  subcommittee  Military  Affaii — 


explanation    of    estimate    for     dwelling    for     keeper'  of    YORKTOWN     M03 

ument. 

Baltimore,  Md.,  August  17,  1885. 

General:  As  directed  by  the  Hon.  the  Secretary  of  War,  July  17,  1885,  I  visil 
Yorktown,  Va.,  on  the  22d  of  that  month. 

I  found  on  duty  there,  as  watchman  of  the  monument  and  grounds,  Privat-e  Samal, 
of  the  United  States  Artillery.  He  had  heen  well  recommended  for  the  place,  an(3.  I 
believe  him  to  be  capable  and  faithful. 

The  monument  and  groiuids  were  found  to  be  in  good  order.  The  keeper  is  a^^w* 
living  in  the  little  hut  on  the  site  used  for  a  temporary  office  during  the  prepa»f  a- 
tions  for  the  centennial  ceremonies  of  l^*^!,  and  the  erection  of  the  monument  sia.cs0* 
This*  hut  answers  well  enough  for  the  residence  of  the  keeper  in  moderate  weatlB.^r, 
but  is  unsuitable  for  anybody  in  winter.  Attention  is  here  invited  to  the  foUowmxig 
copies : 

Baltimore,  Md.,  January  5,  188&. 

Sir:  The  monument  at  Yorktown  having  been. completed,  it  seems  necessary^  ^ 
make  provision  for  the  accommodation  of  a  watchman,  as  the  location  is  isolated,  »xi<i 
without  some  oversight  this  beautiful  structure  would  soon  be  marred  by  relic  hunt>erB 
or  other  mischievous  or  inconsiderate  peraons.  The  site  needs  care  also  to  protacf^  ^^ 
from  the  effects  of  the  weather  and  from  other  injuries. 

A  balance  remains  of  about  $5,564.9.'>  from  the  appropriation  of  $100,000  for  tU^ 
monument. 

It  is  recommended  that  so  much  of  this  balance  as  may  be  necessary  be  used     *    * 
for  the  erection  of  a  plain,  substautifvl  dwelling  for  him. 

As  the  authority  of  Congress  is  supposed  to  be  necessary  for  the  use  of  the  balan'*^ 
of  funds  for  building,     *     *     *     it  is  suggested  that  the  attention  of  that  body  " 
called  to  the  matter.     Several  members  of  the  Congressional  Centennial  Commissio" 
of  1881  are  still  members  of  the  Senate  and  House  of  Representatives. 

The  illustrations  of  my  annual  reports  of  1883  and  1884  give  a  good  idea  of  the  a] 
pearance  of  the  monument  and  the  site.     *     *     *     • 
Very  respectfully,  your  obedient  servant, 

WM.  P.  .CRAIGHILL, 
Lieutenant-Colonel  of  Engineeri. 

Hon.  Robert  T.  Lincoln, 

(Through  Chief  of  Engineers)  Secretary  of  War,  Washington,  D.  C. 


QUARTERS  FOR  KEEPER  OF  THE  YORKTOWN  MONUMENT.    3 

•  ■  •  . 

War  Department, 
Washington  City^  January  9,  1885. 

Sir:  I  have  the  houor  to  inclose  herewith  a  copy  of  a  commanication,  dated  Jana- 
M75,  lb85,froni  Lient.  Col.  William  P.  Craighitl,  Corps  of  Engineers,  who  was  charged 
with  the  building  of  the  monument  at  Yorktown,  reporting  the  completion  of  the  mon- 
ument and  recommending  that  the  balance  of  the  appropriation  for  building  the  same, 
15,564.95,  be  used  in  paying  the  wages  of  a  watchman  and  erecting  a  suitable  keep- 
©1*8  dwelling  on  the  site. 

In  view  ol  the  fact  that  the  authority  of  Congress  is  thought  to  be  necessary  in  this 
matter,  I  have  the  honor  to  recommend  that  these  papers  be  transmitted  to  Congress 
for  its  ifavorable  consideration. 

»  •  ,  «  *  «  •  » 

I  have  the  ^onor  to  be,  very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
The  President. 


To  the  Senate  and  House  of  Representatives :         ' 

I  transmit  herewith  a  communication  from  the  Secretary  of  War,  dated  January  9, 
1885,  inclosing  a  copy  of  one  dated  January  5,  1885,  ^om  Lient.  Col.  William  P.  Craig- 
uill,  Corps  of  Engineers,  who  was  charged  with  the  building  of  the  monument  at 
Yorktown,  reporting  the  completion  of  the  monument,  and  recommending  that  the 
balance  of  the  appropriation  for  building  the  same  be  nsed  in  paying  the  wages  of  a 
watchman  and  erecting  a  suitable  keeper's  dwelling  on  the  site. 

The  matter  is  commended  to  the  consideration  of  Congress. 

CHESTER  A.  ARTHUR. 

Executive  Mansion,  January  13, 1885. 


„  The  action  of  Congress  is  understood  to  have  been  as  follows :  As  the  sundry  civil  bil 
uTBt  passed  the  House  of  Representatives  it  contained  a  clause  providing  for  an  iron 
lence  around  the  monument.  When  this  came  to  my  knowledge,  representation  was 
&iade  in  the  proper  quarter  that  two  fences  were  already  aroand  the  monument,  one 
P'  iron,  inclosing  a  small  paved  area  immediately  at  its  base,  another  of  wood  inclos- 
ing a  considerabU  part  of  the  platean  on  which  the  monument  was  built.  On  this  in- 
tormation  the  Senate  amended  the  House  bill  by  striking  out  the  clause  for  the  fence 
^d  providing  for  a  houB«^,  d^c,  for  the  watchman.  The  committee  of  conference  of 
^0  two  houses,  however,  put  the  item  in  the  following  form:  That  not  exceeding 
p^OOOof  the  anexpended  balance  of  the  appropriation  for  th«  erection  of  tlie  York- 
J^'^n  monument  may  be  expended,  under  the  direction  of  the  Secretary  of  War,  for 
*^B  erection  of  an  iron  railing  around  said  monument,  and  in  these  words  it  became 
the  law.  Under  these  circumstances  it  seemed  impossible  to  build  a  house  and  nn- 
^®,jeasary  to  put  up  a  third  fence. 

The  First  Comptroller  of  the  Treasury  has  decided  that  no  part  of  the  remaining 
^^^Qce  of  15,000  for  the  erection  of  the  monument  is  applicable  to  the  payment  of  a 
®'vil  watchman.  ^ 

^  a  watchman  seemed  necessary,  a  soldier  was  detailed  for  the  purpose. 
' «  •  «  •  «  •  « 

I  "^^  He  should  have  instmctions  from  competent  authority  as  to  the  extent  of  force 
t?  ^oold  use  in  preventing  injury  to  his  charge.     He  is  desirous  to  have  -a  pistol  for 
'2  ^^^  protection, 
.^tli.  The  keeper  of  the  monument  should  have  a  comfortable  house  to  live  in,  cheap 
^  ^  respectable,  and  not  unworthy  of  the  duty  he  is  engaged  upon  or  the  situation  it 
jj^^ld  occupy,  near  one  of  the  most  beautiful  works  of  art  in  this  or  any  country,  de- 
j^^ed  by  a  commission  of  the  first  ability,  built  by  the  United  States  to  commemo- 
g^^^  one  of  the  most  important  events  in  our  national  history.    The  ground  near 
^^^^8  hallowed,  if  for  no  other  reason,  by  the  noble  and  patriotic  words  of  the  vener- 
c^  j^  orator  from  Massachusetts,  Hon.  R.  C.  Winthrop,  pronounced  there  on  the  oc- 
^j^^lon  of  the  laying  of  the  corner-stone  in  the  centennial  year,  1831,  in  presence  of 
^w  ^  President  of  the  United  St&tes,  his  Cabinet,  and  many  other  distinguished  men  of 

j^  country,  France,  and  Germany, 
^^^here  should  be  provision  for  the  water,  fuel,  d^c,  of  the  keeper,  and  for  tools  for 
^^ping  the  grounds  in  decent  order. 

Xt  appears  reasonable  that  the  care  of  the  monument  is  a  legitimate  sequence  of  its 
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erection,  and  that  the  application  of  the  balance  remaining  from  the  erection  might 
legally  be  supplied  to  the  bnilding  of  a  small  house,  such  ae  I  have  suggested  as  suit- 
able, and  to  the  other  appurtenant  matters  mentioned. 

Very  respectfully,  your  obedient  servant, 

WM.  P.  CRAIGHILL, 
Lieutenant'Colonel  of  EngineerSy  U.  8.  Army. 
Brig.  Gen.  John  Nkwton, 

Chief  of  BingineerBf  V.  S.  Army, 


First  Comptroller's  Office, 

ffashingtonj  D.  C,  October  10,  1885. 

Sir  :  Yours  of  October  8,  referring  to  me  the  letters  of  W.  P.  Craighill,  late  colonel 
of  Engineers,  U.  S.  A.,  in  regard  to  the  building  proposed  to  be  erected  at  the  monu- 
ment of  Yorktown,  has  been  received,  and  I  will  state — 

That  no  portion  of  the  unexpended  appropriation  for  the  erection  of  the  monument 
at  Yorktown  can  be  used  for  toe  purpose  of  bnilding  the  house  and  other  things  sug- 
gested in  the  letter  of  General  Newton,  Chief  of  Engineers,  U.  S.  A. 

Very  respectfully, 

M.  J.  DURHAM, 

Comptroller, 
Hon.  William  C.  Endicott, 

Secretary  of  War, 


49th  CONaEESS,  \  SENATE.  (  Bbpobt 

lit  Session.      )  .     l  No.l79.  ^ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1886.— Ordered  to  be  printed. 


Mr.  Faib,  from  the  Gommittee  on  Claims,^  submitted  the  following: 

REPORT: 

[To  accompany  bill  S.  42.  | 

The  Committee  an  Claims^  to  whom  was  referred  the  hill  (8.  ^2)  for  the  re- 
lief of  Capt  Nicholas  J.  Bigley,  havifig  considered  the  same:,  beg  leave  ta 
iubmit  the  following  report : 

The  committee  adopt  the  adverse  report  made  by  Mr.  George,  from 
the  Senate  Gommittee  on  Glaims  of  the  Forty-eighth  Gongreas,  annex- 
ing hereto  :that  report,  and  recommend  that  the  accompanying  bill  do 

iiot  pass. 


[Forty-eighth  Congreas,  fli^t  session.    Senate  Beport  No.  844.] 

^  Cmmittee  an  Claims,  to  whom  was  referred  bill  8»  536,  having  oonMered  iKe  eame^ 

retpeoifully  report : 

At  the  last  Congress  this  committee  reported-  on  this  bill  favorably.  The  foanda- 
l^on  of  that  report  was  a  mistake  as  to  the  existence  of  a  material  fact,  supposed  then 
*<>  exist,  a  similar  mistake  also  being  made  by  the  counsel  for  the  claimant  in  their 
«>nef  on  file. 

^«  facts  as  we  now  find  them  are  as  follows : 

On  Jaonary  24,  1863,  the  United  States  quartermaster  at  Memphis,  Tenn.,  by  his 
•«ief  clerk,  sent  the  following  telegram : 

-^  8.  Blasdkl,  Esq. : 

Purnish  this  depot  from  75,000  to  100,000  bushels  Toughiogheny  coal,  also  2,000 
•onu  of  hay,  for  which  a  good  market  price  will  be  paid.  Coal  at  30  cents  per  bushel ; 
%  at  127.50  per  ton. 

A.  R.  EDDY, 
Per  DAN.  W.  8ENTER, 

Chief  Clerk. 

Slftadel  gave  this  order— so  far  as  it  relates  to  coal — to  the  claimant,  who  then  had 
AMifficient  quantity  in  six  barges  ready  for  shipment  from  Pittsburgh. 
^Q  February  17  the  claimant  arrived  opposite  Memphis  with  the  six  barges,  and 
**^  another,  m  tow  by  the  steamer  Hercules.    He  had  had  the  barges  ganged  and 
"**«8nfed  before  arriving  at  Memphis. 
.,  ^6  claimant  in  his  memorial  sets  out  the  circumstances  of  his  arrival  at  Memphis 

P  I'^^at  the  steamer  Hercules  with  her  tow  reached  Memphis  on  the  morning  of 
'ebrnapy  17,  1863,  and  was,  owing  to  a  fog  and  tlfe  crowded  condition  of  the  wharf 
^*  Memphis,  landing  [intended  K>r  'landed"]  just  opposite,  temporarily,  and  di- 
^^iy  after  landing  was  attacked  by  guerrillas  and  set  on  fire  and  destroyed,  as  de- 
{ailed  in  the  affidavits  of  Thomas  J.  Collins,  Mike  Myers,  John  Bigly,  and  Thomaa  * 
«eClo8ky." 
*bese  are  made  exhibits  to  his  memorial. 


{ 
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In  the  attack  one  of  the  crew  was  killed  and  the  others  captured  and  taken  into  ;  id 
the  country  about  12  miles.  Next  day  they  were  paroled  and  returned.  The  memo-  f& 
rial  proceeds: 

"  Upon  reaching  the  rirer  they  found  six  of  the  coal  boats  afloat  and  in  f^ood  con- 
dition. That  three  of  the  boats  were  towed  over  the  river,  and  the  three  otheis  were 
permitted  to  remain  and  were  destroyed  by  guerrillas  that  night." 

The  memorial  then  complains  of  *'all  this  destruction  of  the  cHaimamVs propaijf^ 
after  the  landing  had  been  effected,  an^  within  range  of  the  guns  and  under  the  pro- 
tection  of  the  gunboats  of  the  United  States,  and  pan  of  it  after  a  guard,  which  hsd 
been  asked  for  and  sent  forward,  was,  for  some  reason  unknown  to  yonr  daimanti 
withdrawn,"  and  the  memorial  states  "that  your  claimant  was  to  have  been  paid  for 
the  coal  on  its  arrival  at  Memphis,  and  was  paid  for  what  was  contained  in  the  boats 
which  were  towed  over,"  but  had  never  been  paid  for  the  balance. 

It  is  now  claimed — and  affidavits  of  various  persona  were  taken  in  1883,  twenty  yean 
after  the  occurrence,  to  sustain  this  view— that  there  was  a  good  and  valid  delivery  of 
the  coal  by  the  landing  on  the  Arkansas  shore,  opfiosite  Memphis^  and  this  was  in 
fiact  a  usual  and  proper  landing  for  coal  destined  for  Memphis,  and  hence,  the  barges 
having  been  properly  ganged  and  measured,  the  title  to  the  property  had  vested  in 
the  United  States,  and  the  loss  must  be  sastained  by  them. 

In  the  memorial  sworn  to  on  November  9,  1867,  no  such  ground  is  insisted  on;  bat» 
the  right  to  relief  seems  wholly  to  be  based  on  the  difhculty  of  making  the  landings 
at  the  Memphis  wharf,  owing  to  its  crowded  state  and  the  fog,  and  the  failure  of  the 
United  States  authorities  to  furnish  proper  guanis  aud  protection  for  the  coal  after  i^ 
was  landed  on  the  Arkansas  shore. 

It  is  manifest  that  the  ground  of  claim  lastly  insisted  on  is  utterly  unfounded. 

The  claimant  in  his  memorial  states  distinctly  that  the  landing  on  the  Arkansas 
shore  was  temporary,  cansed  solely  by  the  fog  and  the  crowded  condition  of  the  Mem- 
phis wharf.  He  calls  the  property  destroyed  **  his  property,"  and  complains  of  the 
failure  to  guard  it,  a  matter  in  which  he  had  no  interest  if  the  coal  beiooged  to  the 
United  States. 

He  also  claims  for  the  loss  of  the  steamer  Hercules,  destroyed  by  the  guerrillas, 
and  there  is  no  pretense  that  it  was  ever  sold  to  the  Government.  It  is  therefore 
(dear  that  his  demand  is  based  on  the  alleged  neglect  of  the  United  States  officials  to 
properly  gnard  the  boats  and  coal. 

Thomas  J.  Collins,  the  pilot  in  charge  of  the  tow,  apd  whose  deposition  is  indorsed 
and  adopted  by  the  complainant,  states: 

''They  were  about  to  land  ai  Memphis,  when  a  heavy  fog  set  in,  and  the  current 
being  f  ery  strong  and  the  somewhat  crowded  with  other  crafts  (#tc),  the  officers  of 
the  boat  deemed  it  unsafe  just  then  to  attempt  a  lauding  at  the  city  wharf  and  landed 
temporarily  on  the  Arkansas  side  nearly  opposite  the  ciiy." 

Mike  Myers,  the  other  pilot,  makes  the  same  statement.  Thomas  McClosky,  the 
captain  of  the  steamer  Hercules,  aud  Johu  Bigly,  an  engineer,  concur  in  this  state- 
ment. 

From  this  it  is  clear  that  the  claimant  understood  his  contract  to  mean  a  delivery  of 
the  coal  at  the  wharf  of  the  city  of  Memphis,  and  not  on  the  opposite  shore ;  and  sueh 
it  nndoubtedly  was ;  for  though  several  witneHses  speak  of  the  Arkansas  shore  as  a 
proper  landing,  ouly  one  witness,  O'Reilly,  speaks  of  ever  landing  coal  there,  and  ho 
fails  to  state  the  particular  circumstances  under  which  it  was  done.  Many  witnessea 
examined  in  1883,  all  being  river  men,  say  the  coal  landing  at  Memphis  is  not  at  the 
wharf,  but  at  a  coal  landing  above  the  city.  Whatever  may  have  been  the  proper 
landing  in  times  of  peace,  it  is  clear  the  city  wharf  was  a  proper  coal  landing  at  that 
time,  aud  understood  by  both  parties  to  be  the  point  at  which  the  coal  now  in  con- 
trovers}'  should  be  landed.  '  The  three  boats  which  were  saved  were  landed  there  and 
their  contents  paid  for. 

The  error  into  which  the  committee  at  the  last  Congress  fell  was  not  that  the  wharf 
was  not  the  place  to  land  the  coal,  but  that  before  landing  the  claimant  reported  to 
the  commanding  general  there,  and  was  directed  by  him  to  land  on  the  opposite  shore. 
There  is  not  a  particle  of  evidence  to  sustain  this  view,  and  the  error  must  have 
arisen  from  the  statement  being  founded  on  claimant's  brief.  The  evidence  clearly 
disproves  that  statement,  as  it  is  shown  by  one  of  the  officers  of  the  steamer  that  it 
was  impossible  to  make  report  the  to  United  States  officers  in  Memphis,  and  for  that 
reason  no  attempt  to  do  so  was  made. 

The  claimant  is,  therefore,  clearly  not  entitled  to  the  relief  he  asks,  upon  the  ground 
that  he  had  delivered  the  coal  according  to  contract,  and  that  the  property  when  de- 
stroyed belonged  to  the  United  Stiftes  and  not  to  him.  This  was  not  a  sale  of  specific 
articles,  but  of  a  certain  quantity  of  goods  in  general.  By  the  terms  of  the  contract 
delivery  was  to  be  made  at  Memphis.  In  both  of  these  cases  the  nile  is  that  no  prop- 
*  erty  is  changed  by  the  contract  alone.  All  that  the  vendor  was  bound  to  do  by  the 
contract  must  be  done  in  order  to  pass  title  to  the  specific  property  which  has  been 
lost. 
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^1  The  elaimsnt  cannot  reoover  on  the  ground  that  the  United  States  had  failed  to 
*|  jiroteet  Ma  property  by  a  safficient  guard.  The  United  States  would,  of  course,  give 
ill  proper  protection  in  their  power  to  the  property  of  its  citizens,  against  the  attiusk 
of  the  public  enemy ;  but  it  has  never  been  held  that  the  Government  owes  this  duty 
to  the  citizen^  to  the  extent  that  a  failure  to  discharge  it  would  make  the  Govern- 
ment responsible  for  the  loss  thereby  occasioned.  Nor  can  the  claimant  recover  on 
the  ground  that  the  Government  is  morally  bound  to  make  good  his  losses  in  an  at- 
tempt to  perform  a  contract  ta  supply  the  Army  with  needed  stores.  The  contract 
wu  made  during  the  war ;  the  coal  was  to  be  transported  through  a  country  wherein 
it  might  be  attacked  by  partisans  or  irregular  troops  engaged  on  the  other  side.  This 
was  well  known  to  both  parties.  The  claimant  cert  ainly  recognized  this  danger  when 
be  applied  at  Cairo  for  a  convoy  to  protect  his  boats,  it  is  fair,  therefore,  to  assume 
that  the  risk  of  loss  from  attacks  by  the  enemy,  like  the  risk  of  loss  by  dangers  of 
navigation,  entered  into  the  price  which  the  Government  was  to  pay  for  the  coal. 

The  loss  here  is  clearly  traceable  to  the  dangers  of  navigation ;  the  fog  prevented 
a  landing  at  Memphis,  and  the  strong  current  prevented  the  anchoring  of  the  tow  in 
the  river,  and  compelled  the  landing  on  the  Arkansas  shore,  where  it  was  attacked 
and  partly  destroyed  by  a  public  enemy.  It  is  well  also  to  note  at  this  point  that  it 
ia  highly  probable  that  the  steamer  Hercules  was  insufficient  to  conduct  and  manage 
ttfely  80  large  a  tow. 

The  affidavit  of  Thomas  O'Reilly  seems  to  establish  this ;  for  he  states  that — 

"The  st«amer  Hercules  could  not  have  landed  her  tow  of  seven  heavy  barges  at  the 
wharf  at  Memphis  even  under  the  most  favorable  weather — clear,  without  any  fog." 

It  is  thus  shown  to  be  highly  probable  that  the  claimant  undertook  to  deliver  the 
eoal  with  means  insufficient  to  make  the  delivery  at  the  point  he  concedes  he  under- 
stood at  the  time  was  the  proper  one,  and  at  which  he  attempted  to  make  delivery. 
In  this  view  the  fog  even  was  immaterial.  * 

There  is  no  explanation  attempted  of  the  failure  of  the  United  States  officers  to  fhr- 
Aisb  the  guard,  even  if  that  were  material.  The  evidence  is  wholly  ex  pario—oulj 
foeh  witnesses  examined  (and  that  without  opportunity  .of  cross-examination)  as  the 
claimant  saw  proper,  and  among  these  is  no  one  who  could  give  such  explanation. 


I 
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1^^  Session,      }  )  No.  180. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3,  1886. — Ordered  to  be  printed. 


Mr. 'Pike,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  542.] 

The  Committee  on  Claims j  to  whom  teas  referred  the  bill  (8. 542)  for  the  re- 
lief of  William  Ervin^  having  considered  the  same^  report  asfollotQs: 

The  Senate  Committee  on  Claims  of  the  Forty-eighth  Congress  ex- 
amined this  claim  and  reported  it  fa.vorably.  Your  committee  adopt 
that  report,  annexing  hereto  a  copy,  and  recommend  the  passage  of  the 
accompanying  bill. 


[Senat'd  Beport  Ko.  682,  Forty-eighth  CongTeas,  fl^t  8eM{oii.1 

CommUtee  on  ClaiiM,  to  whom  vat  referred  the  hill  {8.  1025) /or  the  relief  of  William 
Ervin,  having  considered  the  eame^  heg  leave  to  make  the  following  report: 

In  the  year  1862  the  claimant  was  a  resident  of  Kansas  and  the  owner  of  180  head 
of  cAttlOi  which  were  pasturing  near  Emporia.  About  April  15,  1862,  the  said  cattle 
were  taken  from  the  claimant  by  the  order  of  Col.  Charles  JR.  JenDison,  commanding 
the  Seventh  Kegiment  Kansas  Cavalry,  and  used  by  said  regiment  for  food. 

This  appears  from  the  sworn  statement  of  the  claimant  himself,  and  the  affidavits 
of  Col.  Charles  R.  Jennison  and  First  Lieut.  John  A.  Tanner.  Colonel  Jennison  says 
the  regiment  was  in  want  of  beef,  and  he  ordered  the  seizure  of  the  claimant's  cattle, 
and  the  same  were  used  for  the  subsistence  of  his  officers  and  men,  and  he  did  not  pay 
for  them.  Lieutenant  Tanner  swears  the  cjittle  were  taken  by  the  command  of 
Colonel  Jennison,  and  were  used  for  the  subs' stence  of  the  regiment. 

Charles  F.  Garrett  and  James  S.  Emery,  residents  of  the  city  of  Lawrence,  Kaus., 
■wear  they  were  well  acquainted  with  the  claimant  from  1857  to  1866,  and  during 
that  time  they  knew  he  was  thoroughly  loyal  to  the  United  States  Government. 

James  Angus  swears  he  was  employed  by  the  claimant  in  the  month  o/  April,  18(>2, 
herding  180  head  of  cattle,  and  thai  about  the  15tli  day  of  April  the  said  cattle  were 
taken  trom  the  possession  of  the  claimant  by  the  Seventh  Regiment  Kansas  Cavalry, 
furthermore  that  he  has  a  distinct  recollection  that  a  few  days  prior  Saint  Louis  cat- 
tle dealers  offered  the  claimant  $42.50  a  head  for  these  cattle,  but  the  claimant  de- 
clined to  sell  them  at  that  price, 

"^e  claimant  himself  swears  to  receiving  the  same  offer,  but  that  he  declined  be- 
c*B8e  he  considered  them  worth  |55  a  head. 

In  explanation  of  the  long  delay  in  presenting  his  claim  to  Congress  the  claimant 
^CAFBthat  in  the  year  1867  he  placed  his  claim  in  the  hands  of  a  Mr.  L.  M.  O'Brien 
^"^T  prosecution,  who,  being  unable  to  attend  to  it,  turned  it  over  to  Cbipman  &,  Hos- 
"**'f  claim  agents  in  Washington,  D.  C,  together  with  a  number  of  affidavits  of  per- 
*>D8  who  knew  of  the  taking  of  the  cattle.  Chipman  &  Hosmer  told  the  claimant  he 
^Q8t  famish  the  statements  of  some  officers  in  command  of  the  Seventh  Regiment 
'^^D'Mis  Cavalry  relative  to  taking  his  cattle.  The  claimant  was  unable  to  find  offl- 
^^  who  had  knowledge  of  the  transaction  until  last  year,  when  he  procured  the  af- 
Jwita  above  mentioned  of  Colonel  Jennison  and  Lieutenant  Tanner.  For  the  lack 
01  SDch  evidence  Chipman  &  Hosmer  did  not  present  and  prosecute  the  claim. 


WILUAM  ERYDf. 


-  ▲  lettor  tea  CUpaaa  St  Hahmt,  dated  Apvil  Si,  IdSJ,  adnovlad^M  tlM  neeipt 
«f  tiiie  elaim  and  aecompaB  jin^  papas. 

Tba  cHnaawt  lioldt  no  icceiptB  from  Coknd  Jenmaoa  or  aay  of  liia  eonmiaiid  for 
Ae  cattle,  bat  froia  veeofds  in  tiie  War  Departaeat  it  ^peaathal  the  SeTonth  Regi- 
■eat  ^f*"*—  Caralry  vcre  carekai  and  reckleai,  accartoaiod  to  appropiiato  prop^ 
of  both  friead  and  foe  to  their  own  aoe,  nielj,  if  CTcr,  girin^  Toachera  therefor. 
Ifaar  eoaiplainti  were  eateted  agaiait  theia  by  diffiereat  geoemlB  wbo  oomniioddd 
tfie  drrieiooe  in  wbieb  tbey  were,  aad  finaitr  Cdoaal  JeaaieoB  wae  obliged  to  leiye 
tfie  eetiiee  oa  accoant  of  hie  aoaoldieriy  eoadnct. 

For  tbe  aboTeicaaoosToareoaimitteeattach  leesimportanee  to  the  waat  of  ToncheiB. 

Toar  eoauaittee  think  the  claim  ie  fhlly  wnbtantiated  by  the  eTidenoe,  end  thit 
tfie  aaioaiit  offered  for  the  catt le  by  the  Saint  Lout  cattle  deakis  $12,50  per  heid- 
Jaat  prior  to  their  aeisaia,  ia  a  foir  priee. 


49th  CoNaBESS, )  SENATE.  j  Eepobt 

lit  Session.      i  \  Ko.  181. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1886.— Ordered  to  be  printed. 


Mr.  Obat,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  290.  ] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (8.  290)  for  the  re- 
lief of  Davidson  Dickson  and  others^  stU>mit  the  following  report : 

The  claims  made  by  the  respective  parties  mentioned  in  the  bill,  to 
wit:  Davidson  Dickson,  W.  B.  Daniels,  J.  C.  McCrary,  A.  Pike,  James 
A.  Balston's  estate,  E.  E.  Bawson,  M.  Sparks,  and  the  trustees  of  the 
Odd  Fellows'  Lodge,  Pulaski,  Tenn.,  are  all  for  rent.  In  support  of 
their  claims  they  file  the  original  vouchers  which  they  received,  and  in 
^acL  one  of  which  the  certifying  officer  certifies  that  the  United  States 
^8  debtor  to  the  party  named  for  rent  of  certain  described  premises  for 
the  sum  named  in  the  bill ;  that  the  account  is  correct  and  just;  that 
the  services  were  rendered  as  stated ;  that  they  were  necessary  for  the 
public  service  and  are  reported  as  required  by  the  Army  Begulations. 
These  vouchers  are  all  in  duplicate  on  Form  22,  as  prescribed  by  the 
^id  regulations. 

All  of  the  said  accounts  have  been  presented  to  the  Third  Auditor 
for  settlement  and  have  been  disallowed  by  him  for  the  reason  that  by 
the  act  of  February  21,  1867  (Vol.  14,  U.  S.  Statutes  at  Large,  page 
^7),  it  is  provided  that  the  act  of  July  4,  1864,  shall  not  be  construed 
to  authorize  the  settlement  of  any  claim  for  supplies  or  stores  taken 
or  furnished  for  the  use  of  or  used  by  the  armies  of  the  United  States, 
^or  for  the  occupation  of  or  injury  to  real  estate  nor  for  the  consump- 
Jjon,  appropriation,  or  destruction  of  or  damage  to  personal  property 
hy  the  military  authorities  or  troops  of  the  United  States,  where  such 
^^aiiQ  originated  during  the  war  for  the  suppression  of  the  Southern 
'^beiHon  in  a  State  or  part  of  a  State  declared  in  insurrection  by  the 
P^claraation  of  the  President  of  the  United  States  dated  July  1, 1862, 
^  in  a  State  which,  by  an  ordinance  of  secession,  attempted  to  with- 
"i*a^  from  the  United  States  Government. 

tinder  said  act  of  February  21,  1867,  the  Departments  have  declined 
T  pay  any  claims  originating  in  the  insurrectionary  States  from  thebe- 
P^ning  of  the  insurrection  to  the  date  of  the  President's  proclamation 
''Glaring  the  insurrection  at  an  end,  whether  such  claims  arose  under 
^^tract  or  otherwise.  And  thus  all  persons  whose  just  claims  are 
"^ed  upon  an  express  contract  between  themselves  and  the  proper 
^"Bcers  of  the  Government,  made  within  the  limits  of  the  insurrection- 
ary States,  are  forced  to  appeal  to  Congress  for  relief. 


2  DAVIDSOK  DICKSON   AND   OTHERS. 

These  claims  arose  oat  of  contracts  between  the  claimants  and  qnar- 
termasters,  which  were  duly  reported  by  snch  quartermaster,  and 
claimants  are,  in  onr  opinion,  entitled  to  the  amonnts  specified  in  their 
said  vonchers  and  named  in  the  bill. 

Yonr  committee  recommend  the  passage  of  the  accompanying  bill, 
inserting  the  words  '^  estate  of  before  the  words  ^' James  A.  Balstou," 
in  the  thirteenth  line. 


49th  Congbess,  )  SEKATE.  (  Eepobt 

1st  Session.       ]  \  No.  182. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1886.— Ordered  to  be  printed. 


Hampton,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1388.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1388)  for  the  relief  of  the  trustees  of  Isaac  E.  Trimble,  have  oousidered 
the  same,  and  they  beg  leave  to  report  the  bill  back  to  the  Senate,  rec- 
ommending its  passage.  The  bill  received  favorable  action  in  the  Sen- 
ate in  the  Forty -eighth  Congress,  when  the  annexed  report  was  submit- 
ted by  the  Military  Committee^  and  which  report  is  adopted  now  by  the 
committee. 


[Senate  Beport  No.  243,  Forty-eighth  CongreBS,  first  Mssion.] 

The  Committee  on  Military  Affairs  to  whom  was  referred  the  bill  {8,  91)  for  the  relirf  of 

the  trustees  of  Isaac  B.  Trimble,  beg  leave  to  r^rt : 

That  they  iind  all  the  facts  of  this  case  set  forth  in  a  report  submitted  by  this  com- 
mittee to  toe  Senate  during  the  Forty-seventh  Congress,  and  they  adopt  that  report, 
hereto  annexed,  as  exprosHing  the  views  of  the  committee,  and  recomuieud  the  pass- 
age of  the  bill.    The  report  is  as  follows : 

The  facts  are  as  follows,  as  shown  b^  the  papers  accompanying  this  report: 
The  trustees  of  Isaac  R.  Trimble  claim  that  the  United  States  are  indebted  to  them 
for  the  use  of  Howe's  patent  truss  in  the  construction  of  the  ''Long  Bridge''  over  the 
Potomac  River,  at  this  city,  in  the  years  1860,  1861. 

Judge- Advocate  Henry  Ooodfellow,  under  date  July,  1876,  in  an  official  communica- 
tion to  the  Secretary  of  War,  reports  the  claim  to  have  been  theretofore  at  $6,081.88 
for  royalty  on  the  Howe  truss-bridge  built  on  the  Potomac  River  in  1861,  1862,  and 
was  first  presented  bv  Isaac  R.  Trimble  himself.  For  a  better  understanding  of  the 
case  as  reported  by  Judge  Advocate  Goodfellow,his  letter  is  herein  set  forth,  as  fol- 
lows : 

War  Department,  July,  1876. 

In  the  matter  of  the  claim  of  the  creditors  of  Isaac  R.  Trimble  for  royalty  in  the  use 
of  Howe's  patent  truss  in  the  "Long  Bridge  "  over  the  Potomac  River. 

To  the  honorable  the  Secretary  of  War : 

This  is  a  claim  heretofore  stated  at  $6,081.88  for  royalty  on  the  Howe  truss-bridge, 
built  over  the  Potomac  River  in  1861-62,  being  a  part  of  the  "  Long  Bridge."  The  claim 
was  first  presented  Feb'y  17,  1873,  bv  Mr.  Trimble  himself,  as  owner  of  the  patent, 
July  21, 1873.     The  Quarter-Mas.  Gen'l  reported  the  true  amount  of  royalty  at  $3,500.45 


2  TRUSTEES   OF   ISArAC    R.    TRIMBLE. 

Mr.  Trimble  having  been  a  major-general  in  the  rebel  army,  breaking  up  the  r: 
road  communications  with  Washington,  md  fightitig  against  the  Government  of  1 
United  States,  at  the  very  time  the  claim  originated,  it  was  rejected  by  the  Secrete 
of  War  January  5, 1874. 

January  23,  1874,  the  claim  was  again  presented  in  the  name  of  Mrs.  Ann  C.  Triiul 
and  Miss  GeorgiannaPresstman,  who  claimed  under  and  by  virtue  of  a  **  deedoftraa 
from  Mr.  Trimble  made  May  30,  ISfil,  before  his  disloyal  car -er. 

This  deed  transferred  all  his  property  on  the  following  trusts : 

First,  to  pay  all  his  debts;  then  to  hold  for  the  use  and  benefit  of  Mrs.  Trimbl 
and  thirdly,  to  convey  to  her  appointees.  Mr.  S.  T.  Wallis,  attorney  for  the  Trimbl) 
begged  that  Mrs.  Trimble  should  not  suffer  from  any  ill-advised  action  of  her  hi 
band  in  presenting  the  claim  in  his  own  name,  he  having  acted  entirely  upon  bi8o\ 
motion  without  consulting  the  counsel  of  the  trustees.  Mr.  Wallis  further  called  i 
tention  to  a  recognition  of  the  at-ove-mentioned  deed  of  trust  by  the  Supreme  Coi 
of  the  U.  S.  in  case  of  Railroad  Company  r.  Trimble  (10th  Wallace,  397)  and  by  t 
United  States  district  court  for  the  Maryland  district,  and  the  case  of  the  U.  S.  vs.  T 
Real  Estate  of  Isaac  R.  Trimble. 

Upon  this  application  the  Quartermaster-General  reported  February  17,  1874,  tb 
the  new  presentation  of  the  case  left  apparently  no  room  to  doubt  that  Mrs.  Anne 
Trimble  and  Geor^ianna  Presstman  were  entitled  to  receive  the  amount  of  the  royal 
which  was  stated  m  his  former  report,  provided  they  could  establish  their  loyalty 
the  satisfaction  of  the  War  Department.  Thereupon  Mr.  Wallis  was  informed  in 
letter  from  Colouel  Dunn,  asst.  judge-advocate-general,  by  direction  of  the  Secreta 
of  War,  that  it  was  then  in  order  to  present  evidence  of  the  loyalty  of  the  new  clai 
ants. 

Nothing  further  was  heard  of  the  claim  until  January  30,  1875,  when  Mr. 
Stockbridge,  attorney  for  Mr.  Trimble's  creditors,  addressed  the  War  Department  i 
knowledging  that  the  decision  arrived  at^,  in  the  claim  ns  first  presented,  was  i 
doubtedly  correct  under  the  principle  established  in  the  case  of  the  Sibley  tent,  a 
declaring  his  readiness  at  an  early  day  to  furnish  full  proof  of  the  right  and  inter 
of  the  ^^ct8tni  que  trusts"  under  the  above-mentioned  deed,  and  also  of  their  loyal 

In  this  presentation  Mrs.  Trimble  and  Miss  Georgiauna  Presstman  claim  as  he 
one-fifth  each  of  the  estate  of  Ann  F.  Presstman,  to  which  Mr.  Trimble  is  sworn  to 
indebted  in  the  sum  of  t^,000.  It  does  not,  however,  appear  whether  or  not  t 
indebtedness  existed  at  the  date  of  the  deed  of  trust.  As  to  loyalty,  Mrs.  Trim 
swears  '^  that  the  said  Anne  C.  Trimble  was  in  favor  of  the  union  of  "^the  States,  * 
posed  to  the  late  civil  war,  and  never  supplied  the  rebel  States  with  materiiil  aid 
comfort,  nor  their  armies,, save  alone  in  nursing  my  husband  when  sick  and  wound 
as  enjoined  in  my  marriage  vow  '^ ;  and  Miss  Georgianna  Presstman  swears  '^  thats 
the  said  Georgianna  Presstntan,  has  not  at  any  time  taken  part  with  the  enemies  of 
U.  S.,  was  in  favor  of  the  Union,  and  opposed  to  the  late  civil  war,  and  never  s 
plied  the  rebel  States  or  armies  with  aid  or  comfort,  but  lived  quietly  in  the  coun 
trom  18G0  to  1865  in  Baltimore  County,  Maryland." 

These  affidavits  are  supported  by  affidavits  of  J.  Morrison  Harris,  of  Baltiu 
County,  to  the  effect  *^  that  he  has  been  well  acquainted  with  the  parties  in  quest 
both  before  and  after  the  late  civil  war,  and  that  their  foregoing  statements  are 
titled  to  full  credit,  to  the  best  of  his  knowledge  and  belief." 

(Here  follow  names  of  creditors  who  swear  to  stated  sums  owing  them  by  I 
Trimble,  and  present  affidavits  of  loyalty  vouched  for  by  citizens  of  Baltimore.) 

In  the  case  as  thus  presented  there  would  seem  to  be  no  question  involved  ex< 
such  as  belonged  more  especially  to  the  jurisdiction  of  the  accounting  officers  of 
Treasury,  if  the  proofs  of  loyalty  are  accepted  as  sufficient,  as  they  seem  to  me  to 
It  may  be  remarked,  however,  that  the  Quartermaster-General  is  not  entirely  satis 
with  his  own  statement  of  the  account  in  his  reportof  July  21,  1873,  the  "spans"  ha\ 
been  measured  from  the  center  of  pier  instead  of  in  the  clear.  He  is  of  the  opin 
however,  that  the  true  extent  of  the  words,  oue  cent  per  foot  for  each  span,  shonli 
left  to  the  decision  of  the  accounting  officer. 

On  the  other  hand,  Mr.  Trimble  presented  statement  of  the  account  June  23,  1 
which  is  rather  larger  than  the  original  statement  of  the  QuartermasterQen'l. 
Trimble^s  statement  is  $3,932.     He  further  states  that  in  similar  cases  those  who 
the  patent  without  leave  have  been  charged  with  royalty  and  interest.     He  there 
adds  |2,830  interest  to  February  7,  1873;  total,  $6,762. 

It  is  respectfully  recommended  that  the  claim  be  now  referred  to  the  accoont 
officers  of  the  Treasury  for  such  action  as  they  may  deem  just  and  proper  in 
premises. 

HENRY  GOODFELLOW, 

Judge-Advocai 


I 


TRUSTEES    OF   I8AA.C    R.   TRIMBLE.  3 

Third  Auditor's  Office,  Feb.  23,  1882. 

Extract  copy  of  paper  on  file  with  claim  No.  50683. 

A.  M.  GANGEWER, 
Deputy  Third  Auditor, 

The  claim  $6,081.88,  being $3,535  96 

With  interest  from  18t>l  to  Feb.,  1873,  twelve  years 2, 545  92 

6,081  88 

Was  referred  to  War  Department  April  22,  1873,  for  report,  and  the  following  was 
made: 

Barrack  &  Quarters  Branch, 
Q.  Master  GH  Office,  Ap'l  25,  1873. 

Case  of  I.  R.  Trimble,  for  patent  fees  on  Howe-truss  spans  in  Loug  Bridge 
over  Potomac  River,  erected  under  the  supervision  of  Gen4  McCallum, 
1861,  as  per  items  euumerated $3, 535  96 

Interest  to  FeVy,  1873,  12  y'rs 2,.^)45  92 

Total 6,081  88 

Beferred  by  War  Dep't  Ap'l  22,  1873,  for  report. 

February  17,  1873,  claimant  addressed  a  letter  t>>  the  Secretary  of  War,  indorsing 
the  above  claim,  with  statement  that  the  facts  alleged  can  be  substantiated  by  Gren- 
cral  McCallum,  under  whose  supervision  the  rebuilding  of  the  bridge  was  executed. 
The  reason  for  not  presenting  the  claim  before  was  owing  to  the  rightful  ownership 
of  the  patent  being  in  dispute  since  1860,  and  only  decided  in  claimant's  favor  by  the 
court  of  final  appeal  in  1870  (Rep%  10  Wallace,  U.  8.  Sup.  C.)(copy  with  papers). 
Since  that  decision  no  one  has  disputed  claimant's  rights,  and  he  enumerates  a  list  of 
R.  R.  companies,  &c.,  who  paid   the  patent  fees  on  pr«>sentation,  at  the  same  rates 
which  he  has  charged  the  Dep't.     In  support  of  this  he  incloses  letters  of  Theo.  Cuy- 
Isr,  esq.,  counsel  of  Penn'a  R.  R.,  and  Strickland  Kneass,  esq.,  of  city  of  Phil'a.  and 
John  L.  Piper,  manager  of  the  Keystone  Bridge  Co.,  Pitts'g,  Pa. 
The  letter  was  referred  Feb.  21,  ^73,  to  the  Chief  of  Engineers  for  report. 
That  office,  Feb.  25,  '73,  referred  to  Major  Babcock,  inviting  **  attention  to  the  copy 
of  letter  from  the  Keystone  Bridge  Co.  (herewith),  in  which  it  is  stated  that  the  first 
payment  was  made  by  B.  B.  French.  Com'r  of  Public  Buildings. 

"Please  report  any  information  that  may  be  on  the  files  of  your  office  in  relation  to 
the  construction  of  this  bridge,  contract  for  same,  and  payments." 

Colonel  Babcock,  U.  S.  A.,  in  charge  of  public  buildings  and  grounds,  returned  April 
9, '73,  as  follows: 

"I  find  that  ^0,000  was  approi)riated  for  the  repair  of  Long  Bridge  Aug.  6th,  1861 
(vol.  12,  pa.  327),  and  the  money  was  expended  by  B.  B.  French,  then  Comm'r  of  Pub. 
B.  &  Grounds. 

"Upon  an  examination  of  his  vouchers  for  the  expenditure  1  find  that  no  part  of  it 
^as  paid  for  the  use  ot  Howe's  patent  for  truss  bridges.  The  records  of  this  office 
fail  to  give  any  further  information  on  the  subject. 

"Under  date  of  Feb.  5,  '66,  Theo.  B.  Samo,  esq.,  engineer  in  charge  of  Washington 
aqueduct,  reported  on  the  condition  of  Long  Bridge,  and  a  copy  of  the  report  is  here- 
with transmitted.  *  Attention  is  res|»ectfully  invited  to  Eng'r  Same's  report,  with  the 
papers." 

•  •  *  •  *         .  «  « 

Gen'l  Humphrey,  Chief  Eng'r,  returned  papers  Ap'l  11,  '73,  inviting  attention  to 
C(H.  Babcock's  report.     Referred,  as  before  stated,  to  this  office  foi^repoit. 
^pectfully  submitted  to  the  Q'master  GenM  for  instructiofis. 

M.  1.  LUDINGTON, 
Quartermaster f  U.  S.  A. 

Third  Auditor's  Offick,  February  21,  1882. 

A  true  copy  (extract)  of  paper  on  file  with  claim  No.  50683. 

A.  M.  GANGEWER, 

Deputy  Third  Auditor, 

\M^  claimants  state  that  the  claim  was  laid  before  the  Secretary  of  War  as  early  as 
lo65,  but  was  not  urged,  owing  to  litigation  springing  up  as  to  ownership  of  the  patent, 
J'ltil  the  termination  tliereof  by  the  judgment  of  the  Supreme  Court  of  the  United 
»^te8  at  its  December  term,  Ifri'O— 10  Wall.,  The  Philadelphia,  Wilmington  and  Balti- 
^^»'e  Railroad  Company  vs  Isaac  R.  Trimble  and  Ann  C.  Trimble,  his  wife,  and  Geor- 
fPaua  Presstman,  p.  367.  This  suit  was  decided  that  the  rights  under  the  assignment 
<>'tbe  patent  vested  in  the  trustees  of  I.  R.  Trimble. 
An  official  copy  of  claimant's  petition,  and  action  thereon  is  here  appended. 


4  TRUSTEES   OP   ISAAC    B.    TRIMBLE. 

Petitiou  and  claim  of  the  trustees  of  I.  R.  Trimble  for  the  use  of  "Howe's  Patent 
Truss  "  in  the  "  construction  of  the  Long  Bridge  "  over  the  Potomac  River  at  Wash- 
ington City,  D.  C,  in  186a-*6l. 

This  claim  was  laid  before  the  Sect'y  of  War  as  early  as  1865,  but  soon  after,  in  con- 
sequence of  litigation  involving  the  rights  under  tbe  origiuul  patent,  it  was  not  urged 
until  after  1870.  In  that  year,  by  a  decision  of  the  Supreme  Court  of  the  U.  S.  at  the 
December  term,  it  was  decided  that  the  rights  under  the  assignment  of  Howe  wen 
vested  in  the  trustees  of  I.  R.  Trimble.     (See  10th  Wallace.) 

By  187G  the  evidence  substantiating  the  justice  of  the  claimant«  was  complete,  as 
required  by  the  War  Department,  when  Mr.  Henry  Goodfellow,  judge  advocate, made 
a  report,  July,  1876,  in  which  he  sums  up  the  evidence,  inclusive  of  testimony  estab- 
lishing the  loyalty  of  the  trustees  and  of  the  creditors  of  I.  R.  Trimble,  concluding 
his  report  in  these  words ;  **  It  is  respectfully  recommended  that  the  claim  be  now  re-    * 
ferred  to  the  accounting  officers  of  the  Treasury  for  such  action  as  they  may  deem     ! 
just  and  proper  in  the  premises."   No  action  was  taken  on  this  report  until  1878,  when 
Senator  Whyte,  of  Maryland,  procured  an  order  from  the  Secretary  of  War,  referring 
the  claim  to  the  Third  Auditor  of  the  Treasury  for  adjudication.     The  Third  Auditoi 
considered  the  claim,  and  disallowed  it  for  ''want  of  jurisdiction."    On  application 
this  decision  was  reconsidered  by  an  order  of  the  Secretary  of  War  February  15, 18B1.  • 

The  Comptroller,  W.  W.  Upt-on,  on  reconsidering  the  claim,  thus  concludes  his  de- 
cision :  "The  claimants  must  look  to  the  courts  or  to  Congress,  as  there  isnoeviden^se 
of  any  agreement  to  pay  for  the  use  of  the  patent." 

Thus  there  is  no  resort  for  the  claimants  except  through  an  act  of  Congress  ref<^^' 
ring  the  subject  to  the  Court  of  Claims,  with  authority  to  adjudicate  the  case  on  pri*^* 
ciples  of  equity.     And  your  petitioners  will  ever  pray. 

ANNE  C.  TRIMBLE. 
GEORGIANA  PRESSTMANN- 

Decision  by  Third  Auditor  upon  a  claim,  made  by  trustees  of  Isaac  R.  Trimble,  €^^^ 
royalty  (with  interest  thereon)  for  the  use  of  Howe's  Patent  Truss  in  buLidiKSS 
**Long  Bridge  "  over  the  Potomac  River  at  Washington,  D.  C,  in  1861,  1862.|»; 

Treasury  Department,  Third  Auditor's  Office, 

Dece/hbtr  I9th,  1878. 

It  is  not  contended  that  any  contract,  arrangement,  or  understanding  was  enter<^^ 
into  on  the  part  of  the  United  States  to  secure  the  right  to  use  the  patent.     The  clai  ■>* 
is  therefore  a  claim  for  damages  for  alleged  invasion  of  a  patent  right.    Of  such  clair*30 
the  accounting  officers  of  the  Treasury  have  no  jurisdiction. 
For  want  of  jurisdiction  the  claim  is  disallowed. 

The  papers  with  this  decision  are  respectfully  transmitted  to  the  Second  Comptr<?l' 
ler  for  consideration  by  him. - 

A.  M.  GANGEWER, 

Acting  Auditor » 

Treasury  Department,  Second  Comptroller's  Office, 

February  24th,  1879. 

The  within  opinion  of  the  honorable  Third  Auditor  is  concurred  in. 

W.  W.  UPTON, 

Comptroller. 

War  Department, 

Ikcember  9th,  1879. 

The  papers  in  the  claim  of  the  trustees  of  I.  R.  Trimble,  of  Baltimore,  Md.,  for  tbe 
use  by  the  U.  S.  of  a  patented  improvement  described  as  **  Howe's  Patent  Truss"  for 
bridges,  are,  at  the  solicitation  of  claimant's  counsel,  respectfully  returned  to  the  ac- 
counting officers  of  the  Treasury  with  a  recommendation  for  reconsideration. 

The  claimant's  counsel  contend  that  it  could  not  have  been  the  intention  of  thisGov- 
emment  to  use  the  patent  right  in  question  without  an  implied  engagement  to  pay  for 
such  use.  This  view  entirely  commends  it  to  my  judgment,  but  I  nust  leave  to  the 
accounting  officers  the  question  of  law  whether  the  executive  branch  of  the  Govern- 
ment can  now  adjust  this  claim. 

GEO.  W.  McCRARY, 

SecVy  of  War. 

To  the  Second  Compt. 

of  the  Trecu^ry. 


TRUSTEES    OF   ISAAC   R.    TRIMBLE. 


Trbasury  Department, 
Second  CoMPtROLJLSR's  Office, 

February  Ibth,  1881. 
Respectfully  returned  to  the  Hon.  Third  Auditor. 

As  recommended  by  the  Honble.  the  Secretary  of  War,  I  have  carefully  reconsidered 
this  claim,  aud  admitting  fully  that  the  Government  could  not  intend  to  usea  patent 
right  without  compensation,  still  I  cannot  find  evidence  of  any  agreement  to  pay 
either  a  certain  amount  or  the  reasonable  value. 

If  the  facto  show  the  use  by  the  Government  of  the  claimant's  patent  right,  the 
amount  to  be  paid  therefor  must  be  ascertained  by  the  courts  or  by  Congress.  The 
decision  of  the  accounting  officers  is  therefore  reaffirmed. 

W.  W.  UPTON, 

Comptroller, 

Third  Additor'q  Office, 

February  3,  1882. 
A  true  copy  of  papers  on  file  with  claim  No.  50683. 

A.  M.  GANGEWER, 
Deputy  Third  Auditor, 

Ii  will  be  observed  that  the  Acting  Auditor  disallows  the  claim  ''for  want  of  juris- 
diction,''  and  transmits  to  the  Second  Comptroller,  who  concurs.  « 

It  will  be  further  observed  that  claimants'  counsel  asked  a  reconsideration,  insist- 
ing '*  that  it  could  not  have  been  the  intent  of  the  Government  to  use  the  patent  right 
|n  question  without  an  implied  engagement  to  pay  for  the  same,"  and  that  this  view 
is  concurred  in  by  the  Hon.  George  W.  McCrary,  then  Secretary  of  War,  who,  how- 
ever, leaves  to  the  accounting  officers  the  question  of  law  whether  the  executive 
branch  of  the  Government  can  now  adjust  this  claim. 

The  Comptroller,  upon  review,  adheres  to  liis  former  opinion  with  the  following  in 
iddition :  "If  the  facts  show  the  use  by  the  Government  of  the  claimants' patent 
right,  the  amount  to  be  paid  therefor  must  be  ascertained  by  the  courts  or  by  Con- 
gress."   This  last  decision  is  February  1.*^,  1881. 

In  the  paper  is  the  following  copy  of  a  letter  from  Hon.  George  W.  McCrary,  then 
Secretary  of  War,  to  the  Hon.  William  Pinkney  Whyte : 

War  Department, 
Washington  Cityy  November  21,  1878. 
Hon.  Wm.  Pinkney  Whyte, 

United  States  Senate: 

Sir:  In  answer  to  your  postal  inquiry  respecting  the  claim  of  Isaac  R.  Trimble,  of 
Maryland,  for  the  use  of  the  Howe  truss  by  the  Government,  I  have  to  advise  you  the 
last  action,  as  shown  by  the  records  under  date  of  November  24,  1877,  was  a  letter 
to  the  Hon.  J.Morrison  Harris,  of  Baltimore,  informing  him  of  my  willingness  to 
transmit  Ihe  case  to  the  Court  of  Claims,  if  the  claimant  should  so  desire.  It  does 
Dot  appear  that  any  answer  to  this  letter  was  received. 
Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War, 


Atrne  copy  of  paper  on  file  with  claim  No.  50683. 


Third  Auditor's  Office, 

i^e&riiar|^21, 1882. 

A.  M.  GANGEWER, 
Deputy  Third  Auditor, 


From  the  papers  presented  to  the  committee,  it  appears  that  the  right  to  the  use  of 
the  truss  passed  from  Isaac  R.  Trimble,  assignee  of  Howe,  to  claimants ;  that  the  delay 
1^  proHfcuting  from  186.5  to  1^70  is  accounted  for  by  the  litigation  as  to  ownership  of 
"he  patent ;  that  since  then  the  claimants  appear  to  have  been  exerting  themselves 
tjhave  their  claim  allowed ;  that  it  was  not  allowed  **for  want  of  jurisdiction,"  as 
stated  by  the  Second  Comptroller.  In  the  opiuion  of  the  committee,  the  claimants 
"^ve  a  right  to  establish  the  use  by  the  Government  of  their  patent ;  that  they  have 
'Potheen  paid  therefor,  and  the  reasonable  value  of  use,  and  to  introduce  evidence  of 
^Qership  and  loyaltv.  In  short,  the  examination  made  by  the  committee  shows  a 
^Ui  of  case  which,  m  the  judgment  of  the  committee,  entitles  the  claimants  to  a 
*»^ing  in  the  Court  of  Claims. 

Wherefore  the  committee  report  back  Senate  bill  No.  1210,  amended  as  therein 
*^own,  and  recommend  that  the  bill  do,  as  amended,  pass. 

8.  Eep.  182 2 


I 


49th  Congbess,  )  SENATE.  i  Report 

list  Sexf^lon.       I  (  No.  183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3,  1886.-— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1729.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  bill  {8.  1293) 
"^o  authorize  the  Secretary  of  the  Treasury  to  settle  and  pay  the  claim 
of  the  State  of  Florida  on  account  of  expenditures  made  in  suppressing 
Indian  hostilities^  arid  for  other  purposes,'^  have  considered  the  samCj  and 
they  beg  leave  to  report  : 

That  in  the  Forty-eighth  Congress  they  had  under  consideration  the 
same  subject,  and  they  reported  by  bill  to  the  Senate.  A  report  accom- 
panied the  bill,  and  this  report,  now  annexed,  is  adopted.  They  recom- 
mend the  indefinite  postponement  of  bill  1293,  and  the  substitution  of 
a  bill  hereby  reported,  that  being  the  bill  reported  favorably  by  the 
committee  in  the  Forty-eighth  Congress. 


[Senate  Report  No.  109,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Military  Affairs^  to  whom  wets  referred  the  hill  (5.  Ji30)  "  to  authorize 
the  Secretary  of  the  Treasurif  to  nettle  the  claim  of  the  State  of  Florida  on  account  of  ex- 
penditure* made  in  suppressing  Indian  hostilities ^^^  beg  leave  to  submit  the  following  re- 
port: 

In  accordance  with  the  requirements  of  the  joint  resolution  of  Congress  approved 

March  3,  1881,  the  Secretary  of  War  has  investipjat^d,  audited,  and  made  a  report  to 

Conirress,  May  22,  1882,  of  theamonnt  due  the  State  of  Florida  for  expenditures  made 

in  suppressing  Indian  hostilities  in  that  State  "between  tlie  1st  day  of  Deoeinber.  1855, 

and  the  Ist  day  of  January,  1860.     (Ex.  Doc.  203,  47th  Congress,  first  session.) 

The  expenditures  grew  out  of  the  Seminole  war  of  1855,  1856,  and  1857,  the  State 
authorities  being  compelled,  in  the  presence  of  an  anticipated  and  subsequently  ac- 
tual outbreak  of  the  Indians,  to  call  forth  the  militia  of  the  State,  the  force  of  United 
States  troops  then  on  duty  being  inadequate  to  the  protection  of  tlie  peoph*.  The  re- 
portof  the  Secretary  of  War  (Ex.  Doc.  203)  fully  sets  forth  in  detail  the  items  of  ex- 
pcnditnre  allowed  and  disallowed,  the  total  amount  found  due  the  State  being  the 
sum  of  1224,648.09. 

.  It  is  established  that  the  funds  at  the  command  of  the  executive  of  the  State  of  Flor- 
ida in  the  years  referred  to  were  insufficient  to  equip,  supply,  and  pay  the  troops  in 
the  field,  and,  relying  upon  the  approval  given  by  the  President  of  the  United  States 
Md  the  Secretary  of  War,  on  the  2l8t  day  of  May,  1857,  of  the  services  of  these  volun- 
^T^j,  theStnte  legislature,  in  order  to  provide  their  equipment  and  maintenance,  au- 
thorized the  issue  of  7  per  cent,  bonds. 
^^  portion  of  the  bonds,  amounting  to  $132,000,  was  sold  by  the  governor  to  the  In- 
dian trust  fund  of  the  United  States,  and  the  proceeds  of  such  sale  were  disbursed  by 
^^  treasurer  of  the  State  for  the  '*  expenses  of  Indian  hostilities,''  as  appears  from 
his  report  to  the  legislature  for  the  year  ending  October  31, 1857.    Another  portion 


2  CULDf   OF   STATE   OF   FLORIDA. 

was  bypoiliecated  to  die  ImwIu  of  Soath  Caralima  aad  Goonia  as  mteuntj  for  » loin 
atpSUfiUk,  and  $192,331  of  tliis  loan  wai  disboned  directly  bj  a  disbaniiig  agent  of 
tbe  8tato  in  pajiii«nt  of  "  expeneca  of  ladiao  bostilitica^''  incliidin|[  pay  of  ▼olanteen. 
The  portion  of  tbe  bonds  aold  to  tbe  United  States  for  tbe  "Indian  tmstfnnd"  ii 
still  beld  by  that  fimd  and  aecmed  interest  sinee  1857. 

Tbe  State  of  Florida  paid  out  throngb  a  disbusing  agent,  as  shown  by 

War  Department  report $193,330  16 

And  through  warrants  firom  State  treasorer 78,056  11 

Total 271.386  27 

Interest  on  this  sum  from  Jannaryl,16&7,  to  A^ill,iaH3 49H,672^ 

Total  cost  to  the  State  to  date 770,(68  54 

We  quote  from  a  statement  made  by  tiie  Unit€d  States  Treasurer  of  tbe 
State  indebtedness  to  the  '*  Indian  trust  fund,''  June  12,  Iti&S,  m  follows : 

Ijoanon7pereent.  bonds  of  the  State  of  Florida $132,000 

Coupons  dne  and  unpaid  January  1, 1877 138,  (MO 

Interestto  July  1, Ides, ftom  January  l,ld&7 bO.^ttO 

Interest  from  July  1, 1882, to  April  1,1883 6,930 

327,790  00 

DoetheSUte 442,:)6854 

There  appears,  therefore,  lawfully  dne  tbe  State  of  Florida,  aeeording  to  the  St«to 
treasurer's  account,  the  sum  of  $770,068.54,  being  the  principal  and  interest  of  the 
soms  which  she  borrowed  and  expended  on  behalf  of  the  United  States. 

If  from  Ibis  sum  be  deducted  the  amount  loaned  the  State  by  tbe  Indian  trast  iiind, 
principal  and  interest,  $327,790,  there  still  remains  dne  the  State  the  sani  of  $44*2,266.54. 

In  auditing  the  accounts  of  the  State,  however,  the  Secretary  of  War  has  disallowed 
many  items  under  the  rules  and  regulations  governing  payments  to  the  regular  forces, 
and  yet,  with  all  his  disallowances,  alter  an  exhaustive  examination,  he  finds  dne 
$224,018.09.  Now,  if  we  add  the  interest  on  this  siim  from  January  1,  1857,  to  April 
1,  1883,  to  wit,  $412,790.86,  we  have  $637,438.95.  Now,  if  wejdeiloct  the  amoant  doe 
the  Indian  triii»t  fond,  to  wit,$:)^,790,  there  is  still  dne  the  State  the  sum  of  $309,648.96. 

This  case  is  one  where  the  (jUivemment,  through  the  President  uf  tbe  United  Ststes 
and  Secretary  of  War,  promised  to  pay  these  troops  when  mastered  into  the  Uoited 
States  service,  and  they  would  have  been  long  since  paid  by  the  GttvemnieDt,  if  S) 
mustered,  but  the  mustering  officer  arri%'ed  in  the  State  after  \hey  bad  been  mustered 
out,  and  the  State  was  compelled  to  borrow  money  with  which  to  pay  them. 

Congress  has  universally  paid  interest  to  the  States  where  they  haVe  paid  interest. 
We  cite  tbe  cases  where  interest  has  been  allowed  and  paid  for  moneys  advanced  du- 
ring the  war  of  1812-'15  as  follows :  Virginia,  act  Mareh  3,  1825  (4  Stat,  at  L.,  p.  132); 
Maryland,  act  May  13, 1826(4  Stat,  at  L.,  p.  161);  Delaware,  act  May  20, 18-26  (4Stftt. 
at  L.,  p.  175);  New  York,  act  May  22,  18^6  (4  Stat,  at  L.,  p.  192) ;  Pennsvlvauis,  a^:^ 
March  3,  1827  (4  Stat;  at  L.,  p.  241) ;  Sonth  Carolina,  act  March  22, 1832  (4  Stat.  atL., 
p.  499) ;  Massachnsett^,  July  8, 1870  (16  Stat,  at  L.,  p.  198). 

For  advances  for  Indian  and  other  wars  tbe  sauie  rale  has  been  observed  in  the  fol- 
lowing cases;  Alabama,  act  January  26,  1849  (4  Stat.  atL.,  p.  344);  Georgia,  »c^ 
Mareh  31,  1851  (9  Stat,  at  L.,  p.  626) ;  Georgia,  act  Mareh  3, 1879  (20  Stat  at  L.,P- 
385);  Washington  Territory,  act  Mareh  3,  1859(11  SUt.at  L.,p.429);  New  Um?- 
shire,  act  January  27, 1852  ( 10  Stat,  at  L. ,  p.  1 ). 

Thns  it  will  be  seen  that  the  precedent  for  the  payment  of  interest  under  the'ra^^ 
adopted  for  the  settlement  of  claims  of  war  of  1812-*15  is  well  established. 

The  committee  are  of  the  opinion  that  the  urgent  necessity  for  the  services  of  tbe^ 
troops  and  the  action  of  the  President  and  the  Secretary  of  War  create  an  equitslF* 
obligation  on  the  part  of  the  General  Government ;  and  as  the  State  of  Florida  ik  ^ 
only  borrowed  money  from  the  Indian  trust .  fond,  but  also  from  the  banks  of  t^ 
States  of  Georgia  and  Sonth  Carolina,  for  their  payment,  upon  which  the  State  L  ^ 
since  paid  interest,  yoar  committee  have  concluded  to  recommend  the  sum  ^ 
$92,648.09  as  a  full  payment  to  the  State  of  all  Indian  war-claims,  this  being  the  d^ 
feronce  after  deducting  tbe  sum  borrowed  by  the  State  ^m  the  Indian  trust  fiu^ 
($i:i2,000)  from  the  amount  found  due  the  State  by  the  Secretary  of  War  ($224,648.0£^ 
and  to  further  recommend  the  delivery  to  the  State  of  all  bonds  and  coupons  held  1-- 
the  trustee  of  the  Indian  trust  fund. 

The  committee  have  amended  the  bill  in  accordance  with  the  views  expressed  0 
this  report,  and  they  recommend  the  passage  of  the  bill  as  thus  amended.  Accoo^ 
panying  the  report  is  a  communication  from  the  Secretary  of  War,  explaining  tlr:^ 
origin  and  the  present  condition  of  the  claim  of  the  State  of  Florida  against  the  uo# 
emment  of  the  United  States. 

o 


:  GONGBESS,  \  SENATE.  i  Kepoet 

t  Session.      f  \  No.  184. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1886. — Ordered  to  be  printed. 


lAMPTON,  from  the  Oommittee  on  Military  Afbirs,  sabmitted  the 

following 

REPORT: 

[To  aocompany  bill  8.  457.  ] 

e  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
)7)  for  the  repair  of  Fort  Marion,  at  Saint  Angustine,  Fla.,  and 
iclosnre  of  the  gronnds  attached  to  said  fort,  have  considered  the 
J  and  they  beg  to  report  the  bill  back  to  the  Senate  amended  by 
ing  ont  the  words  *^  the  city  authorities  of  Saint  Augnstine,"  and 
riking  ont  the  words  <^said  fort,"  and  inserting  in  lien  the  words 
}aint  Angustine,"  and  in  this  form  they  recommend  the  passage  of 
ill. 

companying  this  report  are  communications  from  the  Secretary  of 
and  the  Ohief  of  Engineers. 


War  Depabtment, 
Washington  City^  February  20, 1886. 

i:  In  returning  herewith  Senate  bill  457,  Forty-ninth  Congress, 
session,  referred  by  you  on  the  10th  instant  for  information,  which 
des.for  the  repair  of  Fort  Marion,  at  Saint  Augustine,  Fla.,  and 
Dclosnre  of  the  grounds  attached  to  said  fort,  I  have  the  honor  to 
3  attention  to  the  inclosed  report,  of  the  19th  instant,  from  the  Chief 
gineers,  which,  it  is  believed,  will  furnish  the  information  requested. 
b  views  of  the  Chief  of  Engineers  are  concurred  in. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War. 
n.  John  A.  Logan, 
"Jkairman  of  Committee  on  Military  Affairs^  United  States  Senate, 


Offioe  of  the  Chief  of  En^ineees, 

United  States  Army, 
Washington^  D.  0.,  February  19,  1886, 

i:  1  have  the  honor  to  return  herewith  Senate  bill  457  for  the  re- 
>f  Fort  Marion,  at  Saint  Augustine,  Fla.,  and  the  inclosnre  of  the 
ids  attached  to  said  fort. 


i 
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It  appears  to  be  desirable  that  Fort  Marion  (old  Fort  San  Maroo) 
sbonld  be  restored  to  the  condition  substantially  in  which  it  was  left  by 
the  Spaniards. 

The  appropriation  named  in  this  bill,  if  available,  would-  probably  be 
expended  in  rebuilding  the  lookout  towers,  repairing  the  parapet  walls, 
the  chapel  entrance,  the  counterscarp  wall,  the  steps  to  the  ditch,  the 
breast-height  wall,  regrading  the  ditch  and  glacis,  and  sodding  the  lat- 
ter; the  drains  and  sea-wall  would  also  be  repaired. 

The  expense  of  beautifying  and  making  a  park  of  the  reservation  will 
be  large,  and  such  a  work  should  be  carefully  considered  before  com- 
mencing it. 

As  private  parties  now  occupy  portions  of  the  reservation,  all  dis- 
putes as  to  title  should  be  settled  before  work,  other  than  on  the  fort 
wd  sea-wall,  is  began. 

Divided  responsibility  is  not  desirable,  and  the  reservation  should 
either  be  left  entirely  under  the  control  of  the  War  Department  or 
turned  over  to  the  city  authorities. 

Very  respectfully,  your  obedient  servant, 

JOHI^  NEWTON, 
Chief  of  Engineers^  Brig,  and  Bvt.  Maj.  Oen. 

Hon.  William  0.  Endicott, 

Secretary  of  War.  i 


1  CoNGBESS, )  SENATE.  i  Repoet 

9t  Session.       >  (  No.  185. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1886.— Ordered  to  be  printed. 


EuSTis,  from  the  Committee  on  Epidemic  Diseases,  submitted  the 

followiDg 

REPORT: 

[To  accompany  bill  8.  17^0.] 

Committee  on  Epidemic  Diseases^  to  whom  was  referred  the  bill  (8. 604) 
avidingfor  the  appointment  of  a  commission  to  investigate  the  declared 
icovery  of  inoculation  of  yellow  fever  ^  and  protection  so  afforded  against 
%t  disease  J  beg  leave  to  submit  the  following  report: 

le  committee  recommend  the  passage  of  the  substitute  reported  by 
1.  The  bill  authorizes  the  President  of  the  United  States  to  ap- 
t  a  commission,  which  shall  consist  of  three  persons,  one  or  more  of 
m  shall  be  officers  of  tbe  Government  and  the  other  shall  be  ap- 
ted  from  civil  life.  The  officers  of  the  Government  to  be  detailed 
required  to  be  medical  men  of  known  ability  and  special  attainment 
ological  research,  particularly  in  the  department  of  microscopic  in- 
igation  and  methods  of  culture  of  the  essential  germ  causative  of 
Jtious  and  contagious  diseases.  The  other  member  of  the  commis- 
— if  only  one  is  appointed  from  civil  life — shall  be  a  medical  man, 
an  officer  of  the  Government,  of  recognized  ability,  based  upon  long 
ample  experience  in  observation  and  treatment  of  yellow  fever. 
}e  commission  is  authorized  to  employ  skilled  assistants  and  to  fix 
rate  of  their  compensation;  but  the  entire  expenses  of  the  commis- 
and  employed  assistants  are  not  to  exceed  the  amount  appropriated — 
OOO,  This  commission  so  appointed  is  authorized  to  proceed  to 
ico,  and  if  necessary  to  the  Central  American  States,  Havana,  and 
sil,  and  there  make  a  careful  and  complete  investigation  of  and  re- 
,  after  thorough  examination,  the  methods  of  inoculation  pursued 
their  effectiveness  in  protecting  against  yellow  fever,  together  with 
•tber  information  relative  to  that  disease  which  may  be  discovered 
experiment  or  otherwise.  The  commission  is  required  to  make  a 
rt  to  the  President  of  the  United  States,  to  be  submitted  by  him 
'ongress,  within  twelve  months.  It  may  continue  its  labors  two 
«.  The  officers  detailed  are  to  be  paid  their  actual  necessary  travel- 
Bxpenses,  and  the  person  or  persons  appointed  from  civil  life  are  to 
ive  an  annual  salary  to  be  fixed  by  the  President,  not  to  exceed 
UO. 

16  creation  of  this  commission  for  the  purposes  stated  is  recom- 
ded,  because  satisfactory  evidence  has  been  furnished  to  the  com- 
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2  PROTECTION   AGAI5ST  YELLOW  FEVER. 

Bittee  that  probably  a  vcty  important  disoovmr  has  been  m 
reason  of  ex|»eiimeDf  s  which  have  been  encooragcd  by  the  Govei 
of  Mexico  and  Brazil,  which  if  available  wonhl  be  of  incalcnlab 
lit  to  the  people  of  the  United  States  tioth  from  an  hnmanitaria 
commercial  point  of  view.  Thi»  pro}iosed  legislation  was  nnau 
indor^^d  by  the  Pnblic  Health  Association  at  its  Ia£i(  meeting, 
it8  most  distinguished  membens^  physicians  of  high  position 
eonntrv',  having  ap]>eared  before  the  committee  to  urge  the  pa^ 
this  bill.  It  has  lieen  iudorsed  by  unmerons  commercial  bod 
has  been  approved  by  many  indoential  newspapers  through 
country.  Tbe  committee  is  aware  that  this  legislation  is  nee 
experimental,  but  believing  that  it  is  probably  productive  of  s 
portant  re^ults.  they  feel  justified  in  recummeudiug  that  the  Gove 
of  the  United  States  should  coutribute  to  the  efforts  being  n 
other  Governments  in  securing  tbe  inestimable  benefits  of  protc 
our  people  against  tbe  terrible  calamity  of  yellow  fever  epidenii 

W  hile  it  is  true  that  in  the  later  |>erioils  of  our  history  only  th< 
em  sections  of  our  country  have  been  visited  by  yellow  fever  epi 
yet  there  has  been  a  iX'ritHi  when  tlie  im]x>rtant  cities  and  town 
North  have  been  afflicted  by  tins  terrible  visitation ;  and  althoi 
preponderance  of  medical  opinion  attributes  the  recurrence  of  yelk 
epidemics  to  importation  of  that  disease  from  foreign  ci>uutrie^ 
cannot  be  stated  as  an  absolute  and  established  fact  that  any  citj 
or  South,  is  to  enjoy  tbat  exemption  in  the  future  that  it  hat 
past.  In  this  country  yellow  fever  has  reapp>eared  eighty-eigh 
ent  rimes,  and  has  prevailed  in  twenty-four  States  of  the  Ci 
apjicars  by  the  report  of  ex|)erts  authorized  by  Congress  to  iuv< 
the  yellow-fever  epidemic  of  1878. 

Another  alarming  fact  was  develope<l  in  the  course  of  tbe  6] 
of  1878  which  prevailed  in  a  large  section  of  our  country.  Owini 
increased  and  rapid  means  of  comuiunication,  that  epidemic  tra^ 
tbe  limits  of  tbe  Western  States,  and  it  is  tbe  opiuion  of  high  i 
authority  tbat  tbe  West  escaped  its  invasion  only  by  reason  of 
that  the  epidemic  commenced  so  late  in  New  Orleans  that  itii 
was  arrested  by  the  cold  weather,  which  then  checked  it.  Th* 
dent,  ill  his  message  of  December  2,  1878,  referred  to  that  epid 
follows: 

The  enjoyment  of  health  by  onr  j>eople  generally  has,  however,  been  int 
during  tiie  past  season  by  the  prevalence  <»f  a  fatal  pestilence,  the  yellow 
some  pnrtions  of  the  Southern  States,  creating  an  enierjLieney  which  called  fo 
anfl  extraordinary  moasnresot*  relief.  The  diseas**  ap]»eared  a«  an  epidemic 
Orh'ansand  at  otluT  places  on  the  Lower  Missisjiippi  6«K>n  after  midsummer, 
rapidly  s]>read  by  fufjitives  fn>ni  the  infected  cities  and  towns,  and  did  not  d 
until  early  in  November.  The  States  of  Louisiana,  Mississippi,  and  Tennes 
Buttered  wrverely.  Alxuit  one  hundre<l  thousand  cases  are  believed  to  have  < 
of  which  about  twenty  thousand,  acoordiiij:  to  intellii^ent  estimates,  prov 
It  is  impossible  to  (stimate  with  any  appn>;uh  to  accuracy  the  loss  to  the 
occasioued  bj*  this  e])ideuiic.  It  is  to  be  reckoned  by  the  huudretl  millions  o 
The  sntieriug  and  destitution  that  resulted  excited  the  deepest  sympathy  iu 
of  the  Union.  Physicians  and  nurses  hastened  from  every  quarter  to  the  a 
of  the  afflicted  conimunities.  Voluntary  contributions  of  money  and  sup 
every  needed  form,  were  speedily  and  <xeueronsly  furnished.  The  Governn 
able  to  respond  in  some  nu*asuie  to  the  call  for  help  by  providing  tents,  m 
and  food  for  the  sick  and  destitute,  the  requisite  directions  for  the  purpose bei 
in  the  confident  exi>ectation  that  this  action  of  the  Executive  would  receive 
tion  of  Congress.  About  eighteen  hundred  tents,  and  rations  of  the  value 
|2.',000,  were  sent  to  cities  and  towns  which  applied  for  them,  full  details  « 
will  be  furnished  to  Congress  by  the  proper  Department. 
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PROTECTION    AGAINST   YELLOW   FEVER.  3 

The  comiDittee  refer  to  the  annexed  letters  and  publications  to  show 
the  interest  that  is  attached  to  the  cooperation  of  our  Government  in 
promoting  and  aiding  this  alleged  important  discovery: 

ITnanlAtlon  of  letter  flnom  Dr.  Preire  to  Dr.  Gaston,  an  eminent  physician  of  Atlanta,  Oa.l 

Rio  DE  Janeiro,  December  29,  1885. 

f  Dear  Dr.  Gaston  :  It  is  with  great  satisfaction  that  I  reply  to  your  kind  letter 
^uat  received,  to  which  I  hasten  my  answer.  The  lively  interest  that  you  have  shown 
m  presenting  my  discovery  to  the  puMic  is  so  gratifying  to  me  that  I  cannot  find 
words  which  express  adequately  my  deep  sense  of  obligation. 

I  have  entire  confidence  that  under  the  protection  of  your  important  name  my  dis- 
eovery  of  the  prevention  of  yellow  fever  by  meaus  of  inoculation  with  attenuated 
cultures  will  be  shortly  extended  throughout  the  grand  American  Republic  heretofore 
devastated  by  that  scourge. 

The  day  on  which  that  happens  will  be  that  of  the  richest  reward  for  the  great  la- 
bore  and  hard  sacrifices  which  I  have  undertaken  in  the  fulfillment  of  this  human 
problem,  and  your  name  will  be  found  linked  with  this  work  of  Christian  charity  and 
progressive  civilization. 

I  nave  read  with  all  attention  your  correspondence,  .as  likewise  the  authoritative 
opinions  of  Dr.  Holt.  His  ideas  will  most  assuredly  be  duly  weighed  by  the  American 
Association  of  Public  Health;  and  I  judge  that  t\ie  commission  of  medical  men  of 
which  3'ou  spoke  will  come  very  soon  to  give  us  the  distinguished  honor  of  verifying 
the  results  of  our  prophylective  mission,  which  up  to  the  present  time  has  been  at- 
t«nde<l  with  such  notable  success  that  not  one  ot  the  six  thousand  who  were  inoculated 
dnring  the  current  year  has  died  of  yellow  fever,  while  nearly  five  hundred  who  were 
not  inoculated  have  sunk  into  the  grave  as  victims  of  that  disease. 

In  a  short  time  I  will  send  you  a  pamphlet  in  which  I  give  minute  information  upon 
the  inoculation  practiced,  by  which  all  may  properly  estimate  the  confidence  which^ 
ought  to  be  deposited  in  the  preventive  method  that  I  propose. 

I  am,  dear  sir,  with  profound  respect,  your  obedient  servant, 

D0M1NGU8  FREIRE, 

29  Catlete  street. 


[Copy  of  letter  from  Mr.  Zamacona,  the  Mexican  consul  at  New  Orleans,  to  Dr.  Holt.] 

Nnmber  I.]  Consulado  de  los  Estados  Unidos  Mexicanos, 

New  OrUanSj  January  20,  1886. 

8iR:  Incompliance  with  one  of  my  duties,  I  informed  my  Government  in  due  time 
of  the  resolution  of  that  board  of  health 'of  which  you  are  the  worthy  president,  re- 
garding the  study  which  it  proposes  to  make  of  the  system  of  inoculation  to  prevent 
the  yellow  fever  as  practiced  by  Dr.  Carmona  y  Valle  in  Mexico,  and  Dr.  Freire  in 
Brazil. 

Latterly  I  have  forwarded  your  allocution  before  the  American  Public  Health  As- 
sociation in  Washington,  as  well  as  the  letter  addressed  by  yourself  to  Mr.  George 
M.  Sternberg,  M.  D.,  major  and  surgeon,  United  States  Army,  on  the  same  subject,  all 
of  which  the  Government  of  Mexico  has  seen  with  the  interest  which  was  due,  and 
has  brought  it  to  the  knowledge  of  Dr.  Carmoua  y  Valle,  as  I  am  advised  by  the 
fi^cretar}^  of  state,  in  a  dispatch  dated  the  5rh  instant,  with  which  ho  sends  me  a 
Jopyofthe  work  which  Dr.  Carmuna  ha.s  written  on  the  yellow  fever,  said  copy 
Nng  sent  me  for  the  board  of  health  here,  having  dedicated  another  to  the  Amer- 
ican Public  Health  Association  in  Washington. 

The  Secretary  of  State  adds  in  his  note  referred  to  that  the  said  Dr.  Carmona 
«*8  expressed  his  satisfaction  for  the  interest  shown  here  on  the  subject,  and  is  pre- 
pared to  contribute  on  his  part  to  the  success  of  the  undertaking  by  every  means  in 
^is  power,  to  which  end  he  will  gladly  furnish  every  information  or  data  in  his  pos- 
■e«ion. 

It  is  gratifying  to  me,  sir,  to  communicate  to  you  the  foregoing,  and  to  forward  you 
*tthe  same  time  the  copy  of  the  work  mentioned,  of  which  I  beg  you  to  acknowledge 
'^iipt,  and  accept  the  assurance  of  my  sincere  regard. 
Very  respectfully, 

Y.  FRANCISCO  DE  ZAMACONA, 

Consul  of  Mexico, 

Dr.  Joseph  Holt, 

President  of  the  Board  of  Health  of  the  State  of  Louisiana. 
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4  PROTECTION   AOAIN8T   YELLOW   FEVER, 

n>i>P*teh  to  Wmahingtoo  Poet.] 
SUCCESSFUI.  TKLLOW  FKTKR  INOCULATION  f 

Concord,  N.  H.,  F^ruarif  21. 

Dr.  DomiDgas  Freire,  of  Rio  Janeiro,  the  head  of  the  biological  laboratory  of  Brazil, 
who  has  for  live  yeans  been  experimenting  on  yellow  fever,  writes  to  Dr.  Irvirig  A. 
Watson,  secretary  of  the  New  Hampshire  Board  of  Health,  that  he  has  performed  6,000 
vaccinations,  and  that  not  a  single  subject  han  contracted  yellow  fever,  although  many 
were  in  the  middle  of  the  infected  districts,  and  some  acted  as  nnrses.  In  the  du- 
tricts  where  3,051  were  vaccinated,  166  of  those  treated  lived  in  houses  in  each  of 
which  one  to  five  fatal  caf^es  occurred,  and  i«i  all  of  which  278  ui^vaccinated  penoiu 
died. 

The  advantage  of  testing  in  foreign  conntries  the  truth  of  this  alleged 
discovery  is  manifest,  for,  shoald  the  expected  results  be  attained,  we 
would  then  be  prepared  to  resist  the  invasion  of  this  pestilence  by  hav- 
ing secured  the  means  which  scientific  knowledge  can  furnish. 

This  mode  of  treatment,  if  approved  and  recommended  by  a  commis- 
sion accredited  by  the  authority  of  Congress,  would  inspire  greater  con- 
fidence among  the  people  than  would  any  attempt  to  introduce  this 
mode  of  treatment,  supposing  it  to  be  available  by  individual  effort 
during  the  prevalence  of  any  epidemic  in  our  own  country,  without  the 
advantage  of  the  experiments,  observation,  and  study  which  would  be 
afforded  by  the  creation  of  this  commission. 
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9th  Gonobess,  (  SENATE.  i  Eeport 

1st  Session.      f  (No.  186. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3,  1886.— Ordered  to  be  printed. 


if  r.  Bbown,  from  the  Committer  on  Foreign  Relations,  submitted  the 

following 

REPORT: 

To  acbompany  papers  relative  to  the  tender  of  a  medal  by  the  Chilian  Government 

to  Capt.  D.  W.  MuUan,  U.  S.  N.] 

Tn  the  matter  of  the  medal  tendered  by  the  Chilian  Government  1o  Capt. 
2>.  W.  Mullan^  of  the  United  States  Navy^  your  committee  svbmit  the 
follatcing  report : 

Daring  the  late  war  between  the  Governments  of  Chili  and  Pern 
Captain  Mullan,  then  a  lientenant  in  the  United  States  Navy  off  the 
coast  of  Chili,  was  sent  by  Commander  J.  A.  Howell,  of  the  Navy,  then 
in  command  of  the  U.  S.  S.  Adams,  to  visit  the  headquarters  of  the 
Chilian  army,  and  request  that  he  be  permitted  to  accompany  the  staff 
of  the  army  daring  the  operations  near  Lima.  The  request  was  granted 
by  the  Chilian  Government,  and  Lieutenant  Mullan  observed  the  opera- 
^ons  of  the  Chilian  army  during  two  or  three  important  battles. 

On  the  14th  of  October,  1885,  the  minister  of  war  of  the  Chilian  Gov- 
^itiment  addressed  a  letter  to  W.  R.  Roberts,  then  representing  the 
^Dited  States  Government  near  the  Government  of  Chili,  conveying  to 
'im  a  medal  for  Captain  Mullan,  which  the  minister  of  war  says  is  in- 
'^nded  in  the  character  of  simply  a  memento,  and  not  as  a  military  rec- 
^itipense,  &c. 

From  the  whole  case,  it  appears  that  Captain  Mullan  was  detailed  by 
authority  of  our  own  Government  to  visit  and  remain  for  the  time  at 
he  headquarters  of  the  Chilian  army  to  observe  its  military  opera- 
'^oos.  In  that  capacity  he  had  no  right  to  repder  any  service  to  the 
Chilian  Government,  or  to  take  any  part  whatever  in  the  military  oper- 
ations then  being  conducted.  He  was  simply  there,  by  the  courtesy  of 
'hat  Government,  to  observe  its  military  operations.  It  is  not  pre- 
luded that  he  rendered  any  service  to  the  Chilian  Government,  or  that 
^e  did  anything  to  the  detriment  of  the  Peruvian  Government,  and  it 
^ems  that  the  medal  is  intended  simply  as  a  memento  of  what  he  saw 
^1  the  battles  which  were  fought  while  he  was  at  the  headquarters  of 
^he  Chilian  army. 

While  your  committee  are  of  the  opinion  that  Congress  should  au- 
thorize the  acceptance  by  American  officers  of  medals  or  decorations 
Or  other  presents,  where  they  were  in  condition  properly  to  render  and 
did  render  important  services  to  a  foreign  Government,  or  perform  acts 
^t  gallantry  or  humanity  which  in  the  opinion  of  the  foreign  Govern- 
ment entitled  them  to  marked  consideration,  your  committee  think 
^^at  this  practice  is  carried  too  far,  and  that  Congress  should  not  ^i^e^  ^ 


CAFT.  B.  W.  MULLAK. 


matter  of  oonise,  withont  regard  to  the  merits  of  the  case,  pass  an  act 
anthoriziog  every  officer  of  the  United  States  to  whom  a  decoration  or 
medal  may  be  tendered  by  a  foreign  GrOTemment,  to  accept. 

In  this  case  yonr  committee  do  not  see  from  an  examination  of  the 
papers  that  any  important  service  was  rendered  to  the  Chilian  Gov- 
emment,  or  any  act  of  hnmanity  performed  which  wonld  entitle  Gap- 
tain  Mnllan  to  any  special  consideration  at  the  hands  of  the  Govern- 
ment of  Chili.  They  are  therefore  of  the  opinion  that  no  act  of  Con- 
gress should  be  passed  authorizing  the  acceptance  of  the  medal  above 
referred  to. 


[  OONGBESS, )  SENATE.  (  Bepobt 

t  Session.      §  \  No.  187. 


IK  THE  SENATE  OF  THE  XJNITED  STATES.    . 


Mabch  3, 1886. — Ordered  to  be  printed. 


Bbown,  from  the  Committee  on  Foreign  Eolations,  submitted  the 

following 

REPORT: 

[To  aooompany  S.  Res.  50.] 

is  is  an  application  made  to  the  State  Department  by  Mr.  E.  J. 
hers,  charg6  d'affaires  ad  interim  at  Pekin,  informing  the  State 
irtment  that  Li  Hang  Chang,  viceroy  of  Chica,  has  informed  him 
his  Imperial  Majesty  the  Emperor  of  China  has  conferred  upon 
t.  D.  Pratt  Mannix,  of  the  United  States  Marine  Corps,  the  deco- 
n  of  the  third  class  of  the  Doable  Dragon,  on  account  of  distinguished 
ices  rendered  by  him  to  China  as  torpedo  instructor.  The  viceroy 
»  that  he  displayed  the  utmost  ability,  and  that  all  the  soldiers 
)r  his  tuition  have  become  proficient,  which  has  been  a  service  of 
t  satisfaction  to  the  viceroy. 

I  this  was  a  service  rendered  the  Emperor  of  China  by  a  citizen  of 
United  States,  which  was  eminently  satisfactory  to  His  Majesty,  and 
le  Secretary  of  State  of  the  United  States  joins  in  the  recommen- 
on  that  he  be  x)ermitted  to  accept  the  dt^coration  tendered  by  the 
)eror,  your  committee  report  the  accompanying  joint  resolution,  and 
mmend  that  it  do  pass. 


49th  CoNaBESS, )  SENATE.  (  Repoet 

1st  Session.       f  )  No.  188. 


f  IN  THE  SENATE  OF  THE  UNITED  STATES: 


Mabch  3,  1886.— Ordered  to  be  printed. 


Mr.  Brown,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT: 

m 

[To  accompany  bill  8.  1444.1 

This  is  a  claim  presented  in  behalf  of  William  Schnchardt,  United 
States  commercial  agent  at  Piedras  Negras,  Mexico,  for  the  sum  of 
$750,  which  he  claims  as  compensation  for  services  in  obtaining  testi- 
money  for  the  nse  of  the  United  States  and  Mexican  Claims  Commis- 
sion appointed  under  the  convention  of  Jnly  4, 1860. 

It  was  approved  by  the  Secretary  of  Stat«  in  1^0,  and  again  by  Mr. 
Frelinghuysen  in  1882,  as  a  jnst  claim.  A  favorable  report  was  made 
on  it  in  the  Honse  of  Representatives  in  the  Forty-fifth  Congress  by  Mr. 
Bridges,  as  chairman  of  the  Committee  on  Foreign  Relations,  and  in  the 
Forty-sixth  Congress  a  similar  report  was  made  by  Mr.  Cox,  from  the 
Committee  on  Foreign  Relations,  and  in  the  Forty-sixth  Congress  a 
favorable  report  was  made  by  Mr.  Johnson,  from  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the  bill  has  passed  in  both  honses, 
but  at  different  sessions. 

Your  committee  report  back  the  bill  favorably. 


49th  Gonqbess,  \  SENATE.  (  Bepobt 

Ut  Session.       I  (  No.  189. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3,  1886.— Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  438.] 

The  Committee  on  Claims,  to  lohioh  teas  referred  the  bill  (S.  438) /or  the 
relief  of  James  Filor,  William  Curry,  and  William  PinJcney,  having  had 
the  same  under  consideration,  report  : 

It  ia  proposed  by  the  bill  to  aathorize  and  require  the  Secretary  of 
the  Treasury  to  pay  to  Jumes  Filor,  William  Curry,  and  William  Pink- 
ney,  or  their  legal  representatives,  the  sum  of  $31,666.66  for  rent  of 
wharf  and  warehouse  property  at  Key  West,  Fla.,  from  January  1, 1862, 
to  March  4, 1867,  alleged  to  be  due  them  from  the  United  States  under 
a  written  agreement  made  by  First  Lieut.  J.  S.  Gibbs,  First  Artillery, 
United  States  Army,  and  acting  assistant  quartermaster  on  behalf  of 
the  United  States,  on  the  24th  of  January,  1862. 

The  claimants  brought  suit  against  the  United  States  in  the  Court  of 
Claims  in  January,  1867,  for  the  sum  of  $30,000,  as  rent  of  the  prop- 
erty descrilied  in  the  bill  from  the  1st  day  of  January,  1862,  to  the  1st 
day  of  January,  1867.  The  case  wa^  decided  at  the  September  term, 
1867,  and  the  court  found — 

1.  That  Asa  F.  Tift  was  a  citizen  of  Key  West,  in  the  State  of  Florida,  and  resided 
there  from  lt^38  to  1861,  and  owned  and  was  seized  in  fee  of  the  premises  known 
as  Tift's  wharf  in  Key  West. 

2.  lliat  he  was  a  member  of  the  convention  whiclT  passed  the  o  dinance  of  seces- 
aion  of  the  State  of  Florida  from  the  Union,  and  signed  that  ordinance  on  or  about 
the  9th  of  January,  1861. 

!l.  That  on  the  21st  day  of  May,  1861,  he  made  his  letter  of  attorney  to  Charles 
Tift,  of  Key  West,  and  thereby  authorized  him  to  sell  and  convey  all  or  any  part 
of  his  real  and  personal  property  "on  the  island  of  Key  West,"  with  the  intent  of 
leaving  Key  Went  in  adherence  and  allegiance  to  the  State  of  Florida  in  her  se- 
cession from  the  United  States. 

4.  That  in  said  month  nf  May,  and  after  executing  and  delivering  said  letter  of 
attorney,  the  said  A«*a  Tift,  in  fnlfillment  of  his  purpose  of  joining  the  Confeder- 
ates against  the  United  State,  left  Key  West,  then  and  thereafter  in  the  possession 
of  the  Unite<l  States,  and  went  to  reside  in  Albany,  in  the  State  of  Georgia,  and 
resided  there,  within  the  Confederacy,  during  the  whole  war  of  the  rebuUiou,  and 
the  said  facts  were  known  to  the  peMtionors  Ijefore  December  35,  1861. 

5.  That  on  the  28th  day  of  December,  1861,  the  said  Asa  F.*Tift,  by  his  attorney, 
the  said  Charles  Tift-,  conveyed  the  premises  to  the  petitiouers  as  tenants  in  com- 
mon in  fee  simple  by  dee<l  of  that  date,  duly  executed,  delivered,  and  recorded,  in 
consideration  of  the  sum  ofj^l8,000  paid  and  received. 

6.  The  said  «um  of  $18,000  was  paid  in  the  negotiable  notes  of  the  respective 
grantees  in  the  proportion  of  one-third  each,  $1,000  pa3'able  by  each  on  demand, 
and  the  residne  payable  in  one,  two,  three,  four,  and  five  years,  with  interest  at  6 
per  cent.,  and  the  said  notes  were  retained  by  said  Charles  Tift  during  the  rebellion, 
by  an  agreement  between  him  and  the  promisors,  and  wore  not  delivered  to  said  Asa 
F.  Tift  till  after  his  pardon.    He  now  holds  the  same  uncollected  in  any  pail. 


2  JAMES   FILOB   AND   OTHERS. 

In  December,  1861,  the  officers  of  the  quarfermaster's  deportment  at  Key  West  de- 
sired possession  of  Tift's  whaif  and  its  appurtenances,  for  the  nse  of  the  United  States, 
and  it  vras  needed  therefor;  but  the  petitioners  were  disinclined  to  lease  it,  and  re- 
fused to  do  so ;  and  then,  and  for  the  purjioiie  of  effecting  a  lease  of  it.  Mug.  B.  H. 
Hill,  commanding  at  Key  West,  caused  to  be  issued  an  order  for  its  neizure  in  the  fol- 
lowing terms: 

[Order  No.  3.1 

Headquarters  Troops, 
Key  WcBty  Fla.,  January  13,  1862. 

The  property  known  as  Tift's  wharf,  including  those  houses,  cistenis,  offices,  and 
wharf  property  of  every  kind,  will  1»e  taken  possession  of  for  the  nse  of  the  quarter- 
master's department  ol  the  United  States  Army,  an  accurate  inventory  of  which  will 
be  made,  with  a  view  to  compensation  thereafter. 
By  order  of  Major  Hil). 

PAUL  ROEMER, 
Liealtnant  Fifth  Artill^y,  Post  Adjutant, 

And  under  the  pressure  of  this  order  an  arrangement  was  made  to  lease  it  on  the 
terms  mentioned  in  the  contract,  which  were  approved  by  Major  Hill,  who  canceled 
the  order  for  the  seizure  of  the  wharf,  and  the  lease  was  then  execut<ed  with  his 
sanction  and  approval. 

7.  By  the  said  lease  or  agreement^  dated  24 1 h  January,  1862,  the  petitioners  leased 
the  premises  to  the  United  Stat<'s  tor  one  year,  from  the  1st  day  of  January,  1862, 
and  as  much  longer  as  might  be  required,  for  the  quartermaster's  department,  at  an 
.annual  rent  of  $6,000,  to  be  paid  quarterly;  and  under  the  said  agreement,  theofficers 
of  the  quartermaster's  department  entered  upon  and  took  possession  of  the  premises, 
and  used  ihem  in  the  service  of  the  United  States,  from  the  Ist  day.  of  January,  1662, 
to  the  1st  day  of  January,  18(57,  with  a  full  knowledge  of  the  facts  above  stated,  viz, 
that  the  petitioners  derived  their  title  fioui  A.  F.  Tifi,  who  had  adhered  in  allegiance 
to  the  State  of  Florida  in  its  seceRsion  from  the  Union,  and  had  left  Key  West  and 
joine<l  the  Confederates,  and  was  with  them  in  open  war  with  the  Uniteil  States  when 
the  deed  from  him  to  the  petitioners  was  made  and  delivered. 

8.  That  no  rent  has  been  paid  under  said  agreement  or  lease,  or  for  the  use  and 
occupation  of  the  premises,  and  the  lease  was  not  approved  by  the  Quartermaster- 
General,  and  was  not  disapproved  till  8th  February,  1866. 

9.  On  the  12th  day  of  February,  18(36,  Brevet  Brigadier-General  Seymour,  having 
succeeded  to  the  command  at  Key  West,  issued  the  following  order: 

[Special  Order  No.  18.] 

HKADQUAJ{TEB8,A''e^  West^  Fla, 

The  accountability  for  the  wharf  and  storehouse  property  known  as  *' Tift's"  will 
be  transferred  from  the  papers  of  the  acting  SRsistant  quartermaster  at  this  post>,  to 
the  monthly  return  of  contiscated  property,  rendered  by  the  commanding  officer  to 
department  headquarters. 
By  order  of  Brevet  Brigadier- General  Sevujour. 

PAUL  ROEMER, 
Lieut.  Fifth  U.  S.  JrtiUery,  Pott  Adj. 

And  in  return  made  by  T.  Seymour,  captain,  Fifth  Artillery,  February  2fl,  1868,  of 
''confiscated  property  occupied  by  United  States  military  authorities  at  Key  West, 
Florida,"  the  premiees  were  specified. 

10.  The  saicl  A.  F.  Tift  received  from  President  Johnson  **a  full  pardon  and  amnesty 
for  all  otfcnses  by  him  (the  said  Tift)  committed,  arising  from  participation,  director 
implied,  in  the  said  rebellion,"  and  said  pardon  was  dated  20th  July,  A.  D.  1865. 

The  court  decided  as  points  of  law — 

(1)  That  the  deed  from  A.  F.Tift  to  the  petitoiuers  was  void  as  aeon- 
tract  between  enemies. 

(2)  That  the  officers  of  the  Quartermaster's  Department  at  Key  West 
were  not  authorized  to  hire  for  the  United  States  premises  the  title  to 
which  was  invalid  by  circumstances  known  to  the  officers  at  the  time  the 
lease  was  made,  and  that  the  United  States  are  not  parties  to  the  lease 
nor  liable  thereupon. 

Peck,  J,,  dissented,  holding;  that  Filor  and  Curry  should  recover  under 
the  lease,  but  said  (we  quote  from  the  opinion) — 

Pinkney  not  having  borne  true  allegiance  at  all  times  to  the  United  States,  I  do 
not  think  tbia  court  authorized  to  pronounce  a  judgment  in  his  favor. 


JAMES   FELOR   AND   OTHERS.  6 

The  case  was  appealed  to  the  Supreme  Coart,  which  held  that — 

Ho  lease  of  premises  at  Key  West  for  the  use  of  the  Qaartermaster's  Department,  or 
Any  branch  of  it,  in  1862,  made  by  the  acting  assistant  qnartermaster  at  that  place, 
was  binding  upon  the  Government  until  approved  by  the  Quartermaster-General, 
though  the  action  of  the  subordinate  officer  m  making  such  lease  was  taken  by  direc- 
tion of  the  military  commander  at  that  station.  Until  such  approval  the  action  of 
the  officers  at  Key  West  was  ineffectual  to  fix  any  liability  upon  the  Governmetit. 

The  obligatioD  of  the  Govern  ment  for  the  use  of  the  property  is  what 
it  would  have  been  if  the  possession  had  been  taken  and  held  without 

the  existence  of  the  lease. 

The  unauthorized  acts  of  the  officers  at  Key  West  cannot  estop  the 

Q-oveminent  from  insisting  upon  their  invalidity,  however  beneficial 

tJ[iey  may  have  proved  to  the  United  States. 

The  claimants  thereafter  presented  their  claim  to  the  Southern  Claims 

Oommission,  and  that  tribunal  reported  it  to  Congress  as  a  claim  over 

^w-liich  it  had  no  jurisdiction. 

It  is  apparent  that  the  conveyance  of  the  wharf  property  from  A.  F. 

Tit>,  by  his  attorney,  Charles  Tift,  to  the  claimants  was  collusive.    No 

money  was  paid  at  the  time  of  the  conveyance ;  the  notes  given  as  the 

ooDsideration  for  the  conveyance  were  by  agreement  with  the  attorney 

l»€ld  by  him,  and  were  riot  delivered  to  the  grantor  until  after  his  par- 
don, and  at  the  time  the  suit  in  the  Court  of  Claims  was  decided  no  part 
tbtreof  had  been  collected.  The  obligation  of  the  Government  to  the 
claimants  on  account  of  the  occupation  of  the  property  is  therefore  pre- 
cisely what  it  would  have  been  to  Asa  F.  Tift  if  the  conveyance  from 
bim  to  the  claimants  had  not  been  executed. 

The  property  is  claimed  to  have  been  sold  for  $18,000,  payable  in 
^otes.  The  alleged  lease  appears  to  have  been  exex^uted  on  the  24th  day 
^f  January,  1862,  for  the  term  of  one  year,  from  the  Ist  day  of  January 
^f  that  year,  and  as  much  longer  as  might  be  required  by  the  United 
States  Quartermaster  Department,  at  an  annual  rental  of  $6,000.  The 
^utal  appears  to  have  been  excessive  and  far  beyond  the  actual  value 
^^  the  property  to  the  United  States  for  the  first  year,  and  it  is  not 
Pix>bable  that  the  possession  of  the  property  was  retained  afterwards 
^^th  the  expectation  that  the  United  States  should  pay  rent  therefor. 

^-At  the  time  the  United  States  took  possession  of  the  property  A.  F. 

..  ^till  a  Confederate  and  an  <  nemy,  whose  lands  were  subject,  by  the  laws  of  war  (if 
*^^  United  States  chose  to  enforce  their  rigor),  to  seizure  and  confiscation  as  to  their 


^  -«t8  and  profits  ( Wheaton,  Lawrence,  ed.  528,  citing  Yattel),  and  subject,  also,  while 
^^«  Tift's  treason  coutiuued,  to  such  legislation  as  the  United  States  might  see  fit  to 
^^^^pt  as  to  rebels  and  their  property. 

Xnder  such  circumstances  he  and  his  collusive  grantees  were  fortu- 
^^te  in  having  their  property  restored  to  them,  and  do  not  at  this  late 
*^y  present  a  case  calling  for  relief  by  Congress. 

Tour  committee,  therefore,  recommend  that  the  bill  do  not  pass. 


40th  Oonobbss,  I  SENATE.  t  Report 

iMt  Session.      f  *)  No.  190. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  4,  1686. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  followins^ 

REPORT: 

m 

[To  accompany  bill  S.  300.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8. 300)  for  the  re- 
lief  of  the  Mobile  Marine  Dock  Company^  having  examined  the  same^ 
respectfully  report  a^  follows: 

This  claim  was  before  the  committee  at  the  first  session*  of  the  Forty- 
eighth  Congress,  was  fally  investigated,  and  favorably  reported.  The 
committee  have  again  considered  the  case,  and  again  recommend  the 
passage  of  the  bill,  with  an  amendment  striking  oat  and  disallowing 
the  last  item  of  the  claim,  $15,736.16,  ^^cost  of  repairing  dock." 

The  material  facts  of  the  case  are  fally  set  forth  in  the  former  report 
of  the  committee,  which  is  adopted  a^s  follows : 

[Sesate  Report  No.  505,  Forty-eigbth  Congress,  first  session.] 

Tk«  Committee  on  Claims^  to  wham  was  rrferrod  the  bill  for  the  relief  of  the  Mobile  Marine 
Dock  Company  ^  having  had  the  same  under  considerationf  report  as  follows: 

After  the  capture  and  oocnpancy  of  the  city  of  Mobile,  in  April,  1865,  by  the  United 
States  Army,  it  was  determined  that  the  interests  of  the  Government  demanded  the 
oceopancy  and  use  of  the  property  of  the  Mobile  Marine  Dock  Company.  The  moni- 
tor Osage  and  the  Saint  Mary  nttd  been  sunk  in  the  bay.  Other  naval  vessels  required 
'^psirs,  and  the  transports  belonging  to  the  Qnarterniaster's  Department  had  to  be 
nfitted  and  kept  in  repair  for  the  collection  of  the  commissary,  ordnance,  and  qnar^ 
^nnaster's  stores,  and  the  large  amount  of  cotton  which  had  belonged  to  the  Confed- 
^^  authorities.  There  was  no  other  marine  dock  south  of  Charleston,  those  at  New 
vrleans  having  been  sunk. 

The  Mobile  Marine  Dock  Company  owned  the  requisite  material  for  the  repairing 

?'  the  vessels  of  the  Navy  and  of  the  Quartermaster's  Department,  and  such  mate- 

^*h  could  be  found  nowhere  else  on  the  Gulf  coast,  except  at  New  Orleans.    It  was 

^^^  these  circumstances  that  the  Government  officials  informed  the  officers  of  the 

j^obtle  Marine  Dock  Company  that  the  interests  of  the  Government  required  that 

.^®  dock  property  should  be  eith^-r  condemned  for  public  use  and  paid  for,  or  else  that 

^^ should  be  placed  under  the  exclusive  control  of  the  Quartermaster's  Department 

^'^snch  time  as  the  protection  of  Government  interests  might  require,  and  for  it  then 

^h^  returned  to  the  officers  of  the  coir.pany  with  reasonable  couipensation  for  the 

^'''^ices  rendered.    The  company  elected  the  last  alternative,  and  the  property  of  the 

Q^pany,  with  its  entire  organized  working  force,  including  the  superintendent  and 

^j^loy&,  were^  on  the  16th  day  of  April,  1865,  placed  under  the  exclusive  direction 

t*K^  control  of  the  Quartermaster's  Department  and  in  the  service  of  the  Government. 

^J^^  control  and  service  continued  for  seven  months — until  the  I6th  day  of  Novem- 

^Z^»  1m65 — when  it  was  redelivered  to  the  officers  of  the  company,  after  such  use  of 

^^t«rial  and  such  damage  to  the  dock  as  the  protection  of  Government  interest,  ren> 

^^^  necessary  and  unavoidable, 
^^^ptain  Runkle  was  the  first  quartermaster  placed  in  charge  of  the  dock  property, 
to  ^  whilst  under  his  direction  the  important  work  of  raising  and  repairing  the  moni- 
^  ^   Osage  and  the  ship  Saint  Mary,  and  the  repairing  of  five  othex  'veeaibV^  ol  \\i<^ 
^^y,  was  completed.    After  Captain  Runkle,  Captain  Ford  waa  gi'veu  conttoY  ol  XJti* 


5 :  ab4  after  Tm^  CMif^xm  Sferrat  «^»  fimtA  a  Aians^  «■ 

tbe-  w^MM.  t^M,  biv::  £  i«Me<L  ><<.4#c-  xi^^tr  ki>  fifTw«^  c-7v«?3<«  br  haA  wo  tim 

«  T«»ut^pmk.  '^i:i  ik^x  M-  «^x.  jd.  at»  W  <j^  i«rb  •rrr  fo  the  coa 
er  ft  iMAfk  ai^  ail  z'ut  •!«€«>  aziC  T€«r^cz»  i>c»AJ<nai  faraiihed 
vL^h  v<M>3  W  fcxtwarr  ic^r  !&«•  Kakixc^  ost  a:»4  •«WtaBnatiii|p  t! 
Fnf»  tkirt^  Qcan^erva^rr'v  b«««k  ax*o  7iw  ardtr^  az<  T««rbrT»  Tfao*  faraktitd 
•f  tUtr  t^tmipoMj  «aft  BaiAr  c«ct.  az^i  hj  tbr  dnerrioa  fftf*  tW  Weal  Bilitar]r  m 
vaa  ffTHMnUid  to  tb»*  War  Li^rpartmevt  <«r  pajiMt^t.  TWdai^  karioc  brra  i 
the  ^nait<-vmMt«T  Gracral.  va»  rpt«r»«^  br  tka<  «(&ccriotlM>  WarDrpartw 
19t>tli  daj  of  Jaitf-.  l^>.  vitb  t^  R»ark  tka<  ^'c^dcr  tbr  act  of  Febroar 
ari«io|E  in  tbr  s^fate  «4  A^Iab*  d^-rici:  tbe  rrbeLion  coald  aoi  be  pa 
^la]Btt£<tft.  c<D  tbc  pm>eDf  aiioo  of  tbrir  clan  had  ande  wqaggt  thi^ ; 
mii^fat  be  v^^kttu^  to  inr^stij^aie  aad  rrpori  vpon  tbe  ivtc^jitj  of  tl 
tb«r  eorreetbCKW  at  xb»r  rhanecs  for  t»i*k»a  aod  BatrriaL  ArcordiB|r|y. 
letsrv  of  tbe  papcn  b«  tbe  i^aartcnuasier-OeDeraL  the  "■  U^id  ofclaina**  o 
DefarUDeot  made  a  prelimizkarr  r*^»rt,  letmuHicodiag  thai  the  chief  qnai 
and  the  aasiiKaot  iD»pretor-^eDeffai  of  tbe  DeparHDeat  of  the  Sooth  be  d 
■Mfce  tbe  iiiTcsngaiU'D  requested,  vith  in^froctiof&s  to  report  thnmieh  thr 
■aater-^jeiieral.  Tbi«  n-rviniDrDdatioD  vaa  approved  by  the  Sreietarj  of 'V 
ofleem  dcMguated  madr  their  report  to  the  Qnartermaster-GeDcra]  in  Clrtc 
aad  it  vas  rorvatded  to  the  Seereiary  of  War  bj  tbe  Qoarteraiasfer-Gt'iie: 
9Sd  daj  of  Deeember.  If;^,  with  the  lemarh  that  the  dock  niiua  have  been  o 
«^the  teliellioD,  and  waa,  tbeiefoie.  liable  to  coo6«eation,  and  the  ovnenv 
Date  in  haTing  refrained  poaanvion  of  their  property  through  the  leniency  ol 
amoienior  the  n<-gle<:t  of  the  officer*  in  fiulinfc  to  ini^tnte  legal  proceedtnga  I 
fiaeation;  that  ihr  acta  of  CoDgre«M  only  aoihorisrd  the  confiscation  of  pr 
WMimral  persona.  Tbey  did  not  make  the  pr^>perty  of  an  arii/lcMilor  incorpor 
eonfiscable ;  theiefore,  the  property-  in  qnrstion  was  not  liable  to  confiscati 
report y  and  all  the  papers  submitted  with  the  claim  of  the  oompauF.  were 
lerred  to  tbe  '*  board  of  claims  "  of  the  War  Department,  of  which  Jamea  i 
Inspector-General  and  brevet  major-general,  was  president,  and  George  Gibi 
and  brevet  lien  tenant- colonel.  United  States  Army,  was  recorder.  The  boa 
25th  day  of  March,  lr<9,  sabmitted  their  report,  in  which  they  say : 

Tbe  amount  of  tbe  charges,  it  is  believed  by  the  board,  in  view  of  the 
collected,  may  reasonably  l»e  iiresumed  to  represent  the  value  of  the  work 
of  the  material  used.     * '  *     *    The  amount  of  damages  to  the  dock,  it  ma 
ramed,  was  incurred. 

Tbe  board  find  the  facts  to  be  substantially  as  follows.    The  claim  is  thni 

A.  For  seven  vessels  docked  and  repaired.and  materials  furnished  by  order 
of  Admiral  Thatcher,  United  States  Navy i 

B.  For  twenty-foar  vessels  repaired  by  order  of  the  military  an thorities.. 

C.  For  four  vesMfls  of  private  owners  dockf^d  and  repaired  by  order  of  the 
military  aatboritieH 

D.  For  lumber  delivered  for  Army  purposes 

£.  For  materia],  Ac,  taken  possession  of  by  the  Qoartermaster's  Depart- 
ment, April  16,  1865 

F.  Cost  of  repairing  dock 

Total J 

For  arriving  at  the  coQclnsion  that  the  claim  as  thus  stated  might  be  a* 
substantially  correct,  the  *' board  of  claims''  had  before  them  the  testimc 
officers  of  the  company,  of  the  quartermaster's  clerk,  of  the  quartermaster 
over  a  hundred  quartermasters'  vouchers,  and  the  report  of  the  commii«sion 
to  proceed  to  Mobile  and  make  careful  examination  into  and  report  all  matt 
in^  the  validity  of  the  claim.  It  was  aAer  an  evidently  scrutinizing  exam 
this  testimony  that  the  board  arrived  at  the  result  stated,  and  declared  the> 
bausted  the  testimony." 

There  is  no  conflict  in  the  testimony  furnished  by  the  company  and  thai 

the  report  of  the  commission ;  on  the  contrary,  there  is  entire  agreemen 

mateiial  facts.     That  the  claim  is,  in  the  language  of  the  board,  ''snbstan 

rect,"  is  either  frankly  admitted  or  silently  acquiesced  in  by  all  tbe  Goveri] 

e€TB  wboM  duty  it  was  made  to  examine  into  the  matter.    Nor  is  there  any  ii 
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with,  the  teBtimony  of  the  company  that  the  dock  and  material  were  by  contract 
passed  into  the  hands  of  the  Qnartermaster's  Department  nnder  the  explicit  promise 
to  allow  and  pay  a  '*  reasonable  compensation  "  when  the  Governmeut  work  should 
have  been  completed  and  its  yalne  ascertained.    The  change  of  qnarterm asters  given 
eharge  of  the  property  prevented  a  compliance  with  the  contract,  bnt  that  the  obli- 
gation existed,  as  proved  by  the  officers  of  the  company,  is  not  only  corroborated  by 
the  action  of  the  chief  quartermaster  in  delivering  to  tlie  company  the  qnartermas- 
tei's  book,  with  the  orders  and  vouchers  which  were   indispensable  to  the  ascertain- 
ing and  sabstantiating  the  claim,  bnt  is  sanctioned  in  a  commnnication  from  the 
chief  quartermaster,  who  states,  among  the  reasons  for  the  non-compliance  with  the 
contract,  the  fact  that  a  large  portion  of  the  claim  was  chargeable  to  the  Navy  and 
not  to  the  Quartermaster's  Department. 

In  it«  exhaustive  examination  of  the  matters  of  the  dock  company  the  '*  board  of 
claims"  gives  the  cla^isification  of  a  funi  shed  list  of  stockholders,  showing  that 
while  the  chief  int^-rest  and  control  was  held  by  parties  loyal  to  the  Government^ 
only  eight  small  stockholders  had  given  support  to  the  rebellion. 

Having  completed  its  statement  of  the  facts  involved  in  the  claim,  the  board  in  con- 
cluding Its  report  suggests  doubt  as  to  the  scope  of  the  acts  of  Congress  in  limiting- 
the  authority  of  the  War  Department  to  pay  any  claims  arising  in  States  which  bad 
heen  declared  to  be  in  rebellion.     In  deference  to  this  expressed  doubt  of  the  board  of 
claims,  Secretary  Rawlins  referred  the  claim  of  the  dock  company  to  the  Attorney- 
General,  with  the  request  for  his  opinion  upon  the  restraining  limitation  of  the  acts 
of  1664  and  1^67  on  the  discretional  powers  of  the  Secretary  for  the  payment  of  the 
claim.     This  was  done  on  the  3d  day  of  April,  1869,  and  no  response  was  made  from 
^e  Attorney  General's  office  until  the  3d  day  of  January,  1872,  the  day  after  the  claim 
^as  barred  before  the  Court  of  Claims  by  the  statnte  of  limitations.    The  Attomey- 
Gleneral  concludes  his  opinion  as  follows: 

'*  I  am  of  the  opinion  that  the  present  claim  originated  during  the  war,  and  cannot 
^settled  by  the  War  Department  (13  Opinions  Attorney- General,  555)." 

The  Attornev-General  bases  his  opinion  upon  the  assumed  fact  that  the  *'dock"  ia 
X'^al  estate  ;  whereas  the  *'dock"  is  made  of  wood  and  iron,  and  floats  on  the  water, 
fiesides  this,  the  opinion  of  the  Attorney -General  was  given  before  the  decision  of  the 
Supreme  Court  in  the  case  of  The  Union  Bank  vs.  The  Planters'  Bank  (16  Wall.,  485),. 
MsA  is  in  conflict  with  the  principles  of  that  and  subsequent  decisions.    The  fact 
of  contract  and  entailed  obligation  to  pay  ''reasonable  compensation,"  is  not  con- 
sidered in  the  Attorney  General's  opinion.    The  opinion,  however,  was  accepted  by 
Secretary  Rawlins  as  of  controlling  force  in  restraining  him  from  paying  the  claim  ; 
and  the  retention  of  the  papers  in  the  Attorney-General's  dfflce  from  the  3d  day  of 
April,  1869,  to  the  3d  day  of  January,  1872,  the  day  after  the  barring  of  the  claim 
mm  the  Court  of  Claims  by  the  statute  of  limitations,  left  to  the  company  no  trib- 
unal for  redress  but  the  Congress  of  the  United  States. 

The  company  being  incorporated,  its  property  not  being  confiscable,  and  its  share- 
Mders,  with  an  inconsiderable  exception,  being  loyal  citizens  of  the  Government,  were,. 
Qnder  the  decisions  of  the  Supreme  Court,  entitled  to  compensation.  In  1864,  while 
t|^e  war  was  in  progress,  in  the  leading  case  of  the  Venice  (2  Wall.,  258),  Chief-Jus- 
^ce  Chase,  in  delivering  the  opinion  of  the  court,  says  : 

'*By  excepting  districts  occupied  and  controlled  by  national  troops  from  the  general 

Pfobibition  of  trade,  it  indicated  the  policy  of  the  Government  not  to  regard  such 

districts  as  in  actual  insurrection,  or  their  inhabitants  as  subject,  in  all  respects,  to 

^atment  as  enemies.     Military  occupation  and  control,  to  work  this  exception,  must 

^  actual ;  that  is  to  say,  not  illusory,  not  imperfect,  not  transient,  but  substantial, 

P^^^iplete,  and  permanent.     Being  such,  it  draws  after  it  the  full  measure  of  protection 

^  persons  and  property  consistent  with  a  necessary  subjection  to  military  govern- 

^Qnt.    It  does  not,  indeed,  restore  peace,  or,  in  all  respects,  former  relations  ;  but  it 

5^1)lacfs  rebel  by  national  authority,  and  recognizes  to  some  extent  the  conditions 

*^d  responsibilities  of  national  citizenship." 

^  The  principles  thus  announced  by  the  Supreme  Court  in  the  case  of  the  Venice 
^■^▼e  been  since  then  reaffirmed  and  extended  by  that  tribunal  in  the  case  of  The 
^^ion  Bank  v«.  The  Planters'  Bank  (16  Wall.,  483),  and  in  other  cases. 

The  occupation  of  Mobile  by  the  national  troops  was  '' substantial,  complete,  and 
^^rmanent" ;  and  national  authority  has  been  accepted  and  obeyed  from  that  date. 

But,  beyond  and  above  this,  the  fact  that  the  property  was  accepted  and  used  for 

T^ven  months  in  the  interest,  and  to  the  great  profit,  of  the  Government,  undera  con- 

^^«ct  and  promise  to  allow  and  pay '*  reasonable  compensation  "  after  the  required 

^^r?ice  should  have  been  completed,  entails  upon    the  Government  an  obligation 

^hich  cannot  be  avoided,  and  response  to  which  should  no  longer  be  deferred.    The 

^%e  of  the  dock  property  was  in  no  degree  in  the  interests  of  the  war,  but  was  simply 

^ot  pecuniary  advantage,  and  proved  of  saving  value  to  the  Government  to  an  extent 

^^  great  as,  by  companson,  to  render  the  Just  compensation  of  thecomp&ti^  oi  \iT\^V!i^ 

^^naideration. 
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The  following  letter  from  Colonel  Wickenbam  indicstes  that  this  claim  woe 
been  paid  promptly  bat  for  a  difficalty,  which  in  no  way  denied  its  merit : 

Washington,  D.  C,  January  31 

Dear  Sir  :  The  parties  interested  in  the  claim  of  the  Mobile  Marinef>ock,  nc 
ing  before  Congress,  have  requested  me  to  make  to  yon  the  following  statement 

Nov.  5,  1865,  I  was  assigned  Ch.  Q.  M.  MiL  Dept.  of  Alabama,  hdqrs.  at  Mo 
large  number  of  claims  for  the  nse  of  buildings,  steamboats,  etc.,  by  the  Unic 
during  the  snmmer  of  1865,  were  presented  to  me  for  consideration.  Ami 
claims  wss  the  one  above  referred  to,  and  this  claim,  though  analogous  to 
others,  was,  I  believe,  the  only  claim  which  I  was  not  duly  authorized  to  adj 
pay.  Part  of  this  claim  I  held  to  be  justly  chargeable  to  the  Navy  Dept., 
Gov't's  liability,  under  an  undisputeil  promise  to  pay,  seemed  to  me  clear. 

About  the  middle  of  Nov.,  1865, 1  transferred  the  dock  itself  to  the  owners 
material  claimed  by  the  owners  I  found  in  the  custody  and  on  the  books  of 
ordinate  quartermasters  in  charge  of  that  species  of  public  property. 

In  dne  course,  under  proper  authority,  said  material  was  sold  as  other  surp 
lie  stores. 

Many  of  the  shareholders  in  this  property  were  poor  mechanics,  and  they  ai 
sented  by  gentlemen  of  the  highest  character. 

I  have  no  pecnuiary  interest  in  this  claim,  and  write  at  the  request  of  oth 
to  promote,  if  I  can,  the  ends  of  justice. 
I  am,  sir,  with  great  respect,  etc., 

M.  D.  WICKEKSHAl 
Late  Chief  Quartermaster,  Depart,  of  AU 

Hon.  Angus  Cameron,  U.  S.  S., 

WaxikxngUm^  D,  C, 

It  appears  from  all  the  facts  in  pi  oof  that  this  claim  grows  out  of  the  ufc  < 
erty  by  the  Federal  authorities  for  public  purposes  and  under  contract  with  * 
ers  of  said  property  for  such  use,  and  for  reasonable  compensation  tberefoi 
contracts  and  legitimate  claims  growing  out  of  them  have  not  been  denied  app 
recognition  by  Congrret^s.  They  in  no  way  involve  the  principles  of  that  cfas 
claims  which  have  been  refused  payment,  but  belong  rather  to  the  class  of  cl 
nse  and  occupation  under  contract,  which,  when  properly  proved,  have  b< 
formly  approved  and  paid. 

Your  committee  therefore  report  back  the  accompanying  bill  with  the  amoni 
due  by  the  board  of  claims  of  the  War  Department,  and  recommend  that  it  be 

Upon  a  re  examiDation  of  the  claim  joar  committee  are  of  th 
ion  that  the  allowance  of  $15,736.16,  being  for  '^  co8t  of  repairing 
after  the  Government  ceased  to  use  it,  cannot  be  sustained.  T1 
nothing  to  show  that  these  repairs  were  made  necessary  by  any  wi 
or  negligent  or  improper  use  of  the  property  by  the  (rovemmei 
the  occupation  of  the  property  under  contract  to  compensate  the 
for  its  use  the  Government  would  not  be  liable  to  make  good  th 
age,  or  be  responsible  for  the  ordinary  injury  and  deterioration  in 
to  such  use.  There  was  no  express  or  implied  contract  to  reti 
dock  in  the  same  condition  in  which  it  was  received,  and  in  the  a 
of  such  a  stipulation  it  would  seem  clear  that  there  would  be  no  li 
on  the  part  of  the  Government  for  repairs  rendered  necessary 
ordinary  use  of  the  property.  Tour  committee  are  therefore 
opinion  that  this  item  of  the  claim  cannot  be  properly  allowed 
other  items  of  the  claim  are  correct  and  fully  sustained  by  vouchc 
i;  other  satisfactory  evidence  produced  before  the  committee.     E 

j;  ing  this  item  of  $15,736.16  from  the  amount  of  the  claim  as  hen 

reported  will  leave  a  balance  of  $86,202.25,  which  in  the  opinion  o 
committee  is  a  just  demand  against  the  Government  and  should  \y 
Your  committee  accordingly  recommend  that  the  bill  be  ameni 
striking  out  the  words  '^one  hundred  and  one  thousand  nine  hi 
and  thirty  eight  dollars  and  eighty-one  cents"  in  lines  6,  7  and  8 
bill,  and  in  lieu  thereof  inserting  the  words  '^eighty -six  thousai 
hundred  and  two  dollars  and  sixty-five  cents,"  and  as  thus  an 
that  the  bill  be  passed  by  the  Senate. 
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EST  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1886. — Ordered  to  be  printed. 


Mr.  Sawteb,  from  the  Committee  on  Post-Offices  and  Post-Boads,  sub- 
mitted the  following 

REPORT: 

[To  aooomp*ny  bill  H.  R.  4415.] 

The  Committee  on  Post-Offiees  and  Post-Eoads,  to  whom  was  referred 
the  bill  (H.  B.  4415)  to  make  the  allowances  for  clerk  hire  to  postmasters 
<jt  the  first  and  second  class  post-offices  cover  the  cost  of  clerical  labor 
in  the  money-order  business,  and  for  other  purposes,  having  had  the 
same  under  consideration,  report  back  said  bill,  and  submit  the  follow- 
ing portions  of  the  Hoase  report : 

The  act  of  March  3, 1883,  section  4,  fixed  the  rates  of  compensation 
for  the  transaction  of  the  money- order  business  in  post-offices,  and  pro- 
vided that  such  compensation  should  be  paid  out  of  the  fees  received 
from  the  issue  of  money-orders  and  postal  notes.  The  late  Postmaster- 
General  Gresham  construed  this  section  to  prohibit  the  employment  in 
money-order  work  of  any  clerk  in  a  post-office  paid  in  whole  or  in  part 
out  of  the  allowance  from  postal  funds  for  clerks  in  post-offices. 

The  enforcement  of  this  provision  created  much  embarrassment  in 
post-offices,  pai'ticularly  in  smaller  post-offices,  where  the  extent  of  the 
money-order  business  was  in  very  many  instances  not  safficient  to  oc- 
cupy the  whole  time  of  a  clerk,  who  could  not,  during  any  leisure,  en- 
gage in  any  other  work  of  the  office.  The  difficulty  was  removed  in 
part  by  the  following  provision  inserted  in  the  act  making  appropria- 
tions for  the  service  of  the  Post-Office  Department  for  the  fiscal  year 
^nded  June  30, 1886,  and  for  other  purposes,  to  wit : 

And  poetmanters  are  anthorizedi  with  the  approval  of  the  Postmaster-General,  to 
■■•ign  at  any  time  any  clerk  or  employ^  of  their  respective  post-offices  to  duty  in  any 
^och  thereof:  Provided,  always,  That  any  employ 6  shall  be  paid  from  money-order 
nmda  for  snch  time  as  he  is  engaged  in  money- order  work. 

This  provision  of  law  did  not,  however,  obliterate  entirely  the  dis- 
tinction between  money-order  clerks  and  other  clerks  in  post-offices,  and 
^  stated  in  the  annual  report  of  the  First  Assistant  Postmaster-General 
for  1885,  <'  is  not  satisfactory,  as  the  adjustment  of  the  daal  duties  of 
^derksin  post-offices  causes  much  inconvenience  and  confusion";  he 
therefore  renews  the  recommendation  previously  made  that  the  allow- 
•Jices  for  clerk-hire  as  made  by  his  office  should  cover  the  entire  cost  of 
clerical  labor  in  post-offices.  The  Postmaster-Oeneral  made  a  similar 
'^mmendation. 

The  bill  simply  provides  that  allowances  for  clerk  hire  (the  only  item 
^  expenditure  which,  when  separately  made  for  the  money-order  busi- 
ness, has  created  embarrassment  and  confusion  in  post-offices)  made  to 
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postmasters  of  first  aud  second  class  post-offices  by  the  Postmaster 
General,  out  of  the  annual  appropriation  for  clerks  in  post-offices,  shall 
cover  the  cost  of  clerical  services  of  all  kinds  in  such  post-offices,  in 
eluding  the  cost  of  clerical  labor  in  the  money-order  business;  tha* 
money- order  allowances  for  clerk  hire  shall  not  be  separately  made,  biL 
shall  be  included  in  the  general  allowances;  and  it  also  retains  thi 
same  basis  for  money-order  allowances  as  that  upon  which  they  are  no¥ 
made. 

In  short  the  bill  obliterates  all  distinction  of  every  kind  between 
money-order  and  other  clerks  in  post-offices,  and  yet  retains  a  basi 
of  clerical  compensation  for  money-order  business  upon  which  m^ 
readily  be  determined,  at  any  time,  the  separate  cost  of  such  business 
It  provides  for  clerk  hire  at  offices  of  the  first  and  second  class,  but  a 
the  smaller  offices,  those  of  the  third  and  fourth  class,  postmasters  wL 
still,  as  now,  receive  compensation  for  the  money-order  business  in  tla 
form  of  commissions,  which  they  may  appropriate  to  themselves  if  th^ 
perform  the  work,  or  pay  to  a  clerk,  if  they  so  elect. 

Postmasters  at  third  and  fourth  class  offices,  it  may  be  added,  recei^ 
no  allowaiice  for  clerk  hire  except  such  as  are  separating  or  distribu.' 
ing  offices. 

The  bill  in  its  provisions  as  it  came  from  the  House  appears  to  b 
well  guarded.  Therefore  the  committee  report  the  bill  back  withoa 
amendment  and  recommend  its  passage. 

r 
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Kr.  Sawteb,  from  the  Committee  on   Post-Offices  and  Post-Boads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4177.1 

obfl     The  Committee  on  Post-Offices  and  Post-Boads,  to  which  was  re- 
^osi  I  ferred  the  bill  (H.  B.  4177)  to  reduce  the  fee  on  domestic  money-orders 
forsnms  not  exceeding  $5  from  8  to  5  cents,  respectfully  submits  the 
following,  being  the  House  report  on  said  bill : 
The  charge  for  money-orders  for  $5  and  under  is  now  8  cents.    It  is 
proposed  by  this  bill  to  reduce  this  charge  to  5  cents.    The  first  ques- 
tion raised  is,  Can  this  deduction  be  made  and  still  keep  the  money- 
order  system  self-sustaining  ?     The  answer  is,  It  no  doubt  can  be. 
The  net  profit  arising  out  of  the  domestic  moneyorder  business  for 
the  last  fiscal  year,*  after  deducting  all  salaries,  fees,  and  expenses  of 
every  kind,  including  rent  of  offices  in  Washington  and  the  salaries  of 
clerks  in  Washington  who  were  employed  in  the  money-order  offices, 
was  $123,543.75.    It  is  estimated  that  the  reduction  from  8  to  5  cents 
on  orders  below  $5  will  reduce  the  revenue  by  about  $83,000,  which,  if 
there  are  no  other  reductions,  will  still  leave  a  surplus.    The  fact  should 
be  noted,  however,  that  during  the  last  year  there  was,  for  some  reason, 
in  the  Auditor's  report  an  extraordinary  expenditure  for  clerk  hire 
in  that  office  charged  to  this  service,  which  is  not  likely  to  occur  here- 
after.   This  will  make  up  in  part  for  the  loss  occasioned  by  the  reduc- 
tion contemplated  in  this  bill.    But  even  if  the  reduction  in  the  revenue 
from  money-orders  should  be  as  large  as  here  stated,  there  would  still  be 
ft  net  surplus  over  and  above  all  expenses.    The  money-order  business 
and  postal-note  business  were  never  entered  upon  by  the  Oovernment 
with  the  view  of  making  them  sources  of  revenue.    The  aim  has  been 
to  make  them  self-sustaining,  but  nothing  more.    The  fact,  too,  that  the 
smaller  orders  are  used  largely  by  the  poorer  classes  of  people  is  an 
additional  reason  for  making  the  reduction  on  the  charges  on  this  class 
of  orders. 

Tour  committee  therefore  reports  the  bill  back,  with  the  recommends* 
tion  that  it  pass. 


'49th  Gongbess,  \  SENATE.  i  RsPOBr 

Ut  Ses9um.      ]  \  No.  193. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4, 1686.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  sabmitted  the  followinsr* 

REPORT: 

[To  acoompany  bill  8.  1771.] 

The  Committee  on  ClaimSj  to  whom  was  referred  the  bill  {8.  332)  for  the 
relief  of  John  Fraserj  have  considered  the  samey  a/nd  report: 

Mr.  Eraser,  an  eminent  architect,  was  employed  by  the  United  States 
to  superintend  the  constmctiou  qt  the  bailding  for  the  Bnreaa  of  En- 
graving and  Printing  in  his  professional  capacity.  While  he  was  so- 
employed  Mr.  Hill,  Supervising  Architect  of  the  Treasury,  was  sus- 
pended from  office  from  December  5, 1878.  to  May  22, 1879,  by  an  order 
from  the  Secretary  of  the  Treasury.  At  tne  latter  date  he  was  restored* 
Mr.  Fraser  was  directed  by  the  Secretary  of  the  Treasury  to  take  charge 
of  the  office  and  perform  the  duties  of  Supervising  Architect  during  the 
saspension  of  Mr.  Hill  from  duty.  He  obeyed  the  order  and  performed 
the  duties  of  the  office  during  the  period  above  named.  He  has  received 
pay  at  the  rate  of  $8  per  day  for  his  services  in  superintending  said 
bailding.  We  think  he  is  fairly  entitled  to  be  paid  in  addition  the  dif- 
ference between  his  compensation  as  superintendent  and  the  salary  pro* 
vided  by  law  for  the  Supervising  Architect  for  the  time  during  which 
he  performed  the  duties  of  both  i>ositlons.  This  difference  amounts  to 
$7^.33.  We  therefore  report  the  accompanying  bill  as  a  substitute^ 
and  recommend  its  passage. 


49th  OoNaBXS8|  \  SENATE.  i  Bepobt 

Ut  Session.      f  \  No.  194. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1886.— Ordered  to  be  printed. 


Mr.  Shebman,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

[To  accompany  an  amendment  intended  to  be  proposed  to  the  bill  making  appro- 

S nations  to  supply  deficiencies  in  the  appropriations  for  the  fiscal  year  ending  Jane 
0, 1886,  and  for  prior  years  and  for  other  purposes.] 

The  Committee  on  Foreign  Relations  having  been  advised  by  the  De- 
partment of  State  that  there  is  a  balance  due  on  salary  acconnt  for  the 
year  1882,  and  properly  payable,  to  the  legal  representatives  of  Henry 
Highland  Garnet,  deceased,  late  minister  resident  and  consul-general 
to  Liberia,  which  amount  was  estimated  for  by  the  Secretary  of  the  Treas- 
ury January  29, 1885  (see  Ex.  Doc.  lo3,  H.  E.,  Forty-eighth  Congress, 
second  session),  in  the  sum  of  $445.40,  but  which  has  never  yet  been 
appropriated'  by  Congress,  beg  leave  to  submit  herewith  an  amend- 
meut  to  the  bill  making  appropriations  to  supply  deficiencies,  &c.,  pro- 
vidiDg  for  the  payment  of  the  said  amount,  with  recommendation  that 
the  same  be  referred,  together  with  letter  of  the  Secretary  of  State  con- 
cerniDg  this  matter,  to  the  Committee  on  Appropriations  for  consider- 
ation, and  that  it  be  adopted. 


Department  of  State, 
Washington,  February  26, 1886. 

Sir:  I  have  the  honor  to  bring  to  the  attention  of  yoar  committee  the  following 
statement  in  regard  to  a  balance  of  $445.40,  dae  to  the  estate  of  Henry  Highland  Gar- 
^^^  late  deceas^  ministor  resident  and  consul-general  of  the  United  States  to  Liberia, 
on  account  of  salary  for  1882. 

In  a  letter  of  October  14, 1884,  to  the  First  Comptroller  of  the  Treasury,  this  Depart- 
^ont  asked  that  that  amount  be  included  in  the  statement  of  deficiencies  to  be  made  to 
^ngress  by  the  Secretary  of  the  Treasury  in  December  of  that  year,  to  enable  the 
^retary  of  State  to  pay  that  sum,  which  was  bortie  on  the  books  of  the  Treasury  to 
^ne  credit  of  the  lat>e  minister,  to  Mr.  Garnet's  legal  representative,  who  had  made  ap- 
plication therefor. 

I'his  action  was  accordingly  taken  by  the  Secretary  of  the  Treasury,  but  up  to  the 
Pf^Qt  time  Congress  has  tailed  to  make  provision  to  satisfy  the  claim. 

In  a  letter  of  June  4,  1885,  to  the  Assistant  Secretary  of  State,  Mr.  M.  J.  Durham, 
'ifBt  Comptroller,  referred  to  the  failure  of  Congress  to  appropriate  the  necessary 
Aniount,  and  asked  whether  it  was  desirable  to  call  the  attention  of  the  present  session 
<**  Congress  to  the  matter. 

Heply  was  made  in  the  affirmative,  but,  according  to  a  letter  from  the  First  Comp- 
troller of  the  Treasury  of  the  23d  instant,  the  Secretary  of  the  Treasury  declines  to 
^port  the  claim  to  Congress  because  of  its  having  been  once  called  to  the  knowledge 
<^'that  body.  The  matter  is  accordingly  referred  to  me  for  such  action  as  this  De- 
partment thinks  proper  under  the  circumstances. 

I  am,  therefore,  of  the  opinion  that  the  sum  of  $445.40,  due  as  previously  stated, 
*boald  be  immediately  appropriated  to  enable  this  Department  to  discharge  au  o^V 
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standing  obligation  to  a  deceased  diplomatic  officer  of  this  Government  abroad,  whose 
accoantd  have  been  finally  audited  and  cloaed. 

In  this  view  of  the  case,  the  Department  earnestly  hopes  that  the  co-operation  of 
yonr  committee  may  be  promptly  extended ;  and,  for  its  further  information,  refer- 
ence is  made  to  Honse  Executive  Document  No.  153,  Fortj'-eighth  Congress,  second 
session,  covering  a  letter  from  the  Secretary  of  the  Treasury  dated  Januiuy  25,  1885, 
touching  Mr.  Garnet's  claim  for  deficiency. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  BATASD. 
Hon.  John  F.  Miixbr, 

Chairman  Committee  am  Foreign  BelafionM,  United  Statee  Senate. 


iSTB  CowaBBSS,  >  SENATE.  /  Rbpobt 

1st  Session.      f  J  No.  195. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1886. — Ordered  to  be  printed. 


Sbwell,  from  the  Committee  on  Military  Affairs,  submitted  "^he 

following 

REPORT: 

[To  accompany  bill  H.  R.  67.1 

The  Committee  on  Military  AffairSj  to  tthom  was  referred  the  bill  {8,  — ) 
/or  the  relief  of  FitZ' John  Porter^  have  considered  the  same^  and  respect- 
fully report : 

That  Fitz-John  Porter,  then  a  major-general  of  volunteers  and  colo- 
nel iu  the  Army,  was  tried  by  courtnmrtial  convened  at  Washington, 
and  {sentenced  ^*  to  be  cashiered,  and  to  be  forever  disqualified  from  hold- 
ing any  office  of  trust  or  profit  under  the  United  States,*'  which  sentence 
was  carried  into  effect  January  27, 18U3;  that  General  Porter  had  made 
frequent  applications  for  a  rehearing,  upon  the  ground  that  the  Hud- 
ingrt  and  sentence  of  said  court  were  contrary  to  the  evidence,  and  of 
new  evidence,  not  accessible  at  the  time  of  the  trial,  which  completely 
disproves  the  charges  and  specifications  upon  which  said  findings  and 
sentence  were  bas^ ;  that  President  Hayes  appointed  a  military  board, 
consisting  of  Major  General  Schofield,  Brigadier-General  Terry,  and 
Ck>louel  Getty,  to  review  the  record  of  said  court,  and  to  examine  any 
new  evidence  w^hich  might  be  offered,  and  to  report  to  the  President 
what  action  justice  required  of  him  in  the  case. 

The  proceedings  of  that  Board  are  fully  set  forth  in  the  memorial  of 
General  Porter,  addressed  to  Congress,  which  is  made  a  part  of  this  re- 
port, and  is  as  follows: 

[Senato  Mis.  Doo.  No.  01— 47th  Consrefls,  1st  session.] 

Memorial  of  Fitz-John  Porter^  in  fawr  of  «ucA  iiction  by  Congress  as  will  restore  him  to  the 
positions  of  which  he  waa  deprived  by  the  ctclion  of  a  eourU^martial, 

Mat  8, 1882.— Beferred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 

To  the  Senate  and  House  of  Representatives  in  Congress  assembled : 

Yonr  memorialist  would  respectfally  repr&«ent  that  in  Jannary,  1863,  he  was  most 
UDJostly  declared  K^i^^y  <^^  certain  charges  preferred  against  him  before  a  court-martial 
convened  at  the  city  of  Washington,  and  by  the  sentence  of  said  court  w;is  cashiered 
and  forever  disqualified  from  holding  any  o(Bce  of  trust  or  profit  under  the  Guverniuent 
of  Ibe  United  States;  which  sentence  was  carried  into  effect  on  the  27th  day  of  January, 
1863. 

That  from  the  promulgation  of  said  finding  and  sentence  yonr  memorialist  has  pro- 
tested against  the  injustice  of  the  same,  and,  by  every  means  in  his  power,  has  sought 
to  be  relieved  therefrom,  and  to  be  restored  to  the  positions  of  which  said  sentence  de- 
prived him. 
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That  after  repeated  applications  to  the  President  for  sach  relief  as  might  be  in  the 
power  of  the  Ezecative  Department  of  the  Government,  on  the  12th  day  of  April,  1878, 
the  President  issued  the  following  order: 

[Special  Orders  So.  78.] 

Headquabtebs  of  the  Abmy,  Adjdtan't-Gexeral's  Office, 

Washinffton,  April  12, 1878. 

The  following  order  has  been  received  from  the  War  Department. 
An  appeal  has  been  made  to  the  President,  as  follows: 

**New  Yobk,  March  9, 1878. 

"To  His  Excellency  Rutueefobd  B.  Hayes, 

* '  President  of  the  United  States: 

**SiB:  I  most  respectfully,  but  most  ui^ntly,  renew  my  ofVrepeated  appeal  to  have 
you  review  my  case.  I  ask  it  as  a  matter  of  long-delayed  justice  to  myself.  I  renew  it 
upon  the  ground  heretofore  stated,  that  public  justice  cannot  be  satisfied  so  long  as  my 
appeal  remains  unheard.  My  sentence  is  a  continuing  sentence^  and  made  to  follow  my 
daily  life.  For  this  reason,  if  for  no  other,  my  case  is  ever  within  the  reach  of  ^^xecutite 
as  well  as  legislative  interference. 

**I  beg  to  present  copiei*  of  papers,  heretofore  presented,  bearing  upon  my  case,  and 
trust  that  you  will  deem  it  a  proper  one  for  your  prom'pt  and  favonible  consideration. 

**If  I  do  not  make  it  plain  that  I  have  been  wrouged,  I  alone  am  the  sufferer.  If  I 
do  make  it  plain  that  great  injustice  has  been  done  me,  then  I  am  sure  that  you,  and  all 
others  who  love  truth  and  justice,  will  be  glad  that  the  opportunity  for  my  vindication 
has  not  been  denied. 

"Very  respectfully,  yours, 

"FITZ-JOHN  PORTER" 

In  order  that  the  President  may  be  fully  informed  of  the  facts  of  the  case  of  Fit^Joho 
Porter,  late  major-general  of  volunteers,  and  be  enabled  to  act  advisedly  upon  his  appli- 
cation for  relief  in  said  case,  a  board  is  hereby  convened,  by  order  of  the  President,  to 
examine  in  connection  with  the  record  of  the  trial  by  court-martial  of  Major-Generw 
Porter,  such  new  evidence  relating  to  the  merits  of  said  case  as  is  now  on  file  in  the  ^tf 
Department,  together  with  such  other  evidence  as  may  be  presented  to  said  board,  and 
to  report  with  the  reasons  for  their  conclusion,  what  action,  if  any,  in  their  opinion, 
justice  requires  should  be  taken  on  said  application  by  the  President. 

Detail  for  the  board. 
Maj.  Gen.  J.  M.  Schofield. 
Brig.  Gen.  A.  H.  Terry. 
Ck)L  G.  W.  Getty,  Third  Artillery. 
Maj.  Asa  B.  Gardner,  Judge  Advocate,  Recorder. 

The  board  will  convene  at  West  Point,  N.  Y.,  on  the  20th  day  of  June,  1878,  and  w 
authorized  to  adjourn  from  time  to  time,  and  to  sit  in  such  place  as  may  be  deemed  ei' 
pedient. 
By  command  of  General  Sherman: 

E.  D.  TOWNSEND, 

Adjutant-GeneraL    . 

Official: 

L.  H.  Pelouzb, 

Assiatant  Affjutant-Oeneral. 

ADd  the  said  board  took. the  case  into  consideration  and  sabmitt^ 
the  following  report: 

REPORT  OF  BOARD  OF  OFFICERS  COXVENED  AT  WEST  POINT,  IN  J^^^ 

1878. 

t 

New  York  City,  March  19, 1879. 
To  the  honorable  the  Secbetabt  of  War,  Washington,  D.  C: 

Sir  :  We,  the  Board  of  Officers  appointed  by  order  of  the  President  to  examine  the  eti- 
dence  in  the  case  of  Fitz-John  Porter,  late  major-general  of  volunteers,  and  to  report 
with  the  reasons  for  our  conclusions,  what  action  (if  any),  in  our  opinion,  justice  require* 
should  be  taken  by  the  President  on  the  application  for  relief  in  that  case,  hattfthe  hoDO^ 
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the  following  report.  The  Recorder  has  been  directed  to  forward  to  the  Adju- 
2ral  of  the  Army  the  printed  record  of  our  proceeding,  including  all  the  evidence 
I,  and  the  arguments  of  counsel  on  either  side. 

ve  made  a  very  thorougli  examination  of  all  the  evidence  presented,  and  hear- 
y  manner  upon  the  merits  of  the  case.  The  Recorder  ha),  under  instructions 
Board,  sought  with  great  diligence  for  evidence  in  addition  to  that  presented  by 
oner,  especially  such  as  might  appear  to  have  a  bearing  adverse  to  the  claims 
him. 

re  has  been  exercised  not  to  inquire  into  the  military  operations  of  the  Army 
lia  or  the  conduct  of  officers  thereof,  any  further  than  has  seemed  neca<*sary  to 

1  fair  elucidation  of  the  subject  submitted  to  us  for  investigation.     On  the  other 
have  not  hesitated  to  examine  fully  into  all  the  facts,  accurate  knowledge  of 

inied  to  us  to  be  necess:iry  to  the  ibrmation  of  a  correct  Judgment  upon  tiie 
the  case,  and  to  the  determination  of  the  action  which  justice  requires  should 
by  the  President  on  the  petitioner's  application  for  relief, 
ve  had  the  benefit  of  the  testimony  of  a  large  number  of  officers  of  the  late 
ite  army,  a  kind  of  testimony  which  was  not  available  at  the  time  of  General 
trial  by  court-martial.  We  have  also  availed  ourselves  of  the  testimony  of 
cers  and  soldiers  of  the  Union  forces  who  were  present  on  the  battle-field,  and 
documentary  evidence,  to  throw  additional  light  upon  points  not  made  per- 
ar  in  the  record  of  evidence  taken  before  the  court-martial;  and  we  have  had 
f  accurate  maps  of  the  battle-field  of  Manassas,  constructed  from  recent  actual 
lade,  under  the  direction  of  the  Chief  of  Engineers,  by  a  distinguished  officer 
)rps,  who  was  himself  a  participant  in  that  battle. 

it  such  a  map,  neither  the  testimony  upon  which  General  Porter  was  convicted 
:lditloual  testimony  submitted  to  this  board  could  have  been  correctly  under- 

idence  which  we  have  thus  been  able  to  examine,  in  addition  to  that  whicrh  was 

2  court-martial,  has  placed  beyond  question  many  important  facts  which  were 

3  subjects  of  dispute,  and  in  respect  to  some  of  which  radically  erroneous  opin- 
entertaiiied  by  General  Porter's  accusers,  and  doubtless  by  the  court-martial 

kounced  him  guilty. 

suit  has  been,  as  we  believe,  to  establish  beyond  reasonable  doubt  all  the  facts 
to  the  formation  of  a  correct  judgment  upon  the  merits  of  the  case  of  Fitz-Juhu 
We  are  thus  enabled  to  report,  with  entire  unanimity,  and  without  doubt  in 
minds,  with  the  reasons  for  our  conclusions,  what  action,  in  our  opinion, 
^[uired  should  be  taken  by  the  President  on  the  petitioner's  application  for 

idence  presents  itself  under  several  distinct  heads,  viz: 

The  imperiect,  and  in  some  respects  erroneous,  statements  of  facts,  due  to  the 

id  incorrect  knowledge  in  possession  of  witnesses  at  the  time  of  the  court-mar- 

the  extremely  inaccurate  maps  and  erroneous  locations  of  troops  thereon,  by 

•oneous  statements  were  m^uie  to  convey  still  more  erroneous  impressions. 

.  The  opinions  and  inferences  of  prominent  officers  based  upon  this  imperfect  . 

The  far  more  complete  and  accurate  statements  of  facts  now  made  by  a  lar^re 

>f  eye-witnesses  from  both  the  contending  forces. 

.  The  accurate  maps  of  the  field  of  operations  and  the  exact  positions  of  troops 

t  different  i>eriods  of  times,  by  which  statements  otherwise  contradictory  or 

able  are  shown  to  be  harmonious,  and  oppasing  opinions  are  shown  to  have  been 

»n  diffifreut  views  of  the  same  military  situation;  and, 

.  The  conflicting  testimony  relative  to  plans  of  operations,  interpretation  of 

otives  of  action,  and  rehitive  degrees  of  responsibility  for  unfortunate  re- 

111  consideration  of  all  the  material  facts  now  fully  established,  in  combina-* 
the  conflicting  or  inconclusive  testimony  last  above  referred  to,  gives  rise  to 
verse  theories  respecting  the  whole  subject  with  which  General  Porter's  case  is 
ly  connected.  These  diverse  views  of  the  subject  necessarily  involve,  in  a 
'  less  degree,  the  acts,  motives,  and  responsibilities  of  others  as  well  as  those  of 
oner.  We  have  considered  with  great  care  and  labor,  and  with  our  best  ability, 
all  of  these  phases  in  which  the  subject  can  be  and  has  been  presented,  and  we 
all  these  possible  views  of  the  subject,  when  examined  in  the  light  of  the  facts 
e  fully  established  by  undisputed  testimony,  lead  inevitably  to  one  and  the 
elusion  in  respect  to  the  guilt  or  innocence  of  Fitz-John  Porter  of  the  specific 
pen  which  he  was  tried  and  pronounced  guilty  by  the  court-martial, 
^re,  while  exposing  General  Porter's  conduct  to  the  test  of  the  highest  degree 
ubility  which  recognized  military  principles  attached  to  the  command  he  held 


V 


4  FITZ-JOHN   PORTER. 

under  tfae  circnmstances  in  which  he  was  placed,  and  the  ordeTS  which  he  had  received, 
we  are  able  to  take  that  view  of  the  whole  subject  which 'seems  to  involve  in  tbeleaal 
possible  de^n^e  any  question  as  to  the  acts,  motives,  or  responsibility  of  others. 

We  will  now  proceed  to  give,  as  concisely  as  we  are  able  to  do,  a  narrative  of  the  events 
which  gave  rise  to  the  charges  against  Maj.  Gen.  Fitz-John  Porter,  omitting  the  malti- 
tnde  of  interesting  but  unessential  details  and  all  facts  having  no  necessary  bearing  apon 
his  case,  and  limiting  ourselves  to  a  plain  statement  of  the  essential  facts  of  the  case 
whii'h  have  been  established,  as  we  believe,  by  positive  proof. 

While  the  Army  of  the  Potomac  was  withdrawing  from  its  position  on  the  James 
River  in  August,  1862,  the  Army  of  Virginia,  uuder  Major  General  Pope,  was  ordered 
to  hold  the  line  of  the  Rappahannock,  and  to  stand  on  the  defensive  until  all  the  forces 
could  be  united  behind  that  river.  General  Pope  was  given  to  understand  that,  when 
this  concentration  was  effected,  M^jor  General  Halleck,  the  General-in-Chief,  was  to 
take  the  field  in  command  of  the  combined  armies.  On  the  other  hand  it  appears  that 
Major-General  McClellan,  then  commanding  the  Army  of  the  Potomac,  was  given  to 
understand  that  he  was  to  direct  the  operations  of  all  the  forces  in  Virginia  as  soon  as 
they  should  be  united. 

It  appears  that  General  Pope  was  notified  on  the  25th  of  August  that  an  active  cam- 
paign was  soon  to  be  commenced,  without  waiting  for  a  union  of  all  the  forces,  and 
under  some  commander  other  than  either  of  those  before  named.  But  this  information 
appears  to  have  been  of  a  secret  character,  afterwards  suppressed,  and  not  made  known 
to  General  McClellan  and  his  subordinates  until  five  days  later,  when  the  onler  appeared 
from  the  War  Department,  depriving  McClellan  of  the  command  of  all  his  troo))s  then 
between  the  Potomac  and  the  liappahannock,  although  leaving  him  in  nominal  com- 
mand of  the  Army  of  the  Potomac. 

Thus  General  Porter,  who  joined  General  Pope's  army  about  that  time,  was  left 
under  the  impression,  which  all  had  previously  shared,  that  the  operations  of  the  army 
were  to  continue  of  a  defensive  character  until  all  the  forces  should  be  united  and 
proper  preparations  made  for  the  commencement  of  an  offensive  campaign  under  a  gen- 
eral designated  by  the  Pr&'^ident  to  command  the  combined  armies.  But  just  then  the 
Confederate  general,  Jackson,  with  three  divisions  of  infantry,  one  of  cavalry,  and  some 
artillery,  commenced  his  movement  to  turn  the  Union  right  through  Thoroughfare  Gap, 
which  gap  he  passed  on  the  26th,  and  that  night  struck  the  rear  of  the  Union  amiy  at 
Bristoe  and  Manassas  Junction.  The  next  morniug,  August  27,  the  Union  army 
changed  front  to  the  rear,  and  was  ordered  to  move  on  Gainesville,  Greenwich,  and  War- 
renton  Junction. 

General  Porter,  with  his  two  divisions  of  the  Fifth  Corps,  arrived  at  Warrenton  Junc- 
tion on  the  27th,  and  there  reported  in  person  to  General  Pope.  That  afternoon  Hooker's 
division  was  engaged  with  the  enemy  at  Bristoe  Station;  McDowell  and  Sigel  were  mov- 
ing on  Gainesville,  and  Heintzelman  and  Reno  on  Greenwich.  Banks  was  coverinji;  the 
rear  below  Warrenton  Junction  and  guarding  the  trains  in  their  movement  toward 
Manassas  Junction.  Porter  was  at  first  ordered  to  move  toward  Greenwich  upon  thear- 
.  rival  of  Banks  at  Warrenton  Junction,  but  after  Hooker's  engagement  at  Bristoe  the 
following  order  was  sent  him,  and  he  received  it  at  9.5(Xp.  m. : 

"Headquarters  Army  of  Virginia, 

' '  Bristoe  Station,  August  27,  1862—  6. 30  p.  ml 

*' Major-General  F.  J.  Porter,  Warrenton  Junction: 

*' General:  The  major-general  commanding  directs  that  you  start  at  1  o'clock  to- 
night and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so  >0 
to  be  here  by  daylight  to-morrow  morning.  Hooker  has  had  a  very  severe  action  with 
the  enemy,  with  a  loss  of  about  300  killed  and  wounded.  The  enemy  has  been  driven 
.back,  but  is  retiring  along  the  railroad.  We  must  drive  him  from  Manassas,  and  clear 
the  country  between  that  place  and  Gainesville,  where  McDowell  is.  If  Morell  has  not 
joined  you,  send  him  word  to  push  forward  immediately;  also  send  word  to  Banks  to 
hurry  forward  with  all  speed  to  take  your  place  <at  Warrenton  Junction.  It  is  necessary 
on  all  accounts  that  you  should  be  here  by  daylight.  I  send  an  officer  with  this  dis- 
patch who  will  conduct  you  to  this  place.  Be  sure  to  send  word  to  Banks,  who  is  on  the 
road  from  Fayetteville,  probably  in  the  direction  of  Bealeton.  Say  to  Banks,  also,  that 
he  had  best  run  back  the  railroad  trains  to  this  side  of  Cedar  Run.  If  he  is  not  with 
you,  write  him  to  that  effect. 

*'By  command  of  General  Pope. 

"GEORGE  D.  RUGGLES, 

**  Colonel  and  Chief  of  Staf 

**P.  S. — If  Banks  is  not  at  Warrenton  Junction,  leave  a  regiment  of  infantry  and  two 
pieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  yoa  imme- 
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npon  his  doing  so.     If  Banks  is  not  at  the  Junction,  instruct  Colonel  Clary  to 
I  trains  back  to  this  side  of  Cedar  Ran,  and  post  a  regiment  and  a  section  of  artil* 
th  it. 
command  of  General  Pope. 

GEORGE  D.  RUGGLES, 
OoUmd  and  Chief  of  Staff,^^ 


order  plainly  contemplated  an  aggressive  movement  against  the  enemy  early  on 
h.  and  required  the  presence  of  General  Porter's  corp^  at  Bristoe  Station  as  early 
ible  in  the  morning,  to  take  part  in  the  pursuit  of  and  attack  upon  the  enemy, 
order  did  not  indicate  any  anticipation  of  defensive  action  at  Bristoe,  but,  on  the 
y,  it  indicated  continuous,  active,  and  aggressive  operations  during  the  entire 
the  28th,  to  drive  the  enemy  from  Manassas  and  clear  the  country.  Hence  the 
must  arrive  at  Bristoe  in  condition  for  such  service. 

svidence  clearly  shows  that  General  Porter  evinced  an  earest  desire  to  comply 
f  with  the  terms  of  the  order,  and  that  he  held  a  oonsnltation  with  his  division 
oders,  some  of  his  brigade  commanders,  and  his  staff  officers  on  the  subject.  One 
ivisions  had  arrived  in  camp  late  in  the  evening,  after  a  long  march,  and  was 
atigued. 

e  troops  marched  at  1  o'clock,  none  of  them  could  have  much  sleep  before  start- 
i,  even  if  they  could  arrive  at  Bristoe  by  or  soon  after  daylight,  they  must  be  in 
ndition  for  a  vigorous  pursuit  of  the  enemy,  who  was  already  some  distance  be- 
•ristoe.  But  this  was  not  regarded  by  General  Porter  as  sufficient  reason  for  hesi- 
to  make  the  attempt  to  comply  literally  with  the  order.  He  still  uiged,  against 
'ice  of  his  division  commanders,  the  necessity  of  implicit  obedience.  Then,  Air- 
nsideration  of  the  subject  disclosed  the  tact  that  the  road  was  filled  with  army 
which  had  been  pressing  in  that  direction  all  day  and  as  late  at  night  as  they 
nove,  until  the  way  had  become  completely  blocked  with  wagons.  The  trains  of 
ly  moving  back  from  the  line  of  the  Rappahannock  had  been  ordered  to  take  that 
the  number  of  **  two  or  three  thousand.''  In  the  language  of  one  of  the  most 
ent  witnesses,  the  mass  of  wagons  blocked  together  at  places  in  the  road  was 
I  lot  of  ice  that  jams  in  on  the  shore."  The  night  had  become  very  dark,  or,  as 
3  by  most  of  the  witnesses,  excessively  dark.  It  would  have  been  difficult  to 
troops  upon  a  plain  and  unobstructed  road.  It  was  a  manifest  physical  impos- 
to  march  over  that  road  tliat  night,  or  to  remove  the  obstructions  in  the  darkness 
Dight.  When  this  situation  was  made  evident,  General  Porter  reluctantly  con- 
to  delay  the  movement  two  hours,  or  until  3  o'clock.  At  that  hour  the  march 
nmenced,  but  it  was  found  that  no  appreciable  progress  could  be  made  before 
it  Nothing  was  gained,  or  could  have  been  gained,  by  the  attempt  to  move  be- 
e  dawn  of  day.  It  would  have  been  wiser  to  have  dehiyed  the  attempt  to  move 
o'clock. 

rorons  and  presistent  effort  to  make  that  march,  commencing  at  I  o'clock,  could 
ive  resulted  in  greatly  fatiguing  the  troops  and  throwing  them  into  disorder, 
hich  they  could  not  have  been  extricated  until  long  after  daylight,  without  mak- 
'.  material  progress,  and  would  thus  have  caused  the  corps  to  arrive  at  Bristoe  at 
hour  and  in  a  miserable  condition. 

idant  experience  in  situations  similar  to  that  above  described  leaves  no  room  for 
vhat  General  Porter's  duty  was.  He  exercised  only  the  very  ordinary  discretion 
rps  commander,  which  it  was  his  plain  duty  to  exercise,  in  delaying  the  march 
o'clock,  and  in  his  attempt  to  move  at  that  time  instead  of  at  4  o'clock  he  showed 
0  anxious  a  desire  to  comply  with  the  fetter  of  his  orders. 

e  onler  had  contemplated,  as  has  been  represented,  an  attack  by  the  enemy  at 
f  day,  then  it  would  have  been  General  Porter's  duty  to  start  promptly,  not  at 
k,  hnt  at  the  moment  he  received  the  order,  so  as  to  have  brought  at  least  some 
its  of  his  infantry  to  Bristoe  in  time  to  aid  in  repelling  that  attack.  That  was 
it  that  he  could  have  done  in  any  event,  even  by  starting  the  moment  the  order 
eived,  and  then  his  troops  would  have  been  in  no  condition  for  any  aggressive 
eut  that  day. 

ral  Porter  reached  Bristoe  Station  as  soon  as  practicable  with  his  corps  on  the 
g  of  the  28th,  and  there  remained,  under  orders  from  his  superior  commander, 
le  morning  of  the  29th,  taking  no  part  in  the  operations  of  the  2dth. 
e  morning  of  the  28th  McDowell  sent  Ricketts's division  of  his  corps  to  Thorough- 
p  to  resist  the  advance  of  re  enforcements  from  the  main  body  of  Lee's  army, 
Qown  to  be  marching  to  join  Jackson.  Banks  was  at  Warrenton  Junction  and 
it  Bristoe.  The  rest  of  the  army  moved  from  Gainesville,  Greenwich,  and  Bris- 
tfanassas  Junction  to  attack  Jackson  at  that  place;  but  that  general  withdrew 
es  during  the  night  of  the  27th  and  morning  of  the  28th  toward  SudVej  «kud 
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Groveton.  He  was  followed  by  HeintzelmaD  and  Reno,  via  Centroville;  and  McDowell 
and  Sigel,  aAer  having  marched  some  distance  toward  Manaasas,  were  ordered  to  direcl  '  ^^ 
their  march  toward  Centreville.  In  this  movement  toward  Centreville,  King's  division  j\^ 
of  McDowell's  corps  struck  the  right  of  Jackson's  force,  late  in  the  afternoon,  just  north  .  '^'i 
of  the  Warrenton  turnpike,  a  mile  west  of  Groveton.  A  sharp  contest  ensued,  lastlDg  j  _^^^ 
until  some  time  atter  dark,  when  King  still  held  his  ground  on  the  turnpike.  Reynolds  j 
was  then  near  the  right  of  King,  Sigel  on  his  right  near  the  stone  house,  Heintzehnan 
and  Keno  near  Centreville;  Ricketts,  who  had  been  sent  in  the  morning  to  Thoroughfare 
Gap,  was  disputing  with  Longstreet  the  piissage  of  the  gap. 

Thus  it  was  still  hoped  to  strike  Jackson  a  decisive  blow  on  the  morning  of  the  'iOth, 
before  re-enforcements  could  reach  him.  In  the  mean  time  the  confederate  general  had 
tiiken  up  a  favorable  position  a  little  to  the  north  and  west  of  Groveton  and  Sudley  to 
await  attack. 

Under  these  conditions  General  Porter,  who  was  still  at  Bristoe  Station,  received,  at  6 
a.  m.,  the  following  order  Irom  General  Pope: 


-y  n 


3P 


"Headquarteks  Aemy  of  Vikoinia, 
''^^ar  Bull  Run,  Anfjusi  29,  18G2— 3  a. ra. 

"  (iENERAL:  McDowell  had  intercepted  the  retreat  of  Jackson.     Sigel  is  immediately 
on  the  right  of  McDowell.     Kearny  and  Hooker  march  to  attack  the  enemy's  rear  a^ 
early  duwn.     Major- General  Pope  directs  you  to  move  upon  CenUeviHe  at  the  iirstda**'*^ 
of  day,  with  your  whole  command,  leaving  your  trains  to  follow.     It  is  very  importai"^^ 
that  you  should  be  here  at  a  very  early  hour  in  the  morning.     A  severe  engagement  "** 
likely  to  take  place,  and  your  presence  is  necessary. 

"I  am,  general,  very  respectfully,  your  obedient  servant, 

*' GEORGE  D.  RUGGLIS, 

*'  Colorul  and  Chief  of  Staff, 
*'  Major-General  Pobteb.*' 


Under  this  order.  General  Porter  marched  promptly  with  his  corps  toward  Centrevil  ^  *• 
He  had  passed  Manassas  Junction  with  the  head  of  his  column,  when  he  was  halted  "*  ^7 
counter  orders,  issued  in  consequence  of  a  grave  change  which  had  occurred  in  the  site*  ^ 
tion  since  the  night  before. 

King  had  withdrawn  from  his  position  near  Jackson's  right,  on  the  Warrenton  tu*"^' 
pike,  and  had  fallen  back  to  Manassiis  Junction.  Kicketts  had  fallen  back  in  theui^l^^ 
from  Thoroughfare  Gap  to  Gainesville,  and  thence,  in  consequence  of  the  movement  <^^ 
King,  had  retired  to  P>ristoe  Station. 

Thus  the  way  had  been  left  open  for  the  retreat  of  Jackson  to  Thoronghfare  Gap.  ^^ 
for  the  advance  of  Longstreet  from  that  point,  and  ample  time  had  elapsed  lor  theni.  ^o 
effect  a  junction,  either  at  the  Gap  or  near  Groveton,  belore  a  force  could  again  be  int^^' 
posed  to  prevent  it.  The  opportunity  to  attack  Jackson's  detached  force  with  super  *o^ 
numbers  had  passed  beyond  the  possilnlity  of  recall. 

As  soon  as  the  withdrawal  of  King  bewime  known  to  General  Pope,  he  hastily  sen*  ^^ 
verbal  message  to  General  Porter  to  retrace  his  steps  and  move  toward  Gainesvi41e,  f»«  *^J 
soon  followed  this  message  with  the  following  order,  which  was  received  by  Gene  "*"'*' 
Porter  about  9.30  a.  m. : 


i  ^ 


Headquarters  Army  of  Virginia, 

'' OentrcvUle,  Auguai '2d,  18625^   - 

"Push  forward  with  your  corps  and  King's  division,  which  3'ou  will  take  with  y  ^i**' 
upon  (Jainesville.  lam  following,  the  enemy  down  the  Warrenton  turnpike.  Be  '^^' 
peditious  or  we  will  lose  much. 

"JOHN  POPE, 
"  Major-Gnwral,  Commanding. 


Under  these  orders  General  Porter  advanced  promptly  with  his  corps,  followed 
King's  division,  on  the  direct  road  from  Manassas  Junction  toward  Gainesville,  haw 
knowledge  of  the  militarv  situation  lus  above  described. 

General  Porter  had  met  General  McDowell  near  Manassas  .Junction,  and  thev 
converged  with  each  other  relative  to  this  order,  placing  King's  division  under  Port^ 
command.  McDowell  claims  that  it  was  conceded  that  he  might  go  Ibrward  and  c 
niand  the  whole  force,  under  the  6'id  Article  of  War,  but  he  desired  to  reunite  alL 
divisions  of  his  corps  on  that  pnrt  of  the  Held  where  Hej'uolds  then  was.  llenc«i^  'j^ 
wrote  to  Pope  on  this  subject,  awaited  his  orders,  and  did  not  exercise  any  comiL"*-^''" 
over  Porter's  corps  until  after  the  receipt  of  Ihrther  orders  from  Pope. 

When,  aljout  11.30  o'clock,  the  head  of  Porters  colunm  arrived  at  Dawkin's  Bra.*"^^"? 
about  three  and  a  half  miUs  from  Gainesville  and  nine  and  a  half  miles  from  Thoro»^A'*' 
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p,  he  met  the  enemy's  cavalry  advaQce,  and  captnred  some  of  Longstreet's 
The  clouds  of  dast  in  his  front  and  to  his  right,  and  extending  hack  toward 
;hfare  Oap,  showed  the  enemy  coming  in  force,  and  already  arriving  on  the  field 
ont. 

Ps  division  was  at  once  deployed;  Sykes  closed  up  in  support,  King's  division 
g.  A  regiment  was  sent  forward  across  the  creek,  as  skirmishers,  and  Butter- 
rigade  was  started  across  the  creek  to  the  front,  and  somewhat  to  the  right,  with 
>  seize,  in  advance  of  the  enemy,  if  possible,  the  commanding  ground  on  the  op» 
idge,  about  a  mile  distant,  MorelPs  division,  with  Sykes  in  support, was  ready 
ice  at  once  to  the  support  of  Butterfield. 

is  stage  of  Porter's  operations,  sometime  between  11.30  and  12  o'clock,  McDow- 
erson,  arrived  on  the  field  and  arrested  the  movement  Porter  was  making,  say- 
ira  in  the  hearing  of  several  officers,  **  Porter,  you  are  too  far  out.  This  is  no 
fight  a  battle,"  or  words  to  that  effect. 

WL'll  had  received  a  few  minutes  before  a  dispatch  from  Buford,  informing  him 
enti»en  rei^iments  of  infantry,  a  battery,  and  some  cavalry  had  passed  through 
ille  at  H  4  >  o'cloclv,  an  I  m  jvecl  down  the  Ceitreville  roail  towards  Groveton, 
ce  wwiHt  have  been  on  the  field  in  front  of  Sigel  and  Reynolds  at  least  two  hours, 
ust  in  Porter's  immediate  front  and  extending  across  toward  Groveton,  as  well 
towards  Gainesville,  showed  that  large  forces  of  the  enemy,  in  addition  to  those  S 

1  by  Buford,  were  already  on  the  field.     The  latest  information  from  the  Con-  11 

array  showed  the  whole  force  of  the  enemy  within  reach  of  Gainesville  by  noon 
29th.  McDowell's  troops  (Hicketts's  division  and  some  cavalry)  had  delayed 
eet's  advance  at  Thoroughfare  Gap  from  about  noon  until  dark  on  the  previous 
h.  Hence  Lee's  column  had  had  eighteen  hours  by  the  morning  of  the  29th  to 
in  mass  near  the  Gap,  and  seven  hours  that  morning  in  which  to  march  eight 
id  form  line  on  the  field  of  battle. 

on,  who  had  been  supposed  anxious  to  retreat,  and  for  whom  the  way  had  been 
1,  had  not  retreated,  but  was  still  holding  his  position  of  the  previous  evening, 
ifident  of  adequate  re-enforcements.  Sigel's  pursuit  had  been  checked,  where  it 
that  morning,  at  Groveton. 

s  certain  that  the  head  of  column  of  Lee's  main  army  had  arrived  on  the  field 
of  Groveton  at  Iciist  two  hours  in  advance  of  the  arrival  of  the  head  of  column 
r's  and  McDowell's  corps  at  Dawkin's  Branch,  and  it  was  so  nearly  certain  that 
n  body  of  Lee's  army  was  already  on  the  field  and  in  line  of  battle  as  to  abso- 
tjquire  corresponding  action.  This  was  Porter's  impression  at  the  time,  and  he 
d  it  to  McDowell  by  words  and  gesture  that  loft  no  doubt  in  the  mind  of  the 
lat  he  (Porter)  believed  the  enemy  wjis  in  force  iu  his  immediate  front. 
ntra>st  to  this  evident  preparation  of  the  enemy  for  battle,  only  Porter's  nine  or 
isi\nd  men  were  ready  Jbr  action  of  the  thirty-five  thousand  men  then  composing 
wing  of  the  Union  Army. 

»'s  corps,  ten  thousand,  was  still  at  Bristoe,  without  orders  to  move  beyond  that 
Hicketts's  division,  eight  thous;ind,  was  near  Bristoe,  under  orders  to  move  to  the 
lit  his  men  were  so  worn  out  by  constant  marching,  night  and  day,  that  they 
ot  possibly  be  got  to  the  field  even  for  defensive  action  that  day.  King's  divis- 
?n  thousand,  was  just  in  rear  of  Porter,  but  was  so  fatigued  as  to  be  unfit  for 
3  action,  and  baldly  able  to  march. 

this  long  colnmn,  stretching  back  from  Dawkin's  Branch,  by  way  of  Manassas 
1  to  and  even  beyond  Bristoe,  had  struck  the  right  wing  of  the  confederate  army 
tf  battle,  while  a  gap  of  nearly  two  miles  remained  in  the  Union  line  between 
nd.Hcyuolds,  who  was  on  the  left  of  Sigel,  near  Groveton. 

iccompanying  map,  marked  Board  Map  No.  1,  illustrates  the  positions  of  the 
roops  at  no<m  of  August  29th,  and  the  probable  positions  of  the  Confederate 
t  the  Siime  time,  as  indiciited  by  the  information  then  in  posession  of  the  Union 
I.  This  map  is  not  intended  to  show  the  actual  .positions  of  the  troops  at  that 
It  to  correctly  interpret  the  information  upon  which  the  Union  generals  then 


vas  the  military  situation  on  the  Union  left  and  Confederate  right  of  the  field 

cDowell  arrested  Porter's  advance,  and  Porter's  operations  under  the  direct  or- 

11  Pope  heretofore  mentioned  ceased,  and,  under  new  orders  just  received,  Porter  Ip*. 

sulwrdinate  to  McDowell.  '^^' 

nly  had  the  effort  to  destroy  Jackson  before  he  could  be  re-enforced  totally  failed, 

Confederate  army  was  on  the  field  and  in  line,  while  the  Union  army  was  not. 

e  to  resume  defensive  action,  awaiting  the  concentration  of  the  army,  had  not 

ived,  but  had  been  too  long  postponed. 

s  way  to  the  front  McDowell  had  received  the  following  order  from  General 
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Pcpe,  addressed  jointly  to  him  and  Porter,  and  Porter  had  received  a  copy  of  the  aam^ 
order  a  moment  before  McDowell's  arrival: 

rOeneral  Order  No.  5.] 


*' Headquabtebs  Army  of  Vtboinia, 

"  CentreviUef  August  29, 1 

''Qenerals  McDowell  and  Poster:  Yon  will  please  move  forward  with  yonr  joint 
commands  towards  Gainesville.  I  sent  General  Porter  written  orders  to  that  effect  an 
hour  and  a  half  ago.  Heintzelman,  Sigel,  and  Reno  are  moving  on  the  Warren  ton  tarn- 
pike,  and  must  now  be  not  far  from  Gainesville.  I  desire  that  as  soon  as  communica- 
tion is  established  between  this  force  and  your  own  the  whole  command  shall  halt  It 
may  be  necessary  to  fall  back  behind  Bull  Run,  at  Centreville  to-night.  I  presume  it  will 
be  so  on  account  of  our  supplies.  I  have  sent  no  orders  of  any  description  to  Ricketta, 
and  none  to  interfere  in  any  way  with  the  movements  of  McDowell's  troops,  except 
what  I  sent  by  his  aid-de-camp  last  night,  which  were  to  hold  his  position  on  the  War- 
renton  pike  until  the  troops  from  here  should  fall  upon  the  enemy's  flank  and  rear.  I 
do  not  even  know  Ricketts's  position,  as  I  have  not  been  able  to  find  out  where  General 
McDowell  was  until  a  late  hour  this  morning.  Greneral  McDowell  will  take  immediate 
steps  to  coromnnicate  with  General  Ricketts  and  instruct  him  to  rejoin  the  other 
divisions  of  his  corps  as  soon  as  practicable.  If  any  considerable  advantages  are  to  be 
gained  by  departing  from  this  order  it  will  not  be  strictly  carried  out.  One  thing  must 
be  had  in  view,  that  the  troops  must  occupy  a  position  from  which  they  can  reach  Bull 
Run  to-night  or  by  morning.  The  indications  are  that  the  whole  force  of  the  enemy  is 
moving  in  this  direction  at  a  pace  that  will  bring  them  here  by  to-morrow  night  or 
next  day.  My  own  headquarters  will  be  for  the  present  with  Heintzelman's  corps  or  at 
this  place. 

**JOHN  POPE, 
**  MajoT'Otsnjtral  fhmmanding,^* 

This  order  and  the  62d  Article  of  War  made  it  the  duty  of  McDowell  to  command  the 
combined  corps,  so  long  as  they  should  continne  to  act  together,  and  General  Pope  should 
be  absent  from  the  field.  In  this  interpretation  of  the  law  Generals  McDowell  and  Por- 
ter agreed,  and  npon  it  they  acted  at  the  time.  Upon  McDowell  devolved  the  responsi- 
bility of  modifying  the  joint  order  as  its  terms  authorized,  and  as  the  military  situation 
seemed  imperatively  to  require. 

The  terms  of  the  order  contemplating  that  communication  should  be  established  with 
the  troops  on  the  other  road,  or,  as  General  McDowell  interpreted  it,  that  line  should 
formed  in  connection  with  those  troops,  that  the  whole  command  should  then  halt,  and 
that  the  troops  must  not  go  beyond  a  point  from  which  they  could  reach  Bull  Run  by  that  — 
night  or  the  next  morning,  and  the  military  situation,  as  it  then  appeared  to  them,  waa«^ 
briefly  discussed  by  the  two  generals. 

The  situation  was  exceedingly  critical.     If  the  enemy  should  attack,  as  he  seemed  aboutsi^ 
ready  to  do.  Porter's  two  divisions,  about  nine  thousand  men,  were  all  the  force  then^ 
ready  to  stand  between  Lee's  main  army,  just  arrived  on  the  field,  and  McDoweirs  lon^ 
and  weary  column,  or  the  left  flank  of  Pope's  army  near  Groveton.     McDowell  waa^- 
**  excessively  anxious"  to  get  King's  division  over  on  the  left  of  Reynolds,  who  then  oc 
cupied  with  his  small  division  that  exposed  flank;  and  he  quickly  decided  that  ''con-~ 
siderable  advantages"  were  "to  be  gained  "  by  departing  from  the  terms  of  the  join^ 
order,  so  far  as  to  make  no  attempt  to  go  further  towards  Gainesville,  and  to  at  once  form 
line  with  the  troops  then  engaged  near  Groveton;  and  this  departure  from  the  strict  let- 
ter of  the  joint  order  was  evidently  required  by  the  military  situation  as  it  then  ap- 
peared and  as  it  did  actually  exist. 

After  this  brief  consultation  the  two  generals  rode  together  through  the  woods  to  the 
right,  about  three-quarters  of  a  mile  toward  Groveton,  and  made  a  personal  examination 
of  the  ground.  As  soon  as  this  was  done,  McDowell  decided  not  to  take  the  troops 
through  these  woods,  but  to  separate  his  own  corps  from  Porter's,  take  King's  division 
(Ricketts  following)  around  the  woods  by  the  Sudley  Springs  rood,  and  thus  put  them 
in  beyond  the  woods  and  on  the  left  of  Reynolds. 

McDowell  then  lefl  Porter  very  hurriedly,  announcing  his  decision,  as  he  testified,  by 
the  words,  ' '  You  put  your  force  in  here,  and  I  will  take  mine  up  the  Sudley  Springs 
road  on  the  left  of  the  troops  engaged  at  that  point  against  the  enemy,"  or  woids  to  that 
effect.  Even  these  few  words,  we  are  satisfied,  Porter  did  not  hear,  or  did  not  under^ 
stand,  for  he  called,  as  McDowell  rode  away,  '*  What  shall  I  do?"  and  McDowell  gave 
no  audible  answer,  but  only  a  wave  of  the  hand.  In  this  state  of  uncertainty,  according 
to  the  testimony  of  one  of  General  Porter's  staff  officers.  Porter  sent  a  message  to  King's 
division  to  ascertain  positively  if  that  division  waa  ordered  away  by  McDowell,  and,  if 
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sot,  to  give  proper  orders  foi'  its  acUon  with  his  corps,  and  a  reply  was  retomed  hy  Mc- 
Dowell himself  that  he  was  going  to  the  right  and  should  take  that  division  with  him; 
that  Porter  had  better  stay  where  he  was,  and  if  necessary  to  &11  back  he  oonld  do  so  on 
McDoweirs  lell. 

This  testimony  has  given  rise  to  much  controversy;  but  in  our  opinion  the  qnestion 
whether  that  message  was  or  was  not  sent  is  unimportant.  If  it  was  sent,  it  did  not  differ 
in  substance  from  the  instructions  which  General  McDowell  testifies  he  had  previously 
given  to  General  Porter,  **  You  put  your  force  in  here,"  &c.  Neither  could  be  construed 
as  directing  what  Porter's  action  should  be,  but  only  as  deciding  that  he  should  continue 
on  that  line  while  McDowell  would  take  his  own  troops  to  another  part  of  the  field. 

There  appears  to  have  been  an  understanding,  derived  either  from  previous  conver- 
sation or  from  the  terms  of  the  joint  order,  that  when  McDowell  did  get  King's  division 
on  the  other  side  of  the  woods,  Morell's  division  on  the  right  of  Porters  corps  should 
make  such  connection  or  establish  such  communication  with  that  of  King  as  might  be 
practicable  through  the  woods.  None  of  them  then  knew  how  wide  was  that  belt  of 
woods,  nor  what  was  its  character  beyond  where  they  had  reconnoitered,  nor  whether 
the  ground  beyond  was  in  possession  of  the  enemy. 

When  the  two  generals  had  started  to  take  that  ride  to  the  right,  MorelPs  troops 

had  been  ordered  to  follow  them,  and  Griffin's  brigade  had  left  off  after  its  pickets  had 

been  called  in.     After  McDowell  took  his  departure  this  movement  was  continued  for 

lome  time  and  until  Griffin  had  crossed  the  railroad  and  reached  a  point  near  half  way 

across  the  belt  of  woods  and  where  the  forest  became  dense.     There  the  movement 

'Was  arrested.     This  movement  might  have  meant  an  attempt  to  stretch  out  Morell's 

line  throiigh  the  woods,  so  as  to  connect  with  King's  on  the  right  or  a  completion  of 

the  deployment  for  an  attack  upon  the  enemy  in  front.     General  Porter  explained  it 

as  intended  for  an  immediate  attack  upon  the  enemy  if  he  found  he  could  keep  "King 

in  support,  and  that  he  only  desisted  upon  being  informed  that  King  was  going  away. 

3ut  the  attack  would  have  been  a  rash  one  under  the  circumstances,  even  with  King's 

support.     Soon  after  this,  scouts  were  sent  on  through  the  woods  to  look  for  King, 

Reynolds,  Sigel,  or  some  body  of  Union  troops  in  the  direction  where  artillery  firing 

was  heard. 

Presently  Griffin  was  withdrawn  to  the  south  side  of  the  railroad.  The  enemy's 
artillery  opened  on  his  troops  during  this  latter  movement,  and  was  replied  to  by  one 
of  Morell's  batteries,  but  few  shots  being  fired  on  either  side.  Then  Morell's  division 
was  put  in  defensive  order  to  hold  the  ground  then  occupied  and  under  cover  from  the 
enemy's  artillery.  The  scouts  sent  through  the  woods  ran  upon  the  enemy's  pickets, 
and  were  driven  back.  This  effort  to  get  scouts  through  the  woods  was  repeated  from 
time  to  time  until  late  in  the  afternoon,  but  every  effort  failed.  The  scouts  were  all 
driven  back  or  captured.  As  it  turned  out,  this  resulted  from  the  fact  that  King's 
division  did  not  get  up  on  the  right  of  the  woods  at  all.  That  division  reached  a  point 
lome  distance  in  the  rear  of  its  position  in  the  line  about  4.30  p.  m.,  and  then,  after 
some  marching  and  countermarching,  was  sent  northward  to  the  Warrenton  pike. 
Thus  the  gap  in  the  line  which  McDowell's  troops  were  to  occupy  remained  open  all 
the  afternoon,  and  the  margin  of  the  timber  remained  in  possession  of  the  enemy's 
pickets. 

These  failures  to  connect  or  to  communicate  directly  along  the  front  were  reported 
by  Porter  to  McDowell  by  way  of  the  Sudley  Springs  road,  on  which  McDowell  had 
gone.  The  reports  were  made  in  at  least  four  different  written  dispatches,  which  have 
been  preserved.  The  hour  was  named  in  only  one,  apparently  the  latest,  sent  at  d 
o'clock  in  the  evening.  Two  reports — one  about  4  o'clock,  and  the  other  about  6.30  p. 
til. — were  sent  to  General  Pope  direct.  Both  of  these  were  received  by  him,  but  have 
tiot  been  preserved. 

About  the  time  General  McDowell  arrived  on  the  field  at  Porter's  position,  and  for  an 
^lonr  or  two  thereafter,  a  heavy  artillery  combat  was  going  on  between  the  Union  bat^ 
"Series  near  Groveton  and  the  confederate  artillery.  During  this  artillery  combat,  and 
>intil  5  o'clock  p.  m.,  there  was  no  infantry  engagement,  except  skirmishing  and  some 
^hort  and  sharp  contests  between  small  portions  of  the  opposing  forces,  and  until  6.30 
^.  m.,  no  musketry  was  audible  to  any  one  in  Porter's  corps. 

On  the  confederate  side,  as  it  now  appears,  Porter's  display  of  troops — three  brigades 
"in  line — in  the  early  part  of  the  afternoon,  had  given  rise  to  the  expectation  of  an  attack 
<m  their  right.     This  having  been  reported  to  General  Longstreet,  that  commander  sent 
Ins  reserve  division  (Wilcox's)  from  his  extreme  left,  just  north  of  the  Warrenton  turn- 
pike, to  his  extreme  right,  on  the  Manassas  and  Gainesville  road. 

Wilcox  reached  this  latter  position  about  4  o'clock  p.  m.,  and  Porter  having  before  that 
time  withdrawn  his  troops  under  cover,  some  troops  from  the  Confederate  right  (D.  R. 
"Jones's)  were  pushed  to  the  front  in  the  woods  occupied  by  Porter's  skirmishers,  appar- 
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ently  to  reconnoiter.  This  movement  gave  rise  to  the  impression  among  Porter's  offi- 
cers (MorelPs  division)  that  the  enemy  was  about  to  attack  about  5  p.  m. 

General  Pope  having  arrived  same  time  aflber  noon  on  the  field  in  the  rear  of  Groveton, 
and  General  McDowell's  colum  approaching  that  part  of  the  field  by  the  Manassas  and 
Sudley  road,  an  attack  was  ordered  upon  the  enemy's  extreme  left  neiir  Sudley,  and  a 
written  order  was  sent,  dated  4.30  p.  m.,  to  Porter  to  attack  the  enemy's  right,  and  if 
possible,  his  rear.  After  some  time  had  elapsed  General  Pope  ordered  McDowell,  with 
King's  division  and  other  troops,  to  pursue  up  the  Wurrenton  turnpike  the  enemy,  who, 
thus  to  be  assailed  upon  both  flanks,  would  be  compelled  to  retreat. 

The  attack  on  Jackson's  left  was  begun  by  Kearny  about  5  p.  m. ;  but  the  order  to 
Porter  was  not  delivered  in  time.  The  messenger  did  not  fiud  General  Porter  until 
sunset.  Thus,  at  5  o'clock,  nothing  having  occurred  to  suggest  to  General  Porter  any 
change  in  the  plan  indicated  in  the  Joint  order  to  retire  behind  Bull  Hun  instead  of  giv- 
ing battle  that  day,  the  sound  of  artillery  near  Sudley,  so  much  apparently  to  the  rear 
of  Groveton,  sugs^eated  to  Porter,  who  wiis  then  at  Bethlehem  Church,  that  Sigel  was  re- 
tiring or  perhaps  being  driven  back,  and  that  liLs  artillery  was  then  in  a  new  position 
near  the  Sudley  Springs  road. 

If  it  wiis  true  that  Sigel  wa3  being  driven  back,  the  military  situation  was  extemely 
perilous,  and  Porter  must  instantly  do  what  he  could  to  avert  disaster.  Ills  order  to 
Morel  1,  which  must  have  been  issued  at  that  instant,  shows  what  he  proposed  to  do. 
It  is  as  follows,  viz: 

"General  Mouell:  Push  over  to  the  aid  of  Sigel  and  strike  in  his  rear.  If  you 
reach  a  road  up  which  King  is  moving,*  and  he  has  got  ahead  of  you,  let  him  pass;  but 
see  it^you  cannot  give  help  to  Sigel.  If  you  lind  him  retiring,  move  back  toward  Ma- 
nassas, and,  should  necessity  require  it,  and  you  do  not  hear  from  me,  push  to  Centre- 
•f  ille.  If  you  tind  the  direct  road  filled,  take  the  one  via  Union  Mills,  which  is  to  the 
the  right  as  you  return. 

•*F.  J.  PORTER, 

*  '"Major-General. 
"  Look  to  the  points  of  the  compass  for  Manassas. 

**F.  J.  PORTER." 

This  movement  would  have  left  Porter  with  Sykes  .alone  to  hold  the  Manassas  road 
and  cover  the  retreat  of  Ricketts's  worn-out  t^oop^,  who  theti  were  stretched  along  the 
road  for  four  or  five  miles,  both  toward  Sudley  and  back  toward  Mana.ssas  Junction, 
while  Morel  I,  should  cover  the  retreat  of  the  center  of  the  army.  But  now,  before 
Morell  had  time  to  commence  this  movement,  came  a  report  from  him  that  the  enemy 
was  coming  down  in  force  to  attack  bjth  his  front  and  fiank.  Porter  might  in  a  few 
minutes  have  to  meet  the  attack  of  twenty  thousand  men.  The  purpose  to  cover  the 
retreat  of  Sigel  must  needs  be  abandoned.     Hence  Porter  dispatched  to  Morell: 

* 'General  Mokell:  Hold  on,  if  you  can,  to  your  present  place.     What  is  missing? 

*'F.  J.  PORTER." 

Again: 

'^ General  Morell:  Tell  me  what  is  passing  quickly.  If  the  enemy  is  coming,  hold 
to  him,  and  I  will  come  up.     Post  your  men  to  repulse  him. 

"F.  J.  PORTER. 

Major-G^ieral. ' ' 


(i 


And  again,  in  reply  to  advice  from  Morell  that  they  had  better  retire,  &c. : 

"We  ciinnot  retire  while  McDowell  holds  on." 

Notwithstanding  contradictory  testimony,  we  believe  it  was  at  this  time  that  Porter 
-ordered  Piatt's  brigade,  of  Sturgis's  command,  about  eight  hundred  men,  to  move 
back  to  Mauiissas  Junction  and  take  up  a  defensive  position  to  cover  the  expected  re- 
treat. 

General  Porter  reported  to  General  McDowell  his  views  and  intentions  in  the  following 
dispatches: 

'*  Generals  McDowell  and  King:  I  found  it  impossible  to  communicate  by  crossing 
the  woods  to  Groveton.  The  enemy  are  in  great  force  on  this  road,  and  as  they  appear 
to  have  driven  our  forces  back,  the  lire  of  the  enemy  having  advanced  and  ours  retired, 
I  have  determined  to  withdraw  to  Manassas.  I  have  attempted  to  communicate  with 
McDowell  and  Sigel,  but  my  messengers  have  run  into  the  enemy.  They  have  gathered 
artillery,  and  cavalry,  and  infantry,  and  the  advancing  masses  of  dust  show  the  enemy 

*  The  Sudley  road. 
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coining  in  force.  I  am  now  goin^  to  the  head  of  the  column  to  see  what  is  passing  and 
how  affairs  are  Koing,  and  I  will  commaniaite  with  you.  Had  you  not  better  send  your 
trMXi  back  ? 

**F.  J.  PORTER, 

Major-  General. ' ' 


«w 


'General  McDowell  or  King:  I  have  been  wandering  over  the  woods  and  failed  to 
get  a  communication  to  you.  Tell  how  matters  go  with  you.  The  enemy  is  in  strong 
force  in  front  of  me,  and  I  wish  to  know  your  designs  for  to-night.  If  left  to  me  I  shall 
have  to  retire  for  food  and  water,  which  I  cannot  get  here.  How  goes  the  battle  ?  It 
seems  to  go  to  our  rear.     The  enemy  are  getting  to  our  left. 

"F.J.PORTER, 
Major-Oencrnl  Volunteers.^ ^ 


t  ( 
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Genernl  McDowell  :  The  firing  on  my  right  has  so  far  retired  that,  as  I  cannot  ad- 
vance and  have  failed  to  get  over  to  you  except  by  the  route  taken  by  King,  I  shall  with- 
draw^ to  Manassas.  If  you  have  anything  to  coiuniuuiciite,  please  do  so.  I  have  seut 
many  messengers  to  vou  and  General  Sigel  and  get  nothing. 

F.  J.  PORTER, 

Major-General. ' ' 


( 1 


(( 


An  artillery  duel  is  goinj^on  now;  been  skirmishing  for  a  long  time. 


"F.  J.  P." 


** General  McDowell:  Failed  in  getting  Morell  over  to  you.  After  wandering 
about  the  woods  for  a  time  I  withdrew  him,  and  \yhile  doing  so  artillery  opened  upon  us. 
My  scouts  could  not  get  through.  Each  one  found  the  enemy  between  us,  and  I  believe 
.some  have  been  captured.  Infantry^  are  also  in  front.  I  am  trying  to  get  a  battery,  but 
have  not  succeeded  as  yet.  From  the  masses  of  dust  on  our  left,  and  from  reports  of 
scouts,  think  the  enemy  are  moving  largely  in  that  way.  Please  communicate  the 
way  this  mes.sage  came.  I  have  no  cavalry  or  messengers  now.  Please  let  me  know 
your  designs,  whether  j'ou  retire  or  not.  1  cannot  get  water  and  am  out  of  provisions. 
Have  lost  a  few  men  frorii  infantry  firing. 

"F.  J.  PORTER, 
Aug.  29 — 6  p.  m."  Major-General  Volunteers.'*'' 


it 


But  Porter  soon  found  the  sounds  of  artillery  had  deceived  him.  The  renewal  of  the 
firing  toward  Groveton  showed  that  Pope's  troops  were  still  there.  Piatt's  brigade  was 
then  recalled,  and  no  further  preparations  for  retreat  were  made. 

Next  came  to  Porter  about  5.150  o'clock  a  report  from  the  right  that  the  enemy  was  in 
full  retreat,  and  heavy  sounds  of  musketry  soon  after  showed  that  serious  work  had  cora- 
ineiiced  near  Groveton.  Porter  ordered  Morell  to  make  a  strong  reconnaissance  to  learn 
the  truth.  Morell,  knowing  the  report  must  be  false,  at  least  as  to  the  enemy  iu  his 
front,  prepared  to  support  this  recx)unaissance  with  his  whole  division.  While  this  prep- 
aration was  being  made  came  the  long-delayed  order,  dated  4.30  p.  m.,  to  attack  the 
enemy  in  fiank  or  rear: 

"Headquarters  in  the  Field, 

"^j/firu«r29— 4.30  p.  m. 

**Major-General  Pouter:  Your  line  of  march  brings  you  in  on  the  enemy's  right  flank. 
I  d&sire  you  to  push  forward  into  action  at  once  on  the  enemy's  flank,  and,  if  possible, 
on  his  rear,  keeping  your  right  iu  communication  with  General  Reynolds.  The  enemy 
is  miised  in  the  woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  you  engage  their 
flank.  Keep  heavy  reserves  and  use  your  batteries,  keeping  well  closed  to  your  right 
all  the  lime.  In  case  you  are  obliged  to  fall  b  lok,  do  so  to  your  right  and  rear,  so  as  to 
keep  you  in  close  communication  with  the  right  wing. 

"JOHN  POPE, 
' '  Major- General  Commanding. ' ' 

This  order,  though  dated  at  4.30  p.  m.,  w.us  not  received  liy  Porter,  at  Bethlehem 
Church,  before  6.30  p.  m. 

The  evidence  before  the  court-martial  tending  to  show  that  Porter  received  the  "4.30*' 
order  in  time  to  execute  it  is  found  in  the  testimony  of  the  officer  who  carried  the  order, 
and  of  one  of  the  orderlies  who  accompanied  him.  Neither  of  these  two  witnesses  ap- 
pears to  hiive  carried  a  watch,  and  their  several  statements  of  the  time  when  the  order 
was  delivered  were  based  on  estimates  of  the  time  occupied  by  them  in  riding  from  Gen- 
eral Pojie's  headquarters  to  the  place  where  they  found  General  Porter.  One  of  them 
at  lejLst  knew  from  an  inspection  of  the  or.ler  that  it  wjw  dated  at  4.30;  he,  and  probably 
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both  of  them,  therefore  aasnmed  that  it  was  then  that  they  started  to  deliver  it,  and 
adding  to  that  hour  the  estimated  time  occupied  by  them,  they  severally  fixed  the  hour 
of  delivery.  It  is  now  proved  by  the  testimony  of  the  officer  who  wrote  the  dispatch 
that  "4.30'^  was  not  the  hour  when  the  messenger  started,  bat  was  the  hour  when  he 
began  to  write  the  dispatch,  and  consequently  that  it  was  after  that  hour  that  the  officer 
started  to  deliver  it. 

It  is  also  shown  that  these  messengers  did  not  and  could  not,  if  other  parts  of  their 
own  testimony  are  true,  have  traveled  over  the  route  which  they  supposed  they  had 
taken.  Moreover,  it  was  proved  by  unquestionable  testimony  that  since  the  court-mar- 
tial trial  one  of  these  witnesses  had  made  statements  and  admissions  inconsistent  with 
and  contradictory  of  his  former  testimony,  and  the  other  witness  confessed  before  na 
that  recently  he  had  deliberately  made  talse  statements  in  regard  to  the  nmte  taken 
while  carrying  the  dispatch.  We  have  therefore  felt  compelled  to  lay  the  testimony  of 
these  witnesses  out  of  the  case.  An  attempt  was  made  to  support  these  witnesses  by  the 
testimony  of  another  person,  who,  as  it  was  alleged,  also  accompanied  as  an  orderly  the 
officer  chaiged  with  the  dispatch,  but  his  testimony  was  so  completely  broken  down  by 
cross-examination  that  we  regard  it  as  entitled  to  no  weight  whatever. 

On  the  other  hand,  the  testimony  of  General  Sykes,  Lieutenant-Colonel  Locke,  Cap- 
tain Montieth,  Lieutenant  Ingham,  and  Lieutenant  Weld  before  the  court-martial  that 
the  order  in  question  was  not  delivered  until  about  sundown,  either  a  little  before  or  a 
little  after  that  hour,  has  now  l>een  supported  by  a  new  and  entirely  independent  witr 
ness,  Captain  Randol,  and  has  l>een  singularly  confirmed  by  the  production,  for  the  first 
time,  of  the  dispatch  from  Porter  to  McDowell,  dated  6  p.  m.,  the  terms  of  which  utterly 
forbid  the  supposition  that  at  that  time  Porter  had  received  the  order. 

The  moment  this  order  was  received  Porter  sent  his  chief  of  stafi",  Colonel  Locke,  to 
General  Morell  with  orders  to  make  the  attack  at  once.  He  then  wrote  and  sent  a  reply 
to  Pope,  and  immediately  rode  to  the  front.  On  his  arrival  there  Morell  had  about  com- 
pleted his  preparations  for  the  attack  under  the  previous  order  to  make  a  reconnaissance, 
out  darkness  had  already  come  on.  It  was  evidently  impossible  to  accomplish  any  good 
that  night,  for  even  if  Morell  might  have  begun  the  attack  before  dark,  Sykes  could  not 
have  been  gotten  into  line  after  the  order  was  received.  The  contest  at  Groveton  had 
already  so  far  spent  its  force  as  to  derive  no  possible  aid  from  MorelPs  attack.  The  or- 
der was  based  upon  conditions  manifestly  erroneous,  and  directed  what  was  impossible 
to  be  done.  To  push  Morell's  division  against  the  enemy  in  the  dark  would  have  been 
in  no  sense  obedience  to  that  order.  Porter  wisely  ordered  the  preparations  to  cease,  and 
the  troops  were  put  into  position  to  pass  the  night,  picketing  in  all  directions,  for  Porter 
had  but  a  few  mounted  men  sind  the  enemy  had  two  thoueand  five  hundred  cavalry  near 
his  flank. 

About  this  time,  when  darkness  had  come  on,  the  rear  of  McDowell's  column  of  weary 
troops  were  passing  by  the  rear  of  Porter's  column,  still  several  miles  from  their  destined 
place  on  the  field.     The  Union  Army  was  not  even  yet  ready  for  battle. 

The  accompanying  maps,  marked  Board  Maps  Nos.  2  and  3,  exhibit  respectively  sub- 
stantially the  military  situation  at  the  time  the  4.30  p.  m.  order  was  issued,  and  that 
which  was  then  understood  by  General  Pope  to  exist,  as  explained  to  the  court-martial 
upon  the  trial  of  General  Porter. 

We  believe  this  plain  and  simple  nsirrative  of  the  events  of  the  29th  of  August  clearly 
shows  the  true  character  of  General  Porter's  conduct  during  that  time.  We  are  unable 
to  find  in  that  conduct  anything  subject  to  criticism,  much  less  deserving  of  censure  or 
condempation. 

Poster's  duty  that  afternoon  was  too  plain  and  simple  to  admit  of  discussion.  It  was 
to  hold  his  position  and  cover  the  deployment  of  McDowell's  troops  until  the  latter,  or 
some  of  them,  should  get  into  line;  then  to  connect  with  them  as  far  as  might  be  neces- 
sary and  practicable,  and  then,  in  the  absence  of  further  orders,  to  act  in  concert  with 
those  troops  and  others  to  the  right. 

If  King's  division  had  come  up  on  the  right,  as  was  expected,  and  had  advanced  to 
attack.  Porter  would  have  known  it  instantly,  and  thus  could  have  joined  in  the  move 
ment. 

If  the  main  army  retired,  as  indicated  in  the  joint  order,  it  was  Porter's  duty  to  retire 
also,  alter  having  held  his  ground  long  enough  to  protect  its  lefl  flank  and  to  cover  the 
retreat  of  Ricketts's  troops. 

Porter  did  for  a  moment  entertain  the  purpose  of  trying  to  give  aid  to  Sigel,  who  was 
supposed  to  be  retiring  before  McDowell  had  got  King's  division  up  to  his  support. 
That  was  the  nearest  to  making  a  mistake  that  Porter  came  that  afternoon.  But  it 
soon  enough  became  evident  that  such  a  purpose  must  be  abandoned;  Porter  had  quite 
his  full  share  of  responsibility  where  he  was. 

The  preparations  made  for  retreat  were  the  ordinary  soldierly  dispositions  to  enable 
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him  to  do  promptly  what  he  had  good  reason  to  expect  he  might  he  required  to  .do  at 
any  moment  and  mnst  do  at  nightiall. 

He  made  freqaent  reports  to  his  saperiors,  stating  what  he  had  done  and  what  he  had 
been  unable  to  do;  what  his  situation  was  in  respect  to  the  enemy  in  his  front,  and  the 
strength  of  the  enemy  there;  what  his  impressions  were  from  the  sounds  of  action 
toward  his  right;  how  he  had  failed  tlius  far  to  get  any  commnnications  from  any  com- 
mander in  the  main  army,  or  any  orders  from  General  Pope;  asking  McDowell,  who  was 
nearest  to  him,  for  such  information  as  his  (McDowell's)  deigns  for  the  night;  sending 
an  aid-de-camp  to  General  Pope  for  orders,  and  receiving  no  reply,  not  even  information 
that  the  A.'M\  order  had  been  sent  to  him;  and,  finally,  informing  his  superiors  that  if 
left  to  himself,  without  orders,  he  would  have  to  retire  at  night  for  food  and  water, 
which  he  could  not- get  where  he  was.  These  reports  were  sent  not  only  frequently, 
but  early  enough  to  insure  the  receipt  of  orders  from  Pope  or  correct  information  from 
McDowell,  if  they  had  any  to  send  him,  belore  it  would  be  time  for  him  to  withdraw. 
All  these  dispatches  were  sent  in  the  latter  part  of  the  afternoon.  They  all  indicated  a 
purpose  to  retire  only  after  being  assured  that  the  main  army  was  retiring,  and  then  to 
cover  the  retreat  of  the  army  as  far  as  possible,  or  to  withdraw  after  nightfall,  as  the 
joint  order  had  indicated,  il  no  farther  orders  or  information  of  General  Pope's  plans 
could  be  obtained. 

There  is  no  indication  in  any  of  those  dispatches,  when  fairly  construed,  nor  in  any- 
thing which  Porter  did  or  said,  of  any  intention  to  withdraw  until  after  dark,  unless 
compelled  to  do  so  by  the  retreat  of  the  main  army;  and  even  then  he  was  compelled  to 
iiold  on  until  McDowell's  troops  could  get  out  of  the  way,  and  that  was  not  until  after 
Clark,  for  Kicketts's  division  was  on  the  road  in  Porter's  rear  all  the  afternoon. 

It  is  perfectly  clear  that  Porter  had  no  thought  whatever  of  retreating //'om  the  enemy ^ 
^r  of  withdrawing  because  of  the  enemy  in  his  front;  for  when  the  enemy  was  reported 
c^vaucing  as  if  to  attack,  his  orders  were:  '*If  the  enemy  is  coming,  hold  to  him." 
*"'Po8t  your  troops  to  repulse  him."     **We  cannot  retire  while  McDowell  holds  on." 

(It  appears  to  have  been  assumed  in  the  condemnation  of  General  Porter's  conduct 
^^hat  he  had  some  order  to  attack  or  some  information  of  aggressive  plans  on  the  part  of 
^jeneral  Pope,  or  some  intimation,  suggestion,  or  direction  to  that  effect  from  General 
^icDowell,  or  that  there  was  such  a  battle  going  on  within  his  hearing,  or  something 
^Ise  in  the  military  situation  that  required  him  to  attack  the  enemy  without  orders  be- 
:flbre  receiving  the  4. 30  p.  m.  order  at  sunset.     All  this  was  the  exact  reverse  of  the  truth. 
Oeueral  Pope's  last  order.  General  McDowell's  directions  while  he  was  with  General  Por- 
"ter,  the  military  situation  as  then  known  to  both  Porter  and  McDowell,  and  the  move- 
ment McDowell  had  decided  to  make  to  get  his  own  troops  into  line  of  battle,  and  the 
«tate  of  the  action  on  the  right  of  the  field,  all  combined  to  absolutely  forbid  any  attack 
l>y  Porter  during  that  entire  afternoon  until  he  received  Pope's  order  at  sunset,  and  even 
that  order  could  not  possibly  have  been  given  if  the  situation  had  been  correctly  under- 
stood.    An  attack  by  him  would  have  been  a  violation  of  the  spirit  of  his  orders,  and  a 
criminal  blnnder  leading  to  inevitable  disaster.     In  short,  he  had  no  choice  as  a  faithful 
soldier  but  to  do  substantially  what  he  did  do.) 

The  range  of  our  investigation  has  not  entitled  us  to  ascertain  the  source  of  the  great 
error  which  was  committed  in  the  testimony  before  General  Porter's  court-martial  re- 
specting the  time  of  arrival  of  the  main  body  of  Lee's  army  on  the  field  of  Manassas. 
Bnt  the  information  which  was  in  possession  of  the  Union  officers  at  noon  of  the  29th  of 
August,  and  afterwards  published  in  their  official  reports,  together  with  the  testimony 
before  the  court-martial,  aflfords  dear,  explicit,  and  convincing  proof  that  the  main  body 
of  that  army  must  have  been  there  on  the  field  at  that  time. 

The  recent  testimony  of  Confederate  officers  hardly  adds  anything  to  the  conclusive- 
ness of  that  proof,  but  rather  diminishes  its  foroe  by  showing  that  one  division  (Ander- 
son's) did  not  arrive  until  the  next  morning;  while  the  information  in  their  possession  at 
that  time  required  the  Union  officers  to  assume  that  that  division  as  well  as  the  others 
had  arrived  on  the  29th.  Yet  General  Porter's  conduct  was  adjudged  upon  the  assump- 
tion that  not  more  than  one  division  under  Longstreet  had  arrived  on  the  field,  and  that 
Porter  had  no  considerable  foroe  in  his  front. 

(The  fact  is  that  Longstreet,  with  four  divisions  of  full  25,000  men,  was  there  on  the 
field  before  Porter  arrived  with  his  two  divisions  of  9,000  men ;  that  the  Confederate  gen- 
eral-in  chief  was  there  in  person  at  least  two  or  three  hours  before  the  commander  of  the 
army  of  Virginia  himself  arrived  on  the  field,  and  that  Porter  with  his  two  divisions 
saved  the  army  of  Virginia  that  day  from  the  disaster  naturally  due  to  the  enemy's 
earlier  preparation  for  battle. ) 

If  the  4.30  order  had  been  promptly  delivered  a  very  grave  responsibility  would  have 
devolved  upon  General  Porter.  The  order  was  based  upon  conditions  which  were  es- 
sentially erroneous,  and  upon  expectations  which  could  not  possibly  be  realized. 

It  required  an  attack  upon  the  enemy's  flank  or  rear  which  could  not  be  made,  and 
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that  the  atUtcking  force  keep  close  on  Reynolds,  who  was  iar  to  the  right  and  beyond 
reach.  Yet  it  would  have  been  too  late  to  correct  the  error  and  have  the  order  inodified. 
That  order  appeared  to  be  part  of  a  general  plan.  It  must  be  executed  promptly  or  not 
at  all.  If  Porter  had  made  not  the  impossible  attack  which  was  ordered,  Imt  a  direct  at- 
tack on  the  enemy'.s  rijxht  wing,  would  he  have  been  blameless  for  the  Iruitless  Sixcrifice 
of  his  troops?  We  believe  not.  it  is  a  well-established  military  maxim  that  a  corps 
commander  in  not  justitiable  in  making  an  apparently  hopeless  attack  inol>edience  to  an 
order  from  a  superior  who  is  not  on  the  spot,  and  who  is  evidently  in  error  in  respect  to 
the  essential  conditions  upon  which  the  order  is  b.ised.  The  duty  of  the  corps  com- 
mander in  such  a  case  is  to  make  not  a  real  attack,  hut  a  strong  demonstration,  so  as  to 
prevent  the  enemy  in  his  front  from  sending  reinforcements  to  other  parts  of  his  line. 

This  is  all  that  Porter  would  have  been  justitiable  in  doing,  even  if  he  had  received 
the  4.30  order  at  5  o'clock;  and  such  a  demonstration,  or  even  a  real  attack  made  aRer 
6  o'clock  by  Porter  alone  could  have  had  no  l>eneficial  effect  whatever  upon  the  general 
result.  It  would  not  have  diminished  in  the  least  the  resistance  offered  to  the  attacks 
made  at  other  points  that  afternoon.  The  display  of  troops  made  by  Porter  earlier  in 
the  afternoon  had  all  the  desired  and  all  possible  beneficial  effect.  It  caused  Longstreet'a 
reserve  division  to  be  sent  to  his  extreme  right  in  front  of  Porter's  position.  There  that 
division  remained  until  about  6  o'clock — too  late  for  it  to  take  any  effective  part  in  the 
operations  at  other  points  of  the  line. 

(A  powerful  and  well-sustained  attack  by  the  combined  forces  of  Porter's  corps  and 
King's  division  upon  the  enemy's  right  wing,  if  it  had  been  commenced  early  in  the  after- 
noon, might  have  drawn  to  that  part  of  the  field  so  large  a  part  of  Longstreet's  force  as 
to  have  given  Pope  some  chance  of  success  against  Jackson;  but  an  attack  by  Porter 
alone  could  have  been  but  an  ineffective  blow,  destructive  only  to  the  force  that  made 
it,  and,  followed  by  a  counter-attack,  disastrous  to  the  Union  army.  Such  an  attack, 
under  such  circumstances,  would  have  been  not  only  a  great  blunder,  but,  on  the  part  of 
an  intelligent  officer,  it  would  have  been  a  great  crime. ) 

(What  General  Porter  actually  did  do  although  his  situation  was  by  no  means  free 
from  embarrassment  and  anxiety  at  the  time,  now  seems  to  have  been  only  the  simple, 
necessary  action  which  an  intelligent  soldier  had  no  choice  but  to  take.  It  is  not  possi- 
ble that  any  court-martial  could  have  condemned  such  conduct  if  it  had  been  correctly 
understood.  On  the  contrary,  that  conduct  was  obedient,  subordinate,  faithful,  and 
Judicious.     It  saved  the  Union  army  from  disaster  on  the  29th  of  August.) 

This  ends  the  transactions  upon  which  were  based  the  charges  of  whidh  General  Por- 
ter was  pronounced  guilty;  but  some  account  of  the  part  taken  by  him  and  his  corps  in 
the  events  of  the  following  day,  August  30,  which  gave  rise  to  a  charge  which  was  with- 
drawn, is  necessary  to  a  full  understanding  of  the  merits  of  the  case. 

At  3  a.  m.  of  the  30th,  General  Porter  received  the  following  order,  and  in  compliance 
with  it  promptly  withdrew  from  his  position  in  presence  of  the  enemy  and  marched 
rapidly  by  the  Sudley  road  to  the  center  of  the  battle-field,  where  he  reported  to  Gen- 
eral Pope  for  orders: 

'*  Headquarters  Army  of  Virginia, 
**IN  THE  Field  Near  Bull  Run, 

''August  .9,  1862— 8. 50  p.  m. 

'* General:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  receiving 
which  you  will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of 
to-day  and  report  to  me  in  person  for  orders.  You  are  to  understand  that  you  are  ex- 
pected to  comply  strictly  with  this  order,  and  to  be  present  on  the  field  within  three 
hours  after  its  reception,  or  after  daybreak  to-morrow  morning. 

"JOHN  POPE, 
* '  Major-Generalj  Commanding. 
"Major-General  F.  J.  Porter." 


[Received  August  30 — 3.30  a.  m.] 

At  first  sight  it  would  appear  that  in  this  prompt  and  unhesitating  movement,  under 
this  order.  General  Porter  committed  a  grave  fault.  He  was  already  on  the  field  of 
battle  confronting  the  enemy  in  force,  and  holding  a  position  of  vital  importance  to  the 
Becurity  of  Pope's  army;  while  the  latter  appeared,  from  the  order,  to  be  wholly  in  the 
dark  respecting  these  all-important  facts.  It  was  true  the  order  was  most  positive,  im- 
perative, and  also  distrustful  in  its  terms.  But  those  very  terms  served  to  show  only 
the  more  forcibly  that  the  order  was  based  upon  a  total  misapprehension  of  the  essential 
facts,  without  which  misapprehension  it  would  not  seem  possible  that  such  an  order 
oould  have  been  issued.  The  well-established  military  rule  is  that  such  an  order  must 
never  be  obeyed  until  the  commander  who  gave  it  has  been  informed  of  his  error  and 
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given  an  opportanity  to  correct  it;  bat,  upon  close  examination,  the  opposite  view  of 
Porter's  conduct  nnder  this  order  appears  to  be  the  just  one.  ~^ 

Porter  had  repeatedly  reported  to  McDowell  the  presence  of  the  enemy  in  large  force  in 
his  front.  Presumably  these  reports  had  gone  to  Pope,  as  one  of  them  had  in  fact. 
Porter  had  also  sent  an  aid-de-camp  with  a  written  message  to  Pope  about  4  p.  m.,  and 
had  sent  a  written  reply  to  the  4.30  p.  m.  order  after  6.30  p.  m.  These  last  two  dis- 
potches  have  not  been  preserved  by  General  Pope,  and  hence  their  contents  are  not 
known  to  us;  but  we  are  bonnd  to  presume  that  they  reported  the  situation  as  Porter 
then  knew  it,  and  as  he  had  frequently  reported  it  to  McDowell,  and  the  last  of  these 
dispatches,  in  reply  to  the  4.30  p.  m.  order,  was  later  than  the  latest  of  those  in  which 
Porter  had  spoken  of  any  intention  to  fall  back.  Hence  Porter  had  already  given  to 
his  superior  all  the  information  which  it  was  possible  for  him  to  give,  and  nothing  re-* 
mained  for  him  but  to  obey  the  order.  This  movement  of  Porter's  corps  on  the  morning 
of  the  30th  was  the  beginning  of  the  unfortunate  operation  of  that  day.  This  corps, 
which  had  been  protecting  the  left  flank  of  Pope's  army,  was  withdrawn  from  its  im- 
portant position,  leaving  the  left  wing  and  flank  exposed  to  attack  by  greatly  superior 
force  of  the  enemy,  brought  to  the  center  of  the^eld,  and  then  ordered  "in  pursuit  of 
the  enemy." 

[Special  Orders  No.  — .] 


(I 


**  Headquarters  near  Groveton, 

August  30, 1862—12  m. 

The  following  forces  will  be -immediately  thrown  forward  in  pursuit  of  the  enemy 
and  press  him  vigorously  during  the  whole  day.  Mujor-General  McDowell  is  assigned 
to  the  command  of  the  pursuit;  Major-General  Porter's  corps  will  push  forward  on  the 
Warrenton  turnpike,  followed  by  the  divisions  of  Brigadier-Generals  King  and  Key- 
nolds.  The  division  of  Brigadier-General  Kicketts  will  pursue  the  Hay  Market  Road, 
followed  by  the  corps  of  Major-General  Heintzelman.  The  necessary  cavalry  will  be  as- 
signed to  those  columns  by  Major-General  McDowell,  to  wham  regular  and  frequent  re- 
ports will  be  made.  The  general  headquarters  will  be  somewhere  on  the  Warrenton 
tampike. 

By  command  of  Major-General  Pope: 

"GEO.  D.  RUGGLES, 

Colonel  and  Chief  of  Staff.'' 


it 
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"  Hdqbs.  Third  Corps,  Army  of  Virginia, 

''Au(jtu«t  SO,  1862, 

"  M%jor-General  McDowell  being  charged  with  the  advanced  forces  ordered  to  pursue 
the  enemy,  directs  me  to  inform  yon  that  your  corps  will  be  followed  immediately  by 
King^s  division,  supported  by  Reynolds.  Heintzelman  with  his  corps,  preceded  by 
Bickett's  division,  will  move  on  your  right,  on  the  road  from  Sudley  Springs,  to  Hay 
Market.  *  He  is  instructed  to  throw  out  skirmishers  to  the  left,  which  is  desirable 
yon  should  join  with  your  right.  General  McDowell's  headquarters  will  be  at  the  head 
of  Reynolds's  division,  on  the  Warrenton  road.  Organize  a  strong  advance  to  precede 
yonr  command,  and  push  on  rapidly  in  pursuit  of  the  enemy,  until  you  come  in  contact 
with  him.  Report  frequently.  Bayard's  brigade  will  be  ordered  to  report  to  yon;  push 
it  well  to  the  left  as  yon  advance. 

'*  Very  respectfully,  your  obedient  servant, 

**ED.  SCHRIVER. 
"  Colonel  and  Chief  of  Staff. 

**  M%jor-General  Porter, 

*  ^  Commanding,  dkc, ' ' 

These  orders  led  to  an  attack  upon  the  Confederate  left  wing,  Jackson's  command, 
made  mainly  by  Butterfield's  and  Barnes's  brigades  of  Morell's  division,  and  by  Sykes's 
division,  which  is  described  as  follows  by  the  Confederate  generals: 

{Extract  from  General  Lee's  report  of  operations  of  the  Army  of  Northern  Virginia,  battle  of  Ma> 

nassas.] 

"Hdqrs.  Army  of  Northern  Virginia, 

''March  6,  1863. 

''Sir:  *  *  About  3  p.  m.  the  enemy,  having  massed  his  troops  in  front  of  General 
Jackson,  advanced  against  his  position  in  strong  force.  His  front  line  pushed  forward 
nntil  engaged  at  close  quarters  by  Jackson's  troops,  when  its  progress  was  checked,  and 
a  fierce-and  bloody  struggle  ensued.  A  second  and  third  line,  ol  great  strength,  moved 
tip  to  support  the  first,  but  in  doing  so  came  within  easy  range  of  a  position  a  little  in 


16  PITZ^JOHN   PORl'ER. 

advance  of  Longstreet's  left.  He  immediately  oidered  ap  two  batteries,  and  two  othen 
being  thrown  forward  abont  the  same  time^by  Ck>l.  S.  D.  Lee,  under  their  well-directed 
and  destructive  fire  the  supporting  lines  were  broken  and  fell  back  in  confusion.  Their 
repeated  efforts  to  rally  were  unavailing,  and  Jackson's  troops  being  thus  relieved  from 
the  pressure  of  overwhelming  numbers,  began  to  press  steadily  forward,  driving  the  en- 
«my  before  them.  He  retreated  in  confusion,  suffering  severely  from  our  artillery,  which 
advanced  as  he  retired.  General  Longstreet,  anticipating  the  order  for  a  general  advaDoe, 
now  threw  his  whole  command  against  the  Federal  center  and  left.  *  *  * 
*'  I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

''R.  £.  L££,  OeneraL 
.    **  General  S.  Coopeb, 

^^Adjutaniand  Lispector-GenenUy  Bichmond,  Fa.'' 

[Extract  from  the  report  of  General  Jamea  Longstreet,  October  10, 1862.] 

*  *  ♦  "During  the  day  Col.  S.  D.  Lee,  with  his  reserve  artillery  placed  in  the 
position  occupied  the  day  previous  by  Colonel  Walton,  and  engaged  the  enemy  in  a  very 
severe  artillery  combat.  The  result  was,  as  the  day  previous,  a  success.  At  3.^  o'clock 
in  the  afternoon  I  rode  to  the  front  for  tlie  purpose  of  completing  arrangements  for  mak- 
ing a  diversion  in  favor  of  a  flank  movement  then  und^r  contemplation.  Just  after  reach- 
ing my  front  Hue  I  received  a  message  for  re-enforcements  for  GeneralJackson,  who  was 
said  to  be  severely  pressed.  From  an  eminence  near  by,  one  portion  of  the  enemj's 
masses  attacking  General  Jackson  were  immediately  within  my  view  and  in  easy  raoge 
of  butteries  in  that  position.  It  gave  me  an  advantage  that  I  had  not  expected  to  have, 
and  I  made  haste  to  use  it.  T\vo  batteries  were  ordered  for  the  purpose,  and  oneplaced 
in  position  immediately  and  opened.  Just  as  this  fire  began  I  received  a  message  from 
the  commaiuling  general  informing  me  of  General  Jackson *s  condition  and  his  wanta. 
As  it  was  evident  that  the  attack  against  General  Jackson  could  not  be  continued  ten 
minutes  under  the  fire  of  these  batteries,  I  made  no  movement  with  my  troops." 
******* 

[Extract  from  report  of  General  Jackson  of  operations  from  Auarust  15  to  September  5. 186SL] 

**Hbadquabtebs  Second  Corps,  A.  N.  V.,  April  27,  1863. 

'*Gexebal:  After  some  desultory  skirmishing  and  heavy  cannonading  during  the 
day,  the  Federal  infantry,  about  4  o'clock  in  the  evening,  moved  from  under  cover  of 
the  wood  and  advanced  in  several  lines,  first  engaging  the  right,  but  soon  extending  its 
attack  to  the  center  and  left.  In  a  I'ew  moments  our  entire  line  was  engaged  in  a  fierce 
and  sanguinary  straggle  with  the  enemy.  As  one  line  was  repulsed  another  took  its 
place  and  pressed  forward  as  if  determined,  by  force  of  numbers  and  fury  of  assault,  to 
drive  us  from  our  positions.  So  impetuous  and  well-sustained  were  these  onsets  as  to 
induce  me  to  send  to  the  commanding  general  for  re-enforcements;  but  the  timely  and 
gallant  advance  of  General  Long-itreet  on  the  right  relieved  my  troops  from  the  pressure 
of  overwhelming  numbers,  and  gave  to  these  brave  men  the  chance  of  a  more  equal  con- 
fiict.  As  Longstreet  pressed  upon  the  right  the  Federal  advance  was  checked,  and  soon 
a  general  advance  of  my  whole  line  was  ordered. 

"  T.  J.  JACKSON, 
*  *  LieutenatU'GeneroL 

'*  Brigadier-General  R.  H.  Chilton, 

A,  A.  A.  General,  Headquarters  Department  A,  N,  F." 


ii 


As  Longstreet's  army  pressed  forward  to  strike  Pope's  exposed  left  wing  and  flank, 
Warren,  with  his  little  brigade,  sprang  into  the  gap  and  breasted  the  storm  until  but  a 
handful  of  his  brave  men  were  left  alive.  Then  Sykes,  with  his  disciplined  brigades, 
and  Reynolds,  with  his  gallant  Pennsylvania  Reserves,  seized  the  commanding  ground 
in  rear,  and,  like  a  rock,  withstood  the  advance  of  the  victorious  enemy  and  saved  the 
Union  Army  from  rout. 

Thus  did  this  gallant  corps  nobly  and  amply  vindicate  the  character  of  their  trusted 
chief,  and  demonstrate  to  all  the  world  that  '*  disobedience  of  ordera ''  and  *'  misbehavior 
in  the  presence  of  the  enemy  "  are  crimes  which  could  not  possibly  find  place  in  the  head 
or  heart  of  him  who  thus  commanded  that  corps. 

These  events  of  the  30th  of  August  were  excluded  from  the  evidence  before  the  court- 
martial  th-it  tried  General  Porter;  but  justice  reqaires  that  they  should  be  mentioned 
here  as  h:iving  an  important  be.iring  upon  the  question  of  animus  which  was  so  strongly 
dwelt  up3ti  in  the  review  of  Porter's  case  by  the  Judge- Advocate-General. 

The  foregoing  is  the  simple  history  of  the  part  taken  by  Porter  and  his  corps  in  the 
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events  which  gave  rise  to  the  fallovfiag  charges  :iud  specific  itio  h,  findings,  itiil  sea- 
ten(»,  and  execative  action: 

"  [General  Orders  No.  18.] 

"Wab  Department,  Adjutant-General's  Office, 

'*  Wwfhingtofiy  January  22,  1863. 

"  I.  Before  a  general  oonrt-martial  which  convened  in  the  city  of  Washington,  D.  C, 
November  27,  1862,  pursuant  to  Special  Orders  No.  362,  dated  Headquarters  of  the 
Army,  November  25,  1862,  and  of  which  Mcyor-General  D.  Hunter,  U.  S.  Volunteers,  is 
president,  was  arraigned  and  tried  Major-General  Fitz- John  Porter,  U.  S.  Volunteers. 
"Charge  I.  *  Violation  of  the  9th  Article  of  War.' 

**  Specification  1st.  *In  this:  that  the  said  Miiyor-General  Fitz*  John  Porter,  of  the 
volunteers  of  the  United  States,  having  received  a  lawful  order,  on  or  about  the  27th  Au- 
gust, 1862,  while  at  or  near  Warrenton  Junction,  in  Virginia,  from  M^jor-General  John 
Pope,  his  superior  and  commanding  officer,  in  the  following  figures  and  letters,  to  wit: 


Headquarters  Army  of  Virginia, 
Auffust  27,  1862—6.30  p.  m.,  Bristoe  Station. 

**  General:  The  ms^or-general  commanding  directs  that  you  start  at  one  o'clock  to- 
liight  and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so  as 
to  be  here  by  daylight  to-morrow  morning.  Hooker  has  had  a  very  severe  action  with 
^he  enemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.  The  enemy  has 
>een  driven  back,  but  is  retiring  along  the  railroad.  We  must  drive  him  from  Manassas 
ind  clear  the  country  between  that  place  and  Gainesville,  where  McDowell  is.  If 
Itforell  has  not  joined  you  send  word  to  him  to  push  forward  immediately;  also  send 
pvord  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  Warrenton  June- 
aon.  It  is  necessary,  on  all  accounts,  that  you  should  be  here  by  daylight.  I  send  an 
>fficer  with  this  dispatch,  who  will  conduct  you  to  this  place.  Be  sure  to  send  word  to 
"^nks,  who  is  on  the  road  from  Fayetteville,  probably  in  the  direction  of  Bealeton.  Say 
^  Banks,  also,  that  he  had  best  run  back  the  railrosiul  train  to  this  side  of  Cedar  Run. 
if  he  is  not  with  you,  write  him  to  that  effect. 

*'  By  command  of  Majbr-General  Pope. 

"GEO.  D.  RUGGLES, 
"  Colonel  and  Chief  of  Staff. 

"  Mi^or-Gteneral  F.  J.  Porter,  Warrenton  Junction. 

'*  P.  S. — If  Banks  is  not  at  Warrenton  Junction  leave  a  regiment  of  infantry  and  two 
l^ieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  you  imme- 
iiately.     If  Banks  is  not  at  the  Junction  instruct  Colonel  Clary  to  run  the  trains  back 
to  this  side  of  Cedar  Run,  and  post  a  regiment  and  section  of  artillery  with  it. 
'*  By  command  of  M^jor-General  Pope: 

"GEO.  D.  RUGGLES, 

*'Coloneland  Chief  of  Staff.' ^ 

Did  then  and  there  disobey  the  said  order,  being  at  the  time  in  the  fisK»  of  the  enemy. 
This  at  or  near  Warrenton,  in  the  State  of  Virginia,  on  or  about  the  28th  of  August, 

1862. 

"  Specification  2d. — '  In  this:  that  the  said  Major-General  Fitz- John  Porter,  being  in 
front  of  the  enemy,  at  Manassas,  Virginia,  on  or  about  the  morning  of  August  29, 1862, 
did  receive  from  Major-General  John  Pope,  his  superior  and  commanding  officer,  a  lawful 
order,  in  the  following  letters  and  figures,  to  wit: 

**  Headquarters  Army  of  Virginia, 

"  CenirevWe,  August  29,  1862.     i 

"  You  will  please  move  forward  with  your  joint  commands  towards  Gainesville.    I^ 
sent  General  Porter  written  orders  to  that  effect  an  hour  and  a  half  ago.     Heintzelman,^ 
Bigel,  and  Reno  are  moving  on  the  Warrenton  turnpike,  and  must  now  be  not  far  from^' 
Gainesville.     I  desire  that  as  soon  as  communication  is  established  between  this  force 
and  your  own  the  whole  command  shall  halt.     It  may  be  necessary  to  fall  back  behind' 
Bull  Run  at  Centreville  to-night.     I  presume  it  will  be  so  on  account  of  our  supplies.' 
I  have  sent  no  orders  of  any  description  to  Ricketts,s  and  none  to  interfere  in  any  way^ 
with  the  movements  of  McDowell's  troops,  except  what  I  sent  by  his  aidHde-caq^>  las 
night,  which  were  to  hold  his  position  on  the  Warrenton  pike  nntil  the  troops  from  hef 
should  foil  on  the  enemy's  flank  and  rear.     I  do  not  even  know  Ricketts's  position,  as' 
Ave  not  been  able  to  find  out  where  General  McDowell  was  until  a  late  hour  this  mor; 
4ng.     General  McDowell  will  take  immediate  steps  to  communicate  with  G^eneral  Rid 

8.  Rep.  196 2 
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etts  and  instmct  hixtf  to  join  the  other  divisions  of  his  corps  as  soon  as  practicable, 
any  considerable  advantages  are  to  be  ^ined  by  departing  from  this  order,  it  will  not 
strictly  carried  ont.     One  thing  most  be  held  in  view:  that  the  trooim  most  oocnp; 
position  from  which  they  can  reach  Bull  Rnn  to-night  or  by  morning.     The  indicati 
are  that  the  whole  force  of  the  enemy  is  moving  in  this  direction  at  a  pace  that  y^ 
bring  them  here  by  to- morrow  night  or  the  next  day.     My  own  headqaart'ers  will,  : 
the  present,  be  with  Heintzelman's  corps  or  at  this  place. 

'*  JOHN.  POPE, 
**  Major-General  Oommandin^ 
*'  Generals  McDowell  and  Pobtbb.^' 

Which  order  the  said  Major-General  Porter  did  then  and  there  disobey.     This  at  or  n 
Manassas,  in  the  State  of  Virginia,  on  or  about  the  29th  of  August,  18^.' 

'*  Specification  3d. — '  In  this:  that  the  said  Major-General  Fitz-John  Porter,  ha 
ing  been  in  front  of  the  enemy  during  the  battle  of  Manassas,  on  Friday,  the  29th 
August,  1862,  did  on  that  day  receive  from  M^or-G^neral  John  Pope,  his  superior  aoi 
commanding  officer,  a  lawful  order,  in  the  following  letters  and  figures,  to  wit: 


ti 


Headquarterb  in  the  Field,  August  29,  1862—4  30  p.  m. 

"  Your  line  of  march  brings  you  in  on  the  enemy's  right  flank.  I  desire  you  to  pi 
forward  into  action  at  once  on  the  enemy's  flank,  and,  if  possible,  on  his  rear,  keepin^^ 
yonr  right  in  communication  with  General  Reynolds.  The  enemy  is  massed  in  th^^ 
woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  you  engage  their  flank.  Kee^^ 
heavy  reserves,  and  use  your  batteries,  keeping  well  closed  to  your  right  all  the  time.-^' 
In  case  you  are  obliged  to  &11  back,  do  so  to  your  right  and  rear,  so  as  to  keep  yon  ii 
dose  communication  with  the  right  wing. 

"JOHN  POPE, 
^^  Major- Qeneral  Commanding. 

*  *  Mivjor-General  Poster.  ' ' 

Which  said  order  the  said  M^jor-General  Porter  did  then  and  there  disobey,  and  di 
fikil  to  push  forward  his  forces  into  action  either  on  the  enemy '#  flank  or  rear,  and  In  al 
other  respects  did  fail  to  obey  said  order.     This  at  or  near  Manassas,  in  the  State  oi 
Yirginia,  on  or  about  the  29th  of  August,  1862. ' 

**  Specification  4th. — In  that  the  said  M^jor-rGeneral  Fitz-John  Porter,  being 
or  near  Manassas  Junction  on  the  night  of  the  29th  August,  1862,  did  receive  from 
jor-General  John  Pope,  his  superior  and  commanding  officer,  a  lawful  order,  in  figa 
and  words  as  follows,  to- wit : 

**  Headquarters  Army  Yirqinia,  in  the  field  near- Bull  Run, 

''August  29,  lb62— 8.60  p.  m. 

'*  General:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  receii 
which  you  will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of 
day,  and  report  to  me  in  person  for  orders.     Yon  are  to  understand  that  you  are  ezpecte^S 
to  comply  strictly  with  this  order,  and  to  be  present  on  the  field  within  three  hoi 
after  its  reception,  or  after  daybreak  to-morrow  morning. 

(Signed)  "JOHN  POPE, 

''Major-Oeneral^  Commanding, 
**MivJor-General  F.  J.  Porter.*' 

And  the  said  Major-General  Fitz-John  Porter  did  then  and  there  disobey  the  said  or- 
der, and  did  permit  one  of  the  brigades  of  his  command  to  march  to  Centreville— out  of 
the  way  of  the  field  of  battle — and  there  to  remain  during  the  entire  day  of  Saturday, 
the  30th  of  August.    This  at  or  near  Manassas  Station,  in  the  State  of  Virginia,  on  the 
29th  and  30th  days  of  August,  1862.' 

"Specification  5th. — *  In  this:  that  the  said  M%jor-General  Fitz-John  Porter,  being 

it  or  near  Manassas  Station,  in  the  State  of  Virginia,  on  the  night  of  the  29th  August, 

1862,  and  having  received  frpm  his  superior  commanding  officer,  M2\jor-General  John 

Pope,  the  lawful  order  set  forth  in  specification  fourth  in  this  charge,  did  then  and  there 

'isobey  the  same,  and  did  permit  one  other  brigade  attached  to  his  command — being  the 

rigade  commanded  by  Brigadier- General  A.  S.  Piatt — to  march  to  Centreville,  and  did 

i.ereby  greatly  delay  the  arrival  of  the  said  General  Piatt*s  brigade  on  the  field  of  the 

•ttle  of  Manassas,  on  Saturday,  the  30th  August,  1862.    This  at  or  near  Manassas,  in 

\e  State  of  Virginia,  on  or  about  the  29th  day  of  August,  1862.'  " 
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"Charge  II.— *  VioliMdon  of  the  62d  Article  of  War/ 

"Specification  Ist. — '^In  this:  that  the  said  Major-General  Fitz-John  Porter,  dur- 
ing the  battle  of  Manassas,  on  Friday,  the  29th  Angast,  1862,  and  while  within  sight  of 
tbe  field  and  in  fall  hearing  of  its  artillery,  did  receive  from  Major-General  John  Pope, 
his  superior  and  commanding  officer,  a  lawful  order  to  attack  the  enemy,  in  the  follow- 
ing figures  and  letters,  to  wit: 

^'Headquabtebs  in  the  Field,  August  29, 1862 — 4.30  p.  m. 

"Your  line  of  march  brings  you  in  on  the  enemy's  right  flank.  I  desire  you  to  push 
forward  into  action  at  once  on  the  enemy's  flank,  and,  if  possible,  on  his  rear,  keeping 
jour  right  in  communication  with  General  Reynolds.  The  enemy  is  massed  in  the  woods- 
i^  front  of  us,  but  can  be  shelled  out  as  soon  as  you  engage  their  flank.  Keep  heavy 
nserves  and  use  your  batteries,  keeping  well  closed  to  your  right  all  the  time.  In  case 
yon  are  obliged  to  fall  back  do  so  to  your  right  and  rear,  so  as  to  keep  you  in  close  com- 
monication  with  the  right  wing. 

"JOHN  POPE, 
*^  Major-OenercUf  Commanding, 

"  Alajor-General  Pobtsb.  ' ' 

^ich  Raid  order  the  said  Major-General  Porter  did  then  and  there  shamefully  disobey, 
and  did  retreat  from  advancing  forces  of  the  enemy  without  any  attempt  to  engage  them 
or  to  aid  the  troops  who  were  already  flghting  greatly  superior  numbers  and  were  rely- 
ing on  tbe  flank  attack  he  was  thus  ordered  to  make  to  secure  a  decisive  victory  and  to 
capture  the  enemy's  army,  a  result  which  must  have  ibllowed  from  said  flank  attack  had 
it  beei)  made  by  the  said  General  Porter  in  compliance  with  the  said  order  which  he  so 
sbamefully  disobeyed.  This  at  or  near  Manassas,  in  the  State  of  Virginia,'  on  or  about 
the  29th  of  August,  1862.' 

/'Specification  2rr: — *In  this:  that  the  said  Maj.  Gen.  Fitz-John  Porter,  being  with 
^  army  corps  on  Friday,  the  29th  August,  1862,  between  Manassas  Station  and  the  field 
of  battle  then  pending  between  forces  of  the  United  States  and  those  of  the  rebels;  and 
^'thio  sound  of  the  g^ns  and  in  the  presence  of  the  enemy,  and  knowing  that  a  severe 
action  of  great  consequence  was  being  fought,  and  that  the  aid  of  his  corps  was  greatly 
^^ed,  did  fail  all  day  to  bring  it  onto  the  field,  and  did  shamefully  fall  back  apd  re- 
^^  from  the  advance  of  the  enemy  without  any  attempt  to  give  them  battle,  and  with- 
P,iit  knowing  the  forces  from  which  he  shamefully  retreated.  This  near  Manassas  Sta- 
^^,  in  the  State  of  Virginia,  on  the  29th  of  August,  1862. ' 

*' Specification  3d. — 'In  that  the  said  Maj.  Gen.  Fitz-John  Porter,  being  with  his 
army  corps  near  the  field  of  battle  of  Manassas  on  the  29th  of  August,  1862,  while  a'se- 
7^1%  action  was  being  fQught  by  the  troops  of  Major-General  Pope's  command,  and  being 
^the  belief  that  the  troops  of  the  said  General  Pope  were  sustaining  defeat  and  retiring 
^x&  the  field,  did  shamefully  fail  to  go  to  the  aid  of  the  said  troops  and  general,  and  did 
p^mefnlly  retreat  away,  and  did  fall  back  with  his  army  to  the  Manassas  Junction,  and 
^ve  to  the  disasters  of  a  presumed  defeat  the  said  army;  and  did  fail,  by  any  attempt 
^  i^ttack  the  enemy  to  aid  in  averting  the  misfortune  of  a  disaster  that  would  have  en- 
Jiggered  the  safety  of  the  capital  of  the  country.  This  at  or  near  Manamaa  Station,  in 
***«  State  of  Virginia,  on  the  29th  day  of  August,  1862. » 

*' Specification  4th. — *  In  this:  that  the  said  M%j.  Gen.  Fitz-John  Porter,  on  the  field 
^  battle  of  Manassas,  on  Saturday  the  30th  August,  1862,  having  received  a  lawfhl 
^er  from  his  superior  officer  and  .commanding  general,  M%j.  Gen.  John  Pope,  to  engage 
^e  enemy's  lines  and  to  carry  a  position  near  their  center,  and  to  take  an  annoying 
battery  there  ];x)8ted,  did  proceed  in  the  execution  of  that  order  with  unnecessary  slow- 
^^;  and  by  delays  give  the  enemy  opportunities  to  watch  and  know  his  movements, 
^d  to  prepare  to  meet  his  attack;  and  did  finally  so  feebly  fall  upon  the  enemy's  lines 
^  to  make  little  or  no  impression  on  the  same,  and  did  fall  back  and  draw  away  his 
forces  unnecessarily,  and  without  making  any  of  the  great  personal  efiforts  to  rally  his 
^pe  or  to  keep  their  lines,  or  to  inspire  his  troops  to  meet  the  sacrifices  and  to  make  the 
^ifltance  demanded  by  the  importance  of  his  position,  and  the  momentous  consequences 
^  disaster  of  a  retreat  at  so  critical  a  juncture  of  the  day.'  '^ 

To  which  charges  and  specifications  the  accused,  Mi^.  Gen.  Fitz-John  Porter,  United 
States  Volunteers,  pleaded  as  follows: 


"To  specification  1st,  *  Not  guilty.' 
"  To  specification  2d,  *  Not  guilty. ' 
"  To  specification  3d,  *  Not  guilty. ' 


''chabge  I. 
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Ik 


To  specification  4th,  '  Not  guilty.  * 
"  To  specification  5th,  '  Nofguilty.' 
A.nd  to  the  charge,  '  Not  gnilty.^ 


a 


^'CHABOE  II. 


"To  specification  Ist,  '  Not  guilty.* 
-•^ To  specification  2d,  'Not  guilty.* 
* '  To  specification  3d,  '  Not  guilty.  * 
^'  And  to  the  charge,  '  Not  guilty.' 


"FINDING. 


''The  court,  having  maturely  considered  the  evidence  adduced,  find  the  accused ^ 
Maj.  Gen.  Fitz-John  Porter,  of  United  States  Volunteers,  as  follows: 


"charge  I. 


*' Of  the  1st  specification,  'Guilty.' 
' '  Of  the  2d  specification,  *  Guilty. ' 
*  *  Of  the  3d  specification,  '  Guilty. ' 
"Of  the  4th  specification,  *Not  guilty.' 
"Of  the  5th  specification.  *  Not  guilty. ' 
* '  Of  the  charge,  *  Guilty. ' 

"Charge  II. — Of  the  1st  specification  'Guilty,  except  so  much  of  the  specification 
as  implies  that  he,  the  accused,  "did  retreat  from  advancing  forces  of  the  enemy,"  af- 
ter the  receipt  of  the  onler  set  forth  in  said  specification. '  Of  the  2d  specification, 
*  Guilty.'  Of  the  3d  specification,  'Guilty,  except  the  words  "to  the  Manassas  Junc- 
tion. "  '     Of  the  charge.  '  Guilty. ' ' 

"sentence. 

"A.nd  the  court  does  therefore  sentence  him,  Maj.  Gen.  Fitz-Jqhn  Porter,  of  the  United 
Stfttes  Volunteers,  '/o  be  cashiered,  and  to  be  forever  diaqualiJUd  from  holding  any  office  of 
trust  or  profit  under  the  Government  of  the  United  States,'' 

"II.  In  compliance  with  the  66th  of  the  Rules  and  Articles  of  War,  the  whole  pro- 
ceedings of  the  general  court-martial  in  the  foregoing  case  have  been  transmitted  to  the 
Secretary  of  War,  and  by  him  laid  before  the  President  of  the  United  States. 

"  The  following  are  the  orders  of  the  President:  'The  foregoing  proceedings,  fiindings, 
and  sentence  in  the  foregoing  case  of  Maj.  Gen.  Fitz-John  Porter  are  approved,  ana 
confirmed;  and  it  is  ordered  that  the  said  Fitz-John  Porter  be,  and  hereby  is,  cashiered 
and  dismissed  from  the  service  of  the  United  States  as  a  migor-general  of  volunteers, 
and  as  colonel  and  brevet  brigadier-general  in  the  regular  service  of  the  United  States, 
and  forever  disqualified  from  holding  any  office  of  trust  or  profit  under  the  Government 
of  the  United  States. 

*January21, 1863. 

*  ABRAHAM  LINCOLN.' 

'*  III.  The  general  court-martial,  of  which  M^jor-General  Hunter  is  president,  is 
hereby  dissolved. 

"  By  order  of  the  Secretary  of  War: 

"L.  THOMAS,  Adjutani-Qenend. 
"Official: 

^^ Assistant  AdjuiarUrQeneral.^^ 

These  charges  and  specifications  certainly  bear  no  discemable  resemblance  to  the 
&cts  of  the  case  as  now  established.  Yet  it  has  been  our  duty  to  carefully  compare 
with  these  facts  the  views  entertained  by  the  court-martial,  as  shown  in  the  findings 
and  in  the  review  of  the  case  which  was  prepared  for  the  information  of  the  President 
by  the  Judge-Advocate-Generai,  who  had  conducted  the  prosecution,  and  thus  to 
elearly  perceive  every  error  into  which  the  court-martial  was  led.  We  trust  it  is  not 
necessary  for  us  to  submit  in  detail  the  results  of  this  comparison,  and  that  it  will  be 
sufficient  tor  us  to  point  out  the  fundamental  errors,  and  to  say  that  all  the  essential 
facts  in  every  instance  stand  out  in  clear  and  absolute  contrast  to  those  supposed  facts 
upon  which  General  Porter  was  adyudged  guilty. 

The  fundamental  errors  upon  wMch  the  conviction  of  General  Porter  depended  may  be 
summed  up  in  a  few  words.  It  was  maintained,  and  apparently  established  to  the  sat- 
isihction  of  the  conrt-martial,  that  only  about  one-half  of  the  Confederate  army  was  on  the 
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field  of  Manassas  on  the  2ath  of  August,  while  General  Lee,  with  the  other  half,  was  still 
beyond  the  Bull- Run  Mounlains;  that  General  Pope's  army,  exclusive  of  Porter's  corps, 
was  engaged  in  a  severe  and  n«arly  equal  contest  with  the  enemy,  and  only  needed  the 
aid  of  a  flank  attack  which  Potter  was  expected  to  make  to  insure  the  defeat  and  de- 
stniction  or  capture  of  the  Confederate  force  in  their  front  under  General  Jackson;  that 
McDowell  and  Porter,  with  their  jo^ut  forces,  Porter's  leading,  had  advanced  towards 
Gainesville  .until  the  head  of  their  column  had  reached  a  point  near  the  Warreuton  turn- 
pike, where  they  found  a  division  of  Confederate  troops,  **  seventeen  regiments, '^  which 
Baford  had  counted  as  they  passed  through  Gainesville,  marching  along  the  road  across 
Porter's  front,  and  going  towards  the  field  of  battle  at  Groveton ;  that  McDowell  ordered 
Porter  to  at  once  attack  that  column  thus  moving  to  join  Jackson,  or  the  fiank  and  rear 
of  the  line  if  they  had  formed  in  line,  while  he  would  take  his  own  troops  by  the  Sudley 
Springs  road  and  throw  them  upon  the  enemy's  center  near  Groveton;  that  Porter,  Mc- 
Dowell having  then  separated  from  him,  disobeyed  that  order  to  atteick,  allowed  that 
division  of  the  enemy's  troops  to  pass  him  unmolested,  and  then  fell  back  and  retreated 
toward  Manassas  Junction;  that  Porter  then  remained  in  the  rear  all  jthe  afternoon,  list- 
ening to  the  sound  of  battle  and  coolly  contemplating  a  presumed  defeat  of  his  comrades 
on  the  center  and  right  of  the  field ;  that  this  division  of  the  enemy  having  passed  Por- 
ter's column  and  formed  on  the  right  of  Jackson's  line,  near  Groveton,  an  order  was  sent 
to  Porter  to  attack  the  right  flank  or  rear  of  the  enemy's  line,  upon  which  his  own  line 
of  march  must  bring  him,  but  that  he  had  willfully  disobeyed,  and  made  no  attempt  to 
execute  that  order;  that  in  this  way  was  lost  the  opportunity  to  destroy  Jackson's  de- 
tached force  before  the  other  wing  of  General  Lee's  army  could  join  it.  and  that  this 
janction  having  been  effected  during  the  night  of  the  29th,  the  defeat  of  General  Pope's 
army  on  the  30th  thus  resulted  from  General  Porter's  n^lect  and  disobedience. 

Now,  in  contrast  to  these  fundamental  errors,  the  following  all-important  facts  are 
folly  established: 

As  Porter  was  advancing  toward  Gainesville,  and  while  yet  nearly  four  miles  from 
that  place  and  more  than  two  miles  from  the  nearest  point  of  the  Warrenton  turnpike, 
he  met  the  right  wing  of  the  Confederate  army,  twenty- five  thousand  strong,  which  had 
arrived  on  the  field  that  morning,  and  was  already  in  line  of  battle.  Not  being  at  that 
moment  quite  fully  informed  .of  the  enemy's  movements,  and  being  then  under  orders 
from  Pope  to  push  rapidly  toward  Gainesville,  Porter  was  pressing  forward  to  attack 
the  enemy  in  his  front,  when  McDowell  arrived  on  the  field  with  later  information  of 
the  enemy,  and  later  and  very  different  orders  from  Pope,  as^^umed  the  command,  and 
arrested  Porter's  advance.  This  latter  information  left  no  room  for  doubt  that  the  ma  n 
body  of  Lee's  army  was  already  on  the  field  and  far  in  advance  of  Pope's  army  in  prei>- 
aration  for  battle.  General  McDowell  promptly  decided  not  to  attempt  to  go  further  to 
the  front,  but  to  deploy  his  column  so  as  to  form  line  in  connection  with  General  Pope's 
right  wing,  which  was  then  engaged  with  Jackson.  To  do  this  General  McDowell  sep- 
arated his  corps  entirely  from  General  Porter's,  and  thus  relinquished  the  command  and 
all  right  to  the  command  of  Porter's  corps.  McDowell  did  not  give  Porter  any  order 
to  attack,  nor  did  he  give  him  any  order  whatever  to  govern  his  action  after  their  sep- 
aration. 

It  does  not  appear  from  the  testimony  that  he  conveyed  to  General  Porter  in  any  way 
the  erroneous  view  of  the  military  situation  which  was  afterward  maintained  before  the 
court-martial,  nor  that  he  suggested  to  General  Porter  any  expectation  that  he  would 
make  an  atttack.  On  the  contrary,  the  testimony  of  all  the  witnesses  as  to  what  was 
actually  said  and  done,  the  information  which  McDowell  and  Porter  then  had  respecting 
the  enemy,  and  the  movement  which  McDowell  decided  to  make,  and  did  make,  with 
his  own  troops,  prove  conclusively  that  there  was  left  no  room  for  doubt  in  Porter's 
mind  that  his  duty  was  to  stand  on  the  defensive  and  hold  his  position  until  McDowell's 
movement  could  be  completed.  It  would  have  indicated  a  great  error  of  military  judg- 
ment to  have  done  or  ordered  the  contrary,  in  the  situation  as  then  fully  known  to  both 
McDowell  and  Porter. 

Greneral  Pope  appears  from  his  orders  and  from  his  testimony  to  have  been  at  that 
time  wholly  ignorant  of  the  true  situation.  He  bad  disapproved  of  the  sending  of  Rick- 
etts  to  Thoroughfare  Gap  to  meet  Longstreet  on  the  28th,  believing  that  the  main  body 
of  Lee's  army  could  not  reach  the  field  of  Manassas  before  the  night  of  the  30th.  Hence 
he  sent  the  order  to  Porter,  dated  4.30  p.  m.,  to  attack  Jackson's  right  flank  or  rear. 
Fortunately  that  order  did  not  reach  Porter  until  about  sunset — ^too  late  for  any  attack 
to  be  made.  Any  attack  which  Porter  could  have  made  at  any  time  that  aflernoon 
must  necessarily  have  been  fruitless  of  any  good  r^ult.  Porter's  faithful,  subordinate, 
and  intelligent  conduct  that  afternoon  saved  the  Union  army  from  the  defeat  which 
would  otherwise  have  resulted  that  day  from  the  enemy's  more  speedy  concentration. 
THe  only  seriously  critical  period  of  that  campaign,  viz,  between  11  a.  m.  and  sunset  of 
August  29th,  was  thus  safely  passed.     Porter  had  understood  and  appreciated  the  mili- 
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tary  situation,  and,  so  far  as  he  had  acted  apon  his  own  jnd^ment,  his  action  had  been 
wise  and  judicions.  For  the  disaster  of  the  succeeding  day  he  was  in  no  degree  responsi- 
ble. Whoever  else  may  have  been  responsible,  it  did  not  flow  from  any  action  or  inac^ 
tion  of  his. 

(The  judgment  of  the  court-martial  upon  General  Porter's  conduct  was  evidently  Saaed 
upon  greatly  erroneous  impressions,  not  only  respecting  what  that  conduct  really  yfos^ 
and  the  orders  under  which  he  was  acting,  but  also  respecting  all  the  circumstances 
under  which  he  acted.  Especially  was  this  true  in  respect  to  the  character  of  the  battle 
on  the  29th  of  August.  That  battle  consisted  of  a  number  of  sharp  and  gallant  combats 
between  small  portions  of  the  opposing  forces.  Those  combats  were  of  short  duration 
and  were  separated  by  long  intervals  of  simple  skirmishing  and  artillery  duels.  Until 
after  6  o'clock  only  a  small  part  of  the  troops  on  either  side  were  engaged  at  any  time 
during  the  afternoon.  Then,  about  sunset,  one  additional  division  on  each  side  was  en- 
gaged near  Groveton.  The  musketry  of  that  last  contest  and  the  yells  of  the  Confeder- 
ate troops  about  dark  were  distinctly  heard  by  the  officers  of  Porter's  corps;  but  at  no 
other  time  during  {til  that  ailernoon  was  the  volume  of  musketry  such  that  it  could  be 
heard  at  the  position  of  Porter's  troops.  No  sound  but  that  of  artillery  was  heard  by 
them  during  all  those  hours  when  Porter  was  understood  by  the  court-martial  to  have 
been  listening  to  the  sound  of  a  furious  battle  raging  immediately  to  his  right.  And 
those  sounds  of  artillery  were  by  no  means  such  as  to  indicate  a  general  battle. 

The  reports  of  the  29th  and  those  of  the  30th  of  August  have  somehow  been  strangely 
confounded  with  each  other.  Even  the  Confederate  reports  have,  since  the  termination 
of  the  war,  been  similarly  misconstrued.  Tliose  of  the  30th  have  been  misquoted  as  re- 
ferring to  the  29th,  thus  to  prove  that  a  furious  battle  was  going  on  while  Porter  was 
comparatively  inactive  on  the  29th.  The  fierce  and  gallant  struggle  of  his  own  troops 
on  the  30th  has  thus  been  used  to  sustain  the  original  error  under  which  he  was  con- 
demned. General  Porter  was,  in  effect,  condemned  for  not  having  taken  any  part  in  his 
own  battle.  Such  was  the  error  upon  which  General  Porter  was  pronounced  guilty  of 
the  most  shameful  crime  known  among  soldiers.  We  believe  not  one  among  all  the  gal- 
lant soldiers  on  that  bloody  field  was  less  deserving  of  such  condemnation  than  he.) 

The  evidence  of  bad  animus  in  Porter's  case  ceases  to  be  material  in  view  of  the  evi- 
dence of  his  soldierly  and  faithful  conduct.  But  it  is  our  duty  to  say  that  the  indiscreet 
and  unkind  terms  in  which  General  Porter  expressed  his  distrust  of  the  capacity  of  his 
superior  commander  cannot  be  defended.  And  to  that  indiscretion  was  due;  in  a  very 
great  measure,  the  misinterpretation  of  both  his  motives  and  his  conduct  and  his  conse- 
quent condemnation.- 

Having  thus  given  the  reasons  for  our  conclusions',  we  have  the  honor  to  report,  in  ac- 
cordance with  the  President's  order,  that,  in  our  opinion,  justice  requires  pt;  his  hands 
such  action  as  may  be  necessary  to  annul  and  set  aside  the  findings  and  sentence  of  the 
conrtrmartial  in  the  case  of  M^^jor-General  Fits-John  Porter,  and  to  restore  hitu  to  the 
positions  of  which  that  sentence  deprived  him— such  restoration  to  take  effect  from  the 
date  of  his  dismissal  from  the  service. 

Verv  respectfully,  your  obedient  servants, 

J.  M.  SCHOFIELD, 
Major-General  U.  S.  Army. 
ALFRED  H.  TERRY, 
Brigadier-General  U.  S.  Amy. 
GEO.  W.  GETTY, 
Brevet  Major-Chiieral  U.  S.  Army^  Colonel  Third  Artillery. 

Thereupon  the  President  transmitted  the  following  message  to  Congress. 

7b  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  the  **  proceedings  and  report  "  of  the  board  of  officers,  convened 
by  Special  Orders  No.  78,  Headquarters  of  the  Army,  Washington,  April  12,  1878,  in 
the  case  of  Fitz- John  Porter.  The  report  of  the  Board  was  made  in  March  last,  but  the 
official  record  of  the  proceedings  did  not  reach  me  till  the  3d  instant. 

I  have  given  to  this  report  such  examination  as  satisfies  me  that  I  ought  to  lay  the 
proceedings  and  conclusions  of  the  Board  before  Congress. 

As  I  am  without  power  in  the  absence  of  legislation  to  act  upon  the  recommendations 
of  the  report  further  than  by  submitting  the  same  to  Congress,  the  proceedings  and  con- 
clusions of  the  Board  are  transmitted  for  the  information  of  Congress,  and  such  action 
as  in  your  wisdom  shall  seem  expedient  and  just. 

R.  B.  HAYES. 

Executive  Mansion,  Washinffton,  June  5.  1879. 
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No  final  action  was  reached  by  Congress  in  the  matter,  and  your  memorialist  ail- 
dressed  the  following  letterto  the  President: 

New  Yobk,  December  23. 

Sib:  I  respectfully  represent  l^at  in  January,  1863,  by  court-martial  I  was  most  un- 
justly declared  guilty  of  charges  agiiinst  me,  and  sentenced  "to  be  cashiered  and  forever 
dieqnalified  from  holding  any  office  of  trust  or  profit  under  the  Government  of  the  United 
States."  From  the  promulgation  of  the  verdict  of  that  court  I  have  protested  my  inno- 
cence of  all  wrong  done,  and  asserted  th^  injustice  of  the  sentence,  and  presenting  the 
sustaining  evidence,  I  have,  from  time  to  t^^e,  urged  a  rehearing.  In  1878  the  Presi- 
dent, in  order  to  be  fully  informed  of  the  facts  in  the  case,  and  to  be  enabled  to  act  ad- 
visedly upon  my  application  for  relief,  appointed  a  Board  of  Army  Officers  to  examine 
into  the  merits  of  the  case,  and  to  report  what  action,  if  any,  in  their  opinion,  justice 
required  should  be  taken  on  my  application.  That  hoard,  after  a  thorough  examination 
into  the  fiicts  of  the  case,  vindicated  me  in  every  respect,  and  reported  that,  in  their 
opinion,  justice  required  at  the  hands  of  the  President  sucli  action  as  might  be  necessary 
to  annul  and  set  aside  the  findings  and  sentence  of  the  court,  martial,  and  restore  me  to 
the  position  of  which  that  sentence  deprived  me,  such  restoration  to  take  efifect  from  the 
date  of  dismissal  from  the  service.  And  I  now  respectfully  and  urgently  represent  that 
the  sentence  is  a  continuing  sentence,'  and  so  long  as  it  exists  is  within  the  reach  and 
nnder  the  control  of  Executive  power;  that  harsh  and  burdensome  originally,  and  last- 
ing through  many  years,  it  is  for  stronger  reasons  a  subject  for  the  consideration  and  ac- 
tion of  the  Executive,  now  that  it  is  proven  to  have  been  founded  in  error  and  to  be  un- 
just; and  I  respectfully  ask  you,  if  convinced  of  the  justice  of  the  recommendation  of 
the  Advisory  Board,  to  annul  and  set  aside  the  findings  and  sentence  of  the  court  mar- 
tial, and  to  nominate  me  to  the  Senate  for  restoration  of  my  rank  in  the  Army  under 
an  act  of  Congress,  1868,  allgwing  that  mode  of  redress  of  wrong  committed  by  a  court- 
martial.  And  this  I  ask,  not  merely  in  justice  to  me  and  those  most  dear  to  me,  but  ia 
justice  to  the  Army  to  which  I  belonged,  and  which  has  ever  believed  in  me,  and  to  the 
Govemment  which  honored  and  trusted  me. 
Very  respectfully,  yours, 

FITZ-JOHN  PORTER. 

To  the  Pbesidknt. 

To  which  your  memorialist  received  the  following  communication  and  reply: 

Wab  Depabtmsnt, 
Washington,  D.  C,  Apnl  16,  1882. 

SiB:  The  President  has  had  under  consideration  your  letter  of  23d  December,  1881,  in 
which  ypu  allege  an  injustice  of  the  sentence  of  the  court- martial  under  which,  in  1863, 
you  were,  as  an  officer  of  the  Army,  **  dismissed  from  the  service  of  the  United  States, 
and  forever  disqualified  from  holding  dny  office  of  trust  or  profit  under  the  Government 
of  the  United  States,"  and  refer  to  the  report  of  the  Advisory  Board  made  in  1879, 
and  ask  the  President,  if  convinced  of  the  justness  of  the  recommendation  of  the  Advisory 
Board,  to  annul  and  set  aside  the  finding  and  sentence  of  '* court-martial,'^  and  to  nomi- 
nate yon  to  the  Senate  for  restoration  to  your  rank  in  the  Army.  It  being  advisable 
that  before  considering  the  propriety  of  the  action  requested  by  you,  the  question  of  the 
power  of  the  President  in  the  premises  should  be  determined,  your  letter  was  by  the 
President  referred  to  the  Attorney-General  for  an  investigation  of  that  subject. 

By  direction  of  the  President — 

1  have  to  inclose  to  yon  a  copy  of  the  opinion  of  the  Attorney-General,  dated  March 
15,  1882,  and  to  inform  you  that  the  President  concurs  in  the  views  therein  expressed, 
and  consequently  that  a  compliance  with  the  application  contained  in  your  letter  is  not 
within  his  authority. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant,  ^ 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

General  F.  J.  Pobteb,  44  West  Twenty-fifth  street.  New  Yoric,  N,  Y. 


Sib:  Mi\i.  Gen.  Fitz-Jobn  Porter  was,  in  1863,  tried  and  convicted  by  a  general  court- 
martial  and  sentenced  *^to  be  cashiered,  and  to  be  forever  disqualified  from  holding  any 
office  of  trust  or  profit  under  the  Government  of  the  United  States."  The  proceedings 
and  sentence  of  the  court  weresubsequently,  in  regular  course,  laid  before  the  President, 
who,  on  the  21st  of  January,  1863,  approved  and  confirmed  the  same,  and  by  his  order 
of  that  date,  in  execution  of  the  sentence,  it  was**  Ordered  that  the  said  Fitz-John  Por- 
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ter  be,  and  hereby  is,  cashiered  and  dismissed  from  the  service  of  the  United  States,  as 
a  m^jor-g^neral  of  volnnteers,  and  as  colonel  and  brevet  brv^ier-general  in  the  regalar 
service  of  the  Unit^  States,  and  forever  disqualified  fro«i  holding  any  office  of  trust  or 
profit  under  the  Government  of  the  United  States." 

Thereupon  General  Porter  ceased  to  be  an  officer  kJ  the  military  service  of  the  United 
States,  and  his  name  was  accordingly  dropped  fro^  the  rolls  of  the  Army. 

Afterwards  in  1878,  upon  an  application  the»i  made  by  General  Porter  for  relief,  the 
President  (in  order  that  he  might  be  fully  iitformed  of  the  facts  of  the  case,  and  be  en- 
abled to  act  advisedly  on  said  application)  convened  a  Board  of  Army  officers  **  to  ex- 
amine, in  connection  with  the  record  o^  the  trial  by  court-martial  of  M^jor-General 
Porter,  such  new  evidence  relating  to  tite  merits  of  such  case  as  is  now  on  file  in  the  War 
Department,  together  with  such  otbei*  evidence  as  may  be  presented  to  said  Board,  and 
to  report,  with  the  reasons  for  th^r  conclusion,  what  action,  if  any,  in  their  opinion, 
jutice  requires  should  be  taken  on  said  application  by  the  President."  The  Board  so 
convened  made  a  report  to  th»  Secretary  of  War  under  date  of  March  19, 1879,  in  which, 
after  giving  the  results  of  their  investigations,  they  state  that  in  their  opinion  '* justice 
requires  at  his  (the  President's)  hands  such  action  as  may  be  necessary  to  annul  and  set 
aside  the  findings  and  ^ntence  of  the  court-martial  in  the  case  of  M^or-Greneral  Fits- 
John  Porter,  and  to  restore  him  to  the  positions  of  which  that  sentence  deprived  him, 
such  restoration  to  take  effect  from  the  date  of  his  dismissal  from  service." 

On  the  5th  of  June,  1879,  the  report  and  proceedings  of  the  Board  were  transmitted 
to  Congress  by  the  President,  who  in  his  accompanying  message  said,  *' I  have  given 
to  this  report  such  examination  as  satisfies  me  that  I  ought  to  lay  the  proceedings  and 
conclusions  of  the  Board  before  Congress.  As  I  am  without  power,  in  th6  absence  of 
l^slation,  to  act  upon  the  recommendations  of  the  report  further  than  by  submitting 
the  same  to  Congress,  the  proceedings  and  conclusions  of  the  Board  are  transmitted  for 
the  information  of  Congress,  and,  such  action  as  in  your  Wisdom  shall  seem  expedient 
adjust" 

There  has  since  been  no  legislation  by  Congress  on  the  subject.  General  Porter  has, 
however,  in  a  communication  dated  December  23,  1881,  renewed  his  application  to  the 
President  for  relief,  the  relief  there  asked  for  being  specifically  stated  by  him  in  thefol- 
lowine  words:  *'To  annul  and  Bet  aside  the  finding  and  sentence  ot  the  court-martial, 
and  to  nominate  me  to  the  Senate  for  restoration  to  my  rank  in  the  Army  under  act  of 
1868."  What  hereinafter  follows  is  addressed  to  the  question  whether  it  is  competent 
for  the  President  to  afibrd  the  applicant  the  relief  he  asks,  under  existing  law  and  the 
circumstances  of  his  case. 

On  entering  upon  this  question,  we  are  first  led  to  inquire  as  to  thesourceof  the  juris- 
diction exercised  by  courts-martial  in  our  military  service.  That  has  been  precisely  and 
authoritatively  determined.  In  the  case  of  Dymes  vs.  Hoover  (20  Horr.,  65),  the  Su- 
preme Court  of  the  United  States,  after  citing  section  8  of  the  first  article  of  the  Consti- 
tution, which  confers  upon  Congress  power  *'to  make  rules  for  the  government  and  regu- 
lation of  the  land  and  naval  forces,"  the  fifth  amendment  which  requires  a  presentment 
of  a  grand  jury  in  cases  of  capital  or  otherwise  infamous  crimes,  but  expressly  excepts 
from  this  requirement  *'  cases  arising  in  the  land  and  naval  forces,"  and  also  section  2 
of  the  second  article,  which  declares  that  '*the  President  shall  be  Commander-in-Chief 
of  the  Army  and  Navy '  * — remarks:  *  *  These  provisions  show  that  Congress  has  the  power 
to  provide  for  the  trial  and  punishment  of  military  and  naval  offenses  in  the  manner  then 
and  now  practiced  by  civilized  nations,  and  that  the  power  to  do  so  is  given  without 
any  connection  between  it  and  the  third  article  of  the  Constitution  defining  the  judicial 
power  of  the  United  States;  indeed,  that  the  two  powers  are  entirely  independent  of  each 
other." 

Congress,  in  the  exercise  of  this  power,  by  the  act  of  April  10,  1806,  chap.  20,  en- 
acted rules  and  articles  for  the  government  of  the  armies  of  the  United  States,  and  therein 
provided  for  the  creation  of  courts-martial  for  the  trial  of  military  offenses.  (See  that 
act,  articles  64,  65  et  neq.)  These  rules  and  articles,  as  modified  and  added  to  by  subse- 
quent legislation,  were  in  force  when  the  proceedings  in  the  case  of  General  Porter  oc- 
curred. And  in  this  connection  it  may  also  be  stated  that  the  Supreme  Court  again,  in 
the  recent  case  of  ex  parte  Reed  (100  U.  S.  Rep.,  13),  observes:  'The  constitutionality 
of  the  acts  of  Congress  touching  Army  and  Navy  courts- martial  in  this  country,  if  there 
could  ever  have  been  a  doubt  about  it,  is  no  longer  an  open  question  in  this  court" 

It  is  assumed  (there  being  no  allegation  to  the  contaryl  that  the  couH-martial  in  this 
case  was  constituted,  convened,  and  organized  in  conformity  with  the  law  of  the  military 
service  as  ordained  by  Congress;  that  it  had  jurisdiction  both  of  the  offense  alleged  and 
of  the  person  accused;  that  there  was  no  fatal  irregularity  in  the  proceedings  nor  any 
illegality  in  its  sentence,  and  that  the  latter  was  confirmed  and  carried  into  execution 
agreeably  to  law.  Upon  this  state  of  facts  it  may  be  inquired,  has  the  President  power 
now  to  review  the  proceedings  of  the  court-martial  and  to  annul  its  sentence? 
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Unless  he  possesses  such  power  it  is  submitted  that  this  mode  of  relief  is  not  available. 

The  sixty-fifth  Article  of  War  (act  of  April  10,  1806,  cited  above)  provided  that  '*no 
sentence  of  a  conrt-martial  shall  be  carried  into  execution  until  after  the  whole  pro- 
ceedings shall  have  been  laid  before  the  officer  ordering  the  same,  or  the  officer  com- 
manding the  troops  for  the  time  being;  neither  shall  any  sentence  of  a  general  court- 
martial  in  the  time  of  peace,  extending  to  the  loss  of  life  or  the  dismissal  of  a  com- 
missioned officer,  or  which  shall,  either  in  time  of  war  or  peace,  respect  a  general  officer, 
be  carried  into  execution  until  after  the  whole  proceedings  shall  have  been  transmitted 
to  the  Secretary  of  WAr,  to  be*  laid  before  the  President  of  the  United  States  for  hiscon- 
finnation  or  disapproval  and  orders  in  the  case.''  (See  also  Rev.  Stat.,  p.  240,  articles 
105,  106,  108,  in  which  the  same  provision  is  embodied.)  Under  this  provision  it  was 
that  the  proceedings  in  the  case  of  General  Porter  were  laid  before  and  confirmed  by  the 
President  and  no  other  statutory  provision  then  existed  or  now  exists  giving  him  a 
power  of  review  over  such  case. 

In  the  case  of  Lieutenant  Devlin,  who  was  tried  by  a  general  court-martial  in  1852, 
and  sentenced  to  be  dismissed,  and  whose  sentence  was  afterwards  approved  by  the 
President  under  the  same  provision  and  carried  into  execution,  Attorney- Qeneral  Gush- 
ing considered  the  question  whether  the  proceedings  of  that  court-martisJ  could  then 
(in  1854)  lawfully  be  reopened,  reviewed,  and  set  aside,  and  he  held  that  they  could 
not.     He  says,  in  his  opinion: 

**The  decision  of  the  President  of  the  United  States  in  cases  of  this  sort  is  that  of 
the  ultimate  judge  provided  by  the  Constitution  and  the  laws.  Like  that  of  any  other 
court  in  the  last  resort  of  the  law,  it  is  final  as  to  the  subject-matter.  There  is  one, 
and  but  one,  legal  question  which  would  be  competent  in  this  case  after  the  final  de- 
cision of  the  President  npon  it,  namely,  that  a  nullity  of  the  proceeding,  as  being,  for 
instance,  coram  nonjudice  or,  for  other  cause,  absolutely  void,  <A initio.^ ^  (6  Opin.,  370, 
711.) 

In  another  case  (that  of  M^jor  Howe)  the  same  Attorney-General  remarks: 

**  Unless  the  memorial  show  that  the  court-martial  had  no  lawful  jurisdiction  of  the 
case,  no  cognizance  of  him  and  the  ofiens^  charged,  his  memorial  must  be  unavailing, 
for  the  President  of  the  United  States  has  not  now  (in  1854)  any  rightful  authority  to 
review  and  reverse  the  sentence  of  a  court  pronounced  in  a  case  within  its  jurisdiction 
in  1842,  then  duly  appointed  by  the  revising  power,  and  actually  carried  into  full  and 
complete  execution.  True  it  is  that  the  office  and  powers  of  the  President  are  per- 
petoal,  and  every  successor  has  all  the  powers  which  his  predecessor  had  whilst  in 
office.  But  this  must  be  understood  of  matters  executory,  of  things  to  be  done,  and 
not  in  relation  to  matters  executed  rightfully  and  legally  transacted."     (5  Opin.,  507.) 

To  the  same  efiect  are  earlier  opinions  given  by  Attorneys-General  Legare  and  Nel- 
son (4  Opin.,  170. aod  274),  and  also  lat^r  opinions  given  by  Attorney-General  Bates 
(10  Opin.,  64;  11  Opin.,  19).     The  latter  in  this  opinion  last  cited  uses  this  language: 

*' Undoubtedly  the  President  in  passing  npon  the  sentence  of  a  court-martial  and 
giving  to  it  the  approval  without  which  it  cannot  be  executed  acts  judicially.  The 
whole  proceeding  from  its  inception  is  judicial.  The  trial,  finding,  and  sentence  are  the 
solemn  acts  of  a  court,  organized  and  conducted  under  the  authority  and  according  to 
the  prescribed  forms  of  law.  It  sits  to  pass  upon  the  most  sacred  questions  of  human 
rights  that  are  ever  placed  on  trial  in  a  court  of  justice — rights  which  in  the  very  na- 
ture of  things  can  neither  be  exposed  to  damage  nor  entitled  to  protection  from  the 
nncon trolled  will  of  any  man,  but  which  must  be  adjudged  according  to  law.  And  the 
act  of  the  officer  who  reviews  the  proceedings  of  the  court,  whether  he  be  the  com- 
mander of  the  fleet  or  the  President,  and  without  whose  approval  the  sentence  cannot 
he  executed,  is  as  much  a  part  of  this  judgment,  according  to  law,  as  is  the  trial  or  the 
sentence.  When  the  President,  then,  performs  this  duty  of  approving  the  sentence  of 
a  conrt-martial  dismissing  an  officer,  his  act  has  all  the  solemnity  and  significance  of 
the  judgment  of  a  court  of  law. 

**As  it  has  to  be  performed  under  the  same  consequences  now,  one  of  the  consequences 
18  that  when  a  judgment  has  been  regularly  entered  in  a  case  properly  within  the  judicial 
cognizance,  from  which  no  appeal  has  been  provided  or  taken,  and  it  has  been  followed 
by  execution,  it  is  final  and  conclusive  upon  the  party  against  whom  it  is  entered.  And 
this  effect  attaches,  in  my  opinion,  to  the  action  of  the  President  in  approving  the  sen- 
tence of  a  court-martial  dismissing  an  officer,  after  that  approval  has  been  consummated 
by  actual  dismissal.'' 

Furthermore  the  Supreme  Ck)urt,  in  the  case  of  ex  parte  Reed,  above  cited,  referring  to 
a  general  court-martial,  whose  doings  were  involved  in  the  case,  says: 

'*It  is  the  organism  provided  by  law  and  clothed  with  the  duty  of  administering 
justice  in  this  class  of  cases.  *  *  *  Its  judgments,  when  approved,  as  required,  rest 
on  the  same  basis,  and  are  surrounded  by  the  same  considerations  which  give  conclusive- 
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ness  to  the  jadgments  of  other  legal  tribanals,  including  as  well  the  lowest  as  the 
highest,  under  the  circumstances. 

Here  it  is  proper  to  add  that  the  very  inquiry  now  under  examination  has  been  re- 
solved in  the  negative  by  the  deliberate  decision  of  a  former  administration,  as  appears 
by  the  message  of  the  President  of  June  5,  1879,  hereinbefore  referred  to,  transmitting 
to  Congress  the  report  and  proceedings  of  a  Board  of  Army  Officers  upon  the  case  of 
General  Porter.  The  conclusion  then  reached  was  that  the  President  was  *'withoat 
power,  in  the  absence  of  legislation,  to  act  upon  the  recommendation  of  the  report  fur- 
ther than  by  submitting  the  same  to  Congress."  This  conclusion  is  a  denial  of  the  ex- 
istence of  any  power  in  the  President  to  review  and  **  to  annul  and  set  aside  the  findings 
and  the  sentence  of  the  court-martial "  in  that  case,  as  recommended  by  the  board;  and 
it  is  entitled  to  great  weight,  as  being  the  view  not  only  of  the  President  himself,  bat 
presumably  that  of  his  Cabinet,  among  whose  members  were  men  eminent  in  the  pro- 
fession of  the  law.  These  opinions  of  my  predecessors  and  the  Supreme  Court,  and  also 
the  decision  last  above  mentioned,  all  go  to  establish  this  proposition,  that  where  the 
sentence  of  a  legally  constituted  court-martial  in  a  case  within  its  jurisdiction  has  beoi 
approved  by  t];ie  revtewin*^  authority  and  carried  into  execution,  it  cannot  afterward, 
under  the  present  st:ite  of  the  law,  be  revised  and  set  aside.  The  proceedings  are  then 
at  an  end,  and  the  action  thus  had  upon  the  sentence  is,  in  contemplation  of  the  law, 
final. 

I  am  unable  to  arrive  at  a  different  conclusion,  and  I  accordingly  hold  that  in  the 
case  under  consideration  the  President  has  no  power  to  review  the  proceedings  of  the 
court-martial  and  annul  its  sentence.  It  follows  from  this  view  that  the  President  can 
afibrd  the  applicant  no  relief  through  a  revision  of  the  sentence  in  his  case.  That  sen- 
tence involved  immediate  dismissal  from  the  Army  and  disability  to  holU  office  there- 
after. The  dismissal  is  an  accomplished  fact,  and  so  far  the  sentence  is  completely  ex- 
ecuted; the  disability  is  a  continuing  punishment,  and  in  regard  to  that  the  sentence 
is  being  executed.  The  latter  may  be  remitted.by  the  exercise  of  the  pardoning  power, 
but  the  former  cannot  in  any  way  be  affected  thereby.  Thus  a  pardon  would  not  restore 
the  applicant  to  the  office  in  the  military  service  from  which  he  was  dismissed.  (Ex 
parte  Garland,  4  Wall.,  333.)  This  could  only  be  done  by  an  appointment  under  special 
authority  from  Congress ;  since  by  the  general  law  of  the  military  service  appoint- 
ments to  the  rank  of  general  officer  are  to  be  made  by  selection  from  the  Army,  and 
all  vacancies  in  established  regiments  and  corps  to  the  rank  of  colonel  are  to  be  filled 
by  promotion  according  to  seniority,  except  in  cases  of  disability  or  other  incompe- 
tency. (Army  Register  of  1881,  article  6;  14  Opinions  Attorney-General,  499.)  In  this 
connection  I  remark  that  the  act  of  1868,  referred  to  by  General  Porter  in  his  letter  of 
request,  was,  as  its  title  imports,  only  meant  to  be  declaratory  of  the  law,  namely, 
that  an  .officer  cashiered  or  dismissed  by  sentence  of  a  court-martial  cannot  be  other- 
wise restored  to  the  military  service  than  through  a  new  appointment,  with  the  con- 
sent of  the  Senate.  The  law  is  the  same  as  to  officers  of  the  Army  who  cease  to  be 
such  in  any  other  way.  (Mimmack  v8.  United  States,  97  U.  S.,  427;  Blake  vs.  United 
States,  103  U.  S.,  237.)  Power  to  appoint  is  not  conferred  by  that  statute.  This  power 
remains  subject  to  the  general  law  already  adverted  to,  and  in  the  absence  of  special 
authority  from  Congress  it  can  only  be  exercised  with  respect  to  a  person  who  has 
ceased  to  be  an  officer  in  the  manner  above  stated,  where  it  might  equally  well  be 
exercised  if  such  person  had  never  been  an  officer  in  the  military  service. 

Upon  the  general  question  considered  the  conclusion  arrived  at  is  that  it  is  not  within 
the  competency  of  the  President  to  affi)rd  the  applicant  the  relief  he  has  asked  for — that 
is  to  say,  that  it  is  not  competent  for  the  President  to  annul  and  set  aside  the  finding  and 
sentence  of  the  court-martial  and  to  nominate  to  the  Senate  for  restoration  to  his  for- 
mer rank  in  the  Army. 

I  am,  sir,  very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

Attorney-  Genet  al 

To  the  President. 

Upon  the  reception  of  which  communications  your  memorialist  addressed  to  the  Presi- 
dent the  following  petition: 

MOBBISTOWN,  N.  J.,  April  17,  1882. 
The  President, 

Washington^  D.  C: 

Sib:  I  have  the  honor  to  acknowledge  the  receipt,  through  the  Secretary  of  War,  un- 
der date  of  the  15th  inst.,  of  your  decision  upon  my  application  of  December  !23, 1881, 
**  to  annul  and  set  aside  the  findings  and  sentence  of  the  court-martial  in  my  case  and 
td  nominate  me  to  the  Senate  for  restoration  to  my  former  rank  in  the  Aamy.'' 
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Tour  decision,  after  determination  of  the  powers  of  the  President,  as  expressed  in  the 
opinion  of  the  Attorney-General,  is,  '*that  compliance  with  the  application  contained  in 
my  letter  is  not  within  your  power."  I  may  have  misunderstood  the  extent  of  ithe  con- 
Btitational  ppwer  of  the  President  when  I  asked  you  to  do  directly  with  the  aid  of  the 
Senate,  that  which  a  Board  of  distinguished  Army  officers  had,  in  the  interest  of  justice, 
recommended  should  be  done,  but  which  yon,  concurring  in  the  opinion  of  the  Attorney- 
Greneral,  inform  me  yon  have  now  the  power  only  in  part  to  perform,  and  that  Special 
legislation  by  Congress  is  needed  to  complete  the  justice  asked  for.  My  application  was 
based  upon  the  recommendation  of  an  Advisory  Board  appointed  by  the  President  "  to 
examine  into  the  facts,  and  to  report  what  action,  in  their  opinion,  justice  required 
should  be  taken  by  the  President."  That  Board  found  and  reported  after  a  long  and 
patient  examination  and  consideration  of  all  the  facts  in  the  case,  that  my  *' conduct" 
in  all  the  events  of  August,  1862,  inquired  into  by  the  oourt-nuurtial,  by  which  I  was 
txied,  **  was, "  in  the  light  of  the  fhll  evidence,  that  which  was  then  laid  before  the  court, 
and  also  that  which  was  unattainable  at  the  time  of  my  trial,  *^not  subject  to  criticism, 
much  less  deserving  of  censure  or  condenmation,  and  was  obedient,  subordinate,  faithful, 
and  judicious.  It  saved  the  Union  Army  from  disaster  on  the  29th  of  August,"  and  the 
Advisory  Board  recommended  'Uhat  in  their  opinion  justice  required  at  his  (the  Pres- 
ident's) hands  such  action  as  may  be  necessary  to  annul  and  set  aside  the  findings  and 
sentence  of  the  court-martial  in  the  case  of  Major-General  Fitz-John  Porter,  and  to  re- 
store him  to  the  positions  of  which  that  sentence  deprived  him,  such  restoration  to  take 
effect  from  the  date  of  dismissal  from  service." 

Relying  also  upon  the  clear  and  emphatic  language  of  the  said  board,  '*  that  all  the 
essential  facts,  in  every  instance,  stand  out  in  clear  and  absolute  contrast  to  those  sup- 
posed facts  upon  which  he  (I)  was  adjudged  guilty,  and  that  it  is  not  possible  that  any 
court-martial  could  have  condemned  such  conduct  if  it  had  been  correctly  understood," 
and  believing  I  am  entitled  to  the  complete  and  just  vindication  recommended  by  the 
board,  and  that  a  sentence  of  court-martial,  subsequently  proven  by  overwhelming  and 
irrefragable  testimony  to  have  been  palpably  erroneous  in  its  basis  of  assumed  facts,  and 
utterly  destructive  of  the  happiness  and  welfare  of  an  officer  who  has  never  failed  in  the 
strictest  and  most  honorable  fidelity  to  his  (Government,  should  not  be  a  barrier  to  the 
relief  to  which  I  consider  myself  entitled,  I  ag^in  renew  to  you,  as  Chief  Magistrate, 
my  appeal  for  j  ustice.  Conscious  to  my  absolute  and  entire  innocence,  I  have  not  ceased 
from  the  hour  of  the  promulgation  of  the  sentence  of  the  court-martial,  persistently  to 
protest  against  the  terrible  injustice  done  me,  and  have  striven  in  every  proper  mode  to 
secure  my  vindication,  all  of  which  public  records  now  before  you  will  fully  establish. 
I  now  respectfully  and  most  earnestly  ask  that  you  will  grant  a  remission  of  that  portion' 
of  the  sentence  of  the  court-maishal  which  remains  unexecuted  and  carry  into  effect  the 
recommendations  of  the  advisory  board,  so  far  as  the  same  lies  within  your  constitutional 
power,  and  transmit  the  result  of  your  action,  together  with  the  finding  of  the  board,  to 
Congress,  coupled  with  such  recommendation  in  the  premises  as  you  may  deem  just  and 
proper. 

Very  respectfully,  yours, 

FITZ-JOHN  PORTER. 

In  response  to  which  the  President  executed  and  delivered  to  your  memorialist  the 
following  instrument  of  remission: 

Chrsteb  a.  Abthub,  President  op  the  United  States  of  America. 

To  all  to  whom  these  presents  shall  come^  greeting: 

Whereas  on  the  10th  day  of  January,  1863,  Fitz-John  Porter,  then  a  major-general  of 
Yolnnteers  in  the  military  service  of  the  United  States,  and  also  colonel  of  the  Fifteenth 
Regiment  of  Infantry,  and  brevet  brigadier-general  in  the  United  States  Array,  was,  by 
a  general  court-martial,  for  certain  offenses  of  which  he  had  been  thereby  convicted, 
sentenced  ^*to  be  cashiered,  and  to  be  forever  disqualified  from  holding  any  office  of 
trnst  or  profit  under  the  Government  of  the  United  States  " ; 

And  whereas  on  the  21st  day  of  January,  1863,  that  sentence  was  duly  confirmed  by 
the  President  of  the  United  States,  and  by  his  order  of  the  same  date  carried  into  execu- 
tion; 

And  whereas  so  much  of  that  sentence  that  forever  disqualified  the  said  Fitz-John 
Porter  from  holding  office,  imposed  upon  him  a  continuing  penalty,  and  is  still  being 
executed; 

And  whereas  doubts  have  since  arisen  concerning  the  guilt  of  the  said  Fitz-John  Por- 
ter of  the  offenses  whereof  he  was  convicted  by  the  said  court-martial,  founded  upon  tl^e 
lesnlt  of  an  investigation  ordered  on  the  12th  day  of  April,  1878,  by  the  President  ofthe 
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United  States,  which  are  deemed  by  me  to  be  of  sufficient  gravity  to  warrant  the  re- 
mission of  that  part  of  said  sentence  which  has  not  yet  been  completely  executed: 

Now,  therefore,  know  ye  that  I,  Chester  A.  Arthur,  President  of  the  United  States, 
by  virtue  of  the  power  vested  in  me  by  the  Constitution  of  the  United  States,  and  in 
consideration  of  the  premises,  do  hereby  grant  to  the  said  Fitz- John  Porter  full  remis- 
sion of  the  hereinbefore  mentioned  continuing  penalty. 

In  witness  whereof  I  have  hereunto  signed  my  name  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fourth  day  of  May,  A.  D.  1882,  and  of  the  Inde- 
pendence of  the  United  States  the  one  hundred  and  sixth. 

[seal.]  CHESTER  A.  ARTHUR. 

By  the  President: 

Fred'k  T.  Fbelinghuysen, 

Secretary  of  State, 

In  view  of  all  the  foregoing  facts,  your  memorialist  would  pray  that  such  action  may 
be  taken  by  Congress  in  the  premises  as  will  restore  him  to  the  positions  of  which  the 
sentence  of  said  court-martial  unjustly  deprived  him. 

And  as  in  duty  bound  your  memorialist  will  ever  pray,  &c.,  &c. 

FITZ-JOHN  PORTER. 

M0BBI8TOWN,  N.  J.,  May  5,  1882. 

The  action  of  President  Arthnr  in  remitting  the  unexpired  portion  of 
the  sentence  of  General  Porter,  based  u|K)n  a  review  of  the  findings  of 
the  Board,  relieves  the  present  application  of  General  Porter  for  resto- 
ration to  the  Army  from  the  objection  that  Congress  would  be  revising 
the  sentence  of  the  court-martial.  Such  is  not  now  the  case.  So  much 
of  the  sentence  as  the  Preside^it  had  the  power  to  act  upon  having  been 
by  him  remitted,  it  now  remains  for  Congress  to  perform  that  act  of 
justice  which  the  report  of  the^Boanl  emphatically  recommends  in  the 
following  language: 

Having  thus  given  the  reasons  for  our  conclusions,  we  have  the  honor  to  report,  in 
accordance  with  the  President's  order,  that,  in  our  opinion,  justice  requires  at  his  hands 
such  aQtion  as  may  be  necessary  to  annul  and  set  aside  the  findings  and  sentence  of  the 
court-martial  in  the  case  of  M^or- General  Fitz- John  Porter,  and  to  restore  him  to  the 
positions  of  which  that  sentence  deprived  him — such  restoration  to  take  effect  from  the 
date  of  his  dismissal  from  service. 

The  committee  call  the  attention  of  the  Senate  to  the  following 
analysis  of  the  case  bj'  General  Grant,  entitled  "  An  Undeserved  Stig-  * 
ma:" 

[Prom  the  North  American  Review.] 
AN  UNDESERVED  STIGMA. 

On  the  27th  of  November,  1862,  a  court- martial  was  convened  in  the  city  of  Washing- 
ton for  the  trial  of  M%j.  Gen.  Fitz- John  Porter,  of  the  volunteer  force.  The  court  con- 
sisted of  nine  members  and  a  judge- advocate — the  Judge- Advocate-General  of  the  Army. 

The  chaiges  against  General  Porter  were: 

First.  Disobedience  of  orders  under  the  ninth  article  of  war. 

Second.  Misbehavior  before  the  enemy  under  the  fifty-second  article  of  war. 

Under  the  first  charge  there  were  three  specifications  of  which  the  court  found  Porter 
guilty.     These  were,  substantially: 

First.  Disobedience  to  the  order  of  August  27,  requiring  him  to  march  from  Warren- 
ton  Junction  at  1  o'clock  on  the  morning  of  the  2dth  and  be  at  Bristoe  Station  by  day- 
light. 

Second.  Disobedience  on  August  29,  while  in  front  of  the  enemy,  to  the  joint  order  to 
McDowell  and  Porter,  directing  them  to  march  toward  Gainesville  and  establish  com- 
munication with  the  other  corps. 

Third.  Disobedience  on  Augu'tt  29,  while  in  front  of  the  enemy,  to  what  is  known  as 
the  "4.30  p.  m.  order,"  requiring  Porter  to  attack  the  enemy's  fiank  and  rear. 

Under  the  second  charge  the  specific>;itions  upon  which  Porter  was  tried  and  convicted 
were,  in  substance: 

First.  Shameful  disobedience  to  the  4.30  p.  m.  order  on  August  29,  while  in  sight  of 
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the  field  and  in  full  hearing  of  its  artillery;  and  retreat  from  advancing  forces  of  the 
enemy,  without  attempting  to  engage  them  or  to  aid  the  troops  who  were  fighting  greatly 
snperior  numbers,  and  who  would  have  secured  a  decisive  victory  and  captured  the  en- 
emy's army  but  for  Porter's  neglect  to  attack  and  his  shameful  disobedience. 

Second.  Failure  of  Porter  all  that  day  to  bring  his  forces  on  the  field  when  within 
Bonnd  of  the  guns  and  in  presence  of  the  enemy,  and  knowing  that  a  severe  action  of 
great  consequence  was  being  fought,  and  that  the  aid  of  his  corps  was  greatly  needed ; 
and  his  shameful  falling  h^k  and  retreat  fnyn  the  advance  of  unknown  forces  of  the 
enemy  without  attempting  to  give  them  battle. 

Third.  Shameful  failure  of  Porter  on  the  same  day,  while  a  severe  action  was  being 
fought,  to  go  to  the  aid  of  General  Pope's  troops  when  he  believed  that  they  were  being 
defeated  and  were  retiring  from  the  field,  and  his  sameful  retreat  away  and  falling  back 
tuider  these  circumstances,  leaving  the  army  to  the  disasters  of  a  presumed  defeat;  and 
&Uare,  by  any  attempt  to  attack  the  enemy,  to  aid  in  averting  a  disaster  which  would 
have  endangered  the  safety  o^  the  capital. 

These  are  the  accusations  that  were  made  against  General  Porter  for  his  part  and  fall- 
ow in  the  balftles  generall3'  known  as  those  of  the  second  Bull  Run  campaign.     The 
pODrt  found  him  guilty  of  the  charges  and  specifications.     If  he  was  so  guilty  the  pun- 
jishment  awarded  was  not  commensurate  with  the  ofiense  committed.     I  believe  lawyers 
l^^e  taken  exception  to  the  formation  of  the  court  and  to  some  of  its  technical  rulings; 
i>Qt  neither  at  the  time  nor  since  has  General  Porter  attempted  to  evade  the  conse- 
quences of  his  acts  by  any  special  pleading,  or  by  taking  advantage  of  any  technical 
^fn>r  in  the  composition  of  the  court  or  the  method  of  its  being  ordered,  but  has  relied 
^^^e\y  upon  his  innocence  of  all  the  charges  and  specifications,  and  would  not  be  sa1>- 
^e^  with  an  acquittal  on  any  other  ground  than  that  of  his  entire  innocence. 

It  ^iii  be  seen  from  the  foregoing  that  General  Porter's  alleged  misconduct  was  em- 

"'^^o^d  in  three  separate  cases  of  disobedience  of  orders — one  on  the  27th  of  August  and 

}^^  on  the  29th  of  August — ^and  in  having  retreated  unnecessarily  from  the  enemy,  by 

^ti  act  endangering  other  portions  of  the  army  with  which  he  was  co-operating. 

*  "fc    will  be  seen  that,  though  these  offenses  were  alleged  to  havo  been  committed  in 

^^^^t  of  1862,  he  was  continued  in  the  command  of  an  army  corps  uutil  some  time 

-  ^J^ovember  following,  taking  an  active  part  in  battles  of  the  day  following  the  date  , 

^£  ^lie  last  charge,  and  in  command  of  the  defenses  of  Washington  on  the  west  bank 

^x  ^^e  Potomac,  and  also  at  the  battle  of  Antietam,  some  weeks  later.    It  would  look 

^    ^^rst  very  singular  that  an  oflBcer,  so  wantonly  derelict  in  the  performance  of  his 

^  ^^  as  General  Porter  was  alleged  to  have  been  on  the  27th  and  29th  of  August, 

^^^^id  have  been  continued  in  so  important  a  place  as  the  command  of  an  army  corps, 

qI^^^d  so  much  was  at  stake  as  there  was  on  the  30th  of  August,  and  in  the  defenses 

^^VTashington,  and  in  the  later  battles  in  Maryland,  when  the  invasion  of  the  North 

^^^  threatened.    These  facts  would  indicate  to  an  unprejudiced  mind  that  the  charges 

^^^inst  Porter  were  an  afterthought,  to  shift  the  responsibilities  of  failure  from  other 

T^nlders  and  to  place  them  upon  him. 
I^^^n  regard  to  his  disobedience  of  the  order  of  the  27th  of  August,  he  is  alleged  to 
^^Xre  without  justification  deferred  his  march  from  Warren  ton  Junction  to  Bristoe 
^^^tion  from  1  o'clock  until  3  of  the  morning  of  the  28th.     It  was  about  10  o'clock  on 
^^^  night  of  the  27th  when  Porter  received  the  following  order : 

Headquarters  Armt  of  Yiroinia, 

Briitoe  Station,  August  27,  1862—6.30  p.  m. 

Geksral  :  The  major-general  commanding  directs  that  yon  start  at  1  o'clock  and 
^Kkme  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so  as  to  be 
^ere  by  daylight  to-morrow  morning.    Hooker  has  had  a  very  severe  action  with  the 
^tiemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.    The  enemy  has  been 
^riyen  back,  but  is  retiring  along  the  railroad.    We  must  drive  him  from  Manassas 
%Dd  clear  the  country  between  that  place  and  Gainesville,  where  McDowell  is.    If 
Morell  has  not  joined  you  send  word  to  him  to  push  forward  immediately;  also  send 
Word  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  Warrenton 
Junction.     It  is  necessary,  on  all  accounts,  that  you  should  be  here  by  daylight.    I 
send  an  officer  with  this  dispatch  who  will  conduct  you  to  this  place.     Be  sure  to 
send  word  to  Banks,  who  is  on  thf  road  from  Fayetteville,  probably  in  the  direction 
of  Bealton.     Say  to  Banks,  also,  that  he  had  best  run  back  tlie  railroad  trains  to  this 
ride  of  Cedar  Run.    If  he  is  not  with  yon  write  him  to  that  effect. 
By  command  of  Major-Geoeral  Pope. 

GEORGE  D.  RUGGLES, 
Colonel  and  Chief  of  Staff. 
MaJ.  Gen.  F.  J.  Porter, 

Warrenton  Junction. 

P.  8.— If  Banks  is  not  at  Warrenton  Junction,  leaye  a  regiment  of  infantry  and  two 
pieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  you  ImmA- 
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If  Bank*  h  Q''»t  a«  tb^  Jnaetioa  'zi<«tm«f  Coloori  Oary  t*  ran  tbe  traiaa  baek 
to  this  fuie  of  C««lar  Krio.  ao^  p«¥^  a  re^^iueat  and  cKtioe  ^tmttilitrj  wHh  it. 
Bj  eocBfliawl  of  Major-O^^oia:^  !'«>{»«. 

GEORGE  D.  RUGGLES. 

C^imet  mad  Ckitf^fSimf. 


Hm  troops  lud  been  laartbrns  all  dAj,  vcte tctt  Baeb  ftn^n^d.  mmKt  of  tketD  onlj 
karins  jost  arrired  in  camp  and  bad  tfa^ir  snpoer.  vben  tbe  order lo  manrb  at  I  o^clock 
warn  rmired.  IV^  nis^it.  a«  sbovn  in^  the  reatiokooT  before  tbe  court  vbich  tried 
Porter,  and  a«  eonfinn«d  bj  tbe  eridi^Qce  jeiTen  in  what  was  known  a»  tbe  Sebofield 
Board,  waa  extreawlr  dark ;  tbe  road  rerr  narrow,  vitb  nnitro—  catn  and  ■treams 
ymming  tfaron;^h  it ;  boonded  hj  woods  on  botb  $i*ies  in  manj  places,  witb  no  plaee 
where  ibe  open  country  eoald  be  taken  for  tike  raarcb  of  tiwips:  and  blocked  np  with 
abont  :i,000  arrnf  wagons,  manj  of  then*  mired  in  tbe  narrow  road,  so  that  the  officer 
who  conveyed  this  order  to  General  Porter  was  ewer  three  boors  on  borsebaek  in  mak- 
inj^  tbe  dUtance  of  10  milesL  Porter  was  expected,  witb  £iti|riicd  tioopa,  worn  with 
long  marcbea.  on  scantr  rations,  to  make  a  march  on  a  rerr  dark  nieht  tbrongb  a 
blockaded  road  more  rapid!  j  than  a  single  aide^e^-camp,  nnincnmbercd,  had  been  able 
to jeet  tbrongb  on  horwback. 

When  be  roceired  the  order  be  showed  it  to  his  leading  gcBerals,  and  apparent! j, 
witb  one  accord,  tliej  decided  that  the  moTcment  at  that  boor  was  impossible:  fnr- 
tber,  that  no  time  ronid  poissiblj  be  gained  by  so  early  a  start,  and  that  if  they  should 
start  at  that  boor  and  get  thron^h  to  Bri«Yoe  Station  at  tbe  time  designated  the  troops 
wonld  not  be  fit  for  either  ri^htin?  « r  marrhing  on  their arriral  at  that  point.  Porter 
rsplied,  however,  "  Here  is  t lie  oidef.  and  it  mnst  be  obeyed; ^  bat  afler  liirther  con- 
saltation,  be  decided,  as  did  his  generals,  that  a  postponement  of  two  hoars  in  start- 
ing the  march  woo  Id  enable  them  to  get  ihrongb  as  qnick  as  if  tbe  men  were  kept  on 
foot  and  under  arms  while  the  road  was  being  cleared,  and  that  tbe  men  would  be 
in  mneb  better  condition  fi>r  aerriee  on  their  arrival  at  tbeir  destination.  He  was 
entirely  justified  in  exercising  his  own  judgment  in  this  matter,  becaose  tbe  order 
shows  that  be  was  not  to  take  part  in  any  battle  when  be  arrived  there,  but  was 
wanted  to  pursue  a  fleeing  enemy.  He  did  not  leave  tlie  commanding  general  in  ig- 
norance  of  his  proposed  delay,  nor  of  the  reasons  for  it,  but  at  once  sent  a  reqnest  that 
tbe  general  commanding  shoald  send  back  cavalry  (he  had  none  himself)  and  clear 
tbe  road  near  him  of  incumbrances,  00  that  the  march  might  be  unobstrocted. 

It  is  shown  that  a  literal  obedience  to  the  order  of  the  ^H'th  of  August  was  a  phys- 
ieal  impossibility.  It  is  further  shown  that  General  Porter  was  desirous  of  obeying 
it  literally,  so  fir  as  was  practicable,  but  was  prevailed  upon  by  his  leading  gen- 
erals—against whom  a  suspicion  of  disloyalty  to  their  commander  or  to  the  cause  has 
never  been  entertained — to  do  what  bis  own  judgment  approved  as  the  best  thing  to 
do,  to  make  a  later  start,  with  a  view  of  arriviog  at  his  destination  as  early  as  it  was 
possible  for  him  to  arrive  there,  and  to  give  to  his  jaded  and  worn  troops  two  hours 
more  of  needed  rest.  If  the  night  had  been  clear  and  the  road  an  open  one  there  would 
not  have  been  as  much  iustilication  for  the  exercise  of  his  discretion  in  the  matter ;  but 
there  is  no  doubt  bnt  tnst  he  would  have  arrived  at  Bristoe  Station  just  as  early,  and 
witb  his  troops  in  luucb  beter  condition,  if  he  had  started  at  early  dawn  instead  of 
the  hour  he  did,  and  the  intervening  time  had  been  used  in  clearing  the  road  for  his 
troops  when  they  did  march.  Where  there  were  open  spaces  along  the  line  of  the 
road  they  were  either  marshy,  filled  with  stumps  of  trees,  and  impoasible  to  march 
over,  or  were  crowded  with  army  wagons,  so  that  the  track  of  his  army  was  limited 
to  the  incumbered  narrow  road  between  the  two  points  designated  in  the  order  whieh 
eonld  be  cleared  only  by  tbe  wagons  being  moved  ahead,  as  requested  of  Pope. 

Much  of  the  testimony  before  the  court  and  before  the  Army  Board  might  be  quoted 
to  confirm  what  is  here  stated  ;  but  as  this  is  all  accessible  to  the  reader  I  will  not 
lengthen  this  statement  by  quoting  it. 

1  question  yery  much  whether  there  was  an  engagement  during  the  war,  or  a  series 
of  engagements  continuing  over  as  much  time  as  was  oonsnftied  in  the  battles  about 
Bull  Kun  in  August,  1862,  when  not  only  one  but  a  number  of  generals  did  not  exer- 
cise their  discretion  as  Porter  did  on  this  occasion,  and  with  far  less  justification. 
The  commanding  general  who  gave  tbe  order  desired  to  have  the  troops  at  a  certain 
point  by  daylight,  and  be  gave  bis  orders  so  as  to  accomplish  that  result.  Under  the 
circnniHtances  his  order  requirefl  of  the  troops  an  impossibility.  That  was  as  evident 
to  Porter  and  those  with  him  before  the  attempt  was  made  as  it  was  after. 

It  is  a  little  singular  that  any  one  high  in  rank  connected  with  the  Anny  of  Virginia 
should  l>e  in  ignorance  of  the  arrival  of  at  least  a  portion  of  Lee'n  army,  by  the  very 
ronte  designated  by  Pope,  many  honnt  before  the  A.-W  order  was  published.  Porter 
was  not  in  ignorance  of  that  arrival.  Between  12  and  1  o'clock,  on  arriving  at  his 
advanced  position.  Porter  was  shown  by  McDowell  a  dispatch  from  General  Hafoid, 
sent  at  9.30  on  the  morning  of  tbe  29tb,*  stating  that  from  seventeen  to  eighteen  regi- 
ments of  the  enemy  had  passed  through  Gainesville  three-quarters  of  an  hour  before, 
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or  at  a  quarter  before  9  o'clock,  on  their  way  to  re-enforce  Jackson,  so  that  the  head 
of  the  cohimn  mast  have  l)een  not  only  in  supporting  distance  of  Jackson,  but  at  the 
place  of  deployment  by  10  o'clock  in  the  morning ;  and  now  it  is  known  by  others,  as 
It  was  known  by  Portt^r  at  the  time,  that  Longstreet,  with  some  25,000  men,  was  in 
position  confronting  Porter  by  12  o'clock  on  the  29th  of  August,  four  hours  and  a  half 
"before  the  4.30  order  was  written. 

While  at  the  head  of  their  united  forces,  between  12  and  1  o'clock,  and  while  Porter 
-wma  preparing  to  attack  the  enemy  in  his  immediate  front,  McDowell,  then  in  com- 
MDftDd,  showed  Porter  the  '*  joint  order,"  and  also  Buford's  dispatch.  It  was  evident 
fix>m  this  dispatch,  corroborated  by  the  enemy's  movements  in  their  immediate  front, 
-that  the  main  forces  of  the  enemy,  which  the  ''joint  order"  said  were  far  distant,  had 
Tiot  only  arrived,  but  had  formed  a  junction  with  Jackson  and  deployed  in  their  front. 
Porter  knew  of  this  from  another  fact.  He  had  prisoners  from  that  force — Longstreet^s 
<tiooi 
furtl 
lorcea 

ordered  to  '*  establish  communication."  McDowell,  as  he  had  the  right,  at  once  with- 
drew bis  troops,  leaving  Porter  with  10,000  men  to  confront  Longstreet's  25,000,  while 
be  went  by  a  circuitous  route  to  a  point  between  Porter  and  Pope,  to  establish  the 
ooliimunication  enjoined. 

Thus  left  alone,  facing  superior  numbers  advantageously  posted,  and  ignorant  of 
the  needs  of  Pope,  if  indeed  he  had  any,  Porter  had  necessarily  to  bide  McDowell's 
arrival  on  his  right.  In  the  mean  time  his  duty  was  manifestly  to  engage  LongM^reet's 
attention  and  prevent  him  from  moving  against  Pope,  especially  while  McDowell  was 
out  of  support  of  both  Pope  and  Porter.  Porter  all  that  day  did  not  hear  of  McDowell, 
or  of  what  was  taking  place  in  front  «)f  Pope,  though  ho  kept  the  former  well  informed 
of  affairs  with  him,  and  presumed  that  his  dispatches  were  sent  to  the  latter.  He, 
however,  engaged  Longstreet's  attention  by  demonstrations  nearly  harmless  to  him- 
self and  so  successfully  as  to  cause  Longstreet  to  take  Wilcox's  division  from  in  front 
of  Pope  in  order  to  strengthen  the  line  confronting  Porter,  who,  at  the  time,  was 
aware  of  this  movement  of  forces  coming  from  the  right  to  his  front,  and  notified 
McDowell  of  it.  Thus  Porter,  without  sacrifice  of  men,  and  without  endangering  any 
interests,  did  more  for  Pope's  relief  than  if  he  had  gone  directly  to  that  generars  as- 
sistance. To  have  done  so  would  probabl.V  have  saciificed  his  corps,  without  any 
benefit,  and  jeoparded  the  safety  of  Pope's  army. 

8o  far  as  I  have  Investigated  the  case— and  I  have  studied  it,  I  think,  pretty  thor- 
oughly— I  see  no  fact  to  base  th«»  charge  of  retreat  upon.  I  do  not  see  that  any  argu- 
ment  to  prove  this  is  necessary,  because  any  reader  of  history  may  be  defied  now  to 
find  where  and  when  General  Porter  retreated  during  the  time  specified. 

In  my  judgment,  this  disposes  of  the  charges,  and  consequently  of  all  specifications 
under  them,  except  the  alleged  disobedience  of  the  4.30  p.  m.  order. 

In  regard  to  the  charge  of  disobedience  of  the  4.30  order,  which  is  the  principal  one, 
and  the  one  that  has  most  deeply  impressed  the  mind  of  the  general  public,  there  are 
evidences  which  look  to  me  important  and  conclusive,  showing  that  the  court-martial 
which  tried  General  Porter  found  him  guilty  under  a  mistaken  idea  of  the  actual  facts, 
now  accessible  to  any  one  in  search  of  the  truth,  and  which  Porter  knew  to  be  the 
fact«  at  the  time.  As  maintained  by  the  prosecution,  to  the  apparent  satisfaction  of 
the  court,  the  situation  of  the  belligerent  forces  were  in  numbers  and  position  about 
as  here  given : 

Jackson, 
22,000  men. 


Pope, 
88,000  men. 

The  4.30  p.  m.  order  of  the  29th  of  August  required  Porter  to  attack  the  enemy's 
right  flank  and  to  get  into  his  rear  if  possible.  This  enemy,  in  the  mind  of  the 
commanding  general,  and  no  doubt  of  the  court,  was  Jackson's  force  of  22,000  men. 
Porter  was  supposed  to  occupy,  with  10,000  troops,  the  position  assigned  to  him  in 
the  diagram  given.  The  court  also  seems  to  have  been  satisfied  that  the  order  to 
make  this  attack  was  received  by  Porter  from  five  to  half- past  five  o'clock  in  the 
afternoon,  leaving  him  abundance  of  time  to  obey  the  order. 
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That  the  commanding  e^neral  belioTed  the  positions  aa  fpTeo  in  the  foresoing  dia- 
gram to  he  the  petitions  of  the  diffen*nt  commands  is  shown  from  the  fiiet  that  in  his 
joint  order  of  that  morning  he  stated  that  **  the  indicati'^ns  are  that  the  whole  force 
of  the  enemy  is  moving  in  this  direction  at  a  pace  that  will  hring  them  here  by  to- 
morrow night  or  next  day  ^ — that  is,  the  CTenitag  of  the  30th  or  the  morning  of  the 
3lst  of  Angnst — ^and  from  the  fact  that  in  the  4.:M)  order  he  stated  that  "the  enemy  is 
msswfd  in  the  woods  in  front  of  ns,"thas  ignoring  the  prpsenee  of  Lon^ntreet.  This  ie 
confirmed  in  his  map  No.  5,  famished  to  the  Government.  If  these  had  been  the  facts 
of  the  case  there  would  have  been  no  jnstificaf  ion  whatev^er  for  Porter's  failore  to 
make  the  attack  as  ordered ;  bat  instead  of  the  facts  being  as  supposed  by  the  com- 
manding general  and  th^  court  which  tried  General  Pi»rter,  they  were  aa  shown  by 
the  following  diagram.    This  Porter  knew  on  indispntable  cTidence : 


^'v^J^. 


As  shown  by  this  diagram.  Porter  was  not  in  a  po^itiou  to  attack  the  right  flank  of 
Jackson,  because  he  wan  at  leaf>t  3  miles  away,  and  not  across  his  flank,  as  shown 
in  the  first  diagram.  With  Longstreet's  pnnieDce,  to  have  obeyed  that  order  he  would 
have  been  obliged,  with  10,'  00  men,  to  have  defeated  ^,000  men  in  a  chosen  position 
before  he  could  have  moved  upon  the  flank  of  the  enemy,  as  the  order  directed. 
But,  even  if  the  position  of  Lee's  army  had  been  thirty-six  to  forty-eight  hours  dis- 
tant, as  asserted  in  the  joint  order  to  McDowell  and  Porter,  it  would  have  been  im- 
possible for  Porter  to  have  obeyed  the  4.30  order,  becanee  it  did  not  contemplate  a 
night  attack,  and  was  not  received  by  Porter  until  after  dark.  To  have  obeyed  it 
would  have  required  some  little  preparation,  movement  of  troops,  and  distribution 
of  orders,  ao  that  it  would  have  been  some  time  after  dark  before  he  could  have  moved 
from  the  position  he  was  then  occupying,  and  at  least  as  late  as  9  o'clock  at  night 
before  he  could  have  reached  Jackson's  flank  to  engage  it.  His  efforts  to  execute  the 
order,  notwithstanding  its  apparent  inappropriateness,  demonstrate  this  assertion. 

I  consider  that  these  facts,  with  many  more  that  were  brought  to  the  knowledge  of 
the  8chofield  Board,  fully  exonerate  General  Porter  of  the  charge  of  disobedience  of 
what  is  known  as  the  4.30  order,  and  also  of  the  imputation  of  lukewarmness  in  his 
support  of  the  commanding  general. 

A  great  deal  might  be  said  of  the  movements,  the  marching  and  coonter-marohing 
of  troops  between  the  date  of  the  order  of  the  ^th  of  August  and  the  receipt  of  the 
order  of  the  29th  which  wonld  throw  light  upon  this  question ;  but  I  abstain  from 

Swing  it,  because  I  believe  that  what  is  stated  here  covers  all  the  points  wherein 
eneral  Porter  has  been  ohsrged  with  being  delinquent. 

General  Porter  has  now  for  twenty  years  been  laboring  under  the  disabilities  and 
penalties  inflicted  upon  him  by  the  court-martial  of  1862,  all  that  time  contending  lor 
a  restoration  to  his  position  in  the  Army  and  in  society,  and  always,  as  stated  in  the 
beginning  of  this  article,  on  the  ground  of  his  entire  innocence.  The  investigation  of 
the  Schoneld  Board  has,  in  my  judgment,  established  his  innocence  of  all  the  offmses 
for  which  he  was  tried  and  convicted.  The  sufferings  of  twenty  years,  under  such 
findings,  for  himself  and  family  and  friends,  is  something  it  is  now  impossible  to  set 
right.  Twenty  years  of  the  best  part  of  his  life  have  been  consumed  in  trying  to  have 
his  nanie  and  his  reputation  restored  before  his  countrymen.  In  his  application  now 
before  Congress  he  is  asking  only  that  be  may  be  restored  to  the  rolls  of  the  Army, 
with  the  rank  that  he  would  have  if  the  court-martial  had  never  been  held.  This,  in 
my  ludgment,  is  a  very  small  part  of  what  it  is  possible  to  do  in  this  case,  and  of  what 
ought  to  be  done.  General  Porter  should,  in  the  way  of  partial  restitution,  be  de- 
clared by  Congress  to  have  been  convicted  on  mistaken  testimony,  and,  therefore,  to 
have  never  been  out  of  the  Army.  This  would  make  him  a  major-general  of  volun- 
teers until  the  date  might  be  fixed  for  his  muster  out  as  of  that  rans,  after  which  he 
should  be  continued  as  a  colonel  of  infantry,  and  brevet  brigadier-general  of  the  United 
States  Army  from  the  date  of  the  act,  when  he  could  be  placed  upon  the  retired  list 
with  that  rank. 

In  writing  what  I  have  here  written  I  mean  no  criticism  upon  the  court  which  tried 
General  Porter,  nor  upon  the  officers  under  whom  or  with  whom  he  served.    It  is  easy 
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to  anderstandy  in  the  condition  of  the  public  inind  an  it  was  in  1862,  when  the  nation 
was  in  great  peril,  aud  when  the  Union  troops  had  met  with  some  severe  r^erses, 
how  the  public  were  ready  to  condemn— to  death  if  need  be — any  officer  against  whom 
even  a  suspicion  might  be  raised.  For  many  years,  and  till  within  a  year,  I  believed 
that  the  position  and  number  of  the  troops  on  both  sides  were  as  stated  in  the  first 
diagram  given  here,  and  that  the  order  t«»  attack  was  received  at  an  hour  in  the  day 
■nfficiently  early  to  have  made  the  attack  feasible ;  and.  under  that  impression,  it 
seemed  to  me  that  the  enemy,  unless  through  very  bnd  generalship  on  the  Union  side, 
coald  not  have  been  able  to  escape  while  a  superior  force  confronted  him  and  10,000 
men  flanked  him.  But  a  study  of  the  case  not  only  has  convinced  me,  but  has  clearly 
and  conclusively  established,  that  the  position  aud  numbers  of  the  armies  were  as 
given  in  the  second  diagram. 

If  a  solemn  and  sincere  exprectsion  of  mv  thorough  understanding  of  and  belief  in 
the  entire  innocence  of  Qeneral  Porter  will  tend  to  draw  the  public  mind  to  the  same 
conviction,  I  shall  feel  abundantly  rewarded  for  my  efforts.  It  will  always  be  a 
pleasure  to  me,  as  well  as  a  duty,  to  be  the  instrument,  even  in  the  smallest  degree, 
of  setting  right  any  man  who  has  been  grossly  wronged,  especially  if  he  has  risked 
life  and  reputation  in  defense  of  his  country.  I  feel,  as  stated  on  a  previous  occasion, 
a  double  interest  in  this  particular  case,  because,  directly  after  the  war,  as  General 
of  the  Army,  when  I  might  have  been  instrumental  in  having  justice  done  to  Qeneral 
Porter,  and  later  as  President  of  the  United  States,  when  I  certainly  could  have  done 
so,  I  labored  under  the  firm  conviction  that  he  was  guilty ;  that  the  facta  of  the  re- 
ceipt of  the  4.30  order  were  as  found  by  the  court,  and  that  the  position  of  the  troops 
and  numbers  were  as  given  in  the  first  of  these  diagrams.  Having  become  better  in- 
formed, I  at  once  voluntarily  gave,  as  I  have  continued  to  give,  my  earnest  efforts 
to  impress  the  minds  of  my  countrymen  with  the  Justice  of  this  case,  and  to  secure 
from  our  Government,  as  far  as  it  could  grant  it,  the  restitution  due  to  General  Fitz- 
John  Porter. 

U.  S.  GRANT. 

The  committee  also  present  the  foUowiug  letters  from  Qeneral  Grant, 
General  Terry,  General  Francis  A.  Walker,  and  others,  aud  make  them 
a  part  of  this  report: 

GENERAL  GRANT'S  LETTER. 

New  York,  November  3,  1883. 

Dear  General:  As  there  is  some  discussion  as  to  the  prt»bable  reasous  for  my 
change  of  mind  in  regard  to  your  case,  now  pending  before  the  people  of  the  United 
States,  I  deem  it  proper  that  I  should  give  them  myst'lf. 

In  the  first  place,  I  never  believed  you  to  be  a  traitor,  as  many  affected  to  believe. 
I  thought  I  knew  you  too  well  to  believe  for  one  ni<»meut  that  you  would  accept  the 
pay,  rank,  and  command  you  held  for  the  purpose  of  betraying  the  cause  you  were 
professing  to  serve.  Then,  too,  your  services  had  been  too  conspicuous  slb  a  staff  offi- 
cer at  the  beginning  of  the  war  and  as  a  commander  of  troops  later  to  support  such  a 
theory  for  a  moment. 

But  I  did  believe  that  General  Pope  was  sofnlioiis  to  some  of  the  officers  in  the 
East  that  a  cordial  support  was  not  given  him  by  them.  I  was  disposed,  too,  to  ac- 
cept the  verdict  of  a  court-martial  composed  as  the  one  which  tried  you  was.  Some 
of  the  members  of  that  court  I  knew  personally,  aud  had  great  confidence  in  their 
judgment  and  justice.  I  supposed  you  had  shared  in  this  feeling  towards  Pope,  and 
while  not  more  guilty  than  others  you  were  unfortunate  in  being  placed  in  a  position 
where  spe<.'ifications  could  be  made  showing  this  hostility. 

After  the  close  of  the  war,  when  I  was  requested  to  read  your  new  defense,  I  read  it 
with  the  feeling  above  described.  At  the  same  riiue  I  read  the  other  side  as  prepared 
— or  furnished — by  General  Pope.  This  gave  maps  showing  the  positions  of  the  two 
annies  substantially  as  shown  by  the  first  of  the  diagrams  presented  by  Mr.  Lord,  of 
San  Francisco,  from  whom  I  copied  in  the  article  in  your  case,  and  did  not  indicate 
the  presence  of  any  other  force  than  Jackson's.  Then,  too,  it  appeared  that  yon  had 
actually  received  an  order  at  about  r>  or  5.30  in  the  afternoon  of  August  29  to  at- 
tack the  enemy's  flank,  and  that,  too,  at  a  time  when  a  fierce  battle  was  raging  in 
the  front. 

I  was  first  shaken  in  my  views,  however,  when  such  a  man  as  General  Terry — who 
unites  the  lawyi^r  with  the  soldier — a  man  of  high  character  aud  ability,  aud  who  had 
believed  as  I  had,  and  possibly  worse,  after  many  weeks  of  investigation  should  entirely 
vindicate  yon  aud  be  sustained,  too,  by  men  of  the  known  ability  of  his  colleagues  on 
the  Board.  Until  in  1881,  when  I  re-examined  for  myself,  my  belief  was  that  on  the 
29th  of  August,  1862.  a  great  battle  was  fought  between  General  Pope,  coaamanding 
the  Union  rorces,  ana  General  Jackson,  commanding  the  Confederate  forces;  that  yon, 
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fevn  ^t**:-j»u  V  *uwt&  •*€  'Hi*  2S«a  71a  ■»«»r»r  «*tHijl  <ai>*«c  >«i  -a  Skcsw^  »»c 

th*»r  <*n«*ai7  4  r.rx'  4-i»i  r*?*  .t-*  aj*  tv^:^.  ^s'^i»^t%L  r  »o«*'*  rrr-^ar  •*€  die  ■lariii 
Ciiit  20nii  «k<*:  tiUfcj:  »#^ti»^r4^  L*if  -V.M  a«:  iAai"~ix  >?  ▼*?  ••r  T*!**!:*!'!  rif;»rr  Gape  J 
rski^  »;  »ii^a  it^  •  *♦  aitrJ   ix  2*r  »  »«  •i  »•-  i^  sar-  a:-x'-ii  •♦^  *:a*^  -Ui*:a,  #c  Ui^  m#rai 

h/^  <  K.  :>'«*:  ka^TT  ,c  -r-«*  ^m^  •?  !>»»►♦  niomantt.  ii*. .  H  •»•<.»»<*  *<  "ii*f  :2?^ii-  aa 
to*^  ^4*'   rv*;  }*•*!   '..Jki\   *r.»  '  .-^  :»..*-'-•►.  ■.  ;:^e  •t',«i\  •-  j-^rLT*.    n  *!•:  *."«l  12.  j*Mir  1 


i>**i*  f*^*-.?*^  .a  XiTOf^.    *jz  '^tfcr**  ic.  j»  w.  n..rt  a«'^  aro  7  :t  a  c-At'>  ka»i  i>«*»-n  r 

T>..-*  »*-r-x  ♦h-'iTn.  h».%*  T  •»r"".-n.  ai«i  -ri^iwt.  >«•*  *ii!n -r  ar^  *t.'»»  wkv  ac*i  «h« 
irkiri./l  nr»^--rT»^r.t  a  ehAix*^.  I  ha^*-  »»->«:«"»'-.':  :i»>  ■  b^:*  cli**  rlLaTiz**  ^ «>':'<  ha«^r  1 
pia/r^  in  l-t^T  if  I  ha/t  cL»^!:  •c^v!-'  aa  :r.¥«H«:  r^ti' d.  I  n^^irvt  b-»v  rkat  I  4i«i  np«i  a 
0lar^/i  j'»*jf  f:a<«e  fh»-o  1^  I  'io  r>-»w.  V  ar  wl«'>  l:rV  ♦iii-rr  ji-or  tnaL  **  w<-«l  ai» 
•«:Tri<:^a  lM:fr>r*'«  ditpf'^T*  rhie  ^rrai  biri-^c  of  xh^-  triiarjio  ;b«^fi  dostaine*!  1»t  a  « 
akarttaL  A»  >/cia^  jk*  I  have  a  vo>r.«  it  »hali  be  rai^frti  la  tovlt  snpfkort.  vithoa 
ffiUitni/tj:  to  tb^  t^tr\  Qpr/D  OKt  or  others.  Yoar  rP!«<ora:iofi  to  ine  AnuT.  si» 
MfgfkSA  Tf^iputi  a«  a  t^t^  ioari^^oate  aiKi  aoja«f  rvpanrtoo.  Wbtie  men  oot  at  k 
har«  \pr*:n  r*ftUfnA  ro  tb#>  Armr  because-  <!€  tbeir  sallaorrr  aiKl  votmdic  aAn*  cc 
ti/yn  aa4  acrDi«n««,  aod  wb^n  thrr^  i»  no  doabt  of  tht^ir  jt^iU.  are  gi^en  all  tb^i 
UfT  tb«  jeam  tbej  were  ont  of  th^  aerrire.  I  eai>  «-e  ao  rva#yn  lor  joor  baring  1 
I  b«rpe  £rfr  j^mi  a  tbr»roa;^h  vib4iieatii>a.  doC  ooljr  bv  Cooj^nMa.  bal  iti  the  mil 
jwir  e##nntryroeii. 
It  FaitbfoUj  j(mT% 

|!  u.  s.  gra: 

j;  G«n«fal  F.  J.  Pobtck,  Mtrrittomw. 

&4urr  Pacl,  Muec ,  Am§m9i  %,  I< 

j'  Deak  Ok%KRAL:  Hftao  After  the  pnblieation  of  tbe  report  of  tbe  Scbolield  Boar 

I  wrtfte  Up  me  tbankinj;  m*;  a«  one  of  tbe  B«ianl  for  oar  action  io  yoar  case.       * 

1  write  now  to  »ay  it  in  not  thaoka  bat  pardon  I  « boa  Id  ask  from  rnn.     For  y* 
|>  did  yon  frrr>ng  in  tbon;^1it,  and  fionietimteA  in  speech.     It  istnie  tbat  tbii»  was  thi 

£  igTiorancr,  bnt  I  bail  not  th**  n^^ht  to  be#>  ignorant;  I  might  have  It-arnrd  some 

'^  at  leaiftt  r/f  the  fmtb  ba^l  I  dilig^-nrly  nought  it. 

If  j«m  find  anything  in  iny  action  anamember  of  tbe  Board  wbrcb  yoo  can  ace 
J  an  at^mement  for  th*i  wrong  which  I  did  yon  I  shall  be  mon-  than  gratified 

I  With  great  reD[>f;ct  and  a/lniiration.  I  am  Tours,  nioet  «nie«TeIv. 

ALFRED  H.  TER 
I  Major-General  Fitz-Johx  Porter,  Xeit  Fork, 


r 


Fort  Sxbujng.  Minn..  NQvemher  11»»  li 

IlKAR  Gkhkral:  Will  yon  {»emiit  me  to  exprem  to  yon  tbe  very  great  gratific 
with  which  I  have  rea^l  yoar  article  in  the  North  American  Review  f  Dealing 
df>e«i,  with  only  tbe  great  ennential  points  of  Porter's  caae.  ami  brnshing  aside  j 
worthy  of  Merions  notice  all  the  pretty  sopbisiries  with  which  his  opimnenta 
■fiaght  to  confase  tbe  public  mind,  it  seems  to  me  that  it  must'carry  convicti 
uverj'  fair,  unpre^ndice<l  man. 

The  qneiftionii  involved  in  PorteHci  case  are,  of  coarse,  partly  legal  and  partly 
tary.     J.<ong  ago  tbe  best  legal  authority  of  the  country— such  men  as  B.  R.  C 
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Charles  O'Conor,  and  Daniel  Lord — declared  that  the  rales  of  law  were  violated  hj 
^be  conviction  of  Porter,  even  as  the  case  stood  before  the  court-martial ;  and  now 
'tliat  the  highest  military  authority  of  the  nation  has  pronounced  in  his  favor  upon 
^he  military  questions,  what  is  there  left  for  the  Government  and  the  people  to  do 
except  to  hasten  to  make  such  reparation  as  may  yet  be  possible  for  the  wrong  which 
lias  been  done  T 

Aa  perhaps  you  may  know,  I  once,  like  yourself,  believed  Porter  to  be  guilty.  I 
believed  that  he  had  committed  a  crime  so  great  that  mere  human  law  could  provide 
no  adequate  punishment 'for  it.  But  when  it  became  my  duty  to  examine  into  the 
caae  carefully,  1  found  that  I  had  grossly  erred.  I  found  that  instead  of  being  a 
criminal  he  was  a  martyr. 

So  belie viug,  it  is  a  source  of  very  great  satisfaction  to  me  that  I  have  borne  some 
small  part  in  nis  vindication. 

Lrooking  back  over  the  years  that  have  elapsed  since  1  entered  the  military  service, 
X  find  nothing  that  gives  me  so  much  pleasure  as  the  fact  that  I  have  had  some  part 
in  that  vindication,  and  I  can  think  of  nothing  in  the  future  which  would  be  so  grate- 
ful to  me  as  to  be  able  to  do  something  more  in  behalf  of  one  who  has  suffered  so 
C^evously  and  so  unjustly.     While  I  feel  thus,  you  may  imagine  the  gratification 
'with  which  I  find  that  the  opinion  which  I  now  entertain,  that  what  I  believe  to  be 
the  cause  of  tnith,  of  right,  and  of  justice,  is  so  strongly  supported  by  yourself;  and 
^ou  will  pardon  me,  I  am  sure,  for  expressing  to  you  my  feelings. 
Very  sincerely  and  respectfully, 

ALFRED  H.  TERRY. 
General  U.  8.  Grant,  New  York, 

Mabsaghl'srtts  Instituts  of  Techkologt, 

Bo9ion,  November  27,  1882. 

Genbkal:  I  have  the  honor,  on  behalf  of  some  of  your  former  soldiers,  to  inclose  a 
note  expressive  of  their  sentiments  respecting  your  recent  article  in  the  North  Ameri- 
can Review. 

No  circulation  has  been  given  to  this  note  with  a  view  to  securing  signatures.     It 
ia  written  and  sent  only  as  a  spontaneous  utterance  of  hearty  thanks  for  your  justice 
and  courage  in  defending  an  unfortunate  but  honorable  and  gallant  soldier. 
Very  respectfully,  yours, 

FRANCIS  A.  WALKER. 
General  U.  S.  Grant,  New  York. 

Boston,  Navemher  27,  1882. 

General :  The  undersigned,  once  soldiers  under  your  command,  desire  to  express 
their  hearty  and  grateful  thanks  for  your  recent  paper  in  vindication  of  Gton^ral  Fits- 
John  Porter. 

They  feel  that  no  act,  whether  of  valor  or  of  policy,  which  has  marked  your  ^reat 
career  should  bring  you  more  honor  than  the  moral  courage  and  the  spirit  of  fairness 
and  justice  exhibited  in  this  defense  of  a  gallant  Union  soldier,  condemned  on  insuffi- 
cient or  mistaken  evidence. 
Respectfully,  vours, 

THEODORE  LYMAN.  HENRY  L.  HIGGINSON. 

SAMUEL  M.  QUINCY.  CHARLES  P.  HORTON. 

CHARLES  F.  ADAMS,  Jr.  SAMUEL  A.  GREEN. 

HENRY  P.  RUSSELL.  J.  HENRY  SLEEPER. 

STEPHEN  M.  WELD.  R.  S.  MILTON. 

FRANCIS  A.  WALKER.  A.  P.  MARTIN. 

General  U.  S.  Grant,  Neio  York, 

The  committee  Lave  little  to  add  to  the  reports  heretofore  made  in 
this  case.  The  clear  vindication  of  General  Porter  from  the  charges 
against  him  by  the  Advisory  Board,  composed  of  officers  of  high  rank 
in  the  Army,  who  had  the  confidence  of  their  superiors  and  their  coun- 
try, leaves  small  room  for  doubt  in  the  minds  of  dispassionate  men  as 
to  his  innocence,  and  the  absence,  on  his  part,  of  any  intentional  wrong 
or  violation  of  any  military  order  during  the  progress  of  the  Bull  Hun 
campaign.  Porter  assumed  the  responsibility  of  not  moving  exactly  at 
the  time  indicated  iu  his  orders,  but  his  rank  as  a  corps  commander 
and  his  absence  from  the  immediate  vicinity  of  his  superior  gave  him 
the  right  to  exercise  his  judgment;  and  the  Board  of  Review,  in  their 
thorough  examination  of  the  case,  were  satisfied  that  he  had  not  only 
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the  right  which  the  committee  assert,  bat  that  he  exercised  that  right 
to  the  best  interests  of  the  service. 

On  the  second  day  of  the  battle  of  Bull  Run  General  Porter's  corps 
was  brought  early  into  action  and  sustained  the  main  shock  of  the  con- 
flict that  day.  The  Advisory  Board  believe  that  had  General  Porter 
blindly  and  literally  obeyed  the  orders  received,  without  nsing  his  dis- 
cretion as  a  corps  comman<ler,  the  event  would  have  proved  fruitless 
and  barren  of  results.  And  then  they  add  that  Porter's  faithful,  sub- 
ordinate, and  intelligent  conduct  on  that  day  saved  the  Union  Army 
from  the  defeat  which  otherwibe  wouhi  have  occurred  through  the 
enemy's  more  speedy  concentration.  General  Porter  was  tried  for  fail- 
ing, on  the  29th  of  August,  to  carry  out  an  order  of  General  Pope  to 
attack  the  right  flank  of  the  Confederate  troops  under  Greneral  Jackson. 
The  orders  and  correspondence  of  General  Pone  up  to  this  time  clearly 
indicate  that  they  were  based  on  the  supposition  that  the  corps  of 
Longstreet  had  not  passed  through  Thoroughfare  Gap,  and  would  not 
reach  the  scene  of  action  for  twenty-four  hours.  This  view  Porter 
knew  to  be  incorrect,  as  he  was  satisfied,  from  prisoners  taken  in  his 
front  at  Dawkin's  Branch,  that  the  Confederates  under  Longstreet  were 
directly  before  him  and  barring  his  way  to  the  attack  of  Jackson's  right 
flank.  This  position  is  clearly  illustrated  in  the  article  by  General  Grant 
entitled  ^'An  nudeserved  Stigma,'^  which  is  incorporated  in  this  report. 

The  popular  idea  in  relation  to  military  orders  and  subordination  is, 
that  an  order  must  be  obeyed  under  any  and  all  circumstances.  This 
is  a  mistake.  The  practice  in  all  armies  has  been  different.  A  detached 
commander,  in  the  absence  of  his  superior,  has  a  right  to  exercise  his 
judgment  as  to  the  practicability  of  the  execution  of  an  order  received 
from  that  superior  when  it  conveys  on  it^  face  the  certainty  that  it  was 
issued  under  an  erroneous  impression  of  the  situation.  Commanding 
officers  of  corps  are  little  removed  in  rank  from  the  commander  of  an 
army,  and  are  selected  from  officers  of  the  greatest  ability  in  the  service^ 
with  a  view  to  the  careful  exercise  of  that  discretion  due  to  their  rank, 
when  not  in  the  immediate  presence  of  their  superior.  General  Porter 
appears  to  have  done  this  on  the  night  march  to  Bristoe,  after  having 
consulted  with  his  division  commanders,  and  arrived  at  the  conclusion 
that  in  order  to  fully  obey  the  spirit  of  the  order  he  could  better  march 
at  daylight  than  at  1  o'clock  a.  m.,  over  a  road  which  was  fully  occu- 
pied by  the  trains  of  the  army,  and  on  a  night  which  was  intensely  dark. 
The  result  proved  that  his  jud^'^ment  was  correct. 

The  charge  that  General  Porter  disobeyed  the  order  to  attack  the 
right  flank  of  Jackson's  corps  is  fully  explained  in  the  article  by  Gen- 
eral Grant,  before  referred  to,  wherein  it  is  clearly  demonstrated  that 
in  order  to  march  his  10,000  men  to  attack  the  right  fiauk  of  Jackson's 
corps,  he  would  have  had  to  defeat  Longstreet's  corps  of  25,000  men, 
advantageously  posted  in  his  immediate  front.  But  the  real  facts  are, 
that  in  addition  to  the  difficulties  of  the  then  situation,  the  order,  if 
Porter  had  determined  to  execute  it,  was  received  too  late  for  any  prac- 
tical result  on  that  dny;  and  the  evidence  before  the  Advisory  Board 
and  its  conclusions  were  that  it  was  fortunate  that  such  was  the  case. 

General  Porter  continued  in  command  of  his  corps,  and  was  assigned 
to  the  command  of  the  defences  of  Washington,  where  in  a  short  time 
he  organized  two  new  divisions  for  the  Army  and  marched  with  them 
to  the  support  of  McClellan  at  Antietam.  It  was  not  until  some  time 
after  that  battle  that  the  charges  under  which  he  was  tried  were  pre- 
ferred against  him,  to  the  general  surprise  of  military  men.  Military 
offenses  are  not  of  that  character  whicJi  can  be  condoned  for  a  period, 
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utilizing  the  aeryices  of  an  officer  meanwhile,  and  then  when  no  longer 
needeil  tried  by  a  court-martial  on  charges  which,  if  proved  conclusively, 
should  have  ended  in  hin  being  shot  at  the  time  he  was  alleged  to  be 
guilty.  This  is  not  the  practice  in  the  armies  of  modern  days.  Military 
discipline  and  military  etiquette  require  that  any  infringement  of  such 
discipline  in  an  army  should  be  met  promptly  by  punishment  or  expla- 
nation.  Had  General  Porter  committed  the  crime  alleged,  Qeneral  Pope 
should  have  put  him  in  arrest  immediately.  He  should  not  have  em- 
ployed the  services  of  an  officer  who  saved  his  (Pope's)  army  on  the  sec- 
ond day's  battle  from  destruction,  whom  he  afterwards  charged  with 
insubordination  and  disobedience,  nor  should  the  Government  have 
accepted  the  services  of  such  officer  in  a  position  of  high  trust  for  the 
preservation  of  the  nation  and  then  subsequently  permitted  him  to  be 
tried  on  charges  which,  if  they  ever  had  any  foundation  in  fact,  would, 
in  the  service  of  any  other  Government,  be  condoned  by  subsequent 
gallant  and  distinguished  conduct. 

The  committee  are  of  the  opinion  that  General  Porter  had  a  right  to 
use  disci etiou  in  the  executiou  of  his  orders  under  the  circumstances; 
that  he  exercised  such  discretion  wisely  and  well  for  what  he  considered 
the  best  interests  of  the  service;  that  the  sentence  of  the  court-martial 
which  dismissed  him  was  based  on  erroneous  information  and  misstate- 
ment of  the  fa(;ts;  and  that  the  report  of  the  Advisory  Board  gives  the 
true  relation  and  situation  of  affairs,  with  the  correct  location  of  the 
troops,  on  the  28th,  29th,  and  30th  of  August,  1862,  the  dates  of  his  al- 
leged misconduct. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  as  an  act 
of  simple  justice  to  a  deserving  officer. 

A  minority  of  the  committee  dissent  from  this  report  and  will  file  its 
views  thereon. 

S.  Rep.  196 4 


OBESS,  ^  SENATE.  (  Report  195, 

Hon.       }  (Part  2, 


N  THE^SENATE  OF  THE  UNITED  STATES. 


March  11,  1886.— Ordered  to  be  printed. 


<{,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

lEWri   OF    THE    MINORITY: 

[To  accompany  bill  H.  R.  67.]  , 

ersigned  beg  leave  to  dissent  from  the  report  of  the  majority 
tary  Committee  of  the  Senate  in  the  case  now  before  Congress 
ited  States — the  nature  of  the  bill  authorizing  the  President 
Ited  States  to  nominate  to  the  Senate  Fitz-John  Porter  to  a 
osition  in  the  Army,  which  he  held  prior  to  being  cashiered 
ised  from  the  Army  of  the  United  States  on  the  10th  day  of 
A  D.  1863. 

ers  convening  the  said  court-martial,  their  findings,  sentence, 
>proval  of  the  same,  are  as  follows : 

>/  a  general  court-martial  which  convened  at  the  city  of  Waehingtonf  in  the 
District  of  Columhiaj  hy  virtue  of  the  following  special  order  : 

[SpeoUl  Orders,  No.  362.] 

Headquarters  of  the  Army, 
Adjutant-General^s  Office, 

Washington f  November  25,  1862. 

[Bxtract.} 

nilitary  commission  ordered  to  assemble  on  the  20th  instant  by  Special 
50,  November  17, 1862,  from  headquarters  of  the  Army,  is  hereby  dissolved, 
il  court-martial  is  hereby  appointed,  to  meet  in  this  city  on  the  27th  in- 
soon  thereafter  as  practicable,  for  the  trial  of  Major-General  Fitz-John 
ed  States  Yolunteexs. 

detail  for  the  COURT. 

leral  D.  Hnnter,  United  States  Volunteers, 
leral  E.  A.  Hitchcock,  United  States  Volunteers. 
General  Rufus  King,  United  States  Volunteers. 
General  B.  M.  Prentiss,  United  States  Volunteere. 
General  James  6.  Ricketts,  United  States  Volunteers. 
General  Silas  Casey,  United  States  Volunteers. 
General  .James  A.  Garfield,  United  States  Volunteers. 
General  N.  Buford,  United  States  Volunteers. 
•General  J.  P.  Slough,  in  place  of  Morris. 

Holt,  Judge- Advocate-General,  United  States  Army,  judge-advocate  and 
the  court, 
officers  than  these  named  can  be  assembled  without  manifest  injury  to 

ind  of  Major-General  Halleck : 

E.  D.  TOWNSEND, 
Assistant  Jditt(aiit-Genera\. 
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Washington,  D.  C,  January  10,  1863. 

The  court  met  parsnant  to  adjournment.  Present,  Major-General  D.  Hunter,  United 
States  Volunteers;  Major-General  E.  A.  Hitchcock,  United 8tatea  Volunteers;  Briji;a- 
dier-General  Rufu8  King,  United  States  Volunteers;  Brigadier-General  B.  M.  Prentiss, 
United  8rat«H  Volunteers ;  Brigadier  General  James  B.  Ricketts,  United  States  Vol- 
unteers; Brigadier-General  Silas  Casey,  United  States  Volunteers ;  Brigadier-General 
James  A.  Garfield,  United  States  V<»lunteer8;  Brigadier-General  N.  B.  Buford,  United 
States  Volunteers;  Brigadier- General  J.  P.  Slough,  United  States  Volunteers,  and 
Colonel  Joseph  Holt,  Judge- Advocate-General. 

The  accused,  with  his  counsel,  was  also  present. 

The  minutes  of  the  last  session  were  then  read  and  approved. 

The  accused  then  presented  a  written  address  (marked  '^  Defense  of  Accused,"  and 
appended  hereto),  which  was  read  by  his  counsel  in  his  defense. 

The  judge- advocate  then  submitted  the  case  to  the  court,  ^ith  the  following  re-^ 
marks: 

"  I  will  simply  remark  that  this  case  has  been  thoroughly  and  most  patiently  in> 
vestigated.  A  continuous  session  of  some  forty-live  days  sufficiently  attests  this.  la- 
deed,  the  greater  part  of  the  evidence  touching  the  more  important  and  the  more  se- 
verely contested  points  has,  by  re-examination  and  cross-examination,  been  again  and 
again  impressed  upon  your  minds,  so  that  I  now  feel  entirely  satisfied  that  it  is  com- 
pletely comprehended  and  appreciated  by  you  in  all  its  bearings. 

"  What^er,  theiefore,  of  inaccuracies  of  interpretation  of  testimony,  and  whatever 
•of  illogical  deduction  from  it  may  have  found  a  place  in  the  very  elaborate  defense  of 
the  accused,  which  has  been  read,  may  be  safely  left  for  their  correction  to  the  recol- 
lection a*nd  the  Judgment  of  the  court. 

**  To  prepare  a  written  reply  in  keeping  with  the  gravity  of  this  proceeding  to  the 
argument  of  the  accused  would  require  several  days,  thus  involving  a  delay  which  it 
is  most  important  to  avoid.  From  this  consideration,  and  from  the  urgent  demand 
which  exists  for  the  services  of  members  of  this  court  in  other  and  more  active  fields 
of  duty,  it  is  felt  that  the  public  interests  will  be  best  subserved  by  asking,  as  I  now 
do,  that  you  will  proceed  at  once  to  deliberate  upon  and  determine  the  issues  which 
are  before  you." 

The  court  was  thereupon  cleared  for  deliberation,  and,  having  maturely  considered 
the  evidence  adduced,  find  the  accused,  Major-General  Fitz-John  Porter,  of  United 
Stat-es  Volunteers,  as  follows: 

Of  the  first  specification  of  first  charge,  guilty. 

Of  the  second  specification  of  first  charge,  guilty. 

Of  the  third  specification  of  first  charge,  guilty. 

Of  the  fourth  specification  of  first  charge,  not  guilty. 

Of  the  fifth  specification  of  first  charge,  not  guilty. 

Of  the  first  charge,  guilty. 

Of  the  first  specification  of  second  charge,  guilty,  except  so  much  of  the  specifica — 
tion  as  impliesthat  he,  the  accused,  ^^did  retreat  from  advancing  forces  of  the  enemy"" 
after  the  receipt  of  the  order  set  forth  in  said  specification. 

Of  the  second  specification  of  second  charge,  guilty. 

Of  the  third  specification  of  second  charge,  guilty,  except  the  words  "to  the  Man.^ 
aseas  Junction.'' 

Of  the  second  charge,  guilty. 

And  the  court  do  therefore  sentence  him,  Major-General  Fitz-John  Porter,  of  th^ 
United  States  Volunteers,  to  be  cashiered,  and  to  be  forever  disqualified  from  holding 
any  office  of  trust  or  profit  under  the  Government  of  the  United  States. 

D.  HUNTER, 
Major-General,  President 
J.  HOLT, 

Judge- Advocate, 

Ther3  being  no  further  business  before  them,  the  court  adjourned  sine  die. 

D.  HUNTER, 
Major- General,  President. 
J.fHOLT, 

Judge- Advocate. 

Headquarters  of  the  Army, 

Washington f  January  13,  1863. 

In  compliance  with  the  sixty-fifth  article  of  war,  these  whole  proceedings  are 
transmitted  to  the  Secretary  of  War,  to  be  laid  before  the  President  of  the  United 
States. 

H.  W.  HALLECK, 

General-til-  Chief, 
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The  following  are  the  orders  of  the  President : 

"The  foregoing  proceedings,  findings,  and  se*  tence  in  the  foregoing  case  of  Major- 
General  Fitz-Jobn  Porter  are  approved  and  confirmed  ;  and  it  is  ordered  that  the  said 
Fitz-John  Porter  be,  and  hereby  is,  cashiered  and  dismissed  from  the  service  of  the 
United  States  as  a  major-general  of  volunteers,  and  as  colonel  and  brevet  brigadier- 
jCeneral  in  the  regular  service  of  the  United  States,  and  forever  disqualified  from  hold- 
ing any  office  of  trust  or  profit  under  the  Qovernment  of  the  United  States. 

"ABRAHAM  LINCOLN. 

'•January  21,  1863." 

III.  The  general  court-martial,  of  which  Major-General  Hunter  is  president,  is 
hereby  dissolved. 
By  order  of  the  Secretary  of  War. 

L.  THOMAS, 

A  dju  tant'  General. 
Official : 


A8fn8tani  Adjutant- General. 

This  general  court-martial,  according  to  the  decisions  of  the  highest 
court  of  record  in  the  United  States,  was  as  valid  a  judicial  tribunal  for 
the  trial  of  causes  within  its  competency  as  any  court  in  the  land. 

The  case  of  Fitz-John  Porter  was  within  the  jurisdiction  of  this  court. 
He  appeared  and  was  satisfied  with  the  composition  of  the  courtmar- 
tia],  and  declared  that  he  had  no  objection  to  any  member  of  the  court. 
^ine  general  officers  sat  in  that  trial  under  the  obligations  of  a  special 
oath,  prescribed  by  statute,  among  other  things  to  "  well  and  truly  try 
&Dd  determine  according  to  evidence,  and  to  administer  justice." 

These  nine  general  officers  were : 

1.  Major-General  David  Hunter,  United  States  Volunteers,  of  the  District  of  Colum- 
bia. Graduated  at  the  United  States  Military  Academy  1822;  colonel  and  brevet  ma- 
jor-general United  States  Army  ;  now  on  retired  list.  '  . 

2.  Major-General  Ethan  Allen  Hitchcock,  of  Vermont.  Graduaf-ed  United  States 
Military  Academy  1817  ;  now  deceased. 

3.  Brisadier-General  Rufus  King,  United  States  Volunteers,  of  New  York.  Gradu- 
ated United  States  Military  Academy  183:);  subsequently  resident  minister  to  Rome ; 
Dow  deceased. 

4.  Brigadier-Gtoneral  Benjamin  Mayberry  Prentiss,  United  States  Volunteers,  of  Vir- 
ginia; subsequently  appointed  major-general  of  volunteers  to  date  November29, 1862. 

[Eulogized  by  Hon.  Reverdy  Johnson  in  1863  (printed  pamphlet,  page  11)  for 
"skinful  defense  of  Helena,  Ark.''] 

5.  Brigadier- General  James  Brewerton  Ricketts,  United  States  Volunteers,  of  New 
York.  Oradnated  at  United  States  Military  Academj  1839;  brevet  major-general, 
Unite<l  State's  Army  ;  now  major-general  United  States  Army;  on  retired  list. 

6.  Brigadier-General  Silas  Casey,  United  States  Volunteers,  of  Rhode  Island.  Grad- 
ated at  United  States  Military  Academy  1826  ;  subsequently  appointed  m^or-general 
of  United  Statues  Volunteers  to  date  May  31.  1862,  in  acknowledgment  of  service  in 
battle  of  *'  Fair  Oaks ; ''  brevet  major-general  United  States  Army,  and  now  on  retired 
list. 

7.  Brigadier-General  James  Abram  Garfield,  United  States  Volunteers,  of  Ohio,  for- 
merly chief  of  staff  to  Major-General  Rosecrans ;  afterwards  major-general  United 
States  Volunteers  for  gallant  and  meritorious  services  in  the  battle  of  Chickamanga. 
Representative  in  Congress  from  Ohio  since  1862,  and  recently  elected  to  the  United 
States  Senate. 

8.  Brigadier-General  Napoleon  B.  Buford,  United  States  Volunteers,  of  Kentucky. 
(Graduated  at  United  States  Military  Academy  1827 ;  brevet  major-general  United 
States  Volunteers;  subsequently  special  United  States  commissioner  for  Indian  affairs. 

9.  Brigadier-General  John  P.  Slough,  United  States  Volunteers;  afterwards  chief- 
justice  Territory  of  New  Mexico ;  now  deceased. 

The  judge-adVocat<e  was  Hon.  Joseph  Holt,  Judge-Advocate- General,  who  had  been 
Secretary  of  War  under  President  Buchanan,  and  is  now  a  brigadier- general  on  the 
i^tired  list  of  the  Army. 

These  comprised  the  court,  the  judicial  body,,  which  convicted  the  accused  of  grave 
crimes. 

Men  of  higher  character  never  before  composed  a  court  for  trial  or 
^ny  man  charged  with  an  offense  against  the  laws  of  his  couiiXt^^ot  ^i\i^ 
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rules  and  articles  of  war.  Their  |)oaition  and  responsibility  was  largely 
different  from  that  of  a  board  of  gentlemen  assembled  to  hear  ex  parte 
statements,  clothed  with  no  legal  authority  and  with  no  responsibility. 
The  majority  of  the  committee  base  their  report,  as  well  as  the  bill  ac- 
companying it,  upon  the  findings  of  a  board  of  officers  of  the  Army 
convened  under  the  following  order : 

[Special  Orders,  No.  78.] 

Headquarters  of  the  Army, 

Adjutant-Grnkral's  Office, 

Washington,  April  12,  1878. 

The  following  order  has  been  received  from  the  War  Department : 
An  appeal  has  been  made  to  the  President  as  follows : 

"New  York,  March  9,  187a 
"  To  His  Excellency  Rutherford  B.  Hayes, 

"  President  of  the  United  States : 

"  Sir  :  I  most  respectfully,  but  most  urgently,  renew  my  oft  repeated  appeal  to  have 
yon  review  my  case.  1  ask  it  as  a  matter  of  long  delayed  justice  to  myself.  I  renew 
It  upon  the  ground  heretofore  stated,  that  public  justice  cannot  be  satisfied  so  Ions  as 
my  appeal  remains  unheard.  My  sentence  is  a  continuing  sentence^  and  made  to  follow 
my  daily  life.  Fur  this  reason,  if  for  no  other,  m>  case  is  ever  within  the  reach  of 
executive  as  well  as  legislative  interference. 

"  I  beg  to  present  copies  of  papers  heretofore  presented,  bearing  upon  ray  case,  and 
trnst  that  you  will  deem  it  a  proper  one  for  your  prompt  and  favorable  consideration. 

'*  If  I  do  not  make  it  plain  that  I  have  been  wronged,  I  alone  am  the  sufferer.  If  I 
do  make  it  plain  that  great  injustice  has  been  done  me,  then  I  am  sure  that  you,  and 
all  others  who  love  truth  and  justice,  will  be  glad  that  the  opportunity  for  my  vindi- 
cation has  not  been  denied. 

*' Very  respectfully,  yours, 

"FITZ-JOHN  PORTER.^' 

In  order  that  the  President  may  be  fully  informed  of  the  fjicts  of  the  case  of  Fitz- 
John  Porter,  late  major-general  of  volunteers,  and  be  enabled  to  act  advisedly  upon 
his  application  for  relief  in  said  case,  a  board  is  hereby  convened,  by  order  of  the 
President,  to  examine,  in  connection  with  the  record  of  the  trial  by  court-martial  of 
Major-General  Porter,  such  new  evidence  relating  to  the  merits  of  said  case  as  is  now 
on  file  in  the  War  Department,  together  with  such  otherevidenceas  may  be  presented 
to  said  Board,  and  to  report,  with  the  reasons  for  their  conclusion,  what  action,  if 
an3',  in  their  opinion,  justice  requires  should  be  taken  on  said  application  by  the 
President. 

detail  for  the  board. 

Majur-Geueral  J.  M.  Schofield. 

Brigadier- General  A.  H.  Terry. 

Colonel  G.  W.  Getty,  Third  Artillery. 

Major  Asa  B.  Gardner,  judge-advocate,  recorder. 

The  Board  will  convene  at  West  Point,  New  York,  on  the  20th  day  of  June,  1878, 
and  is  authorized  to  adjourn  from  time  to  lime,  and  to  sit  in  such  place  as  may  be 
deemed  expedient. 
By  command  of  General  Sherman  : 

E.  D.  T0WN8END, 

Adjutant-  GeneraL 

Official : 

L.  H,  Peloitze, 

Assistant  Adjutant-OentraL 

After  this  Board  had  been  in  session  for  some  two  months  they  came  to  the  follow- 
ing conclusions: 

**  The  evidence  of  bad  animus  in  Porter's  case  ceases  to  be  material  in  view  of  the 
evidence  of  his  soldierly  and  faithful  conduct.     But  it  is  our  duly  to  say  that  the  indis- 
creet and  unkind  terms  in  which  General  Porter  expressed  his  distrust  of  the  capacity  of 
his  superior  commander  cannot  be  defended.    And  to  that  indiscretion  was  due,  in  very 


FITZ-JOHN   P0R1EE.  5 

nieaBiire,  the  misinterpretation  of  both  his  motives  and  his  oondtict  and  his  con- 
quent  condemnation. 
*'  Having  thus  given  the  reasons  for  onr  conclusions,  we  have  the  honor  to  report,  in 
j»ccordance  with  the  President's  order,  that,  in  onr  option,  justice  requires  at  his 
liands  snch  action  as  may  be  necessary  to  annul  and  set  aside  the  findings  and  sen- 
tence of  the  court-martial  in  the  case  of  Major-General  FHz- Jobn  Porter,  and  to  re- 
store him  to  the  positions  of  which  that  sentence  deprived  him — such  restoration  to 
'tAke  effect  from  the  date  of  his  dismissal  from  the  service. 
"Very  respectfnlly,  vour  obedient  servants, 

"J.  M.  SCHOFIELD, 
^^Major-Generalf  United  States  Army, 
"ALFRED  H.  TERRY, 
^^ Brigadier-General f  United  States  Army. 
"GEO.  W.  GETTY, 
''Brevet  Major 'General,  United  States  Army,  Colonel  Third  Artillery,'* 

This  Board  was  an  illegal  body,  anwarratited  in  law  or  by  precedent. 
Their  opinion  should  weigh  no  more  than  the  opinion  of  any  other  three 
gentlemen.    Their  report  shows  clearly  that  they  did  not  understand 
the  duty  they  were  to  perform.    They  asked  the  President  to  set  aside 
a  court-martial  in  violation  of  law,  to  exercise  a  power  that  be  did  not 
have,  and  to  do  such  acts  as  would  restore  Fitz-John  Porter  and  give 
him  pay  for  fifteen  years  when  he  performed  no  duty  and  was  merely  a 
citizen  of  the  United  States,  deprived  of  the  right  to  hold  office  even. 
Their  whole  report  shows  that  it  is  not  based  upon  the  evidence  that 
was  before  the  court-martial,  nor  Was  it  based  upon  the  evidence  that 
they  themselves  took,  but  is  entirely  in  contradiction  and  contravention 
to  such  evidence.    They,  as  intelligent  men,  whether  lawyers  or  not, 
fihoiild  have  known  that  they  had  no  power  or  authority  lo  inquire  into 
the  evidence  and  proceedings  of  a  court-martial,  swear  witnesses,  take 
testimony,  or  to  hear  and  determine  any  question  of  law  or  fact  in  con- 
nection with  it.    Their  whole  report  is  an  assumption  of  power  and  an 
attempt  to  set  themselves  uj)  above  the  judgment  of  a  lawfully  con- 
structed court  of  sworn  officers,  the  President  of  the  United  States,  the 
Attorney  General,  and  the  authorities  of  the  Government  acting  at  the 
tiu)e  that  the  court-martial  decision  was  announced.    It  looks  more  like 
an  attempt  to  open  the  doors  of  Congress  for  the  restoration  of  persons 
'Who  had  been  dismissed  from  the  Army  fifteen  or  twenty  years  ago  who 
were  fortunate  enough  to  be  educated  by  the  Government,  but  who 
failed  to  do  their  whole  duty  when  the  Government  demanded  it. 

The  assumptions  of  this  Board  are  not  borne  out  nor  Justified  by  the 
records  and  evidence  in  this  case.  How  could  tbey  assume  to  know 
what  evidence  had  weight  on  the  court-martial,  and  what  had  not!  The 
record  does  not  give  such  information,  and  how  could  they  obtain  it. 
Thev  assume  that  at  the  time  the  acts  were  committed  that  the  wit- 
nesses  who  stood  by,  who  saw  and  knew  the  facts,  were  not  competent 
to  give  the  facts  as  they  knew  them ;  but  that  after  about  sixteen  or 
eighteen  years  the  knowledge  certainly  comes  to  the  witnesses,  and  that 
they  can  state  facts  clearer  and  better  than  they  did  at  the  time  they 
transpired. 

The  whole  appearance  of  this  case  as  reported  by  this  Board  would 
indicate  that  it  was  made  up  in  onler  to  introduce  confusion  and  mis- 
conception into  it. 

It  must  be  remembered  that  there  is  not  now,  nor  has  there  been  at 
any  time,  a  charge  that  the  court-martial  that  found  Fitz-John  Porter 
guilty  in  1863  was  not  a  legal  court;  that  it  did  not  have  jurisdiction 
of  the  person  and  the  case.  No  one  ever  claimed  that  Fitz-John  Porter 
did  not  have  a  fair  trial.  No  one  will  say  that  the  gentleman  who  tried 
him  were  unskilled  in  war  or  wanting  in  their  knowledge  of  law  \  a,\id 
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now  Congress  is  asked  to  not  only  declare  that  they  were  prejudiced — 
that  they  found  an  innocent  man  j^uilty — and  that  Abraham  Lincoln, 
the  martyred  President^  wantonly  and  against  the  evidence,  confirmed 
the  action  of  the  court-martial.  Not  only  this,  but  that  the  second  mar- 
tyred President,  James  A.  Garfield,  who  was  on  that  court-martial,  was 
prejudiced,  without  knowledge  of  military  afi'airs,  and  wanting  in  the 
knowledge  of  law  and  the  weight  of  testimony. 

All  of  these  things  we  are  asked  to  do  because  of  the  persistency  of 
this  man  before  the  country  and  Congress  to  have  a  verdict  in  eflfect  set 
aside,  and  he  be  restored  to  the  Army  and  a  place  which  by  his  own 
conduct  he  disgraced. 

Certiun  men  in  their  letters  sav  this  man  Porter  was  a  brave  officer. 
His  bravery  no  one  has  questioned,  but  there  are  many  instances  cited 
in  history  where  the  bravest  men  have  failed  to  perform  their  duty  to 
, their  country  in  time  of  its  greatest  need,  and  where  brav«  men  have 
fallen  in  an  evil  hour  on  account  of  prejudice  against  their  superior 
officers.  This  is  but  another  instance  of  the  same  character — this  sec- 
ond attempt  for  the  restoration  of  this  man  to  the  Army  by  an  act  of 
Congress  when  the  court  and  the  condition  of  war  have  long  since 
ceased  to  exist — when  there  is  no  longer  a  tribunal  to  hear  and  decide, 
when  the  witnesses  and  actors  are  many  of  them  dead  or  out  of  sight, 
when  it  is  known  to  be  impossible  for  the  United  States  to  produce  im- 
portant witnesses. 

The  pretended  evidence  newly  discovered  has  not  a  shadow  of  rele- 
vancy to  the  offense  charged,  and  if  it  had  been  introduced  before  the 
court-martial  would  have  been  no  answer  to  the  charge. 

Criminal  acts  consist  in  intent  and  action  combined.  The  intent  and 
motive  to  the  act  is  judged  by  the  facts  known  to  the  party  charged, 
and  not  by  what  he  did  not  and  could  not  know.  Porter  was  charged 
with  flagrant  disobedience  of  proper  orders.  The  reasons  why  he  diso- 
beyed must  have  been  in  his  mind  at  the  time  of  disobedience.  Infor- 
mation acquired  years  after,  even  if  true,  6f  the  force  and  condition  of 
the  enemy  who  stood  in  the  way  of  success  could  not  have  been  his  mo- 
tives for  the  act,  and  even  if  such  information  was  before  him  at  the 
time,  it  is  neither  defense  nor  excuse.  If  he  was  at  the  time  certain 
that  the  obedience  of  his  orders  would  have  destroyed  his  command, 
still,  as  a  soldier,  it  was  his  duty  to  obey.  If  he  was  certain  that  such 
obedience  w^ould  destroy  his  cor[)s,  still,  as  a  soldier,  he  was  bound  to 
obey.  Occasions  are  not  rare  where  a  portion  of  a  command  must  be 
sacrificed  to  bring  about  the  general  success,  and  the  highest  test  of  a 
good  officer  is  to  acce|)t  such  responsibility. 

General  Pope  was  responsible  for  the  plan  of  the  battle.  Porter  for 
the  proper  execution  of  the  part  assigned  him.  Success  or  failure  was 
not  in  his  decision.  His  duty  was  simple  and  clear,  to  march  promptly 
and  fight  vigorously,  as  commanded  by  his  sui)erior.  He  did  neither; 
and  he  is  no  more  justifiable  than  a  captain  or  sergeant,  a  corponil  or 
private,  who  disobeys  the  lawful  order  of  his  superior.  It  is  a  new 
feature  in  military  law  that  a  subordinate  may  try  to  show  as  an  excuse 
for  disobedience  that  the  movement  ordered,  even  if  carried  out,  would 
not  have  been  a  success.  This  is  the  introduction  of  opinions  and  guess- 
work as  a  matter  of  evidence  in  defense.  The  inexorable  yet  reasonable 
severity  of  military  law  compels  obedience  and  leaves  consequences  to 
him  who  gives  the  order.  Any  otherrnle  defeats  the  possibility  of  com- 
bined operations  on  a  large  scale,  and  subjects  grand  strategic  move- 
ments, always  diflicult  in  themselves,  to  the  peril  of  the  petulance,  con- 
ceit,  or  luck  of  information  of  subordinate  officers. 
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Nothing  could  mt)re  clearly  set  out  the  duty  of  subordinate  officers 
€>1iau  was  done  in  the  order  of  General  Washington,  on  the  10th  day  of 
<Z)ctober,  1777,  from  army  headquarters  at  Taomensing.    He  said  : 

It  is  not  for  every  officer  to  know  the  priaciples  apon  which  every  order  is  issued, 
nd  to  judge  how  they  may  or  may  not  be  dispensed  with  or  suspended,  but  their 
uty  to  carry  them  into  execution  with  the  utmost  punctuality  and  exactuess.  They 
re  to  consider  that  military  movomnnts  are  like  the  working  of  a  clock,  and  they 
ill  go  quickly,  regularly,  and  easily,  if  every  officer  does  his  duty,  but  without  it 
?  aH  easily  disordered,  because  neglect  from  anyone,  like  the  stopping  of  a  wheel, 
isorders  the  whole.  The  general,  therefore,  expects  that  every  officer  will  duly  con- 
sider the  importance  of  the  observation.  Their  own  reputation  and  the  duty  they 
^3we  to  their  country  claims  it  of  them,  and  earnestly  calls  upon  them  to  do  it. 

It  has  been  and  should  be  considered  the  first  duty  of  a  good  soldier 
^X)  obey  orders  strictly ;  for  disobedience  there  can  be  no  valid  excuse. 
^  good  soldier  will  always  be  in  readiness  to  march  at  the  sound  of  the  « 
-enemy's  guns. 

I  now  call  attention  to  the  orders  that  were  issued,  and  the  evidence 
showing  his  disobedience  of  same.  But  that  there  may  be  a  proper  un- 
derstanding of  the  case,  it  is  necessary  to  know  something  in  reference 
to  the  positions.  General  Pope,  being  in  command  of  the  Ar?ny  of  Vir- 
ginia, had  withdrawn  from  or  relinquished  what  is  known  in  military 
parlance  as  his  former  line  of  operations  and  began  his  movement 
against  Jackson  on  the  evening  of  the  day  on  which  he  sent  the  first 
order  to  Fitz  John  Porter.  General  Hooker's  division  of  Heintzel man's 
corps  having  moved  along  the  railroad  from  Warren  ton  Junction  to- 
ward, Manassas  Junction,  and  meeting  Ewell's  division  of  Jackson's 
forces  at  Bristoe  Station  in  the  afternoon,  after  a  sharp  fight  drove  him 
oat  in  the  direction  of  Manassas  Junction.  General  Pope  made  his 
headquarters  with  this  division.  In  his  rear,  at  Warrenton  Junction, 
was  Porter's  command,  the  gallant  Fifth  Army  Corps,  anticipating  an 
attack  from  the  Confederate  forces  on  the  morning  of  the  28th,  and 
Booker's  command  being  nearly  out  of  ammunition  at  the  time,  he  is- 
sued the  following  imperative  order  at  6.30  p.  m.  to  General  Fitz-John 
Porter,  and  sent  the  same  by  Captain  Drake  De  Kay,  one  of  his  ( Pope's) 
aids  de  camp.  The  order  is  in  the  following  language,  which  will  be 
found  on  page  7  of  the  general  court-martial  record: 

Headquarters  Army  of  Virginia, 

Bristoe  i^tation,  August  27,  1862-6.30  p.  ra. 

General:  The  major-general  commauding  <lirect8  that  you  start  at  one  o'clock  to- 
night aud  come  forw^ard  with  your  whole  corps,  or  8iich  part  of  it  a8  is  with  yon,  so 
as  to  be  here  by  daylight  to-morrow  morning.     Hooker  has  had  a  very  severe  action 
\rith  the  enemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.    Thn  enemy 
has  been  <lriven  back,  but  is  retiring  along  the  railroad.     We  niUHt  drive  him  from 
ManaHMa»,  and  clear  the  country  between  that  place  and  Gainesville,  where  McDowell 
is.     If  Morell  has  not  joined  you,  send  word  to  him  to  push  forward  inunediately  ; 
also  8«»nd  word  to  Banks  to  hurry  forward  witli  all  speed  to  take  your  place  at  War- 
renton Junction.   It.  is  neceHsary,  on  all  accounts,  that  you  should  be  here  by  daylight. 
I  send  an  officer  with  this  dispatch  who  will  conduct  you  to  this  place.     Be  sure  to 
send  word  to  Banks,  who  is  on  the  road  from  Fayetteville,  probably  in  the  direction 
of  Bealeton.    Say  to  Banks,  also,  that  he  had  best  r'ln  hack  the  railroad  trains  to  this 
side  of  Cedar  Run.     It'  he  is  not  with  you,  write  him  to  that  effect. 

Bv  command  of  Major-General  Pope  : 

GEORGE  D,  RUGGLES, 

Major-General  F.  J.  Porter,  Colonel  and  Chief  of  Staff, 

Warren  ton  Junction, 

P.  S. — If  Banks  is  not  at  Warrenton  Junction  leave  a  regiment  of  infantry  and  two 
pieces  of  artillery  as  a  guard  till  he  com«s  up,  with  instructions  to  follow  you  imme- 
diately.    If  Banks  is  not  at  the  junction  instruct  Colonel  Cleary  to  run  the  trains 
back  to  this  side  of  Cedar  Run,  and  post  a  regiment  and  section  of  artillery  with  it. 
By  command  of  Major-Peneral  Pope: 

GEORGE  D.  RUGGLES, 

Colonel  and  CHtJ  of  SVoJ. 
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Drake  De  Kay,  a  witness  ou  the  stand  before  the  court-marti 
before  this  board,  swears  that  he  was  the  bearer  of  this  order  t 
John  Porter;  that  he  delivered  the  order  to  Fitz-John  Porter  a 
o'clock  and  thirty  minutes  that  evening.  He  was  directed  by  P 
stay  with  Fitz  John  Porter  and  conduct  his  command  along  ther 
Bristoe  Station. 

What  was  the  result  I  He  constllted  with  hi  s  oflBcers.  For  whj 
pose?  For  the  purpose  of  finding  out  if  there  were  not  some 
avoid  the  order,  and  not  for  the  purpose  of  executing  it.  What  v 
action f  He  issued  no  order  at. that  time  to  his  command ;  but 
cided  himself,  after  consultation,  that  he  would  not  move  at  one  < 
but  at  three  o'clock  in  the  moruin;;,  a  difference  of  two  hours.  £ 
to  go  nine  miles  and  a  half,  a  difference  of  two  hours  would  c 
great  deal  in  the  march  of  an  army  or  in  the  march  of  a  corps. 

It  will  not  do  to  say  that  General  Porter  did  not  have  knowle 
information  in  reference  to  the  necessity  of  his  being  present  next 
ing  at  daylight,  because  the  very  order  issued  to  him  required 
be  there  at  daylight;  and  why  ?  Because  an  attack  was  expecte 
cause  the  arrangement  was  so  made  that  there  was  a  necessity 
force  being  at  Bristoe  Station  for  the  purpose  of  consummatii 
plans  of  the  general  in  command. 

Captain  Drake  Db  Kat  was  then  called  by  the  Government^  sworn ,  and  ex 
as  follows : 


By  the  Judge  Advocate  : 

Question.  Will  you  state  what  position  you  hold  in  the  military  service  f — i 
\\  First  lieutenant  of  the  Fourteenth  Infantry. 

Q.  "What  position  did  you  hold  during  the  campa:fi:n  of  the  Army  of  Virgiui 
the  command  of  General  Pope? — A.  Aid  de-camp  to  General  Pope. 

Q.  Did  you,  or  not,  on  the  27tli  of  Au^^ust  lant,  bear  a  written  order  from 
General  Pope  to  Major-General  Porter,  who  was, then,  I  believe,  at  Warrento 
tion  ? — A.  1  did. 

Q.  Do  you  remember  distiuctly  the  character  of  that  order,  and  would  yon 
to  recognize  it  again  upon  having  it  read  to  you  ? — A.  I  did  not  read  it. 

Q.  Did  .vou,  or  not,  after  itn  delivery  to  General  Porter,  learn  from  him  its 
ter  T — A.  I  was  aware  of  its  character  by  word  of  mouth  either  from  General 
from  his  chief  of  staff. 

Q.  Will  you  state  its  character  as  you  understood  it? — A.  That  he  was  to 
at  one  o'clock  that  night  to  move  up  to  Bristoe  Station  with  his  command. 

Q.  Do  you  mean  at  one  o'(;lock  on  the  morning  of  the  28th  of  August? — A. 

Q.  At  what  hour  of  the  27th  of  August  did  you  deliver  this  order  to  Gene 
ter  f — A.  Between  nine  o'clock  and  half  past  nine  p.  m. ;  1  think  about  half  pa 
I  could  not  say  within  half  an  hour. 

Q.  Had  you  any  conversation  with  General  Porter  at  the  time  in  relatio 
order  or  the  execution  of  the  order  by  him  ? — A.  Yea,  sir  ;  some  conversation. 

Q.  Will  you  please  state  it,  as  far  hs  yon  can  recall  it  ? — A.  I  arrived,  as  I  ha 
about  half  past  nine  o'clock  at  his  tent,  au'i  found  General  Porter  and  two 
generals  there — General  Sykes  and  General  Morell,  and,  I  think.  General  But 
though  I  am  not  sure  whether  he  came  in  afterward  or  not.  I  handed  Genera 
the  order,  which  he  read,  and  then  handed  to  one  of  the  generals,  saying,  ash 
■    **  Gentlemen,  there  is  something  for  you  to  sleep  upon." 

I  then  said  that  the  last  thing  that  General  Pope  said  to  me  on  leaving  Brig 
tion  was  that  I  should  remain  with  General  Portvr  and  guide  the  column  to 
Station,  leaving  at  one  o'clock,  and  that  General  Pope  expected  him  certain 
there  by  daylight  or  relied  upon  his  being  there  by  daylight;  something  of 
ture;  those  may  not  be  the  exact  words;  I  only  give  to  the  best  of  my  recol 
of  courst*.  General  Porter  then  asked  me  how  the  road  was.  I  told  him  that  1 
was  good,  though  I  had  had  difhcnlty  in  geitii  g  down  on  horseback,  owin 
number  of  wagouN  in  the  road;  but  I  told  him  1  had  passed  the  last  wagon 
beyond  Catlett's  Station  from  this  direction.  I  told  him  that  as  they  were 
slowly  he  would  probably  be  up  with  them  by  daylight.  I  also  stated  to  1 
his  infantry  uonld  take  the  railroad  track,  as  many  sumll  squads  of  men  had  j 
that  way.     These  small  squads,  I  would  statue  here,  though  I  did  not  f<tate 
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General  Porter,  were  stragglers  from  Hooker's  corps ;  I  should  think  some  six  cr  eight 
hundred  of  them,  which  we  passed  iu  going  down  to  Bristoe  Station;  they  all  took 
the  railroad  track  as  the  shortest  and  easiest  road. 

Q.  What  remark,  if  any,  did  General  Porter  make,  either  to  you  or  to  the  generals 
with  him,  iu  reply  to  this  statement  in  reference  to  the  road  and  the  expectation  of 
General  Pope? — A.  He  stated — I  do  not  think  tome;  he  spoke  generally  to  all  who 
were  in  the  tent — that  his  trooyis  had  jn»t  got  into  camp ;  that  they  had  been  marched 
hard  that  day  ;  that  they  would  be 'good  for  nothing  if  they  started  at  that  time  of 
night ;  that  if  their  rest  was  broken  they  would  be  good  for  nothing  in  the  morning 
on  coming  up  with  the  enemy. 

Q.  EVid  you  or  not  make  known  to  him  that  you  were  there  for  the  purpose  of  con- 
ducting him  under  the  order  of  General  Pope  f — A,  I  did. 

Q.  Did  he,  or  not,  at  the  momeur.,  announce  any  purpose  either  to  obey  the  order  or 
not  to  do  so? — A.  I  do  not  recollect  precisely. 

Q.  From  the  remarks  made  by  General  Porter  in  your  hearing,  in  reply  to  these 
statements  of  yours,  was  or  was  not  the  impression  made  upon  your  mind  that  it  was 
not  his  purpose  to  march  in  obedience  to  the  order  f  - 

(Qaestion  objected  to  by  the  accused. 

The  judge-advocate  stated  that  he  merely  wished  to  arrive  at  the  fact  whether  there 
was  any  determination  made  known  to  the  witness  in  regard  to  this  order  iu  any  way  ; 
he  was  not  particular  as  to  the  form  of  the  question  to  be  asked. 

The  accused  withdrew  his  objection.) 

A.  There  was  no  order  issuea  to  my  knowledge,  of  course,  one  way  or  the  other. 
That  would  have  been  done  through  General  Porter's'as^istant  adjutant -general.  I 
can  only  say  that  I  was  aware  of  the  determination  not  to  start  until  daylight,  inas- 
much as  1  laid  down  and  went  to  sleep. 

Q.  Do  I  or  do  I  not  understand  yon,  then,  to  say  that  there  was  an  evident  deter- 
mination on  the  part  of  General  Porter  not  to  march  until  daylight  f — A.  There 
was. 

Q.  Have  you  any  knowledge  as  to  the  time  at  which  bis  troops  had  arrived  at  War- 
reuton  Junction? — A.  Only  the  fact  that  theregnlare — Sykes' ilivision — were  in  camp 
at  WaiTenton  Junction  at  abouMeii  o'cl«»ck  in  the  morning  of  that  day,  which  fact  I 
am  aware  of  from  having  visited  several  officers  of  my  regiment  in  their  camp. 

Q.  These  regulars  were  a  portion  of  General  Porter*scomuiaud,  were  they  not? — A. 
Yes,  sir. 

Q.  Have  you  any  knowledge  how  far  the  troops  nnder  Geueral  Porter  had  marched 
on  that  day  ?—  A.  I  have  not. 

Q.  What  was  the  character  of  tlfe  night  of  the  27th  of  August  ? — A.  To  the  best  of 
my  recollection,  it  was  a  clondy  night,  but  not  rainy. 

Q.  What  was  about  the  distance  between  Warren  ton  Junction  and  Bristoe  Station  ? — 
A.  I  snppose  it  to  be  ten  miles ;  they  say  nine  miles. 

Q.  What  was  the  distance  from  Bristoe  Station  to  Catlett's  Station  when  you  passed 
the  last  of  the  wagons? — A.  I  cannot  tell  yon  exactly  ;  six  miles.  I  should  think. 

Q.  At  what  hour  did  yon  pass  the  last  of  those  wagons? — A.  Half  past  eight  p.  m,, 
I  should  think. 

Q.  Did  you  remain  over  night,  and  wait  until  the  march  of  General  Porter's  com- 
mand the  next  day  ? — A.  I  did. 

Q.  At  what  hour,  in  point  of  fact,  did  he  move  from  Warrentou  Junction? — A.  I 
should  think  the  head  of  the  column  left  about  four  o'clock  in  the  morning ;  I  am  not 
positive  about  the  hour. 

Q.  At  what  rate  did  the  command  march  after  it  left  Warrentou  Jnnction  ?— A.  I 
could  not  say  at  what  rate.  We  started  at  or  abont  four  o'clock  in  the  morning,  and 
marched  along  quietly,  without  any  apparent  haste,  meeting  with  no  obstruction  or 
detention,  except  that  arising  from  the  wagons  we  found  in  the  road.  The  head  of 
the  column  arrived  at  Bristoe  Station  abont  ten  o'clock,  I  should  judge. 

Q.  At  what  point  did  you  overtake  the  wagons,  and  how  many  of  them  do  you  sup- 
pose there  were  ? — A.  I  do  not  recollect.  There  was  a  large  park  of  wagons  near  War- 
rentou Jnnction — abont  half-way  between  Catlott's  Station  and  Warrentou  Junction— 
which  left  for  Bristoe  Station  at  daylight.  We  overtook  those  wagons.  They  were 
in  park  when  I  passed  down  to  Warrentou  Junction  the  previous  evening;  therefore 
I  cannot  tell  when  we  overtook  the  end  of  the  train  which  I  had  passed  near  Catl&tt's 
Station  the  evening  before. 

Q.  What  is  the  meaning  of  the  term  *'in  park"? — A.  In  camp. 

Q.  Had  General  Porl-er's  command  marched  at  one  o'clock  in  the  morning  would  he 
or  would  he  not  have  passed  those  wagons  in  camp  ? — A.  He  would  have  passed  them 
in  camp,  probably. 

Q.  Was  or  was  not  the  march  throughout  at  the  usual  rate  at  which  troops  move, 
or  was  it  slower? — A.  It  wi\a  at  the  rate  at  which  troops  would  move  if  there  was  no 
necessity  for  rapid  movement. 
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General  Sykes,  one  of  Porter's  own  division  commanders,  testified, on 
page  170  of  tbe  general  court-martial  record : 

Brigadier-General  Georgb  Sykbs  called  by  tlie  accnsed  and  swoniy  and  examined 
as  follows: 

By  the  Accused: 

Question.  Will  you  state  your  rank  and  position  in  the  Army  f — Answer.  I  am  a 
brigadier-general  of  volunteers  and  a  major  of  regulars. 

Q.  To  what  corps  were  >ou  attached  in  August  last? —A.  I  commanded  a  division 
under  General  Fitz-John  Porter,  of  the  Fifth  Army  Corps. 

Q.  It  yon  were  in  General  Porter's  tent  on  the  evening  of  the  27th  of  August,  at  the 
time  when  Captain  De  Kay  brought  General  Porter  an  order  from  General  Pope,  will 
you  state  the  conversation  which  then  occurred,  or  immediately  afterward,  as  nearly 
as  you  can  recollect  it,  and  what  was  done  about  that  order? — A.  About  fei%  p.  m.,  on 
the  27  th  of  Auguaty  General  Porter  sent  for  tne  ;  ice  were  then  encamped  at  ffarrenton  Janc- 
Uon,  Virginia.  In  his  ttnt  I  met  General  Morell^  General  Butter/itld,  and  Captain  Drake 
De  Kay.  General  Porter  informed  me  that  he  had  received  an  order  hy  the  hands  of  Captain 
De  Kaiff  directing  his  corps  to  march  at  one  o'clock  a.  m.  on  the  2Hth.  We  talked  it  over 
among  ourselves,  and  thought  nothing  was  to  be  gained  by  moving  at  midnight  or 
one  a.  ra.  rather  thanat  dawn.  I  was  very  positive  in  my  opinion,  and  gave  General 
Porter  my  reasons. 

General  Sykes's  command  arrived  at  Warrenton  Junction  that  morn- 
ing at  ten  o'clock.  They  had  resteil  from  ten  o^clock,  and  woald  have 
rested  until  one  o'clock  at  night.  The  last  of  General  MorelPs  division 
got  in  there  late  in  the  evening,  so  that  the  divisions  would  have  had 
rest,  ample  and  sufficient,  for  a  march  of  nine  and  a  half  miles,  especially 
when  there  was  any  necessity  for  it. 

General  Morell  says,  on  page  138  of  the  general  court-martial  record : 

Question.  Do  you  know  anything  of  an  order  received  by  Greneral  Porter  from  Gen- 
eral Pope  on  the  evening  of  the  27th  of  August  f — Answer.  Yes,  sir.  1  was  present 
when  he  received  one  brought  by  Captain  De  Kay. 

Q.  About  what  hourf — A.  About  ten  o'clock.  ^ 

Q.  Who  else,  as  you  recollect,  was  present  at  the  time? — A.  General  Sykes  and 
General  Butterfleld  were  either  present  or  came  in  a  very  few  minutes  after.  I  do 
not  know  which.  • 

Q.  State  what  occurred  at  the  time  of  the  receipt  of  the  order,  or  immediately 
afterward,  between  thtf  accused  and  yourself  and  the  other  generals. — A.  General 
Porter  said  to  us  that  he  had  received  this  order  to  march  at  one  oVlock  that  night. 
We  ininiediately  spoke  of  the  condition  of  our  troops— they  l>eing  very  much  fatigued — 
and  the  darkueks  of  the  night,  and  said  that  we  did  not  believe  we  could  make  any 
better  progress  by  attempting  to  start  at  that  hcmr  than  if  we  waited  until  daylight. 
After  some  little  conversation.  General  Porter  said,  "Well,  we  will  start  at  three 
o'clock— get  ready."  I  immediately  left  his  tent  and  went  -back  to  my  division  and 
made  preparations  for  moving. 

Porter's  corps  was  composed  of  two  divisions,  Sykes's  and  IVIorell's. 
One  of  the  excuses  for  not  obeying  this  order  is  that  it  was  dark;  an- 
other is  that  there  were  wagons  in  the  road,  and  therefore  the  march 
could  not  be  completed.  You  will  find  on  page  106  of  the  general 
court-martial  proceedings  the  evidence  of  Col.  Frederick  Myers,  of  the 
Quartermaster's  Department,  who  is  now  dead : 

Lieutenant-Colonel  Frederick  Myers  was  then  called  by  the  Gk)vernment  and 
sworn,  and  examined  as  follows : 

By  the  Judge-Advocatk  :  ♦ 

Question.  Will  you  state  to  the  court  in  what  capacity  yon  served  in  the  Army  of 
Virginia,  under  Major-General  Pope,  during  its  late  campaign  in  July  and  August 
last? — Answer.  I  was  chief  quartermaster  to  General  McDowell. 

Q.  Where  were  you  on  the  night  of  the  27th  of  AngUHt  last? — A.  I  was  with  the 
trains  of  tbe  Army,  about  a  mile  and  a  half  from  where  General  Hooker  had  his  bat- 
tle on  the  27th. 

He  was  with  the  trains  about  a  mile  and  a  half  from  where  General 
Hooker  had  the  battle  on  the  27th.    General  Hooker's  battle  on  the 
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27th  was  at  Bristoe  Station,  where  these  troops  were  to  be  marched 
that  night. 

Q.  Did  yon,  or  not,  receive  any  instructions  from  General  Pope  on  that  daj'  relat- 
ing to  yonr  train  along  tlie  road  from  Warrenton  Junction  to  Brintoe  Station  ?  If  so, 
state  wbat  they  were. — A.  I  was  ordered  to  move  the  trains  in  rear  of  General  Hooker. 

Away  from  Warrenton  Junction ;  not  in  the  direction  of  Warrenton 
Junction. 

Just  before  dark  General  Pope  with  his  staflf  rodo  up,  and  I  reported  to  him  that 
General  Hooker  was  in  action  ahead  of  me,  and  asked  liim  if  I  should  go  into  park 
with  my  trains.     He  replit-d  that  I  could  do  so,  or  go  on,  as  I  thought  best. 

Q.  Wbat  did  you  do  ;  did  you  go  into  park,  or  did  yon  continue  on? — A.  I  went  into 
park,  and  gave  directions  to  all  the  qiiart^rinastcra  to  gn  into  park, 

,  Q.  At  what  hour  on  the  following  moruing  were  those  traius  upon  that  road  jSut  in 
motion  ? — A.  The  head  of  the  train  commenced  moving  just  at  daylight. 

Q.  Wbat  was  the  condition  of  the  road  between  War|;euton  Junction  and  Bristoe 
Station  at  that  time,  so  far  as  regards  the  passage  of  wagons,  artillery,  &o.f — A.  It 
was  in  exctlltnt  condition  at  that  time, 

Q.  Do  you  remember  the  character  of  that  night — the  night  of  the  27th  of  August  f 
If  so,  will  you  please  state  it  ? — A.  I  was  up  uearly  all  that  night.  It  was  quite  dark  ; 
there  was  no  moon. 

Q.  Dill  the  night  change  in  its  character  toward  the  morning,  or  was  it  the  sUme 
throughout  f — A.  It  was  a  dark  night.  I  could  not  state  about  it  toward  moruing 
particularly. 

Q.  In  view  of  the  condition  of  the  road  as  you  have  described  it,  and  also  the  char- 
acter of  the  night,  was  or  was  not  the  movement  of  troops  along  that  road  practicable 
that  night  f — A.  I  do  not  know  of  anything  to  hinder  troops  moving  along  the  rail- 
road there.  There  was  a  road  running  each  side  of  the  railroad.  I  should  think  it 
would  have  been  easy  for  troops  to  move  along  there,  although  I  may  be  mistaken  in 
that. 

Thas,  from  the  testimony  of  Colonel  Myers,  then  in  charge  of  the 
wagons  that  it  is  claimed  were  in  the  road,  it  is  clear  he  ordered  thera 
to  go  into  park,  that  is  to  go  into  camp,  to  keep  off'  the  road ;  that  they 
did  so,  and  that  the  head  of  the  train  entered  the  road  the  next  moruing 
at  daylight,  and  not  until  daylight.     At  one  o'clock  General  Porter  was 
to  start  with  his  command,  and  this  evidence  discloses  the  fact  that 
General  Portertook  no  steps  whateverexcept  merely  to  send  out  officers, 
and  he  dispatched  two  aids  to  Pope  for  the  purpose  of  asking  Pope  to 
clear  the  road  for  him.     He  took  no  steps  whatever  to  clear  the  road 
hinnself.     It  did  not  rain  ;  the  moon  did  not  shine,  but  it  was  starlight, 
Say  the  witnesses,  nearly  all  of  theni,excei)t  when  a  cloud  would  obscure 
for  a  time.    There  were  roads  on  either  side  of  the  railroa<l.     There  was 
H  railroad  from  Warrenton  Junction  to  Bristoe  Station,  with  a  wagon- 
road   on  either  side,  say  the  witnesses.    They  ran  the  trains  behind 
Oedar  Run.    Those  trains  at  the  time  they  were  running  might  have 
prevenjted  the  troops  from  marching  on  the  railroad  track ;  but  the 
traius  were  run  back  there  before  two  o'clock.     So  the  testimony  of  the 
person  in  charge  shows.     Then   the  railroad  was  no  obstruction  ;  but 
there  were  wagons  and  the  night  was  dark.     General  Butterfield,  when 
he  was  sworn,  stated,  on  pa;ie  179  of  the  general  court  martial  record: 

Brigadifr-Gt^neral  Dambl  Butterfield  caUetl  by  the  accused  and  sworn,  and  ex- 
amined as  foUows : 

By  the  Accused  : 

Question.  What  was  your  rank  in  the  Army  of  Virginia,  commanded  by  General 
Poj»eT — Answer.  Brigadier-general  uf  voluuteers  and  lieutenant-colonel  of  the  Twelfth 
United  States  lufautry. 

Q.  Do  you  remember  whether  you  were  present  on  the  evening  of  the  27th  of  August 
last  at  the  headquarters  of  General  Porter  when  an  order  was  received  by  him,  through 
Captain  De  Kay,  from  General  Pope  f — A.  I  was  present  a  few  moments  after  it  was 
received. 

Q.  Will  you  state  what  was  said  by  General  Porter  in  relation  to  that  order,  and 
w^at  the  order  was  T — A.  The  order,  I  believe,  was  for  General  Porter  to  mov«k  \x\a  iot^i^s^ 
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at  one  o'clocic  in  the  morning  to  Bristoe  Station.  He  handed  the  order  to  General 
Morell,  or  to  General  Sykes,  who  were  present,  andnaid  there  w<ui  a  chance  for  a  short  napt 
or  something  of  that  sort  (I  do  not  remember  the  exact  words),  indicating  that  there 
was  but  little  time  for  preparation.  General.  Sykea  or  General  Morell,  I  do  uot  remem- 
ber which  (one  or  both  of  them  ),  spoke  with  i-egard  to  the  fatigue  onr  troops  had  en- 
dured, the  darknesM  of  the  night,  and  the  fact,  that  in  their  judgment,  the  troops 
would  be  of  more  service  to  start  at  a  latter  hour  than  they  would  be  to  start  at  tbe 
hour  named.  In  reply  to  these  remarks  General  Porter  spoke  rather  decidedly,  that 
there  was  the  order ;  it  must  be  obeyed  ;  that  those  who  gave  the  order  knew  whether 
the  necessities  of  the  case  would  warrant  the  exertions  that  had  to  be  made  to  comply 
with  it.  I  do  not  state  that  as  his  exact  words,  but  as  the  substance  of  what  he  said. 
Captain  Dti  Kay,  who  brought  the  order,  was  then  present,  and  was  asked  some  ques- 
tions about  the  road.  He  stated  that  it  was  very  dark,  and  that  the  road  was  full  of 
teams.  General  Sykes,  I  think,  suggested  that  it  would  be  impossible  for  us  to  move 
at  th|)  hour  named,  if  the  road  was  full  of  teams ;  that  they  could  not  find  the  way. 
General  Porter  called  two  aids  and  sent  them  off  to  investigate  the  condition  of  the  road,  and 
to  ask  General  Fope  to  have  the  road  cleaved  so  that  he  could  come  up. 

He  Bent  off  two  aids,  not  two  men  to  clear  the  road,  but  sent  two  aids 
through  to  Bristoe  Station  to  ask  General  Pope  to  have  the  road  cleared 
for  him,  so  that  he  might  come  up  the  next  morning.  General  Butter- 
field  continues : 

Q.  Did  you  see  ttie  order  of  the  27th  from  General  Pope,  or  know  anything  about 
the  urgency  of  its  terms? — A.  1  did  uot  read  it. 

Q.  Did  you  learn  of  Captain  Drake  De  Kay  that  Geueral  Pope  had  taken  measures 
to  have  the  road  cleared? — A.  I  did  not. 

Q.  Cau  you  state  that,  in  point  of  fact,  the  road  had  not  been  cleared  by  General 
Pope's  orders,  or  tnat  at  one  oVlock  at  night  and  until  later  in  the  morning  the  road 
was  all  cleared  ;  and  can  you  state  that  the  wagons  that  obstructed  the  road  when 
you  passed  had  not  moved  onto  the  road  after  daylight? — A.  I  cannot;  I  have  no 
knowledge  upon  that  subject.. 

The  fact  is,  and  the  evidence  discloses  it,  that  General  Porter  did  not 
leave  his  tent  or  his  hc^adquarters  until  after  sunrise  that  morning,  and 
a  captain  of  an  escort  company  stood  in  front  of  hia  headquarters,  from 
three  oVlock  in  the  morning  waiting  nntil  sunrise,  and  then  got  his 
breakfast  before  General  Porter  himself  started  from  his  hea<  I  quarters, 
although  this  order  was  imperative;  and  after  they  had  started  the 
wagons  that  had  been  parked  by  the  roadside  during  the  night  under 
the  order  of  Colonel  Myers,  as  he  says,  came  into  the  road  at  daylight 
after  these  troops  came  onto  it.  Of  course  the  wagons  entered  the 
road  tor  the  purpose  of  going  to  Bristoe  Station,  and  then  they  were  an 
obstruction.  This  shows  that  there  was  no  attempt  whatever  made  by 
Fitz  John  Porter  to  clear  tbe  road  or  to  move  his  troops  in  the  direction 
of  Biistoe  Station  at  night  when  the  road  had  been  cleared  by  parking 
the  wagons. 

Further,  this  evidence  of  General  Butterfield  shows  another  fact:  it 
shows  that  General  Porter  did  uot  explain  this  order  to  his  command- 
ers, because  General  Butterfield  swears  that  he  did  not  know  what  the 
order  was,  except  that  they  were  to  move  at  one  o'clock  at  night,  and 
the  order  was  changed  to  three  o'clock  by  Fitz  John  Porter.  He  did 
not  explain  to  his  commanding  officers  that  General  Hooker  had  been  in 
a  fight,  and  that  General  Pope  wanted  his  ar«)y  corps  there  the  next 
morning,  because  he  expected  an  attack  from  the  Confederate  General 
Jackson.  He  made  no  such  explanation;  hence  Sykes  and  Morell  and 
Butterfield  thought  it  made  no  difference  so  that  they  got  there  the 
next  morning.  He  did  not  read  the  order  to  them,  made  no  explana- 
tion whatever,  except  merely  to  inquire  what  their  desires  were  in  refer- 
ence to  moving  that  night. 

Francis  S.  Earl,  the  assistant  adjutant- general  of  Geueral  Morell, 
swears  as  follows : 

Question.  When  did  you,  as  acting  assistant  adjutant-general  for  Major-Genei;al 
Morellf  on  the  27th  of  August,  ftrst  T«cev\e  \\i\,\vw«AA^i\iU\&t.  you  were  to  move  the  next 
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morDing  f — Auswer.  That  was  the  day  we  moved  to  Warrenton  JunotioD  ;  I  knew 
DothiDg  of  it  until  the  next  morniDg. 

Q.  About  daybreak? — A.  The  order  came  to  General  Morell  that  we  were  to  move 
in  the  aiorning;  that  was  all  I  knew — that  we  were  to  move  in  the  morning. 

Q.  When  did  yon  receive  the  first  intimation  that  yoa  were  to  move  on  the  morn- 
ing of  the  28th  ? — A.  I  could  not  say  whether  it  was  the  night  before  or  whether  it 
was  during  the  night.  I  think  it  must  have  been  before,  because  I  knew  we  were  to 
move  at  three  o'clock  in  the  morning. 

Q.  Were  you  up  at  three  o'clock? — A.  Yes;  I  was  up  at  that  time,  and  before, 
probably. 

Q.  You  are  quite  positive  you  werefr-A.  Yes,  sir.  . 

Q.  Have  a  distinct  recollection  of  itf — A.  Yes;  I  recollect  being  up  at  that  time. 

Q.  At  what  time  did  you  arrive  at  Bristoe  Station? — A.  I  should  judge  somewhere 
about  ten  o'clock;  between  nine  and  ten. 

Q.  Do  you  know  of  any  orders  having  been  given  the  night  before,  or  any  effort 
made  to  clear  that  road  from  Warrenton  Junction  to  Bristoe  Station  ? — A.  No,  sir. 

Q.  From  your  position,  would  you  have  been  likely  to  have  known  ? — A.  If  I  had 
really  been  acting  as  assistant  adjutant- general  of  the  division,  or  feeling  that  I  was 
in  that  position,  I  probably  may  have  known  of  it. 

Q.  You  considered  you  were  acting  in  that  capacity  ? — A.  I  considered  myself  more 
acting  as  an  aid  to  General  Morell,  because  I  had  not  been  announced  as  assistant  ad- 
jntant-general.  ^ 

Q.  Wno  was  acting  as  assistant  adjutant- general? — A.  Nobody  bnt  myself;  he  so 
considered  me,  though  I  had  not  been  announced. 

The  adjutant-general  of  General  Morell,  by  whom  the  order  should 
have  been  issued  to  the  division,  and  through  whom  itshould  have  passed, 
knew  nothing  about  the  movement  until  the  next  morning;  and  that 
was  the  manner  in  which  the  orders  of  General  Pope  were  executed  by 
Porter,  who  claimed  that  he  did  not  in  any  sense  whatever  refuse  to 
obey  the  orders  of  his  superiors. 

General  Ohauncey  McKeever,  chief  of  staff  of  General  Heintzelman, 
on  page  161  of  the  Board  record,  as  it  is  called — the  records  are  distin- 
^ished  between  the  general  court-martial  record  and  the  Board  rec- 
ord— General  McKeever  says : 

Question.  If  a  peremptory  order  had  been  received  at  W^arreuton  Junction  to  move 
from  that  place  to  Bristoe  at  1  a.  m.  on  the  night  of  the  27th  and  'i8th  of  August,  is 
it  your  opinion,  as  a  military  man,  that  the  troops  at  Warrenton  could  have  been  pot 
ift  motion  on  the  road  to  Bristoe  in  order  to  comply  with  such  a  command  ? — Answer. 
They  could  have  been  put  in  motion,  I  presume.  I  know  nothing  to  prevent  their 
being  put  in  motion. 

Q.  Do  you  recollect  about  what  time  it  was  daylight  on  the  28th  of  August  ? — A.  I 
Bbonld  think  about  4  o'clock ;  may  be  a  little  later— not  much. 

This  is  the  fact;  and  if  the  wagons  had  been  blocked  like  an  iceberg 
on  the  road,  it  was  his  duty  to  call  his  troops  up  and  attempt  to  make 
the  march.  If  he  failed,  then  he  would  not  have  failed  on  account  of 
bad  intentions;  it  wauld  have  been  by  reason  of  impossibilities.  But 
an  officer  who  receives  an  order  must  attempt  at  least  to  comply  wilh  it ; 
and  when  he  does  not  so  attempt  in  any  sense  he  then  cannot  give  ex- 
cuses if  it  has  not  been  executed.  The  excuse  that  justifies  tUe  non- 
executiou  of  a  military  order  is  when  you  attempt  to  execute  it  and  the 
impossibility  develops  itself.  It  is  not  that  you  can  find  imaginary  ob- 
structions, not  that  you  can  yourself  make  up  obstructions  to  the  execu- 
tion of  an  order,  but  you  must  attempt  to  execute,  and  find  the  ob- 
structions to  its  execution,  oryou  fail  in  the  performance  of  your  duty. 

Colonel  Robert  E.  Clary,  called  by  accused,  swears  that  he  received 
a  note  from  General  Porter  about  10  o'clock  to  run  the  railroad  trains 
east  beyond  Cedar  Bun ;  and  in  answer  to  question  says,  page  119,  G. 
CM.: 

Question.  Yon  speak  of  pushing  forward  the  trains.  Do  yon  mean  the  trains  upon 
the  railroad,  or  ordinary  wagon  trains?— Answer.  I  mean  railroad  trains  loailed  with 
our  own  stores,  and  I  think  some  sick  and  wounded. 
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Q.  In  your  opinion,  could  or  could  not  General  Porter,  after  the  receipt  of  his  order 
to  move,  which  receipt  was  at  9.30  p.  in.  of  the  27th  of  August,  have  cleared  the  road 
entirely  of  wasons  hy  one  or  two  o'clock  that  uight  so  that  his  march  would  not 
have  heen  much  impeded? — A.  I  think  the  troops  could  have  passed  over  during  the 
night  had  a  sufficient  force  been  sent  in  advance  to  have  cleared  the  road  of  its  ob- 
structions, which,  at  the  time  I  passed  over  it,  extended  only  three  miles,  I  think. 
When  I  passed  over  the  road  it  was  between  1  wo  and  three  o'clock  in  the  morning; 
what  the  obstructions  had  been  previously  to  that  time  I  am  unable  to  say. 

The  examination  by  the  Judge- advocate  here  closed. 

Examination  by  the  Court  : 

Q.  Will  you  state  whether  at  one  o'clock  the  character  of  the  night  and  the  state 
of  the  road  were  such  as,  in  your  judgment,  to  render  practicable  tlie  march  of  Gen- 
eral Porter's  troops  to  Bristoe  Station  to  arrive  at  or  about  daylight  f — A.  Not  with- 
out the  preliminary  steps  which  I  haye  previously  stated  ought  to  have  been  taken. 

Q.  Were  or  were  not  the  tirst  three  or  four  miles  of  the  road  from  Warrenton  unob- 
structed t— A.  They  were,  as  I  passed  over  it. 

Solomon  Thomas,  of  the  Eighteenth  Massachusetts  Eegiment,  Mar- 
tindale's  brigade,  being  a  part  of  Morell's  division ,  swears,  on  page  841 
of  the  Board  record,  as  follows : 

Question.  On  the  27th  of  August  where  were  you  T — ^Answer.  We  were  moving  on 
the  Warrenton  road  toward  Bristoe  Station.  I  should  think  that  we  were  encamped 
on  that  night  some  six  or  eight  miles  from  Bristoe  Station.  We  went  in  before  snn- 
down ;  probably  the  sun  was  an  hour  or  an  hour  and  a  half  high  when  we  halted 
there. 

Q.  When  did  yon  move  from  there  f — A.  I  was  corporal  of  the  guard  that  night, 
and  was  ordered  to  wake  the  men  at  one  o'clock,  which  I  did;  and  we  were  formed 
and  moved  out  from  our  c&.mp  immediately  after  one  o'clock. 

Q.  At  what  time  did  yon  start  on  your  march  T— A.  We  then  started  immediately 
from  that,  and  marched  a  mile,  probably,  when  we  were  halted. 

Q.  How  Jong  did  you  remain  there  before  you  proceeded  on  your  journey? — ^A.  I 
know  at  nine  o'clock  we  were  still  there.  We  had  halted  in  the  first  place  expecting 
to  stop  for  a  moment,  and  halted  in  position.  Then  w»  were  ordered  to  rest  at  will, 
and  did  so,  and  then  were  ordered  to  lie  down,  and  then  we  lay  down. 

Q.  That  was  the  morning  of  the  28th  f — A.  Yes,  sir;  and  lay  in  that  position,  as  we 
felt  disposed,  until,  I  should,  think — according  to  the  best  of  my  Judgment  it  was  ten 
o'clock  before  we  were  called  to  company.  Then  we  started  and  marched  for  Bristoe 
Station. 

Q.  Do  you  recollect  what  the  character  of  that  night  was^  the  27th,  and  morning 
of  the  2tith  of  August  ? — A.  I  do.  I  recollect  the  roads  were  in  good  condition,  and 
that  as  we  moved  out  there  was  no  obstruction  whatever  in  our  way. 

Q.  You  were  wounded  on  the  30th  ? — A.  On  the  31st. 

Why  was  this  delay  f  The  command  to  which  this  witness  belonged 
had  marched  there  in  the  evening ;  they  were  ready  to  move  at  one 
o'clock;  they  remained  there  until  nine  o'clock  in  the  morning  without 
any  orders,  and  then  moved  out  and  forward.  It  cannot  be  said  that 
the  wagons  were  in  the  road;  it  cannot  be  that^artillery  was  in  the 
way,  for,  if  a  battle  was  going  on,  or  if  there  were  the  expectation  of  a 
battle,  infantry  could  move  through  woods  and  go  in  single  file.  They 
can  move  anywhere  where  a  man  can  go  on  horseback,  if  it  be  absolutely 
necessary. 

In  the  Board  record,  page  583.  will  be  found  the  evidence  of  William 
W.  Macy: 

William  W.  Macy,  called  by  the  recorder,  being  duly  sworn,  testified  as  follows: 

Direct  examination : 

Question.  Where  do  yon  reside  f — Answer.  Winchester,  Ind. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  August,  1862;  if  so,  in 
what  capacity  ? — A.  I  was  in  the  military  service  at  that  time;  a  sergeant,  I  believe. 

Q.  What  regiment? — A.  Nineteenth  Indiana  Volunteers,  6il)bon's  brigade.  King's 
division. 

Q.  When  yon  finally  left  the  service,  what  rank  did  you  hold  t — ^A.  I  held  the  rank 
of  captain,  A  Company,  Twentieth  Indiana,  our  regiment  having  become  consoli- 
dated. 
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Q.  Where  were  you  on  the  27th  of  Anfj^uRt,  1862 1— A.  With  Gibbon's  brigade,  on 
the  march  most  of  the  day  from  Sulphur  Springs  toward  the  old  Bull  Run  battle- 
ground. 

Q.  How  long  did  your  brigade  continue  its  march  that  day  f — >.  About  ten  o'clock, 
I  think,  or  half  past  ten  that  night. 

Q.  You  then  arrived  at  what  place,  as  near  as  you  can  recollect? — A.  I  think  it 
was  called  New  Baltimore.     We  laid  near  a  little  town. 

Q.  What  was  the  character  of  that  night— the  night  of  the  27th  and  28th  of  Au- 
gust f — A.  Bather  a  dark  night;  a  starlight  dark  night, 

Q.  Do  you  know  what  the  character  of  that  night  was  toward  morning  f — A.  I  am 
a  little  indistinct  as  to  just  the  time.  I  was  up  at  some  time  in  the  aftcrpart  of  the 
night. 

Q.  Once,  or  more  than  once  f— A.  Once  that  I  recollect  very  distinctly,  and  I  think 
only  once. 

Q.  What  was  the  character  of  the  night  then,  so  far  as  distinguishing  objects  f — 
A.  I  could  see  how  to  get  a  little  way  from  the  camp.  I  could  see  where  the  men  laid 
as  I  went  past  the  line  where  the  soldiers  were  lying  without  running  over  them. 

Q.  How  far  could  you  see  f — A.  I  do  not  know  that  I  could  state  bow  far  I  could  see 
to  distinguish  things.  I  could  see  when  I  passed  the  wagon-trains  enough  to  stay 
away  from  the  horses'  heels.     I  could  see  that  the  wagon-teams  were  hitched  up. 

Q.*  Id  marching  that  night  up  to  ten  o'clock,  what  difficulty,  if  any,  did  you  expe- 
rience on  account  of  the  character  of  the  darkness  of  the  night  f — A.  Most  t/oo  dark 
to  march  pleasantly.  We  marched  many  nights  as  dark  though;  some  nights  that 
were  a  good  deal  darker  than  it  was  that  night  we  were  on  the  march  ;  but  of  course 
it  was  unpleasant  marching  after  night. 

Q.  Your  regiment  in  the  march— how  was  it  as  to  keeping  its  formation  f — A.  Could 
keep  the  ranks,  as  far  as  that  was  concerned. 

Q.  What  was  the  character  of  the  roads,  as  to  whether  muddy  or  the  reverse,  on 
the  night  of  the  27th  of  August? — A.  They  were  not  muddy  unless  we  ran  into  a 
branch. 

This  evidence  is  corroborated  by  William  E.  Murray,  of  Company  0, 
Nineteenth  Indiana  Volunteers ;  also  by  Samuel  G.  Hill,  of  the  same 
company  and  regiment;  also  by  Oapt.  William  M.  Campbell,  of  that 
company,  who  marched  that  night  until  ten  o'clock  across  that  country, 
and  made  the  march  without  interruption  or  obstruction. 

On  page  597  of  the  Board  record  you  will  find  that  sustained  by  J.  H. 
Stine,  Company  C,  Nineteenth  Indiana,  and  Col.  Rufus  Daws,  of  the 
Sixth  Wisconsin,  Gibbon's  brigade,  swears  that  he  marched  with  his 
regiment  until  after  dark,  and  also  marched  before  daylight,  and  expe- 
rienced no  difficulty. 

General  Willian  Birney,  commanding  the  Fifty-seventh  Pennsylvania, 
swears,  page  683,  Board  record,  that  he  marched  this  regiment  the  night 
of  the  27th  from  Greenwich,  and  arrived  at  Bristoe  at  an  early  hour, 
say  an  hour  after  dayMght  next  morning. 

General  Thomas  F.  McCoy,  of  the  One  hundred  and  seventh  Penn- 
sylvania, Board  record,  page  640,  swears  that  he  marched  with  his  com- 
mand all  night,  and  had  no  difficulty  whatever,  and  that  his  whole 
division  marched  all  night. 

Thns  a  part  of  the  command  show  that  they  marched  during  that 
night,  and  had  no  difficulty  whatever  in  making  it. 

On  page  860  of  the  Board  record  Maj.  J.  H.  Duvall  testifies  that  he 
rode  from  Warrenton  Junction  by  way  of  Catlett's  Station  to  Bristoe, 
near  Manassas  Junction,  to  Pope's  headquarters  on  the  night  of  the 
27th,  arriving  there  at  3  o'clock  in  the  morning,  and  met  with  no  diffi- 
culty on  the  road  whatever.  This  was  the  same  road  that  Porter  was 
to  travel  over. 

Then  take  the  case  of  General  Jackson,  the  Confederate  general. 
Henry  Kyd  Douglass,  of  the  Confederate  army,  one  of  General  Jackson's 
staff  officers,  an  inspector,  &c.,  testifies  before  this  Board  that  on  the 
night  of  the  27th  August,  1862,  General  Jackson  moved  his  entire  army 
from  Manassas  Junction  to  a  line  between  Centreville  and  Groveton,and 
there  took  his  position.    General  Jackson,  of  the  Confederate  axvci^^ 
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having  heart  iu  his  cause,  moved  out  of  the  way  of  Pope's  troops  on  thd 
night  of  the  ''7th  from  Manassas  Junction  around  to  Centreville  and 
back  between  that  and  Grovetou  to  a  line,  with  his  whole  army,  bag 
and  baggage,  ammunition  and  everything  else.  If  a  Confederate  gen- 
eral could  do  that,  why  not  a  Union  general! 

It  will  not  do  to  say  that  the  darkness  would  prevent  it,  for  the  same 
kind  of  darkness  would  have  equally  affected  the  Confederate  army. 

.  Board  record,  page  822,  General  Jubal  A.  Early,  a  Confederate  gen- 
eral, swears  that  he  marched  his  command  on  the  night  of  the  27th  of 
August  and  experienced  no  difficulty  whatever  in  so  doing. 

Let  me  call  the  attention  of  the  Senate  to  the  evidence  of  Lieutenant- 
Colonel  Buchanan,  of  the  Third  Indiana  Cavalry,  on  page  603  of  the 
Board  record,  in  reference  to  Porter's  movement  from  Warrenton  Junc- 
tion to  Bristoe.    He  testifies  as  follows : 

Question.  What  conversation  had  yon  with  General  Porter  before  he  started  off  to 
BriHtoe  Station  f — Answer.  On  the  evening  before  he  started  somebody  gave  me  an 
order  to  be  in  readiness  to  move  at  three  o'clock  in  the  morning.  I  was  in  front  of 
General  Porter's  headquarters  at  three  o'clock  in  the  morning,  but  I  saw -no  one  until 
after  the  break  of  day.  Then  some  one  came  to  me  and  told  me  t4>  let  the  men  get 
their  breakfasts  and  let  their  horses  be  fed.  That  was  done,  and  I  immediately  went 
back  to  the  place  I  occupied.  Some  time  afterward,  after  sunrise,  I  saw  General  Por- 
ter. I  wanted  to  go  back  to  Fredericksburg  to  my  regiment.  1  only  had  about 
ninety  men  with  me,  and  I  expected  to  go  back  the  day  before.  I  rode  out  with  him 
in  the  woods,  where  he  was  in  camp,  until  we  got  into  an  open  field.  He  asked  me  to 
send  a  detachment  of  the  command  I  had  forward  to  clear  the  road  toward  Bristoe 
Station- 
That,  mark  you,  is  away  after  sunup.  So  that  this  man  who  had  a 
detachment  of  ninety  cavalry  was  ordered  to  send  part  of  that  cavalry 
to  clear  the  road,  when  Porter  had  over  thirteen  thousand  strong  and 
stalwart  men,  iufantry'and  artillery,  to  move  along  and  to  put  the 
wagons  out  of  the  road — 

He  asked  me  to  send  a  detachnient  of  the  command  I  had  forward  to  clear  the  road 
toward  Bristoe  Station  two  or  three  miles.  This  was  done.  I  waited  some  little 
time,  and  the  infantry  began  to  move — 

Mark  you,  this  was  after  sunrise;  he  was  there  at  Porter's  headquar- 
ters until  after  sunrise,  and  not  until  he  had  eaten  his  breakfast,  after 
he  had  fed  his  horses  and  went  into  an  open  field  and  got  back  again, 
did  the  infantry  begin  to  move.  Not  at  3  o'clock  in  the  morning, 
but  after  sunrise,  the  first  movement  was  made  by  the  troops  of  Porter — 

I  waited  some  little  time,  and  the  infantry  be^au  to  move.  About  that  time  he 
handed  me  a  letter,  and  directed  me  to  give  it  to  General  Burnside,  and  told  me  I 
could  go.  I  started  toward  Fredericksburg;  he  sent  an  aid  after  me  and  brought  me 
back,  and  told  me  he  was  appreheuMive  that  I  might  be  captured.  He  told  me  to  say 
to  General  Bnrnside — I  cannot  ^et  his  language — but  the  idea  was  that  there  was  no 
disaster  that  was  very  threatening  as  yet,  and  he  hoped  for  the  best. 

We  desire  to  call  attention  to  the  character  of  letters  he  wrote  to  Gen- 
eral A.  E.  Buruside,  criticising  his  commanding  officer ;  and  this  he  com- 
menced with  the  first  order  he  received  from  Qeneral  Pope.  On  this 
point  we  present  a  letter  written  on  the  26th  day  of  August  to  General 
Burnside,  in  connection  with  an  order  showing  that  on  the  26th,  when 
he  tirst  received  orders,  he  at  that  time  commenced  his  assaults  upon 
General  Pope: 

[No.  16.] 

From  Advance,  11.45  p.  m.,  August  ^26^ 

Received  August  27,  1862. 
Major-Oeneral  Burnside  : 

H.ive  just  received  orders  from  General  Pope  to  move  Sykes  to-morrow  to  within  two 
miles  of  Warrenton,  and  to  call  up  Morell  to  same  point,  leaving  the  fords  guarded  by 
cavalry.    He  says  the  troops  in  rear  should  be  brought  up  as  rapidly  as  possible, 
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leaving  only  a  small  rear  gnard  at  Rappahannock  Station,  and  that  he  cannot  see 
liow  a  general  engagement  can  be  put  off  more  than  a  day  or  two.  I  shall  move  np 
^MB  ordered,  but  the  want  of  grain  and  the  necessity  of  receiving  a  supply  of  subsist- 
-^nce  will  cause  some  delay.  Please  ha^^en  back  the  wagon  seut  down,  and  inform 
JfcCleflan  that  I  may  know  10  am  doinff  right.  Banks  is  at  Fayetteville;  McDowell, 
Sigel,  and  Ricketts  at  and  immediately  in  front  of  Warrenton ;  Reno  on  his  right; 
"Cox  joins  to-morrow,  Sturgis  next  day,  and  Franklin  is  expected.  So  says  General 
Pope. 

F.  J.  PORTER, 

Major- General. 

Headquartrrb  Army  of  Virginia, 
Warrenton  Junction j  August  '26,  1862 — 7  o'clock  p.  ra. 

General:  Please  move  forward  with  Sykes's  division  to-morrow  morning  through 
Fayetteville  to  a  point  two' and  a  half  miles  of  the  town  of  Warrenton,  and  take 
position  where  you  can  easily  move  to  the  front,  with  your  right  resting  on  the  rail- 
road. Call  up  Morell  to  join  you  as  speedily  as  possible,  leaving  only  small  cavalry 
forces  to  watch  the  fords.  If  there  are  any  troops  below,  cosiing  up,  they  should 
come  np  rapidly,  leaving  only  a  small  rear  guard  at  Rappahannock  Station.  You 
will  find  General  Banks  at  Fayetteville.  I  append  below  the  position  of  our  forces, 
as  also  those  of  the  enemy.  I  do  not  see  how  a  general  engagement  can  be  post- 
poned more  than  a  day  or  two. 

McDowell,  with  his  own  corp»,  SigHl's,  and  three  brigades  of  Reynold's  men,  being 
about  thirt.y»four  thousand,  are  at  and  immediately  in  front  of  Warrenton ;  Reno 
joins  him  ou  his  right  and  rear,  with  eight  thousand  men,  at  an  early  hour  to-morrow  ; 
Cox,  with  seven  thousand  men,  will  move  forward  to  join  him  in  the  afternoon  of 
to-morrow ;  Banks,  M'ith  six  thousand  men,  is  at  Fayetteville ;  Sturgis,  about  eight 
thousand  strong,  will  move  forward  by  day  sifter  to-morrow  ;  Franklin,  I  hope,  with 
his  corps,  will,  by  day  after  to-morrow  night,  occupy  the  point  where  the  Manassas 
Gap  Railroad  intersects  the  turnpike  from  Warrenton  to  Washington  City;  Heintzel- 
man's  corps  will  be  beld  in  reserve  bere  at  Warrenton  Junction  until  it  is  ascertained 
that  the  enemy  has  begun  to  cross  Hodgeman's  River.  Yon  will  understand  how 
necessary  it  is  for  our  troops  to  be  in  position  as  soon  as  possible.  The  enemy's  line 
extends  from  a  point  a  little  east  of  Warrenton  Sulphur  Springs  abound  to  a  point 
a  few  miles  north  of  the  turnpike  from  Sperryville  to  Warrenton,  with  his  front 
presented  to  the  east,  and  his  trains  thrown  around  well  behiml  him  in  the  direction 
of  Little  Washington  and  Sperryville.  Make  your  men  cook  three  days'  ra*ions  and 
keep  at  least  two  days'  cooked  rations  constantly  on  hand.  Hurry  up  Morell  as  rap- 
idly as  possible,  as  also  the  troops  coming  up  in  his  rear.  The  enemy  has  a  strong 
column  still  further  to  his  left  toward  Manassas  Gap  Railroad,  in  the  direction  of 
Salem. 

JOHN  POPE, 
Major- General  Commanding. 

Major-General  Fitz-John  Porter, 

Commanding  Fifth  Army  Corps, 

This  order  of  Pope  on  the  26th  shows  that  Porter  was  thns  early  no- 
tified of  what  was  expected. 

Headquarters  Army  op  Virginia, 
Warrenton  Junction,  August  27,  18fi2 — 4  o'clock  a.  m. 
Ghneral:  Your  note  of  eleven  p.  m.  yestt-rday  is  received.  Major-General  Pope 
directs  me  to  say  that  under  the  circumstances  stated  by  you  in  relation  to  your  com- 
mand he  desires  you  to  march  direct  to  this  place  as  rapidly  as  possible.  The  troops 
behind  yon  at  Barnett's  Ford  will  be  directed  by  you  to  march  at  once  direct  to  this 
place  or  Weaverville,  without  going  to  Rappahannock  Station.  Foragp  is  hard  to  get, 
•nd  you  must  graze  your  aninmls  as  far  as  you  can  do  so.  The  enemy's  cavalry  has 
intercepted  our  railxcay  communication  near  Manassas,  and  he  seems  to  be  advancing 
with  a  heavy  force  along  the  Manansas  Gap  Railroad.  Wo  will  probably  move  to 
attack  him  to-morrow  in  the  neijrhborhood  of  Gainesville,  which  may  bring  our  line 
further  back  toward  Washington.  Of  this  1  will  endeavor  to  notify  you  in  time.  You 
should  get  here  as  early  in  the  day  to-morrow  as  possible,  in  order  to  render  assistance 
should  it  he  needed. 

I  am,  general,  very  respectfully,  your  ttbedieut  servant., 

GEO.  D.  RUGGLES. 

Colonel  and  Chief  of  Stuff, 
Migor-Geueral  F.  J.  Porter, 

Commanding  Fifth  Army  Corps, 

S.  Eep.  195,  pt  2 2 
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[No.  19.] 

Washington,  27th,  p.  m. 
To  Oeneral  Bxjbnside: 

Morell  left  his  medicine,  ammunition,  and  baggage  at  Kelly's  Ford.  Can  yon  have 
it  hauled  to  Fredericksburg  and  stored?  His  wagons  were  all  sent  to  you  for  grain 
and  amninnition.  I  have  sent  back  to  you  every  man  of  the  First  and  Sixth  New 
York  Cavalry,  except  what  has  been  sent  to  Gainesville.  I  will  get  them  to  yon  after 
a  while.  Everything  here  is  at  sixes  and  sevens,  and  I  find  I  am  to  take  care  of  my- 
self  in  every  reitpect.  Our  line  of  communication  ha«  taken  care  of  itself ,  in  compliance 
with  orders.  The  army  has  not  three  days*  provisions.  The  enemy  captured  all  Fope^t 
and  other  clothing;  and  from  McDowtll  the  bamej  including  liquors,  Nu  euards  accom- 
panying the  trains,  and  small  ones  guard  bridges.  The  wagons  are  rolling  on.  and  1 
shall  be  here  to-morrow.    Good  night. 

F.  J.  PORTER, 

Major- General. 

We  call  attention  to  these  letters  to  show  that,  prior  to  his  receiving 
any  order  from  Pope  whatever  to  move  forward  to  Bristoe  Station^ 
these  criticisms  were  goin^  on  in  hi9  miiid,  and  he  was  communicating 
to  General  Barnside  all  the  time  abont  the  commander  of  the  Army. 
Speaking  of  the  capture  of  Pope's  clothing  and  McDowell's  clothing 
and  whisky  was  a  criticism  showing  a  disposition  to  make  sport  of 
these  generals.    This  alleged  capture  turns  out,  however,  to  be  untrue. 

Now  follows  the  letter  delivered  by  Colonel  Buchanan.  This  was 
the  second  letter.  Porter  having  sent  one  August  26,  11.45  p.  m.: 

Warrenton  Junction,  August  27,  1862—4  p.  m. 
General  Burnside,  Falmouth: 

I  send  yon  the  last  order  from  Oeneral  Pope — 

That  is  the  order  he  had  received  before,  not  this  6.30  order  that  he 
had  received  the  night  before,  but  another  order  directing  him  to  move 
up  the  troops — 

which  indicates  the  future  as  well  as  the  present.  Wagons  are  rolling  along  rapidly 
to  the  rear,  as  if  a  mighty  power  was  propelling  them.  I  see  no  canse  for  alarm, 
thonj^h  I  think  this  order  may  cause  it.  McDowell  moves  on  Gainesville,  where  Sigel 
now  IS.  The  latter  got  to  Buekland  bridge  in  time  to  put  out  the  fire  and  kick  tne 
enemy,  who  is  pursuing  his  route  unmolested  to  the  Shenandoah,  or  Londoun  County. 
The  forces  are  Longstreet's,  A.  P.  HilPs,  Jackson's,  Whiting's,  Ewell's,  and  Anderson's 
(late  Huger's)  divisions.  Longstreet  is  said  by  a  deserter  to  be  very  strong.  They 
have  much  artillery  and  long  wagon  trains.  The  raid  on  the  railroad  was  near  Cedar 
Run,  and  made  by  a  regiment  of  infantry,  two  squadrons  of  cavalry,  and  a  section  of 
artillery.  The  place  was  guarded  by  nearly  three  regiments  of  infantry  and  some 
cavalry.  They  routed  the  guard,  captured  a  train  and  many  men,  destroyed  the  bridge, 
and  retired  leisurely  down  the  road  toward  Manassas.  It  can  be  easily  repaired.  No 
troops  are  coming  up,  except  new  troops,  that  1  can  hear  of.  Stnrgis  is  here  with  two 
regiments.  Four  were  cut  off  by  the  raid.  The  positions  of  the  troops  are  given 
in  the  order.  No  enemy  in  our  original  front.  A  letter  of  General  Lee,  seizeil  when 
Stuart's  assistant  adjutant-general  was  taken,  directs  Stuart  to  leave  a  squadron  only 
to  watch  in  front  of  Uauover  Junction,  &c.  Everything  has  moved  up  north.  I  find 
a  vast,  difference  between  these  troops  and  ours.  But  1  suppose  they  were  new,  as  they 
to-day  burnt  their  clothes,  &c.,  when  there  was  not  the  least  cause.  1  hear  that  they 
are  much  disorganized,  and  needed  some  good  troops  to  give  them  heart,  and,  I  think, 
heiid.  JVti  are  working  note  to  get  behind  Bull  Run,  and,  I  presume,  will  be  there  in  a  few 
daySj  if  strategy  don^t  use  us  up.  The  strategy  is  magniflcenty  and  tactics  in  the  inverse  pro- 
portion. I  would  like  some  of  my  ambulances.  I  would  like,  also^  to  be  ordered  to  return  to 
Fredericksburg  and  to  push  toward  Hanover,  or, with  a  large  force,  to  strike  at  Orange  Court- 
House.  Iicish  Sumntr  was  at  Washington,  and  up  near  the  Monocacy  with  good  batteries. 
I  do  not  doubt  the  enemy  have  large  amounts  of  supplies  provided  for  them^  and  I  believe 
they  have  a  conttmpt  for  this  Army  of  Virginia.  I  wish  myself  away  from  it,  with  all  our 
old  Army  of  the  Potomac,  and  so  do  our  companions.  1  was  informed  to-day  by  the  best 
authority  that,  in  opposition  to  General  Pope's  views,  this  army  was  pushed  uut  to 
save  the  Army  of  the  Polomac,  an  army  that  could  take  the  best  care  of  itself.  Pope  says 
he  long  since  wanted  to  go  behind  the  Occoquan.  1  am  in  great  need  of  ambulances,  and 
the  officers  need  medicines,  which,  for  want  of  transportation,  were  left  behind.    I 
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hear  many  of  the  sick  of  my  corps  are  in  houses  on  the  road  very  sick.  I  think  there 
it  no  fear  of  the  enemy  crossini;  the  Rappahannock.  The  cavalry  are  all  in  the ^ ad- 
vance of  the  rebel  army.  At  Kelly's  and  Bamelt's  fords  much  property  whh  lol't,  in 
consequence  of  the  wagons  going  down  for  grain,  &c.  If  you  can  push  up  the  grain 
to-night  please  do  so,  direct  to  this  place.  There  is  no  grain  here  to-day,  or  anywhere, 
and  this  army  is  wretchedly  supplied  in  that  line.  Pope  says  he  ue\er  could  get 
enough.    Most  of  this  is  private. 

F.  J.  PORTER. 

But  if  yon  ctin  get  me  away,  please  do  so.    Make  what  use  of  this  yon  choose,  so  it 
does  good. 

P.  J.  P. 

There  is  a  letter  written  on  the  very  evening  that  Porter  received  the 
order  to  support  General  Pope,  iu  which  he  gives  the  most  discouraging 
account  possible  for  the  purpose  of  demoralizing  our  Army  and  dis- 
couraging our  commanders;  and  at  the  same  time  he  says  that  '^strateg}*' 
is  maguificent,  and  tactics  in  the  inverse  proportion,"  showing  that  he 
has  a  contempt  for  the  Army  and  contempt  for  the  commanding  officer. 
He  presents  that  to  General  Bumside.    General  Burnside  sends  it  to 
Washingtpn,  as  a  proper  officer  should  have  done,  that  they  might  see 
what  was  going  on.    In  the  conclusion  he  says  ^^please";  he  supplicates, 
he  begs.    Please  do  what!    "  Please  get  me  out  of  this."    Out  of  what  ? 
He  had  not  got  his  order  to  tight.    What  does  he  want  to  get  out  otf 
Out  of  the  Army  of  Virginia.    Showing  by  this  very  letter  that  he 
started  in  with  this  command  under  General  Pope  determined  to  criti- 
cise the  Army,  determined  to  criticise  its  movements,  determined  to  be 
liOHtile  to  his  commanding  general,  and  determined  to  be  disobedient  if 
lie  could  do  it  without  being  detected  in  violating  the  law.    He  begged 
'to  be  taken  away. 

We  call  attention  now  to  the  testimony. 

General  Pope,  the  commander  of  that  Army,  testified  as  follows,  pages 
^12  and  13,  general  court-martial : 

Major-General  John  Pope  was  caUed  hy  the  GoTernment,  sworn  and  examined^ 
I  follows: 

By  the  Judge- Advocate  i 

Question.  Will  you  state  to  the  court  what  position  you  ocoapy  in  the  military 
<Qervice  of  the  United  States  f— Answer.  I  hold  a  commission  as  hrigadier-general  in 
tihe  Regular  Army,  and  as  mi^'or-ii^eneral  of  volunteers. 

Q.  What  was  your  position  and  oommandy  and  what,  the  field  of  your  operations, 
on  the  27th  of  August  last  f — A.  Do  you  mean  my  military  position  a8  commander? 

Q.  Yes,  sir. — A.  I  commanded  the  Army  of  Virginia,  which,  as  originally  con.sti- 
tuted,  consisted  of  the  army  corps  of  McDowell,  Banks,  and  Fremont.  These,  by  the 
27th  of  August,  had  been  re-enforced  by  a  portion  of  General  Bnrnside's  command, 
by  General  Heintzelman's  corps,  and  on  the  morning  of  the  27th  bj^  a  part  of  General 
Porter's  corps.  A  portion  of  my  command  also  consisted  of  the  troops  under  General 
8tnrgis,  which  had  begun  to  come  up  to  Warrenton  Junction.  I  was  mynf^'lf,  on  the 
morning  of  the  27th,  at  Warrenton  Junction.  The  field  of  operations  of  the  army  at 
that  time  covered  the  region  of  country  between  the  Warrenton  turnpike  and  the 
Orange  and  Alexandria  Railroad. 

Q.  At  what  time  on  the  27th  did  you  leave  Warrenton  Junction,  and  in  what  direc- 
tion did  you  march? — A.  1  left  Warrenton  Junction  before  midday,  I  think,  though 
the  precise  hour  I  do  not  remember,  and  moved  east  along  the  railroad,  following  the 
movements  of  Hooker's  division,  towards  Manassas  Junction. 

Q.  At  what  time  did  General  Porter  arrive  with  his  command,  or  the  portion  of  his 
command  of  which  you  apeak,  at  Warrenton  Junction  ? — A.  I  think  between  the 
hours  of  seven  and  ten  o'clock  in  the  morning  of  the  27th  of  August. 

Q.  How  many  troops  had  he  then  with  himt — A.  He  reported  to  me  that  he  had 
brought  up  Sykes'  division  of  regulars,  numbering  forty- five  hundred  men. 

Q.  Did  yon  see  his  troops,  and,  if  so,  what  was  their  condition  t — ^A.  I  only  saw 
them  at  a  distance  as  they  passed  along;  not  sufficiently  near  to  ascertain  anything 
about  that. 

Q.  Did  you,  or  not,  after  you  left  Warrenton  Junction  and  proceeded  along  the 
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road  east,  Lssae  to  Major-G«iieral  Porter  an  order  in  reference  to  the  morements  of  hia 
troops ;  and,  if  ho,  what  waa  the  character  of  that  order  f — A.  I  issued  an  order  to 
Genfrral  Porter  ]ate  iu  the  afternoon  of  the  27th,  directing  him  to  move  with  his  com- 
mand at  one  o'clock  that  ni$:ht  to  the  position  I  then  occupied  at  Kettle  Rnn  ;  that  if 
Greneral  Morell  with  hi8  other  division  watt  not  np  to  Warren  ton  Junction  when  he 
received  that  order,  to  send  back  and  hnrry  him  np,  and  to  come  forward  himself  with 
the  tro<3ps  which  he  had.  That  is  my  remembrance  of  the  order.  I  gave  him  some 
fnrtber  directions  concerning  General  Bankb's  movement,  the  substance  of  which  I 
remember  very  well,  but  not  the  precise  words. 

Q.  Will  you  look  at  this  order,  which  is  dated  *'  Headquarters  Anny  of  Virginia, 
August  27,  lti<)2,  (i.30  p.  m.,  Bristoe  Statiou.  To  Major-General  F.  J.  Port  er,  Warren - 
ton  Junction,''  and  state  whether  or  not  that  is  the  order  to  which  you  refer  in  your 
answer? — A.  That  is  the  order  I  issued. 

(The  accused  admitted  that  the  order  shown  to  witness  is  the  order  a  copy  of  which 
is  set  forth  in  the  first  specification  of  first  charge.) 

Q.  Will  you  explain  to  the  court  the  reasons  for  the  urgency  of  the  order,  as  indi- 
cated by  the  following  words  of  the  order:  **  It  is  neces^s»ary  ou  all  accounts  that  yon 
should  be  here  by  daylight.  I  send  an  officer  with  this  dispatch,  who  will  conduct 
yon  to  this  place  f" — A.  General  Hooker's  division  had  had  a  severe  fight  along  the 
railroad,  commencing  some  four  niiles  west  of  Bristoe  Station,  and  had  succeede<l  in 
driving  the  division  of  General  Ewell  back  along  the  road,  but  without  putting  it  to 
rout;  so  that  at  dark  Ewell's  forces  still  confronted  Hooker's  division  along  the  banks 
of  a  small  stream  at  Bristoe  Statiou.  Just  at  dark  Hooker  sent  me  word,  and  General 
Heintzelman  also  reported  to  me,  that  lie,  Hooker,  was  almost  entirely  out  of  ammu- 
nition, having  but  five  rounds  to  a  man  left,  and  that  if  any  action  took  place  in  the 
morning,  he  wonld,  iu  consequence,  be  without  the  means  of  making  any  considera- 
ble defense.  As  it  was  known  that  Jackson,  with  his  own  and  the  division  of  A.  P. 
Hill,  was  at  or  in  the  vicinity  of  Manassas  Junction,  and  near  enough  to  advance  to 
the  support  of  Ewell,  it  was  altogether  probable  that  if  he  shontd  learn  the  weakness 
of  our  forces  there  he  wonld  unite  and  make  an  attack  in  the  morning.  It  was  for 
that  purpose  that  I  was  so  anxious  that  General  Porter's  corps  should  be  present  by 
daylight,  the  earliest  moment  at  which  it  was  likely  the  attack  would  be  make. 

Q.  What  distance  would  General  Porter  have  had  to  march  to  have  obeyed  your 
order?— A.  About  nine  miles. 

Q.  And  within  what  time;  from  one  o'clock  until  when  ?— A.  He  wonld  have  had 
until  daylight.  I  do  not  remember  exactly  what  time  daylight  was;  perhaps  four 
o'clock /perhaps  a  little  earlier.  I  directed  hi  ui  to  more  atone  o'clock,  in  or<ler  to 
give  his  command  as  much  time  to  remain  in  their  beds  at  night  as  possible  ;  suppos- 
ing that  it  would  occupy  him  perhaps  three  hours  to  get  up  on  the  ground.  I  had  ex- 
pected him  there  certainly  by  four  o'clock. 

Q.  You  had  just  passed  over  the  road  along  which  he  was  required  by  this  order 
to  march  ;  will  you  state  its  condition  ? — A.  The  roa<i  was  in  good  condition  every- 
where. At  most  places  along  the  road  it  was  a  double  ruad,  on  each  side  of  the  rail- 
road track.     I  am  not  sure  it  was  a  double  road  all  the  way  ;  a  part  of  the  way  I  know 

it  was. 

Q.  Did  General  Porter  obey  that  order  ? — A.  He  did  not. 

Q.  At  what  time  on  the  28th  did  he  arrive  at  Bristoe  Station,  the  point  indicated  in 
your  order? — A.  As  the  head  of  his  column  came  to  Bristoe  Station  I  took  out  my  ' 

watch  ;  it  was  twenty  minutes  past  ten  o^clock  in  the  morning. 

Q.  Did  he  at  that  time,  or  at  any  time  before  his  arrival,  explain  to  you  the  reason  f 

why  he  did  not  obey  the  order? — A.  He  wrote  me  a  note,  which  1  received,  1  think,  in 
the  morning  of  the  2*ith ;  very  early  in  the  morning,  perhaps  a  little  before  daylight.  f 

1  am  not  quite  sure  about  the  time.     The  note  I  have  mislaid.     I  can  give  the  sub- 
stance of  it.     I  remember  the  reasons  given  by  General  Porter.     If  it  is  necessary  to  1 
state  them  I  can  do  so.  ' 

The  accused  asked  if  the  witness  had  looked  for  the  note.  i 

The  Witness.  I  looked  for  it,  but  have  not  been  able  to  find  it.  f 

The  Jui>ge-Advocate.  I  will  not  press  the  question. 

The  Acci:.sKD.     I  do  not  object  to  it.     The  witness  says  he  has  looked  for  the  note         f 
and  cannot  tiud  it.     I  only  want  to  know  when  and  where  he  has  searched  for  it.  i 

By  the  Judgk-Advocate  :  f 

Q.  What  was  the  character  of  the  night;  was  it  starlight? — A.  Yes,  sir;  as  I  re-       j 
member,  it  was  a  clear  night;  that  is  my  recollection.  f 

Q.  If  there  were  any  obstacles  in  the  way  of  such  a  march  as  your  order  contem- 
plated, either  growing  out  of  the  night  or  the  character  of  the  road,  will  you  please 
ytate  them  ? — A.  There  was  no  difficulty  iu  marching,  so  far  as  the  night  was  concerned. 

2  have  several  times  made  marches,  with  a  larger  force  than  General  Porter  had,  during 
the  ^  ight.    There  was  some  obstruction  on  the  road  in  a  wagon  train  that  was  stretched 

lot^  g  the  road,  marching  towards  the  Manassas  Junction,  in  rear  of  Hooker's  division ;    t 
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not  sufficient^  in  my  judgment,  to  have  delayed  for  a  considerable  length  of  time  the  passage  of 
artillery.  But  even  had  the  roads  been  entirely  blocked  up,  the  railroad  track  was  clear,  and 
along  that  track  had  passed  the  larger  portion  of  Getieral  Hooker's  infantry.  There  was  no 
obstruction  to  the  advance  of  infantry. 

Q.  Whatever  obstacle,  in  point  of  fact,  may  have  existed  to  the  execution  of  this  order,  I 
ask  you,  as  a  military  man,  teas  it,  or  not,  the  duty  of  General  Porter,  receiving  this  com^ 
mandfrom  you  as  his  superior  officer,  to  have  made  efforts,  and  earnest  efforts,  to  obey  f — A. 
Undoubtedly  it  was  his  duty. 

This  is  the  particular  excuse  (darkness  of  the  nipfht),  because  uuless 
there  be  a  justification  for  the  disobedience  of  thisonler  the  flndinp:  of 
the  court-martial  in  tliis  respect  was  certainly  proper  and  certaiuly 
lawful. 

We  call  attention  to  the  first  act  performed  by  Fitz-John  Porter  at 
the  time  he  arrived  at  Bristoe  Station.  It  was  not  putting  any  batter- 
ies in  position  nor  drawing  up  the  troops  in  line  for  battle,  but  he  was 
Welding  that  which  is  mightier  than  th«*  sword — that  is,  tbe  pen.  He 
arrived  at  Bristoe  Station  before  his  command.  He  wrote  this  letter, 
sind  sent  it  at  ouce  to  General  Burnside  : 

Bristoe,  9.30  a.  m., 

August  \i8,  1862. 

My  comraand  wiU  soon  be  up.  and  wiH  at  ooce  go  into  position.  Hooker  drove 
!£weil  some  three  miles,  and  Pope  says  McDoweU  intercepted  Longstreet,  so  that 
^thout  a  lon^  detour  he  cannot  join  Ewell,  Jackson,  .ind  A.  P.  Hill,  who  are,  orsuj)- 
Ttosed  to  be,  at  Manassas.  E well's  train,  he  says,  took  the  road  to  Gainesville,  where 
ifcDowell  is  coming  from.  We  shall  be  to-day  as  follows:  I  on  the  right  of  railroad, 
Heintzelman  on  left,  then  Reno,  then  McDowell.  He  hopes  to  get  Ewell  and  push  to 
Manassas  to-day.  v 

I  hope  all  goes  well  near  Washington — 
I  think  there  need  be  no  cause  of  ^ar  for  us.  I  feel  as  if  on  my  own  way  now,  and 
thus  far  have  kept  my  command  and  trains  well  up.  More  supplies  than  I  supposed 
on  hand  have  been  brought,  but  none  to  spare,  and  we  must  make  connection  soon. 
I  hope  for  the  best,  and  my  lucky  star  is  always  up  about  my  birthday,  the  31st,  and 
hope  Mc's  is  up  also.  You  will  hear  of  us  soon  by  way  of  Alexandria.' 
Ever  vours, 

F.  J.  P. 
General  Burnside,  Falmouth. 

What  'did  he  mean  by  hoping  that  Mc's  star  is  up,  and  **  yon  will 
hear  of  us  soon  by  way  of  Alexandria?"  His  whole  mind  was  on  re- 
treat all  the  time,  and  that  Alexandria  was  his  objective  point. 

At  9.30  he  writes  one  letter  to  General  Burnside;  then  he  had  an 
itching  very  soon  for  writinjj  another,  and  at  two  p.  m.  he  writes  again. 
But  this  is  what  General  Burnside  says  to  General  Halleck  when  he 
sends  the  letter  forward  (general  court-martial,  ]).  232): 

Falmouth,  August  29,  1.S62 — 1  p.  m. 

To  Major-General  H.  W.  Halleck,  Genet  al-in- Chief,  and 

Major-General  G.  B.  McClellan,  Alexandria : 

The  following  just  received  from  Porter,  four  miles  from  Manassas,  the  28th,  two 
p.  m. : 

"  All  that  talk  about  bagging  Jackson,  ^c ,  was  bosh.  That  enormous  gap — Manassas — 
was  left  open,  and  the  enemy  jumped  through;  and  the  story  of  McDowell  having 
cut  off  Longstreet  had  no  good  foundation.  The  enemy  have  destroyed  all  our  bridges, 
burnt  trains,  &c.,  and  made  this  army  rush  back  to  look  at  its  line  of  communication, 
and  find  us  bare  of  subsiHtence.     We  are  far  from  Alexandria 

'*  Considering  the  importance  of  transportation 

"your  supply -train  of  forty  wagons  is  here,  but  I  can't  find  them. 

"There  is  a  report  that  Jackson  is  at  Centreville, which  you  can  believe  or  not.  The 
enemy  destroyed  an  immense  amount  of  property  at  Manassas— cars  and  supplies.  I 
expect  the  next  thing  will  be  a  raid  on  our  rear  by  way  of  Warreuton  by  Longstreet, 
who  was  cut  off*. 

*'  F.  J.  PORTER, 

"  Major-General.** 
This  is  the  latest  news. 

A.  E.  RUR^^\1>Y., 

Major- G«fiWTa\. 
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The  fact  reinaius,  therefore,  even  on  Porter's  own  showing  in  evidence, 
that  the  first  order  he  received  on  the  29th  of  Angust,  1862,  was  not 
promptly  obeyed.  At  the  hour  of  its  receipt,  as  the  troops  were  merely 
in  bivouac,  it  seems  quite  plain  that  they  were  prepared  for  immediate 
movement  and  already  had  their  breakfast. 

This  order,  the  first,  was  issued  at  three  a.  m.  by  General  Pope,  and 
is  as  follows : 

[No.  24.  J 

Headquarters  Armt  of  Virginia,  ' 
Near  Bull  Run,  August  29,  1862—3  ».  m. 

General:  McDowell  baa  intercepted  the  retreat  of  Jackson.  Sigel  is  immediately 
on  the  right  of  McDowell.  Kearney  and  Hooker  march  to  attack  the  enemy's  rear  at 
early  dawn.  Major-General  Pope  directs  yon  to  move  upon  Centreville  at  the  first 
dawn  of  day  with  your  whole  command,  leaving  your  trains  to  follow.  It  is  very 
important  that  yon  should  be  here  at  a  very  early  lionr  in  the  morning.  A  severe  en- 
gagement is  likely  to  take  place,  and  your  presence  is  necessary. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

GEORGE  D.-  RUGGLES, 
Colonel  and  Chief  of  Staff. 
Major- General  Porter. 

Immediately  on  the  receipt  of  this  order,  Porter,  instead  of  starting 
at  once,  as  he  was  required  to  do  in  obedience  to  the  order  to  move  at 
the  dawn  of  day,  at  six  o'clock  takes  time  to  write  and  send  a  letter  to 
General  Burnside.  In  that  order  he  is  required  to  start  at  the  dawn  of 
day.  The  sun  rose  then  about  five  o'clock.  Instead  of  moving  at  the 
dawn  of  day,  or  instead  of  moving  at  sunrise,  at  six  o'clock  a.  m.  that 
day,  August  29,  he  wrote  to  General  Burnside  as  follows : 

Bbistoe,  6  a.  m.  29th. 

General  Burnside  :  Shall  be  off  in  half  an  honr.  The  messenger  who  brought 
this  says  the  enemy  has  been  at  Centreville,  and  pickets  were  fouud  there  last  night. 
Sigol  had  severe  tight  last  night ;  took  many  prisoners.  Banks  is  at  Warrenton 
Junction;  McDowell  near  Gainesville.  Heintzelman  and  Reno  at  Centreville,  where 
they  marched  yesterday. 

•Pope  went  to  Centreville  with  the  last  two  as  a  body-guard,  at  the  time  not  know- 
ing where  was  the  enemy  and  where  Sigel  was  lighting — within  eight  miles  of  him 
and  in  sight. 

The  enormous  trains  are  still  rolling  on.  Many  arrivals  not  having  been  watched 
for  fifty  hours,  I  shall  be  out  of  provisions  to-morrow  night.  Your  train  of  forty  wagons 

cannot  be  found 

but  I  expect  they  know  what  they  are  doing,  which  is  more  than  any  one  here  or 
anywhere  knows. 

F.  J.  P. 

General  Porter  did  not  seem  to  obey  the  order  sent  by  General  Pope 
because  it  was  verbal. 
Then  General  Pope  sends  the  order  to  him  in  writing.    What  is  it  f 

Headquarters  Army  of  Virginia, 

Centrevilley  Auguai  :39,  1862. 

Push  forward  with  your  corps  and  King's  division,  which  you  will  take  with  you 
upon  Gainesville.     I  am  following  the  enemy  down  the  Warrenton  turnpike.     Be  ex- 
peditions, or  we  will  lose  much. 

JOHN  POPE, 
Major-General  Commanding. 
Major- General  Fitz-John  Porter. 

The  order  wa«  directed  to  Major-General  Fitz-John  Porter ;  was  given 
to  him  in  lieu  of  the  verbal  order.  General  Pope  swears,  in  his  evidence 
in  reference  to  this  order,  that  the  order  was  given  to  General  Porter 
between  eight  and  nine  o'clock.  He  issued  the  first  order  early  in  the 
morning  for  him  to  move  at  the  dawn  ofiday.  Let  me  ask  what  was  the 
datj  of  Fitz-John  Porter  under  that  order?    It  was  an  imperative 
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order,  " Pash  forward  at  once."  Where  t  On  Gainesville — Gainesville, 
the  objective  point,  thiB  place  where  Pope  supposed  he  had  troops  before, 
but  the  troops  having:  failed  him,  he  wanted  to  get  possession  at  once 
before  support  could  come  to  Jackson  thron^rh  Thoroughfare  Gap  and 
Oainesville.  What  does  Porter  do  !  Porter  takes  it  leisurely.  How 
far  had  he  to  got  From  Manassas  to  Gainesville  is  eight  miles  and  a 
half.  He  was  not  as  far  back,  but  we  will  take  it  that  he  was  at  Ma- 
nassas, that  he  had  not  moved  in  the  direction  of  Centreville,  because, 
in  fact,  he  had  only  started.  He  had  eight  and  a  half  miles  to  go  to 
Gainesville. 

Now,  let  us  follow  that  up  and  see  what  was  done.  The  movements 
were  so  strange  to  Pope,  such  an  enigma  to  him,  no  order  being  obe^^ed, 
no  order  being  taken  as  though  he  were  in  earnest,  but  Porter  taking 
his  own  time  to  do  everything,  that  General  Pope  nent  a  joint  order  to 
hioi  and  McDowell  for  them  both  to  move  on  Gainesville,  which  order 
is  as  follows: 

[General  Order  No  5] 

Headquartkrs  Army  of  Virginia, 

CmtrtvilUy  Augmt  29,  1B62. 

Generals  McDowell  and  Portkr:  Yon  wiU  please  move  forward  with  yonr  joint 
^souiDiandtt  toward  GaineHvilie.     I  sent  General  Porter  written  orders  to  that  elfect  an 
lionr  and  a  half  ago.    Heintzelman,  Sigel,  and  Reno  are  moving  on  the  Warrenton 
"tumpike,  and  mnst  now  be  not  far  from  Gainesville.     I  desire  that,  as  soon  as  com- 
■nnnication  is  established  between  this  force  and  yonr  own,  the  whole  command  shall 
.lialt.     It  may  be  necessary  to  fall  back  behind  Bnll  Run,  at  Centreville,  to-night.     I 
presume  it  will  be  so  on  account  of  our  supplies.     I  have  sent  no  orders  of  any  de- 
«criptiou  to  Ricketts,  and  none  to  interfere  in  any  way  with  the  movements  of  Mc- 
XowelPs  troops,  except  what  I  sent  by  his  aide-de-camp  last  night,  which  were  to  hold 
Ills  position  on  the  Warrenton  pike  until  the  troops  from  here  should  fall  upon  the 
enemy's  dank  and  rear.     I  do  not  even  know  Rickutts's  position,  as  I  have  not  been 
4ible  to  find  out  where  General  McDowell  was  until  a  late  hour  this  morning.     General 
McDowell  will  take  immediate  steps  to  communicate  with  General  Ricketts,  and  in- 
struct him  to  rejoin  the  other  divisions  of  his  cor|)s  as  soon  as  practicable.     If  any 
considerable  advantages  are  to  be  gained  by  departing  from  this  order,  it  will  not  be 
strictly  carried  out.    One  thing  mnst  be  had  in  view,  that  the  troops  must  occupy  a 
position  from  which  they  can  reach  Bull  Run  to- night  or  by  morning.    The  indica- 
tions are  that  the  whole  force  of  the  enemy  is  moving  iu  this  direction  at  a  pace  that 
will  bring  them  here  by  to-morrow  night  or  next  day.     My  own  headquarters  will  be, 
for  the  present,  with  Heintzelman's  corps  or  at  this* place. 

JOHN  POPE. 
Major-General^  Commanding. 

Let  US  see  the  excuse  that  is  made  for  not  carrying  out  this  order.  It  is 
that  when  General  Porter  got  to  Dawkins  Branch,  that  is,  when  the  head 
of  his  column  got  there — his  forces  in  a  body  never  did  get  there — he  and 
General  McDowell  looking  over  the  ground,  General  McDowelJ  said, 
*'Put  your  forces  in  here."  Why  not!  Porter  says  the  enemy  was  in 
front  there.  If  the^^  were  in  his  front  there,  that  was  the  place  to  put 
them  in.  It  is  not  necessary  to  put  your  troops  in  where  there  is  no 
enemy,  but  it  is  necessary  to  put  them  in  where  there  is  an  enemy.  He 
says  that  inasmuch  as  General  McDowell  told  him  to  stop  here  and  put 
bis  forces  in  here,  therefore  General  McDowell  ordered  him  not  to  go 
any  farther.  Now,  that  is  not  so.  General  McDowell  undertook  to  carry 
out  the  order.  How  Y  By  an  examination  of  this  map  it  will  be  easy  for 
any  one  to  understand  how  General  McDowell  was  acting.  When  they 
came  up  to  Dawkins  Branch  there  was  a  little  two  gun  section,  throw- 
ing shells  over  occasionally,  and  that  seemed  to  stop  this  whole  corps. 
General  McDowell  could  not  pass  by  Porter's  corps  on  the  road,  and 
Porter's  corps  was  stopped.  The  order  contemplated  General  McDowell 
and  General  Porter  moving  on  to  Gainesville,  the  other  forces  being 
over  toward  Groveton.  When  General  McDowell  struck  the  head  o€ 
Porter's  column,  and  Porter  stopped  there  atDawkmaBxwi^Vi^l&ASQQi^' 
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ell  natarally  undertook  to  find  a  road  on  which  he  conld  travel  and  get 
to  a  position  where  he  was  required— a  battle  then  proing  on. 

General  Porter  himself  gave  testimony  before  the  court  of  inquiry 
on  General  McDowell  in  Washington  City.  General  Porter  appeared 
before  that  Board  and  gave  testimony  as  follows  (page  1010,  Board 

record): 

•  > 

QiieHtion.  (By  General  McDowell.)  Under  what  relations  as  to  command  did  you 
and  General  McDowell  move  from  Manansas  and  continue  prior  to  the  receipt  of 
General  Pope's  joint  order f — Answer.  I  did  not  know  that  General  McDowell  was 
going  from  Manassas,  and  I  have  no  recollection  of  any  relations  what-ever,  nor  of 
any  understanding. 

Q.  (By  General  McDowell.)  Was  there  nothing  said  ahout  General  McDowell  being 
the  senior,  and  of  his  commanding  the  whole  by  virtue  of  his  rank  f — A.  Nothing  that 
I  know  of. 

Q.  (By  General  McDowell.)  What  time  did  you  take  up  your  line  of  march  from 
Manassas  Junction  for  Gainesville  f — A.  The  hour  the  head  of  the  column  left,  I  pre- 
sume, was  about  t«n  o'clock ;  it  may  have  been  earlier.  Ammuuition  had  been  dis- 
tributed to  the  men,  or  was  directed  to  be  distributed,  and  the  command  to  be  put  in 
motion  imraediutelv. 

Q.  (By  General  McDowell.)  When  you  received  the  joint  order,  where  were  you 
personally  and  where  was  your  command  f — A.  I  was  at  the  head  of  my  column,  and 
a  portion  of  the  command  or  the  head  of  the  column  was  then  forming  line  in  front. 
One  regiment  as  skirmishers  was  in  advance  and  also  a  small  Pftrty  of  cavalry  which 
I  had  as  escort.  The  remainder  of  the  corps  was  on  the  road.  The  bead  of  my  colnmn 
was  on  the  Manassas  road  t-o  Gainesville  at  the  first  stream,  as  previously  described 
by  me. 

Q.  (By  General  McDowell.)  Please  state  the  order  of  your  divisions,  &^c.,  in  the 
column  at  that  time. — A.  First.  Morell's:  nextSikes's;  the  other  brigade,  Sturgis's 
or  Piatt's,  I  know  nothing  of,  having  left  it,  in  compliance  with  orders  from  General 
Pope,  at  Warrentou  Junction,  with  orders  1o  rejoin  as  soon  as  possible. 

Q.  (By  General  McDowell.)  Where  was  King's  division  ?— A.  1  left  King's  division 
getting  provisions  and  ammunition  near  Manassas  Junction.  I  gave,  personally,  di- 
rection to  General  Hatch,  in  command,  to  move  up  as  quickly  as  possiLile.  I  did  not 
see  General  King  at  all. 

Q.  (By  General  McDowell.)  The  witness  says  he  received  au  order  from  General 
McDowell,  or  what  he  considered  an  order,  when  General  McDowell  first  joined  him, 
which  order  he  did  not  obey — 

Mark  tbe  language.  He  says  he  received  the  order,  but  he  did  iiot 
o'bey  it.  If  he  had  that  would  have  been  the  first  order  he  had  obeyed 
during  the  whole  time — 

Will  witness  state  why  he  disobeyed  what  he  considered  an  order? — A.  The  order 
I  have  said  I  considered  an  order  in  connection  with  his  conversation,  and  his  takintf  King'^ 
division  from  me.     I  therefore  did  oheif  it. 

He  did  not  obey  it  at  first,  but  he  did  obey  it,  because  he  did  not  move 
in  contravention  of  it.  That  is  all  he  menus  by  that,  that  he  acted  the 
same  as  if  he  had  obeyed  it,  and  yet  he  did  not  do  that  because  he  re- 
ceived the  order.    That  is  his  meaning.    What  else  did  he  state!  . 

Q.  (By  General  McDowell.)  What  did  you  understand  to  be  the  effect  of  General 
McDowell's  conversation  ?  Was  it  that  you  were  to  go  no  further  in  the  direction  of 
Gainesville  than  yon  then  were  T — A.  The  conversation  was  in  connection  witb  mov- 
ing over  to  the  right,  which  necessarily  would  prevent  an  advance. 

He  does  not  say  that  McDowell  gave  him  an  order  to  stop  there,  bat 
he  says  they  had  a  conversation,  and  that  conversation  was  in  reference 
to  moving  over  to  the  right ;  that  if  he  moved  over  to  the  right  in  pur- 
suance of  that  conversation  then  he  would  not  have  moved  forward. 

Q.  (By  General  McDowell.)  You  state  you  did  not  think  General  McDowell's  order 
(if  it  was  one)  a  proper  one,  and  that  for  that  reason  you  continued  your  movement, 
as  if  yon  luid  not  seen  the  joint  order.  Is  the  witness  to  be  understood  that  this  was 
in  obedience  of  what  he  has  stated  to  be  General  McDowell's  order  f — A.  /  did  not  con' 
sider  that  an  order  at  that  time^  and  have  tried  to  convey  that  impression^  but  it  was  an 
expression  of  opinion  which  I  might  have  construed  as  an  order;  but  when  General 
McDowell  left  me  he  gave  no  reply  to  my  question,  and  seeing  the  enemy  in  ray  front,. 
1  cousidered  myself  free  to  act  according  to  my  own  judgment  until  I  received  notice  of  the 
tnthdrawa I  of  King. 
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There  is  General  Porter's  own  evidenc5e.     He  swears  first  that  he  did 
not  obey  it.    Then  he  says  it  was  a  conversation  that  he  might  have 
construed  into  an  order,  but  he  did  not  consider  it  an  order.     He  proves 
by  his  own  (Porter's)  testimony  that  he  did  not  move  from  Manassas 
until  ten  o'clock,  and  by  twelve  he  was  at  Dawkins  Branch,  which  is 
shown  to  be  five  miles;  from  there  to  Gainesville  was  but  three  miles. 
Now,  if  Porter  had  moved  by  seven  in   the  morning  even,  he  would 
have  struck  Gainesville  b3^  ten,  and  then,  with  McDowell's  corps  follow- 
ing, Longstreet  could  not  have  joined  Jackson.  • 
General  Pope  testifies  in  reference  to  this  order  on  page  14 : 

QneHtion.  Will  you  state  what  orders,  if  any.  you  pave  to  General  Porter,  on  the 
^h  of  Au^fust,  in  reference  to  the  nioyenients  of  himself  and  his  men,  and  the  grounds 
upon  which  those  orders  were  based  ? 

Answer.  lu  answer  to  tiiat  (question,  it  will  perhaps  be  necessary  for  me  to  state, 

at  leaut  partially,  the  condition  of  thintrs  on  the  afternoou  of  the  2Hth,  nud  during  the 

night  of  the  2Hth  and  29th  of  August,  for  the  reason  that  the  information  from  tlie 

front,  upon  which  the  dispositions  ot  the  Army  were  made,  varied  at  differeut  periods 

of  the  day  and  night.     And  it  was  not  until  toward  daylight  in  the  morning  of  the 

29th  that  I  became  thoroughly  satisfied  of  the  position  of  the  enemy,  and  cd'  the  nec- 

CMary  movements  of  the  troops  to  be  made  in  consequence.     The  orders  that  1  gave 

*o  General  Porter  on  the  -i^th  of  August,  as  I  remember  them,  were  four.     One  of  them 

^*8  dated  in  the  night,  I  think;  I  do  not  remember  the  time.    That  order,  1  think, 

Inquired  him,  m  consequence  of  information  we  had  received  of  the  enemy's  forces 

■  yeyoiid  Centreville,  to   move  upon  Centreville.     But  about  daylight  in  the  morn- 

^S  I  sent  Gcnerjil  Porter  au  order  to  take  his  own  army  corps,  which  was  then  at 

^*iia^8as  Junction,  and  which  by  ray  order  had  been  re-enforced  by  the  brigade  of 

^iiiiral  Piatt,  which   had  come  .up  there  in  the  coiniuandof  General  Sturgis,  and 

^ia^*o  diviMouof  McDowelPs  corps,  which  had  withdrawn  to  Mauassas  Junction,  or 

?  ^bat  vicinity,  during  the  night  of  the  28th,  and  moved  forward  in  the  direction  of 

^»>nc8ville. 

,  -^U  hour  and  a  half  later  I  received  a  note  from  General  McDowell,  whom  I  had  not 
,  ?^H  able  to  find  until  that  hour  in  the  moruing,  requesting  that  King's  division  of 
j^?**  oorps  be  not  tunied  over  to  General  Porter,  but  that  he  be  allowed  to  conduct  it 
^^'^Helf.  I  then  sent  a  joint  order  to  Generals  Porter  and  McDow^ell,  directed  to  them 
^.  -^t an assau  Junction,  specifying  in  detail  the  movemeutthnti  wished  to  be  madeby 
^^^  troops  under  their  command— the  withdrawal  of  King's  division,  of  McDowell's 
y.^l>8,  which  during  the  greater  part  of  the  night  I  had  understood  to  be  oh  the  War- 
^^*'o»  turnpike^  anri  west  of  the  troops  under  Jackson.  Their  withdrawal  to  Manasta» 
^^''^C'Uonf  I  feared,  had  left  open  Jackson's  retreat  in  the  direction  of  Thoroughfare 
^  ^p,  to  whiah  point  the  main  portion  of  the  army  of  Lee  was  then  tenuiu|^  to  re-en- 
/^^ce  him.  I  did  not  desire  to  pursue  Jackson  beyond  the  town  of  Gainesville,  as  we 
^^Uld  not  have  done  soon  account  of  the  want  of  supplies — rations  for  the  men  and 
*^rage  for  the  horses. 

This  explains  exactly  the  meaning  of  tliat  order.  That  order  was 
^bat  they  should  not  go  beyond  a  certain  point  that  day  because  they 
^ight  have  to  fall  back  behind  Bull  Run  for  the  purpose  of  getting 
^applies.  What  is  the  explanation  !  That  he  did  not  desire  to  pursue 
Jackson  farther  than  Gainesville.  His  object  was  to  drive  him  out  in 
that  direction  before  his  supports  could  come  up.  Hence  he  sent  Mc- 
Dowell and  Porter  in  that  direction  for  that  purpose  under  this  joint 
order  that  it  is  claimed  here  was  an  order  putting  McDowell  in  com- 
mand.    He  says : 

My  onlcr  to  Generals  Porter  and  McDowell  is,  therefore,  worded  that  they  shall 
pursue  the  route  to  Gainesville  until  they  t>iiect  a  junction  with  the  forces  that  are 
marching  upon  Gainesville  from  Centreville — the  forces  under  lleintzclmau,  Sigel, 
and  Reno;  and  that  when  that  junction  was  formed  (as  I  expected  it  would  have 
been  very  near  to  Gainesville),  the  whole  command  should  halt,  it  being,  as  I  stated 
before,  not  feasible  with  my  command  in  the  condition  it  was  in,  on  account  of  sup- 
plieN.  to  pursue  Jackson's  forces  further.  During  the  whole  morning  the  forc«s  under 
Sigel  and  Heintzelman  had  kept  up  a  skirmishing  with  the  rear  of  Jackson's  forces, 
they  retiring  in  the  direction  of  Gainesville.  They  were  brought  to  a  stand  at  the 
little  town  of  Groveton,  about  eight  miles,  I  think,  from  Centreville,  and  perhaps  five 
or  six  miles  from  Gainesville.    V^ben  I  rode  on  to  the  field  of  battle,  which  was  about 
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noon  (having  bean  delayed  at  Centreville),  I  found  that  the  troops  had  been  sharoly 
i  engaged,  and  were  tttill  confront iug  each  other.  General  Sigel  reported  to  ine  that 
he  needed  re-enforcements  in  the  front ;  that  his  Hue  was  weak,  aud  that  his  troops 
required  to  be  withdrawn  from  the  action.  I  told  him  (as  I  did  General  Heintzelman, 
who  was  present  on  the  ground)  that  I  only  wished  them  to  maintain  their  positions, 
<M  the  corps  of  McDowell  and  Porter  were  then  on  the  march  from  Mantueae  JunetioH  toward 
the  enemy^fi  right  flank  and  onght  in  a  veri/  aJiorl  time  to  be  in  such  position  as  to  fall  upon 
that  portion  of  his  line,  I  desired  thenij  therefore^  only  to  tnaintain  theposiiions  they  ocenpied. 
We  waited  for  the  arrii^al  of  Generals  MoDoicell  and  Porter.  At  four  o'clock,  or  some 
little  after  that  time  f  perhaps  at  half-past  four  in  the  afternoon),  finding  that  neither 
McDowell  nor  Poiter  had  made  their  appearance  on  the  Held,  I  sent  an  order  to  General 
Porter  infonuing  him  generally  of  the  condition  of  things  oh  the  fields  and  stating  to  him 
that  I  desired  him  to  push  forward  and  attack  the  enemy  in  flank,  aud,  if  possible, 
iu  rear,  without  any  delay.  This  order  was  sent  to  General  Porter  about  half  piut  four 
in  the  afternoon.  Finding  that  General  Porter  did  not  comply  with  thiH  order,  and 
receiving  a  dispatch  which  he  sent  to  Generals  McDowell  and  King,  stating  to  them 
that  he  was  about  to  fall  back^  or  was  falling  back  to  Manassas  Junction,  aud  that  he  did 
so  because  he  saw  clouds  of  dust,  showing  that,  in  his  judgment,  the  enemy  was  advancing 
on  the  road  he  was  occupyina,  and  stating  that  it  appeared  to  him  from  the  fire  of  the 
battle  that  he  had  been  listening  to  that  our  forces  were  retreating  and  the  enemy  ad- 
vancing,  and  he  had  determined  to  fall  back  to  Manassas  Junction,  and  recommend  Generals 
McDowell  and  King  to  send  back  thtir  trains  also — receiving  this  note,  purporting  to  be 
from  General  Porier  to  Generals  McDowell  and  King,  I  st^nt  an  order  to  General  Porter 
directing  him,  immediately  upon  the  receipt  of  the  order,  to  march  his  whole  co'ii- 
mand  to  the  field  of  battle,  and  to  report  to  me  in  person  for  orders,  stating  to  him 
that  I  expected  him  to  comply  strictly  with  that  order. 

Why  did  Pope  issue  that  order!  Because  be  could  not  get  Porter  to 
obey  any  order,  be  had  to  direct  bim  to  report  in  person  to  bim  on  the 
battle-field  witb  bis  whole  command,  and  so  be  did  require  bim  to  do  so 
tbat  be  might  be  under  bis  immediate  eye: 

I  put  it  in  such  form  (perhaps  not  entirely  courteous)  because  /  had  understood  Cen- 
tral Porter,  upon  two  several  occxisions,  to  have  disobeyed  the  orders  that  I  had  sent  him. 
These  are  all  the  orders  that  I  issued  on  that  day  and  night  to  General  Porter.    I  will  state 
in  addition  to  what  I  have  already  said,  that  the  first  of  these  orders  to  which  Ihav^ 
referred,  being  subsequently  superseded,  is  not  perhaps  referred  to  here.     I  will  also* 
state  tbat  the  corps  of  Sigel.  Heintzelman,  and  Reno  were  formed  in  lino  of  l>attl» 
across  the  Warrentou  turnpike,  facing  to  the  west,  and  near  the  little  toicn  of  Groveton,  or" 
at  it,  almost  at  the  point  where  the  road  from  Manassas  Junction  to  Sudley  Spring — the  Sud^ 
ley  Spring  road  I  think  it  is  called — crosses  Warrenton  turnpike  a  little  in  advance  of  that 
road. 

(The  judge-advocate  stated  that  the  first  order,  referred  to  by  the  witness  in  his 
answer  to  tTie  last  interr»gat><)ry,  is  not  referred  to  iu  the  specifications,  being  super- 
seded by  a  subsequent  order.) 

Q.  Excluding  from  view  the  first  order  given  on  the  morning  of  the  29th  of  August, 
and  which  directed  General  Porter  to  fall  back  upou  Centreville,  and  which,  you  say, 
was  superseded  by  a  subsequent  order,  are  or  are  not  the  other  three  ordera  which  yoif 
have  euumerated  iu  your  last  answer,  given  to  General  Porter  on  that  day,  the  same 
which  are  set  forth  in  the  second,  thini,  and  fourth  specifications  of  the  first  charge 
preferred  against  himf  (Handing  witness  the  charges  and  specification.) — A.  (After 
examining  them.)     They  are  the  same  orders. 

Q.  Do  yoy  mean  to  say  that  the  order  set  forth  in  the  second  specification,  addressed 
to  Generals  McDowell  and  Porier,  is  the  one  that  superseded  that  first  order? — A.  No, 
sir.  There  was  one  sent  to  General  Porter  previously  to  that  time,  giving  nearly  the 
same  directions,  and  which  is  referred  to  in  that  joint  order  as  having  been  given  an 
hour  and  a  half  before.  I  repeated  that  order  in  detail,  because  I  was  not  sure  that 
General  Porter  had  received  the  order  referred  to  there  as  having  been  sent  t4)  him  an  ^ 
hour  aud  a  half  before.  f 

Q.  At  what  hour  in  the  morning  was  this  order  issued,  addressed  to  Generals  McDowell 
and  Porter  and  set  forth  in  the  second  specification  of  the  first  charge  ? — A.  /  do  not  re-   f 
member  distinctly.     I  think  it  was  somewhere  between  eight  or  nine  o'clock  in  the  nutrning,   ' 

Q.  Was  there  any  engagement  then  pending? — A.  Fighting  was  then  going  on  along  i 
the  turnpike  that  lei  from  CentreHlle  to  Warrenton— fighting  was  going  on  quite  sharply,  f 

Q.  Did  the  march  of  General  Porter's  command,  as  indicated  in  that  order,  lead  liim. 
toward  that  battle? — A.  Yes,  sir;  it  led  him  toward  the  flauk  of  the  enemy.  f 

Q.  What  forces  had  he  under  his  command  that  morning  when  that  order  waf 
issued  f — ^A.  He  had,  or  should  have  had,  at  Manassas  Junction  the  whole  of  bis  owil 
corps,  which,  from  his  report  to  me  at  Warrenton  Junction,  I  understood  to  be  betweef 
1:^,500  and- 9,000  men.     I  had  added  to  his  command  the  troops  forming  the  brig 
ooxzuuanded  by  General  Piatt ;  they  were  to  belong  to  the  division  of  General  Sturg 
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and  I  think  they  Dumbered  about  3,500  men.    Their  exact  strergth  I  do  not  know. 
That  was  the  impression  I  got  from  General  Sturgie. 

Q.  Was  that  hib  entire  command  t — A.  Tbatwas  his  entire  command.  I  understood 
him  to  have  had  12,000  to  12,500  men  at  Manassas  Junction. 

Q.  What  was  the  distance  between  Manassas  Junction  and  the  scene  of  this  engage- 
ment of  which  yon  speak  T — A.  Between  ^ve  and  six  mile$f  I  think,  though  J  had  not 
been  myself  over  the  road. 

Q.  Do  you  kn<*w  the  character  of  the  road  f  Had  you  passed  over  it  f — A.  I  had  not 
passed  over  it. 

Q.  Did  General  Porter  obey  the  order  addressed  to  him  and  General  McDowell  f — A. 
I  do  not  know  whether  he  obeyed  it ;  he  did  not  obey  it  fully  ;  how  far  he  obeyed  it 
I  am  not  able  to  say  ;  he  certainly  did  not  obey  the  order  fully, 

Q.  If  he  had  obeyed  it,  would  it  not  have  brought  him  up  with  the  enemy  before 
kalf'pait  four  in  the  evening  t — A.   Yes^  sir, 

Q.  On  your  arriving  on  the  battle-Held,  where  was  he  reported  to  yon  to  be  f — A.  I 
arrived  on  the  battle  field  at  twelve  o'clock,  about  noon.    At  4.30 p.  m.  nobody  on  the 
field  knew  where  General  Porter  was  at  all, 

Q.  Did  or  did  not  General  Porter  obey  the  second  order  to  which  yoa  refer,  issued 
at  fonr  and  a  half  o'clock  on  the  21>th  of  Angnst,  directing  him  to  engage  the  enemy 
in  flank,  and,  if  possible,  in  rear  f — A.  He  did  notj  so  far  as  my  knowledge  of  the  fact  tjoes. 

Q.  You  have  no  knowledge  of  his  having  made  any  attack  then  f — A.  I  should  have 
known  it  if  he  had  attacked. 

Q.  Will  you  state  to  the  court  and  describe  the  condition  of  the  battle-field  at  that 
hour,  and  the  importance  of  his  obedience  of  that  order  to  the  success  of  your  troops  t-^ 
A.  Late  in  the  afternoon  of  the  29th,  perhaps  towards  half-past  five  or  six  o'clock — 
abont  the  time  that  I  hoped  that  General  Porter  would  be  in  his  position  and  be  as- 
saulting the  enemj''  ou  the  flank,  and  when  General  McDowell  had-  himself  arrived 
with  his  corps  on  the  field  of  battle — I  directed  an  attack  to  be  made  on  the  left  of  the 
enemy's  line,  which  was  handsomely  done  by  Heintzelman's  corps  and  Reno's  corps. 
The  enemy  was  driven  back  in  all  directions,  and  loft  a  large  part  of  the  ground  with 
bis  dead  and  wounded  upon  it  in  onr  possession.  Had  General  Porter  feulen  upon  the 
flank  #/  the  enemy ^  as  it  was  hoped,  at  any  time  up  to  eight  o^ clock  that  nighty  it  is  my  firm, 
conviction  that  we  should  have  destroyed  the  army  of  Jackson, 

Q.  Yon  have  stated  that  General  McDowell  obeyed  that  order  so  far  as  to  appear 
upon  the  battle-field  with  his  command? — A.  Yes,  sir.  He  arrived  on  the  battle-field,  I 
think,  about  five  o'clock,  and  immediately  pushed  forward  his  corps  to  the  front ;  the  division 
of  General  King  having  a  very  sharp  engagement  with  the  enemy  along  the  H'arrenlon  turn- 
pike, in  adrance  of  the  position  that  we  had  occupied  during  the  day. 

Q.  To  reach  the  battle-field,  hud  or  tiad  not  General  McDowell  as  great  a  distance 
t«)  March  as  General  Porter? — A.  Yes,  sir;  I  should  think  fully  as  great. 

Q.  I  believe  you  have  stated  the  distance  from  Manassas  Junction  to  the  battle- 
field as  about  fonr  or  five  miles? — A.  Five  or  six  miles;  I  am  not  quite  sure;  that  is 
my  impression. 

Q.  Is  or  is  not  that  abont  the  distance  which  the  command  of  General  Por.ter  would 
have  had  to  have  marched  to  have  obeyed  your  order? — A.  It  would  have  had  to  march 
less  than  that.  You  refer,  I  supposiD,  to  the  order  I  issued  about  half-past  four  in  the 
afternoon. 

Q.  Yes,  sir. — A.  General  Porter  was  reported  to  me  by  the  aid-de-camp  who  deliv- 
ered him  that  order  to  be  two  miles  or  more  from  Manassas  Junction,  in  the  direction 
of  the  field  of  battle. 

Q.  In  point  of  fact,  did  or  did  not  (reneral  McDowell,  in  obeying  that  order,  pass 
General  Porter  and  his  command  on  the  way  ? — A.  I  so  understood.  General  McDowell 
can  tell  that  better  than  I  can  myself. 

Q.  I  will  ask  you  now  in  regard  to  the  last  order,  that  which  purports  to  be  dated 
«n  the  29th  of  August,  at  ti.50  p.  m.,  and  is  set  forth  in  the  fourth  specification  of  the 
first  charge.  I  will  ask  you  if  General  Porter  obeyed  that  order  or  not?— ^A.  General 
Porter  appeared  himself  on  the  field  the  next  morning  with  a  portion  of  his  command. 
Two  brigades,  however,  were  not  present  with  him,  but  were  reported  by  aid-de- 
camp to  me  as  being  at  Centreville. 

Q.  Do  yon  or  not  know  at  what  point  those  brigades  were  separated  from  his  com- 
mand ? — A.  I  do  not. 

Q.  What  brigades  were  they  ? — A.  One  was  General  Griflfin's  brigade  ;  the  other  was 
General  Piatt's  brigade.  I  would  say,  however,  of  the  latt«r  brigade,  that  when  they 
reached  Centreville,  and  found  that  there  was  a  battle  going  on  in  the  advance,  they 
marched  forward  to  the  field,  and  made  their  appearance  on  the  ground,  and  took 
part  in  the  action  late  in  the  afternoon  of  the  30th  of  August.  That  is,  the  brigade  of 
General  Piatt.     They  did  so  without  orders  to  that  effect  from  anybody. 

Q.  Do  yon  know  what  became  of  General  Gridin's  brigade,  or  where  it  was  during 
the  battle  of  the  30th  of  August  ? — A.  Of  my  own  knowledge  I  do  not  know,  except 
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what  wa6  reported  to  me  b>-  my  aid-de-camp  from  CentreviUe,  that  the  briga 
there. 

Q.  It  took  no  part  in  the  action  f — A.  No,  sir. 

Q.  Will  yoQ  htate  what  effect,  if  any,  was  produced,  or  was  liable  to  be  pre 
on  the  fortunes  of  that  battle  by  the  absence  of  that  force! — A.  A  very  great 
I  do  not  kni»w  the  strength  of  General  Griflin^s  brigade;  but  a  brigade  of  foi 
ments,  and  a  battery  of  artillery,  as  I  understand  it.  That  was  utterly  witl 
from  the  field ;  took  no  part  in  the  action.  General  Piatt's  coinuiaud  got  up  vei 
too  late  to  do  anythiug,  except,  inrleed,  to  contribute  to  enable  us  to  maint£ 
ground  until  the  darkness  closed  the  fight.  The  presence  of  the  other  brigade 
undoubtedly  have  been  of  immense  benefit. 

Q.  Did  or  did  not  you  regard  the  withdrawal  of  these  brigades  from  General  I 
command,  under  the  circuuistances.  a  clear  violation  of  the  order  issued  to  hiu 
port  with  his  commaud  on  the  battle-field  f 

(Question  objected  to  by  a  member  of  the  court.) 

The  room  was  cleared,  and  the  court  proceeded  to  deliberate  with  closed 
After  some  time  the  doors  were  reopened.     Whereupon — 

The  judge  advocate  stated  the  decision  of  the  court  to  be  that  the  question 
be  propounded  to  the  witness. 

Q.  (Repeated. )  Did  or  did  not  you  regard  the  withdrawal  of  those  brigades  fro 
era!  Porter'n  command^  under  the  circumstances,  a  clear  violation  of  the  order 
to  him  to  report  with  his  command  on  the  battle-field  f — A.   Undoubtedly. 

Q.  Will  you  state  to  the  court  whether  or  not  you  had  made  known  to  Gener 
ter  the  position  of  the  enemy's  forces,  and  your  plans  and  intentions  so  far  and  s 
that  he  knew  tbe  critical  condition  of  your  army,  and  the  importance  of  rapid 
mentvS,  and  prompt  and  energetic  action  to  secure  your  supplies  and  to  gnarant 
cessf — A.  It  has  been  my  habit  to  talk  very  freely  with  all  officers  having  larfi 
mands  in  the  army  which  I  commanded.  How  far  I  informed  General  Porter  I 
now  able  to  say.  But  I  should  presume,  from  my  habitual  practice,  and  from  < 
sations  that  I  had  with  him,  that  he  undei-stood  pretty  fully  the  condition  of  th 
and  the  position  of  the  various  corps  of  the  army.  What  I  regarded  as  a  neee 
is  altogether  possible  he  might  have  had  a  different  opinion  about.  Therefore 
not  say  that  he  understood  the  necessity  which  I  understood. 

After  Pope  learued  of  Porter's  conduct  ou  tbe  field,  Pope  deten 
to  arrest  Porter,  but  was  persuaded  not  to  do  so,  but  issued  tbe  f 
ing  order,  which  clearly  shows  that  Pope  knew  Porter  was  not  ob 
his  orders.  This  order  was  issued  on  the  night  of  the  29th  to  a 
next  morning  or  within  tbree  hours  from  its  reception  : 

Major- General  Porter  : 

General  :  Immediately  upon  receipt  of  this  order,  the  precise  honr  of  whi 
will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of  to-ds 
report  to  me  in  person  for  orders.  You  are  to  understand  that  yon  are  expe 
comply  strictly  with  this  order,  and  to  be  present  on  the  field  within  three  hon: 
its  receptiou,  or  after  daybreak  to-morrow  morning. 

Up  to  the  time  of  this  positive. order,  requiring  him  to  report  to 
on  the  field  with  his  command,  he  obeyed  no  order,  and  in  obeyin 
order  he  left  part  of  his  command,  and  did  not  bring  it  on  tbe  fii 
all ;  so  he  did  not  even  obey  this  one  strictly. 

Was  such  an  order  as  that  ever  issued  before  to  a  general  ou  a  I 
field  I  Why  then  !  Because  it  was  necessary,  absolutely  necessary,  t< 
this  order  to  him,  to  obey  it  strictly,  to  acknowledge  its  receipt,  £ 
report  in  person  with  his  command  to  Pope  himself,  so  that  Pope 
see  that  the  orders  were  executed  ;  and  this  order,  as  I  say,  was  i 
by  him  after  his  staff  officers  and  some  of  his  generals  had  persi 
him  not  to  arrest  Porter  that  day  on  the  battle-field  for  disobedie 

General  McDowell,  in  speaking  of  the  order,  says  (court-martii 
ord,  pages  82,  83,  and  84): 

That  was  the  only  order  I  received  from  Gene  ral  Pope  that  day. 

Q.  How  did  you  regard  that  order ;  as  placing  General  Porter  in  subordinai 
youy  or  as  indicating  that  you  were  both  to  act  independently  of  each  other,  and 
you  in  subordination  to  General  Pope? — A.  I  cannot  say  that  at  that  Ume  tkcurde 
pied  my  mind  in  connection  with  the  question  of  subordination  or  othericise.     Ii 
ing  out  ou  this  road,  as  mentioned  before,  General  Porter  had  started  out  al 
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me.  under  the  order  he  had  himaelf  received  from  General  Pope  to  move  with  his  oorpe 
and  one  of  my  diriHons  on  a  certain  road,  and,  I  think,  for  a  certain  purpose,  though  I 
am  not  certain  as  to  that.     At  that  time  I  conceived  General  Porter  to  be  under  ine. 
When  the  joint  order  reached  us  we  were  doing  what  that  joint  order  directed  U8  to 
do.    That  joint  order  foand  the  troops  in  the  position  in  which  it  directed  them  to  he. 
That  joint  order  gave  a  discretion  to  the  effect  that  if  any  considerable  advantages  were  ta 
U  gained  &s^  departing  from  that  order  it  was  not  to  be  strictly  construed,     I  decided 
that  considerable  advantages  were  to  be  gained  bj'  departing  from  that  order,  and  I 
did  not  construe  it,  or  strictly  carry  it  out.    That  order  contemplated  a  line  being  formed 
vikkk  was  to  be  joined  on  to  a  line  that  was  to  come  up  from  the  east  to  the  west,  and 
have  the  troops  on  the  Gainesville  road  to  attack  the  flank  and  rear  of  the  enemy,  as  I 
understood  it,  in  moving  along  on  the  Gainesville  road.    This  long  line  of  troops — those 
who  were  ahead  of  me,  General  Porter's  corps — coming  to  a  halt,  I  moved  along  and 
rode  hy  his  corps  to  the  head  of  the  column.    On  the  way  up  to  the  head  'of  the  column  I 
receited  a  note  from  GeneT&l  Buford,  suMrfssed  to  General  Ricketts,  and  to  be  for- 
warded to  me.     This  note  was  addressed  primarily  to  General  Ricketts,  and  then  to 
myself,  for  I  do  not  think  General  Biif(»rd  knew  of  General  Porter's  being  there  at 
the  time  he  wrote  it.     I  will  read  the  note : 

**  Headquarters  Cavalry  Brigade— 9.30  a.  m. 

"Seventeen  regiment*,  one  battery,  five  hundred  cavalry  passed  through  Gaines- 
ville three-quarters  of  an  hour  ago  ou  the  Centreville  road.     I  think  this  division 
should  join  our  forces  now  engaged  at  once. 
"Please  forward  this. 

"JOHN  BUFOKD, 

**  Brigadier-General. 
"General  Ricketts." 

This  was  addressed  to  General  Ricketts,  who  commanded  a  division.  I  do  not 
know  whether  it  went  to  General  Ricketts  direct,  or  came  to  me  direct;  or  came  to 
Die  from  General  Ricketts.  I  infer  it  had  refiTcnce  to  that  division.  General  Buford 
helonged  to  General  Banks's  corps,  but  had  bcHn  temi>orarily  under  my  orders  tht».  day 
hefore,  and  had  gone  up  to  Thoroughfare  Gap  with  Ricketts'  division  at  the  time  I 
expected  a  force  of  the  enemy  to  come  through  that  gap :  and  he  had  fallen  back 
'  vith  Ricketts,  and  at  that  time,  as  I  understood,  occu[)ied  a  posiiion  to  our  left  and 
front. 

Q.  Did  you  or  not  communicate  to  General  Porter  the  contents  of  the  note  from 
General  Buford,  which  you  have  read  ? — A.  Yes,  sir ;  I  did  communicate  it  to  him. 

Q.  VVhere  was  General  Porter's  command  at  that  time  ? — A.  On  this  road  leading 
from  Manassas  Junction,  by  way  of  Bethlehem  chapel  or  church,  toward  Gainesville. 
Therear  of  his  column  had  passed  by  Bethlehem  chapel,  which  is  at  the  junction  of 
the  Sudley  Spring  road  with  the  road  from  Manassas  Junction  to  Gainesville. 

Q.  Bethlehem  church  enables  you  to  identify  that  position  t — A.  Yes,  sir.  It  is  at 
the  junction,  or  the  crossing  rather,  a  little  beyond  the  crossing  of  the  Sudley  Spring, 
erGaoi  Spring,  or  old  Carolina  road,  with  the  road  from  Manassas  Junction  to  Gaines- 
ville. The  rear  of  General  Porter's  command  was  beyond  that  road,  the  head  of  it 
stretching  out  here  in  this  direction  [indicating  on  the  map]. 

Q.  Can  you  speak  with  any  confidence  as  to  the  hour  of  the  day  at  which  you  commu- 
liicated  to  General  Porter  the  contents  of  this  note  from  General  Buford  ? — A.  It  was 
■omewhere  before  noon,  I  think.  It  is  impossible  for  me  to  keep  the  hours  of  the  day 
in  ruy  mind  ou  such  occasions.  I  have  tried  it  several  times  but  have  never  Hucceeded 
except  some  important  things,  such  as  daylight  and  darkness.  It  was  communicated 
*  short  time  after  it  was  received. 

Q.  Did  you  or  not,  upon  comnmnicating  this  note,  confer  with  General  Porter  in 
reference  to  his  movements  and  your  own  t — A.  I  did. 

Q.  Will  you  state  fully  what  occurred  in  that  conference  f — A.  On  passing  the  head 
of  General  Porter's  column,  which  was  on  the  road  I  have  liefore  mcnti(»ued,  General 
Porter  was  in  advance  of  the  head  of  his  column,  I  think,  on  a  slight  eminence  or  knoll 
or  rise  of  ground,  with  some  of  his  staff  near  him. 

I  roile  up  to  him  [Porter];  I  saw  that  he  had  the  same  order  as  niypelf  in  the  joint 
order. 

^'bat  order!    The  order  to  push  on  to  Gainesville,  tbe  joint  order. 

Soon  after  my  attention  was  directed  to  Honie  skirmishing,  I  think  some  dropping  shots 
w/roMf  of  ns.  The  country,  in  front  of  the  position  "where  General  Porter  was  when 
1^ Joined  him,  was  opvnjor  several  hundred  yaras,  and  near,  as  I  supposed,  bj^  seeing  the 
dust  coming  up  above  the  irers,  the  Wanentou  turnpike,  which  was  covered  from  view 
^  the  woods.  How  deep  those  woods  were  I  do  not  knoto.  It  did  not  seem  jit  that  time  to 
"f  a  ^reat  distance  to  tnat  road — the  Warren  ton  turnpike.  I  had  an  impression  at 
the  time  that  those  skirmishers  were  engaged  with  some  of  the  enemy  near  tha||foad. 
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I  rode  with  General  Porter  from  the  position  he  occupied,  eastward,  to  the  right— that 
is,  the  colnmn  being  somewhat  west  of  north,  and  I  going  east,  made  an  angle  with 
the  line  of  troops  on  the  road.  The  joint  order  of  General  Pope  was  discnssed  be- 
tween us — the  point  to  be  held  in  view,  of  not  going  so  far  that  we  should  not  be  able 
to  get  beyond  Bull  Run  that  night ;  that  was  one  point,  the  road  being  blocked  with 
General  Porter's  troops,  from  where  the  head  of  hie  column  was  back  to  Bethlehem  church  ; 
the  sound  of  battle^  which  seemed  to  be  at  its  height  on  our  right  totrard  Groveton  ;  the  note 
of  General  Buford^  indicating  the  force  that  haa  parsed  through  Gainesvilhy  and,  as  he  said, 
was  moving  toward  Groveton,  where  the  battle  was  going  on — 

Not  toward  where  Porter  was,  but  in  the  direction  of  "  Groveton, 
where  the  battle  was  going  on'' — 

the  dust  ascending  above  the  trees  seenud  to  indicate  that  force  to  be  not  a  great  distance 
from  the  head  of  General  Porter's  column.  1  am  speaking  now  of  that  force  of  the 
enemy  referred  to  by  General  Buford  as  passing  down  tbeWarrenton  turnpike  toward 
Groveton.  I  understand  this  note  of  General  Buford  to  refer  to  a  force  of  the  enemy. 
The  question  with  me  was  how,  soonest,  within  the  limit  iixt^  by  General  Pope,  this 
force  of  onrs  could  be  applied  against  the  enemy.  General  Porter  made  a  remark  to 
me  which  showed  me  that  he  had  no  question  but  that  the  enemy  was  in  his  imme- 
diate front.  /  said  to  him  :  '  *  Tou  put  your  force  in  here,  and  I  will  take  mine  up  the  Sudley 
Spring  road,  on  the  left  of  the  troops  engaged  at  that  point  with  the  enemy,"  or  words 
to  that  effect.  I  left  General  Porter  with  the  belief  and  understanding  that  he  would 
put  his  force  in  at  that  point. 

I  moved^>ack  by  the  shortest  road  I  could  find  to  the  head  of  my  own  troops,  who 
were  near  Bethlehem  church,  and  immediately  turned  them  up  north  on  the  Sndley 
Spring  road,  to  join  General  Reynolds's  division,  which  belonged  to  my  command,  and 
which  I  had  directed  to  co-operate  with  General  Sigel  in  the  movements  he  (General 
Sigel)  was  making  at  the  time  I  left  him  in  the  morning.  After  seeing  the  larger  part 
.of  my  troops  on  the  Sudley  Spring  road  I  rode  forward  to  the  head  of  ihe  column.  I 
met  a  messenger  from  General  Pope.  I  stopped  him  and  saw  that  he  had  an  order 
addressed  to  General  Porter  alone.  I  do  not  recollect  more  than  the  general  purport 
or  tenor  of  that  order.  It  was  to  the  effect  that  he  should  throw  his  corps  npoathe 
right  flank  or  rear  of  the  enemy  from  the  position  he  then  occupied.  When  I  say 
right  flank  I  do  so  merely  because  of  my  knowledge  of  the  position  of  the  forces,  not 
from  any  recollection  of  what  that  order  contained  on  that  point. 

Q.  Was  or  was  not  the  messenger  to  whom  yon  refer  who  bore  that  order  a  staff 
officer— Captain  Douglass  Pope  ? — A.  I  do  not  recollect ;  I  do  not  think  it  was. 

Q.  You  did  not  meet  on  the  way,  or  take  from  the  hands  of  any  other  staff  officer 
on  that  day,  an  order  from  General  Pope  to  General  Porter,  except  this  one,  did  yon  T— 
A.  No,  sir ;  and  I  did  not  take  this  from  his  hands  in  one  sense.  I  examined  it,  gave 
it  back  to  him,  and  he  went  on  his  way. 

Q.  Is  Captain  Pope  personally  known  to  youT — A.  Yes,  sir;  he  is.  My  impression 
is  that  it  was  not  Captain  Pope,  but  I  will  not  be  confident.  I  do  not  remember  who 
it  was. 

Q.  I  will  read  you  an  order  which  is  set  forth  in  specification  1  of  charge  2.  [The 
order  was  read  accordingly.]  Do  you  or  not  recognize  that  as  the  order  which  yoa 
saw  and  readf — A.  I  can  only  say  that  the  order  that  I  saw  in  passing  was  of  that 
same  import.     Whether  that  was  the  order  or  not  I  cannot  say. 

Q.  You  have  said  that  the  accused  made  an  observation  to  you  which  showed  that 
he  was  satisfied  that  the  enemy  was  in  his  immediat'e  front ;  will  you  state  what  that 
observation  was  T — A.  I  do  not  know  that  I  can  repeat  it  exactly,  and  I  do  not  know 
that  the  accused  meant  exactly  what  the  remark  might  seem  to  imply.  The  observa- 
tion was  to  this  effect — putting  his  hand  in  the  direction  of  the  dust  rising  above  the 
tops  of  the  trees — *'  We  cannot  go  in  there  anywhere  without  getting  into  a  fight." 

Q.  What  reply  did  you  make  to  that  remark  T — A.  I  think  to  this  effect :  "  That  is 
what  we  came  here  for." 

Q.  Were  there  any  obstacles  in  the  way  of  the  advance  on  the  part  of  General  Por- 
ter's command  upon  the  flank  of  the  enemy  f — A.  That  depends  upon  what  you  would 
call  obstacles.     A  wood  is  an  obHtacle. 

Q.  I  mean  insuperable  obstacles,  in  a  military  sense. — A.  I  do  not  think  we  so  re- 
garded  it  at  that  time.   I  did  not.  « 

Q.  Was  or  not  the  battle  raging  at  that  time? — A.  The  battle  was  raging  on  our 
right ;  that  is,  if  you  regard  the  line  of  the  road  from  Bethlebem  church  to  Gains- 
ville  to  l>e  substantially  northwest,  the  battle  was  raging  to  the  right  and  east  of  that 
line  at  Grovetou. 

Q.  At  what  hour  did  you  arrive  upon  the  battle-field  with  your  command  and  t-akn 
part  in  the  engagement  f — A.  I  canuot  say  as  to  hours. 

Q.  As  nearly  as  you  can. — A.  It  was  in  the  afternoon.  I  do  not  know  at  what 
time  the  sun  set.  I  should  not  be  able  to  fix  the  hour.  It  may  have  been  four  o'clock 
or  fi  v^'clock.     One  of  my  divisions  which  had  been  the  day  before  up  to  Thorough- 
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fftre,  and  the  day  before  that  on  a  long  march,  extending  to  late  in  the  night,  and 
which  had  started  that  day,  Friday,  and  had  marched  since  one  o'clock  in  the  niorn> 
ing,  had  its  rear  guard  some  distance  behind,  and  that  rear  guard  did  not  get  np  to 
Manassas  until  the  next  morning,  though  it  got  within  a  couple  of  miles  of  that  place. 
That  was  the  rear  guard  of  the  corps,  in  that  instance  a  brigade. 

Q.  Did  yon,  or  not,  afterwards  uee  General  Porter  during  that  engagement  of  the 
29th  ? — A.  No,  sir;  I  did  not. 

Q.  Did  he,  or  not,  with  his  command,  take  any  part  in  that  battle  ? — A.  I  do  no 
know,  of  my  own  knowledge. 

Q.  What  would  probably  have  been  the  effect  upon  the  fortunes  of  that  battle  if, 
between  fire  and  six  o'clock  in  the  afternoon,  General  Porter,  with  his  whole  force, 
had  thrown  himself  upon  the  right  wing  of  the  enemy,  as  directed  in  this  order  of 
4.30  p.  m.  of  the  29th  of  August,  which  has  been  read  to  you  ? — A.  It  is  a  mere  opinion 
that  you  ask  ? 

Q.  Yes,  sir. — A.  I  think  it  would  have  been  decisive  in  our  favor. 

Q.  Did  any  considerable  portion  of  the  Confederate  forces  attack  General  Pope's 
left  on  Saturday,  passing  over  the  ground  that  General  Porter  would  have  passed 
over  had  he  attacKed  the  enemy's  right  on  Friday  f — A.  I  cannot  say.  They  may 
have  done  so.    I  do  not  know. 

Q.  All  the  localities  of  which  you  have  spoken  in  your  testimony  are  in  the  State  of 
Yirginia,  are  they  not! — A.  Yes,  sir. 

Examination  by  the  judge- advocate  here  closed. 

Examination  by  the  Accused  : 

Q.  Will  you  say  whether  you  fonnd  General  Porter's  corps  in  the  position  where  you 
expected  to  find  it  when  you  joined  him  the  first  time  yon  saw  him  on  the  29th  of 
Angnst  f — A.  I  did  not  think  anything  about  it ;  it  was  not  a  qnestion  with  me. 

Q.  State  if,  when  yon  found  him  at  the  place  where  the  joint  order  required  him  to 
be,  you  stated  to  him,  or  thonght,  that  yon  found  in  his  front  a  ditferent  state  of  af- 
fairs than  yon  had  expected  to  find. — A.  I  do  not  recollect  of  such  a  statement. 

Q.  Try  to  recollect  if,  upon  that  occasion,  you  did  not  say  to  him,  in  substance, 
that  he  was  too  far  in  the  front,  and  that  the  position  in  which  he  was  was  not  a  po- 
sition in  which  to  fight  a  battle,  or  anything  to  that  effect  f — A.  I  do  not  recollect. 

Q.  Are  yon  sure  you  did  not  f — ^A.  I  have  no  recollection  of  any  question  about  that 
place  not  being  the  one.to  fight  a  battle.  Something  may  have  been  said  about  not 
going  farther  toward  Gainesville^  with  reference  to  falling  behind  Bull  Run  that 
night. 

Q.  If  anything  was  said  in  relation  to  the  facility  of  getting  back  to  Bull  Run  that 
night,  do  you  remember  whether  it  was  that  the  accused  was  too  far  in  the  front,  or 
wonld  be  too  far  in  the  front  if  he  moved  farther  on  f — A.  It  was  hardly  a  qnestion  of 
going  farther  on.  It  was  more  a  question  of  turning  to  the  right  and  going  against 
the  enemy  than  passing  down  the  Warrenton  turnpike. 

Q.  You  say  that  something  might  have  been  said  by  the  accused  about  getting  back 
to  Bull  Rnn  ;  are  you  to  be  underst'Ood  as  saying  from  recollection  that  he  was  told  to 
keep  in  view  hia  ability  to  get  back  to  Bull  Run  f  -  A.  That  was  the* expression  in  the 
joint  order. 

Q.  W^as  it  used  by  you  T — A.  We  referred  to  that  point. 

Q.  When  did  yon  first  see  the  order  of  which  yon  have  spoken  in  yonr  testimony  in 
chief,  that  of  4.30  p.  m.  of  the  29th  of  August,  which  directed  the  accused  to  turn  the 
right  fiank  and  attack  the  enemy  in  the  rear  ?  You  have  been  understood  as  saying 
that  that  was  the  effect  of  the  joint  order.  That  is  not  yonr  meaning,  is  it  f — A.  It 
was  the  effect  of  the  joint  order  as  modified  by  me,  when  I  left  General  Porter,  so  far 
as  I  had  the  power  to  modify  that  order,  and  so  far  as  the  understauding  with  which 
I  left  him  at  the  time. 

Q.  Are  you  to  be  understood  as  saying  that  before  you  saw  the  order  to  General 
Porter  of  4.1^  p.  m.  of  the  29th  of  August,  you,  under  the  discretion  you  supposed  was 
reposed  in  you  by  the  joint  order  to  yourself  and  General  Porter,  had  directed  him  to 
attack  the  enemy's  right  fiank  and  rear! — A.  To  that  effect,  yes,  sir;  I  kneto  I  had 
that  discretion ;  I  did  not  suppose  it.  This  is  the  clause  under  which  I  supposedj  if  you 
prefer  that  term,  I  had  that  discretion:  ''If  any  considerable  advantages  are  to  be 
gained  by  departing  from  this  order,  it  will  not  be  strictly  carried  out."  That  joint 
order  contemplated  General  Porter's  corps  and  my  own  to  be  employed  differently  from 
the  way  I  had  arranged  when  I  left  General  Porter,  which  arrangement  was  to  sepa- 
rate them,  leaving  him  alone  on  the  Gainesville  road,  whilst  I  went  up  the  Sudley 
Spring  road. 

Q.  Did  you  under  that  joint  order  suppose  that  you  were  authorized  to  take  any 
part  of  General  Porter's  command  and  place  it  in  such  a  position  that  it  would  not 
have  been  in  the  power  of  his  command  to  reach  Bull  Run  that  night  or  the  following 
morning  ? — A.  That  question,  if  I  understand  it,  did  not  come  np  in  my  mind.  The 
Older  itself  stated  that  one  thing  was  to  be  held  in  view.    I  will  read  that  part  of  the 
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order.     '*One  tliiug  must  be  held  in  view,  that  the  troops  must  occapy  a  position 
from  which  they  can  reach  Rull  Run  to-night  or  by  morning." 

Q.  Was  it  your  understanding  of  that  joint  order  of  the  29th  of  Angust  that  yon 
could,  under  that  order,  direct  General  Porter  to  take  his  command  into  a  position 
from  which  that  *'one  thing"  could  not  be  accomplished  T— A.  Certainly  not.  The 
order  does  not  say  that  I  should  disobey  the  order,  and  that  is  what  the  question 
amounts  to. 

Q.  Have  you  any  recollection  that  after  you  left  the  accused  on  the  26th,  and  took 
with  you  King's  division,  the  accused  sent  a  message  to  you  requesting  that  that 
division  should  be  permitted  to  stay  with  his  command  f — A.  I  received  no  sach  mes- 
sage. 

Q.  Will  you  say  whether,  in  consequence  of  a  message  or  otherwise,  yon  sent  a  mes- 
sage to  the  accnsed  with  your  compliments,  telling  him  that  yon  were  going  to  the 
right  and  should  take  King  with  yon,  and  that  he,  the  accused,  should  remain  where 
he  was  for  the  present,  and  if  he  had  to  fall  back  to  do  so  on  yonr  left  f— A.  I  do  not 
recollect. 

Q.  Are  you  able  to  say  that  you  are  certain  that  you  did  not  send  such  a  message  T — 
A.  That  is  my  impreasion,  that  I  did  not. 

Q.  What  distance  did  you  march  with  that  portion  of  your  command  which  you 
took  to  the  battle-field  from  the  point  where  yon  left  the  accused  to  the  point  upon 
the  battle-field  that  you  reached  with  that  portion  of  your  command  f — A.  Somewhere 
about  four  miles. 

Q.  What  road  did  yon  travel,  or  did  you  travel  any  route  known  as  a  road  t — A.  The 
troops  went  by  the  Sudley  Springs  road  from  Bethlehem  church. 

Q.  When  you  left  the  accused  where  you  found  him  ou  the  23th  of  August,  were 
you  at  that  time  advised  that  Longstroftt's  corps  or  any  other  corps  of  the  Confederate 
army  was  marching  on  to  unite  with  the  right  of  Jackson  f — A.  I  did  not  know  any- 
thing about  Long8treet*8  corps  or  Jackson's  corns.  I  have  mentioned  before  that  I 
received  a  note  from  General  Buford  that  seventeen  regiments,  a  battery,  and  five 
hundred  cavalry  were  marching  from  Gainesville  upon  Groveton.  To  whom  they  be- 
longed or  to  whom  they  were  going  was  not  a  matter  of  which  I  was  informed. 

Q.  Do  you  know  now  whether  the  information  given  by  General  Buford  in  the  note 
to  which  you  have  jnst  referred  was  correct! — A.  I  know  nothing  more  now  than  I 
knew  then;  I  believe J  it  then  to  be  correct. 

Q.  Will  you  state,  if  the  force  to  which  General  Buford  referred  in  his  not©  actually 

Eassed  through  Gainesville  at  thirty  minutes  past  nine  o'clock  on  the  29th  of  August, 
ow  long  you  suppose  it  would  have  taken  it  to  have  joined  the  force  in  front,  which, 
as  we  have  supposed,  was  commanded  by  Jackson f — A.  It  would  depend  upon  how 
fast  they  marched. 

Q.  I  know  that. — A.  I  do  not  know  how  fast  they  marched,  so  I  cannot  tell. 

Q.  How  long  wotild  it  have  taken  them  if  they  had  marched  as  fast  as  yon  think 
they  could  have  marched  t — A.  I  have  formed  no  estimate  as  to  how  fa6t  those  troops 
can  march. 

Q.  If  those  troops,  in  fact,  marched  as  fast  as  yon  have  marched  yonr  own  troops 
upon  any  occasion'  how  long  would  it  have  taken  themf — A.  To  go  from  Gainesville f 

Q.  Yes,  sir. — A.  Without  stops,  without  obstacles,  formations,  or  checks  of  any 
kind,  simply  marching  along  the  road  f 

Q.  The  question  has  reference  to  the  country  as  it  is,  a  distance  of,  as  you  say,  abont 
four  miles. — A.  It  was  somewhere  between  four  and  six  miles.  Troops  march  readily 
from  two  miles  to  two  miles  and  a  half  an  hour,  if  there  is  nothing  to  prevent  them, 
if  they  are  not  disturbed  by  stopping  up  the  road  with  wagonsi,  getting  breakfast,  or 
something  of  that  kind. 

Q.  From  your  knowledge  of  the  actual  condition  of  the  country  over  which  that 
force  was  supposed  to  be  passing,  can  you  tell  whether  there  were  any  obstacles  to 
their  march,  and  if  there  were  any,  what  were  they  T — A.  Not  having  gone  over  the 
rond,  I  do  not  know  anything  about  the  obstacles,  one  way  or  the  other. 

Q.  Do  you  know  what  was  the  average  number  of  the  regiments  of  the  Confeder- 
ates, each  regiment,  I  mean  f — A.  Do  you  mean  the  strength  of  each  regiment? 

Q.  Yes,  sir. — A.  They  consisted  all  the  way  from  two  hundred,  or  even  as  low  as 
one  hundrtMl  and  fifty,  up  to  one  thousand  or  even  twelve  hundred.  I  have  taken  a 
great  deal  of  pains  at  different  times  in  examining  deserters,  scouts,  spies,  negroes, 
and  pfisoncrs,  to  ascertain  that  matter,  and  I  find  that  nothing  varies  so  much  as  the 
strength  of  the  regiments  on  the  other  side.  I  have  the  impression  that  they  were 
not  very  strong;  that  their  average  was  certainly  not  greater  than  our  own,  if  it  was 
as  great ;  but  that  it  varies  at  different  times.  Before  they  had  their  conscription  it 
was  very  low  ;  after  the  conscription  their  regiments  were  quite  full.  I  have  no  per- 
sonal knowledge  of  the  matter  at  all.  I  give  the  sources  from  which  I  obtained  this 
estimate. 

Q.  Have  you  a' knowledge  now  of  what  was  the  actual  force  of  the  enemy  under 
the  command  of  Jackson,  or  did  you  know  that  Jackson  was  in  command  of  the 
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eDemy  T — A.  I  did  not  know  that  Jackson  was  tbere ;  I  have  been  told  that  he  was 
there.     I  did  not  know  what  his  force  was. 

Q.  And  do  you  know  or  not  what  was  the  amount  of  the  Confederate  force  that  was 
coming  up? — A.  Coming  up  when  and  where? 

Q.  As  stated  in  the  note  from  General  Bnford  f — A.  Nothing  more  than  he  told  me 
in  that  note. 

Q.  How  long  had  you  left  the  accused  on  the  29th  of  xVngust  when  you  saw  the 
order  dated  at  4.30  p.  m.  of  that  day,  which  was  handed  you  by  some  officer? — A.  I 
cannot  t«ll ;  I  do  not  recollect.  I  rode  from  the  head  of  his  column  back  to  the  head 
of  my  own  column,  and  as  rapidly  as  I  could  get  my  troops  into  positiou  on  the  other 
road,  and  waited  until  the  larger  part  of  theui  had  entered  upon  that  road.  Then,  on 
riding  by  them  to  go  to  the  head  of  my  column  on  the  Sndley  Springs  road,  I  met  this 
messeucer.  I  cannot  tell  how  long  all  this  took.  I  cannot  fix  the  time  when  I  left 
General  Porter,  and,  of  course,  cannot  fix  the  time  when  I  saw  this  messenger. 

Q.  How  often  during  this  campaign  of  General  Pope  in  Virginia,  of  which  you  have 
spokeu,  had  you  seen  the  accused  before  you  saw  him  on  the  29th  of  August? — A.  I 
had  not  seen  him  during  that  campaign  before  I  saw  him  on  the  29th  of  August. 

Q.  How  long  wena  you  together  during  that  interview  of  the  29th  of  August? — A. 
I  cannot  fix  the  exact  tiiae.  We  rode  togerher  some  distance;  perhaps  a  mile ;  per- 
haps it  may  have  been  more ;  1  do  not  recollect  now. 

Q.  Was  it  five,  ton.  fifteen,  or  twenty  minutes? — A.  Ye^,  sir. 

Q.  Which  ? — A.  You  may  put  it  fifteen  minutes,  or  at  twenty  minutes. 

Q.  During  that  conversation,  that  interview,  did  the  accslscd  say  anything,  or  do 
anything,  from  which  you  inferred  disloyalty  upon  his  part,  or  unwilliuguess  to  per- 
form his  duty  uuder  the  command  of  General  Pope? — A.  No,  sir;  what  he  said  was 
the  reverse. "  He  professed  to  have  but  one  feeling,  which  was  that  for  the  success  of 
his  country.  This  was  said,  I  think,  in  reference  to  the  embarrassment  which"  I  have 
before  alluded  to,  about  General  King^s  division  going  under  hiui,  General  Porter.  It 
was  not  a  question  with  nie  about  loyalty  or  disloyalty ;  I  never  think  of  such  things; 
what  I  mean  is  this:  I  assume  everybody  to  be  loyal ;  my  suspicious  do  not  run  that 
.  way.  The  suspicion  that  persons  w.ho  hold  commissions  as  general  officers  in  the  Army 
are  disloyal  does  not  occur  to  me.  ^ 

Q.  It  is  not  recollected  what  you  said  in  relation  to  the  embarrassuient  yon  speak 
of  growing  out  of  King's  diyisitm  being  under  G»M)eral  Porter's  command.  Will  you 
state  what  it  was  that  yon  understood  him  to  refer  to  ?— A.  The  embarrassment  was 
rather  on  my  side  than  ou  his ;  the  embarrassment  I  refer  to  \yas  this:  I  came  down 
to  take  King's  division  and  bring  it  up  along  with  my  other  division — that  is,  with 
Reynolds's  division,  then  engaged  at  Grovetou.  I  found  it  with  an  order  to  go,  under 
General  Porter,  in  another  direction  ;  that  was  what  produced  the  <  nibarra.ssmeut. 
General  Porter  had  nothing  to  do  with  that  embarrassment ;  I  may  say  that  we  were 
both  embarrassed;  I  at  finding  one  of  my  divisions  under  his  command,  and  he  at 
finding  himself  under  my  command.  I  do  not  know  rhut  *' embarrassment"  is  the 
proper  word  to  u.se;  what  I  meant  was  that  I  found  things  diff^t-rent  from  what  I  ex- 
pected to  find.  When  I  spoke  of  one  of  my  divisions  going  under  him,  h«  suggested 
that  I  was  the  senior  officer,  as  between  himself  and  myself,  and  that  I  could  take  the 
command  of  the  whole  force — his  corps  and  my  own  force — and  we  went  forward  at 
first  in  that  way  before  the  joint  order  reached  us.  I  did  not  go  to  that  place  expect- 
ing to  find  General  Porter;  I  went  there  to  find  my  own  division,  and  I  found  General 
Porter  there  with  an  onler  to  take  one  of  my  divisions  under  his  command.  That 
was  not  foreseen  by  the  general-in-chiefof  that  army,  who  was  absent,  and  the  matter 
was  solved  in  the  way  I  have  stated,  I  commanding  General  Porter's  corps  and  niy 
own  division.  We  then  received  the  joint  order,  which  directed  the  very  things 
which  we  had  ourselves  done.  The  order  was  sent  by  (Jeneral  Pope  upon  the  receipt 
of  a  note  from  me  in  reference  to  this  matter  of  my  division. 

Q.  Do  you  know  from  what  point  King's  division  had  marched  on  that  day,  or  the 
day  before,  in  order  to  get  to  the  point  where  you  found  it  on  the  29th  of  August  ? — 
A.  It  had  marched  from  some  point  or  so.ne  place  on  the  Warren  ton  turupike,  be- 
tween Gainesville  and  Grovetou.  where  it  ha<l  an  efigagement  with  the  enemy,  back 
to  Manassas  Junction,  having  left,  as  I  was  informed  by  General  Reynolds,  about  one 
o'clock  on  the  morning  of  Friday,  the  29th  of  August.  It  had  been  ordered  the  day 
before  to  march  from  Bnckland  Mills,  which  is  beyond  Gainesville,  to  Mana.ssas  J^inc- 
tion.  Before  it  had  reached  Bethlehem  church  it  was  ordered  to  move  ou  to  Centre- 
ville,  in  compliance  with  orders  from  General  Pope,  and  had  been  sent  from  the  road — 
or  I  «lo  not  know  that  it  was  on  any  road,  but  from  the  position  where  the  order 
reached  it — north  t4)  the  Warrentou  turnpike,  and  thence  to  move  aloug  that  pike  to 
Centreville.  It  had  become  engaged  witn  the  enemy  in  the  evening,  and  then,  as  I 
have  before  stated,  fell  back  the  next  morning,  starting  at  one  o'clock,  as  I  under- 
stood from  General  Reynolds.  These  facts  I  learned  on  the  morning  of  Friday,  the 
29th,  from  General  Reynolds,  who  had  been  persoually  with  King's  division  ;  had  rid- 
den over  to  it  the  night  before. 
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Q.  Do  you  recollect  whether  you  iuformed  the  accused  at  that  interview  that  Gen- 
eral Ricketts  had  heen  driven  from  Thoronghfare  Gap,  and  that  General  King  had 
been  driven  from  Gainesville  by  the  enemy  f — A.  I  do  not  recollect  having  nsed  sacb 
expreK8ions.  I  recollect  having  informed  him  of  the  fact  that  General  King':^  division, 
as  I  ha<l  learned  from  General  Reynolds,  had  fallen  back  that  morning,  and  also  that 
General  Ricketts's  division  had  fallen  back  from  Thoronghfare  Gap.  At  the  time  I 
saw  General  Porter  I  had  not  got  up  with  either  of  these  divisions.  1  found  them 
after  my  interview  with  him. 

Q.  Did  you  then  know  that  Generals  Ricketts  and  King  had  met  with  the  enemy, 
the  one  at  Thoroughfare  Gap  and  the  other  at  or  near  Gainesville,  and  that  they  were 
then  falling  back  in  consequence  of  the  enemy  T — A.  I  knew  they  had  met  the  enemy 
tlie  night  before,  but  at  the  time  I  met  General  Porter  I  knew  nothing  of  the  details 
of  the  engagements  which  they  had  had  with  the  enemy,  nor  do  I  recollect  having 
said  to  General  Porter,  or  having  known,  anything  about  the  motives  for  General 
Kiug^s  falling  back  to  Manassas  from  this  position  on  the  road  between  Gainesville 
and  Groveton.     I  have  an  idea  that  there  was  a  question  of  supplies  connected  witl^ 

the  falling  back  from  that  point.    General  Reynolds  had  told  me  that  he  had  toldL 

General  King  that  he  would  be  alongside  of  him  in  the  morning.    At  the  time  I  saw 

General  Porter  the  whole  subject  of  the  engagements  of  the  evening  before,  except 
the  mere  fact  that  there  had  been  engagements,  was  unknown  to  me ;  I  mean  th< 
details  in  regard  to  those  engagements. 

Q.  You  have  stated,  or  have  been  nnderstood  to  have  stated,  that  when  yon  wei 
with  the  accused,  on  the  29th  of  August,  the  battle  was  going  on,  or  yon  could  h< 
it.    Will  you  state  if  you  heard  any  other  tiring  than  that  of  artillery  f — A.  I  do  no' 
recollect  about  that  now.    The  noise  was  very  decided,  and  distant  from  where  v 
were,  I  should  suppose,  about  four  miles. 

Q.  Do  you  know  when  the  iufantry  firing  on  that  day  commenced ;  was  it,  or  not 

about  four  o'clock  t — A.  I  think  it  was  much  earlier  than  that ;  -1  have  only  one  thin 

to  guide  me,  and  that  is  General  Reynolds's  report ;  I  can  refer  to  that  and  Hud  oua.  t 
more  particularly  if  it  is  desired. 

The  examination  by  the  accused  was  nere  closed. 

Thereupon  the  court  ad^iourned  to  eleveif  a.  m.  to-morrow. 

The  examination  of  Major-General  Irvin  McDowell  was  then  resumed,  as  follows; 

Examination  by  the  Court  : 

Question.  Did  or  did  not  General  Porter  put  his  troops  in  action  at  the  point  indi-  ^ 
cated  by  yon,  at  the  time  he  said  he  could  not  go  in  anywhere  there  without  fretting 
into  a  tight  f — Answer.  Of  my  own  knowledge  I  know  nothing  of  what  Geuei  al  Porter 
did  after  I  left  him. 

Q.  In  departing  from  a  strict  obedience  to  the  joint  order  of  the  ^29tb  of  August,  did 
you  or  not  extend  that  depai-ture  beycmd  your  own  iinmediale  command  f  That  is,  did 
you  change  the  order  with  respect  to  General  Porter's  corps  t — A.  General  Port-erand 
I  started  out  from  Manassas  with  ths  understanding  that  under  the  articles  of  war  ap- 
plicable  to  such  cases  I  had  the  command  of  the  wliole  force — his  own  and  my  own. 
We  each  of  us  received  a  joint  order  from  General  Pope,  our  then  commander-in-chief, 
which  order,  whilst  it  did  not  at  the  time  change  the  relations  between  General  Por- 
ter and  myself,  seemed  to  imply  that  those  relations  were  not  to  be  constant,  were  not 
to  continue.  I  decided  under  the  latitude  allowed  iu  that  order  that  General  Porter 
should  post  his  troops  iu  to  the  right  of  where  the  head  of  his  column  then  lay,  and 
that  I  would  take  mine  away  fnmi  the  road  on  which  our  two  commands  then  lay,  up 
the  Sudley  Springs  road  into  the  battle,  in  this  way  dissolving  the  joint  operations  of 
our  two  corps,  and  from  the  moment  I  left  General  Porter  1  considered  he  was  no  longer 
under  my  immediate  control,  or  under  my  immediate  command,  or  my  direct  orders, 
but  that  he  came  under  those  of  our  common  conimander-iu-chief,  we  not  then  being 
on  the  same  immediate  ground.  The  article  to  which  I  refer  is  the  sixty-second  arti- 
cle of  war,  which  directs  that  when  troops  happen  to  meet,  the  senior  officer  commands 
the  whole.  1  considered  that  article  of  war  to  apply  up  to  the  time  that  I  left  General 
Porter  and  broke  my  cojuniaud  away  from  his,  after  which  I  conceive  d  that  his  rela- 
tions were  direct  to  the  commander-in-chief;  therefore,  in  answer  to  the  question,  to 
that  extent  I  did  interfere  with  his  corps,  by  separating  mine  from  it,  and  also  by  in- 
dicating where  I  thought  his  curpa  ought  to  be  applied  against  the  enemy. 

Q.  Did  you  report  to  General  Pope  any  change  you  had  ma<le  in  the  operations  of 
that  joint  order  f — A.  No  further  than  by  bringing  my  troops  up,  reporting  to  him 
that  they  were  there,  and  receiving  his  orders.  His  order  to  General  Porter  direct 
met  me  on  my  way  to  join  the  main  amy.  I  did  not  know  at  that  time  that  General 
Pope  was  at  that  particular  placo. 

Q.  When  you  saw  the  order  from  General  Pope  to  General  Porter,  the  one  subse- 
quent to  the  joint  order,  did  you  give  or  had  you  given  any  order  to  General  Porter 
which  would  interfere  with  his  obedience  to  itf — A.  None.  * 

Q.  The  orders  you  had  given  to  General  Porter  were  not  in  opposition,  or,  at  least, 
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not  of  a  difterent  character  from  the  one  that  came  to  hfm  from  General  Popef — A. 
They  concurred.  The  arrangements  that  I  supposed  to  exist  when  I  lett  General  Por- 
ter concurred  with  the  order  which  I  afterward  saw  from  General  Pope  to  Geuer.il 
Porter.  They  were  to  the  same  etfect  except  as  to  details,  which  General  Pope  may 
have  giveu.     I  gave  uo  details. 

Q.  Would  or  would  not  the  presence  of  General  Pope,  an  officer  superior  in  command 
to  both  yourself  and  General  Porter,  render  inoperative  or  iuapplicable  the  article  of 
war  to  which  you  have  referred? — A.  It  would  depend  upon  his  presence,  whether  it 
was  imiBediate  or  not. 

Q.  We  speak  ot  such  presence  as  existed  then  ? — A.  We  did  not  so  consider  it.  Gen- 
eral Pone,  according  to  the  note  we  received,  was  at  Centreville,  which  I  suppose  was 
Rome  six  miles  off,  and  we  were  going  away  from  him.  I  will  mention  further  that 
the  day  before  nearly  a  similar  case  happeued,  when  General  Sigel  aud  myself  were 
together  at  Buckland  Mills,  and  I  commanded  General  Sigel.  That  was  done  by  a 
direct  order  from  General  Pope,  before  given.  Still,  it  would  have  been  the  same  if 
be  bad  not  given  that  order. 

Q.  Could  the  accused  have  engaged  in  the  bfittle  according  to  your  order  and  ac- 
cording to  the  subsequent  order  of  General  Pope  and  still  have  fallen  back  to  Bull 
Run  withiu  the  time  named  in  the  joint  order  to  yourself  and  the  accused?— A.  Yes, 
sir. 

Q.  From  your  knowledge  of  the  nature  of  the  country  between  General  Porter's 
column  and  the  forces  engaged  on  the  29th  of  August,  was  there  anything  to  have 
prevented  the  accused  from  making  an  attack  upon  the  enemy's  right  or  renr,  as 
directed  by  General  Popef    If  so,  state  what  it  was. — A.  My  knowledge  of  the  coun- 
try is  derived  principally,  first,  from  having  gone  over  the  railroad  from  Manassas  to 
Gainesville  in  a  car,  or  in  a  locomotive,  which  gave  me  but  little  idea  of  it,  as  I  waa 
engaged  whilst  going  over  with  matters  which  prevented  my  paying  attention  to  the 
country  ;  next,  in  marching  from  Bucklaud  Mills  to  Gainesville,  and  from  Gainesville 
eaat  along  the  Warrenton  turnpike  for  a  mile  or  two — I  do  not  remember  the  exact 
distance — then  turning  off  to  tne  right  and  south,  and  going  aci*o88  the  country  to 
Bethlehem  Church,  and  thence  to  Manassas;  then  from  the  fact  that  General  Key- 
nold's  division,  which  had  the  lead  on  the  occasion  that  Ireferto,  going  fi-omGaiueti- 
villn  toward  Groveton,  had  gone  further  on  that  road  than  I  went  myself,  had  turned 
to  the  right  and  gone  toward  Bethlehem  Church;  and  from  the  fact  that  General 
King's  division,  which  had  gone  on  that  same  road  toward  Groveton  from  Gainesville^ 
and  nad  turned  down  south  of  that  road,  had  again  gone  north  onto  that  road,  liacf 
engaged  the  enemy  at  a  certain  place,  had  fallen  back  to  Manassas  from  that  place,. 
which  place  I  harned  was  nearly  reached,  if  not  quite,  an  Friday,  the  day  of  the  battle,  by 
the  troops  moving  from  Groveton  went ;  and  from  the  fact  that  the  enemy's  force  had  moved  to- 
the  south  on  Saturday,  and  turned  our  left  on  that  day.     Theve  mavtments  by  ttoo  diritiions  of 
my  corps,  my  own  movements,  and  the  movemetits  of  the  enemy,  gave  me  the  belief  that  troops 
could  move  through  the  country  comprised  between  the^  Warrenton  turnpike  and  the  Sudley 
Springs  road  and  the  road  from  Bethlehem  Church  to  Gitinesville,     1  will  mention,  further^ 
that  thai  country  is  a  mixture  of  woods,  cleared  ground,  and  hills,  and  that  it  is  easy 
for  troops  to  march  without  being  seen  or  seeing  the  enemy. 

Q.  Does  the  country  which  you  have  just  described  include  that  over  which  Geueral 
Porter  was  required  to  march  in  obeying  the  order  of  4.30  p.  m.  from  General  Pope  to 
attack  the  enemy? — A.  Yes,  sir.  I  would  say  that  I  do  not  know  that  order  by  that 
honr. 

Q.  Please  stat^the  ground  on  which  you  formed  the  opinion  that  if  the  accused 
had  attacked  the  right  wing  of  the  rebels,  as  he  was  ordered,  the  battle  would  have 
been  decisive  in  our  favor. — A.  Because  on  the  evening  of  that  day  I  thought  the  result 
was  decidedly  in  our  favor,  as  it  was.  But,  admitting  that  it  was  mtrtly  equally  balanced 
I  think,  and  thought,  that  if  the  corps  of  General  Porter,  reputed  one  of  the  oest,  if  not  the 
best,  in  the  service,  consisting  of  between  twenty  and  thirty  regiments  and  somi  eight  batttries, 
had  been  added  to  the  efforts  made  by  the  others,  the  result  would  have  been  in  our  favor 
very  decidedly.  * 

Q.  Was  there  anything  besides  mere  advantage  in  numbers  from  which  that  result 
would  have  followed? — A.  And  position. 

Q.  What  particular  advantage  in  position  was  there  ? — A.  The  position  in  which 
that  force  would  have  beeu  ap^>lied,  while  the  main  body  was  so  hotly  engaged  in 
front,  would  have  been  an  additional  powerful  reason  for  so  supposing. 

Q.  When  the  accused  said  to  you  that  he  could  not  go  anywhere  there  without 
getting  into  a  tight,  did  he  or  not  appear  to  be  averse  to  engaging  the  enemy  ? — A  I 
cannot  say  that  it  made  that  impression  on  me,  though  in  giving  my  answer  I  took 
the  view  that  he  did  so  imply,  and  made  the  remark;  but  I  did  not  think  he  was 
averse  to  engaging  the  enemy.  I  mean  by  that,  that  that  was  not  seriously  a  question 
with  roe,  for  wheitl  left  him  I  thought  he  was  going  to  engage  aud  would  engage  the 
enemy. 
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Q.  Had  General  Porter  taken  part  in  the  action  of  Aagnst  29  would  yon  not  ha^e 
been  likely  to  have  known  Itf — ^A.  /  heard  that  he  did  fire  9ome  artillery,  and  I  did  not 
hear  his  fire;  »o  that  be  might  have  gone  into  action  tciihoui  my  knowing  it  at  that  time, 
becanse  where  1  was  there  was  a  great  deal  of  noise;  and  the  noise  that  his  engagement 
might  h^ve  made  might  have  been  in  a  direction  which  would  have  confounded  it  with  other 
noise, 

Q.  Up  to  what  hour  did  the  battle  continue  on  that  day,  and  how  long  was  your 
command  engaged  in  it  f — A.  It  continued  till  after  dark,  or  continued  to  such  an 
hour  in  the  evening  when  you  could  see  the  flash  rather  than  the  smoke.  Of  my 
command  p»rt  of  King's  division  was  actively  engaged  to  the  front  for,  I  should  think, 
something  like  an  hour,  it  may  have  been  more,  before  the  battle  terminated,  i  speak 
of  the  active  collision. 

lu  the  same  coDoection,  here  spoken  of,  General  McDowell  swears 
that  General  Porter  said,  when  he  told  him  to  put  his  force  in  here,  "If 
I  put  them  in  there  I  will  get  into  a  fight.''  McDowell  said,  ♦'Was  not 
that  what  you  came  here  forf  "If  1  put  them  in  here  I  will  get  into 
a  fight.'^  Well,  if  an  army  is  not  put  in  for  the  purpose  of  lighting, 
what  is  it  put  in  fort  I  suppose  that  the  army  of  General  Porter  was 
not  taken  up  there  to  hold  a  dress  parade  that  day  for  the  benefit  of  the 
boys  who  were  in  battle  and  getting  shot.  It  could  not  have  been  for 
that  purpose.  If  it  could  not  have  been  for  that  purpose,  I  do  not  see 
what  other  purpose  there  could  have  been,  except  to  fight;  and  yet  he 
said,  "If  I  go  in  here  I  will  get  into  a  fight.'^  He  did  not  get  into  a 
fight. because  he  did  not  go  in,  and  that  is  the  only  reason,  perhaps. 

General  Eoberts,  who  has  testified  in  this  case,  swears  that  he  had 
reason  from  his  observations — he  was  in  a  place,  too,  that  day  where  he 
could  see  the  difiterent  parts  of  the  field ;  he  was  in  a  direction  where  he 
could  see  where  Porter  was,,  where  he  could  see  the  battle,  where  he 
could  see  the  movements  of  the  troops — he  swears  that  he  had  reason 
to  believe  that  Longstreet's  corps  did  not  go  down  in  front  of  Porter, 
as  has  been  represented  or  stated,  but  that  the  majority  of  it,  when  it 
came,  joined  on  with  Jackson  in  the  battle  near  Groveton,  and  so  quite 
a  number  of  officers  swear.  The  Confederate  reports  sustain  this  state- 
ment. This  is  the  testimony  of  General  B.  S.  Roberts  (courtinartial 
record,  p.  50) : 

Question.  What  do  you  know,  if  anything,  in  regard  to  the  order  issued  by  General 
Pope  to  General  Porter,  pet  forth  in  the  third  specification  of  rhe  first  charge,  bearing 
date  4.30  p.  m.  of  the  29th  August  T — Answer.  About  4.30  p.  m.  of  the  ii9th  of  August 
it  was  .supposed  by  General  Fope  that  General  Porter  was  uear  the  field  ^f  battle. 
The  direction  in  which  the  first  order  required  him  to  move  would  have  brought  him, 
as  was  supposed,  near  the  field  of  battle  before  that  hour ;  and  I  had  noticed,  in  the 
direction  where  I  knew  General  Porter  was  expected,  the  tiash  ai^d  the  smoke  from 
some  pieces  of  artillery,  and  I  inferred  it  to  be  artillery  from  General  Porter,  who  was 
expected  to  attack  there  about  that  time.  But  it  very  soon  ceased,  and  General  Pope 
then  wrote  another  order  to  General  Porter,  which,  according  to  my  recollection, 
stated  that  the  direction  of  his  movements  would  bring  him  on  the  enemy's  right  fiank 
or  rear,  and  that  he  wished  him  to  press  forward  and  attack  immediately. 

Q.  Is  or  is  not  the  order  to  which  you  now  refer  the  one  set  forth  in  the  third  speci- 
fication of  the  first  charge? — A.  That  is  the  order  to  which  J  refer. 

Q.  Will  you  state  what  yon  know,  if  anything,  inj'egard  to  General  Porter's  having 
either  obeyed  or  disobeyed  those  orders? — A.  I  know  that  General  Porter  did  not  at- 
tack as  he  was  directed  to  attack  in  that  order.  I  w^s  on  that  part  of  the  field  sev- 
eral times,  and  was  expecting  every  moment  that  the  attack  would  be  made,  and  was 
watching  for  it  with  a  great  deal  of  anxiety,  but  it  was  not  made. 

Q.  Did  you  continue  upon  the  field  until  the  engagement  closed  7 — A.  I  was  on  the 
field  all  day,  and  remained  on  the  field  all  that  night. 

Q.  What  were  the  results  of  the  battle  when  the  night  closed  in? — A.  General 
Pope's  troops,  when  ni^ht  closed  in,  occupied  quite  a  portion  of  the  field  from  which 
the  enemy  nad  been  driven,  and,  in  my  opiuion,  although  the  battle  was  not  a  decisive 
one,  the  advantages  of  the  day  were  in  favor  of  General  Pope's  amiy. 

Q.  In  view  of  what  the  army  had  accomplished  during  the  batfle  of  :the  day  in  the 
absence  of  General  Porter's  command,  what  do  you  suppose  would  have  been  the  re- 
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salt  upon  the  fortanes  of  the  battle  if  General  Porter  had  attacked,  as  ordered  by  the 
order  of  4.30  p.  m.,  either  on  the  right  ilank  or  the  rear  of  the  enemy  f 

(The  accused  objected  to  the  question. 

The  court  was  thereupon  cleared. 

Some  time  after  the  court  was  reopened  the  judge-advocate  announced  that  the 
court  determined  that  the  question  shall  be  answered.) 

The  question  was  again  propounded  to  the  witness,  as  follows: 

Q.  In  view  of  what  ihe  army  had  accomplished  daring  Ihc  battle  of  the  day  in  the 
absence  of  General  Porter's  eommund,  what  do  you  suppose  would  have  been  the  re- 
sults upon  the  fortunes  of  the  battle  if  General  Porter  had  attacked,  as  ordered  by  the 
order  of  AAiO  p.  m.,  either  on  the  right  flank  or  the  rear  of  the  enemy  ? — A.  I  do  not 
doabt  at  all  that  it  would  have  resulted  in  the  defeat,  if  not  in  the  capture,  of  the 
main  army  of  the  Confederates  that  were  on  the  field  at  that  time. 

Q.  Between  four  and  five  o'clock  p.  m.  of  the  29th  of  August  did  the  witness  know 
whether  or  not  Longstreet's  forces,  in  whole  or  in  part,  had  made  junction  with  Jack- 
son on  Jackson's  right? — A.  I  did  not  know,  but  1  had  reason  to  believe  that  they  had 
not  made  junction  J  as  I  bad  been  retpiested  by  Gntenral  Pope  be/ore  fjoing  on  1o  the  field, 
while  at  Ceutreville  in  tb<^  morittn^,  to  takf  posiiioii  and  with  aglasn  to  observe  whether 
troops  were  tnoving  from  the  direction  of  Thoroughfare  Gap  to  Gainesville;  and  having 
closely  observed  that  country  for  a  long  time  I  became  convinced /rom  the  clouds  of  dust 
that  arose  above  the  Bull  Run  range  beyond  Thoroughfare  Gap,  toward  a  gap  north 
of  Thoroughfare  Gap,  the  name  of  which  I  now  forget,  that  Longstreet  was  moving 
very  rapidly  to  get  through  that  northern  gap  and  to  reinforce  Jackson.  But,  from 
the  distance  from  the  h«^ad  of  the  column  ofdust  to  Gainesville,  I  did  not  believe  that 
he  would  be  able  to  effect  a  junction  before  late  in  the  evening,  and  so  reported  to 
General  Pope. 

Q.  From  what  you  know  of  the  position  of  General  Porter's  command  and  of  Jack- 
son's right,  would  that  junction  of  Longstreet's  troops  bring  the  enemy  in  front  of 
GteneralPorter's  force  f — A.  If  General  Porter's  force  was  on  the  road  leading  from 
Manassas  Junction  to  Gainesville,  where  I  suppose  it  was,  and  they  had  moved  toward 
the  right  of  Jackson's  forces,  it  would  have  oronght  him  upon  the  leading  columns  of 
Longstreet's  forces  that  came  in. 

GENERAL    POPIB'S    ORDER    TO    PORTER    TO    ATTACK    AT    ONCE    CON- 
VEYED  BY  DOUGLAS  POPE. 

On  the  way  to  General  Porter  General  McDowell  stopped  Douglas 
Pope  and  looked  at  the  order.  The  order  was  for  Porter  to  attack. 
The  order  was  taken  to  Porter.  Porter  was  notfound  at  Dawkins  Branch, 
where  it  was  stated  he  was.  He  was  not  at  the  head  of  his  column.  He 
was  down  back  nearly  to  Bethlehem  Church.  The  order  was  given  to 
him,  and  one  of  his  own  officers  swears  that  he  took  the  order,  read  it, 
got  off  his  horse,  sat  dow^n  with  his  back  to  a  tree,  and  put  the  order  in 
his  pocket.  Douglas  Pope  left  him.  After  he  started  back  General 
Porter  sent  an  officer  after  him  and  brought  him  back  again  ;  what  for, 
I  do  not  know.  He  did  not  see  Porter  after  he  was  brought  back.  He 
then  afterward  went  back  to  Pope  again. 

The  following  is  Captain  Pope's  testimony : 

Captain  Douglas  Pope  was  then  called  by  the  Government  and  sworn  and  exam- 
ined, as  follows : 

By  the  Judge- Advocate  : 

Qaestion.  Will  you  state  what  is  your  rank  in  the  military  service  ?— A.  I  am  cap- 
tain and  additional  aid-de-camp. 

Q.  Were  yon  with  the  Army  of  Virginia  in  its  late  campaign  under  Mi^or-Geoeral 
Pope  ?— A.  I  was. 

Q.  In  what  capacity? — A.  As  additional  aid-de-camp  to  General  Pope. 

Q.  Were  yon  or  not  on  the  field  of  the  battle  of  Manassas  ou  Friday,  the  29th  of 
Aagnstf — A.  I  was, 

Q.  Did  yon  or  not  on  that  day  bear  any  order  from  General  Pope  to  General  Porter ; 
and,  if  so,  what  was  its  character  and  at  what  hour  did  you  bear  and  deliver  it  ? — A. 
I  received  an  order  from  General  Pope  to  be  delivered  to  General  Porter  at  half  past 
fonr  o'clock.  The*purport  of  the  order  1  did  uot  know  at  the  time.  I  went  directly 
to  General  Porter  with  that  order,  and  it  reached  him  by  five  o'clock. 

Q.  Was  or  was  not  that  the  only  order  which  on  that  day  you  had  to  General  Por- 
ter from  General  Pope  f — A.  It  was. 
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Q.  Where  did  you  find  General  Porter  i^ith  bis  command  ? — A.  I  found  Lim  at  the 
forlcH  of  the  road  leading  from  Manassas  to  Gainesville  and  Groveton,  on  the  railroad. 

Q.  What  distaiice  was  that  from  Manassas  Junction  T — A.  I  do  not  know,  of  my  own 
knowledge  ;  hut  I  hare  heard  thai  it  was  between  two  and  three  miles. 

Q.  What  distance  from  the  battle-field  where  the  engagement  was  then  pending  f — 
A.  When  J  rtceirtd  thu  order  I  was  to  the  right  of  the  battle-field,  and  I  suppose  it  was  a 
distance  of  about  three  miles  to  Greueral  Porter. 

Porter  was  not  with  the  head  of  his  column, but  back  within  two  miles 
of  Manassas  Junction. 

Q.  Did  yon  or  not,  on  delivering  the  order,  learn  its  character  f — A.  I  did  not. 

Q.  What  statements,  if  any,  did  General  Porter  make  to  yon  in  regard  to  the  move- 
ments which  the  order  contemplated  he  should  make? — A.  In  a  conversation  which  I 
hfld  with  Geueral  Porter,  after  his  reading  the  order,  he  explained  to  me  on  the  map 
where  the  enemy  had'come  down  in  force  to  attack  him,  and  had  established  a  bat- 
tery. I  nnderstood  him  to  say  that  the  enemy  had  opened  upon  him;  but  what  he 
had  doDe  I  do  not  now  remember. 

Q.  How  long  did  you  remain  with  Genei^l  Porter f — A.  About  fifteen  minutes,  I 
suppose. 

Q.  While  you  were  there,  or  at  any  time  before  you  left,  did  you  observe  any  orders 
given,  or  any  indication  of  preparation  for  a  movement  in  the  direction  of  the  battle- 
field ?— A.  I  did  not. 

Q.  In  what  condition  were  the  troops  there  at  that  time  f — A.  I  saw  only  a  portion 
of  them ;  the  portion  that  I  saw  1  believed  belonged  to  General  Sykes's  division.    They^ 
were  on  the  road  between  the  forks  of  the  road  and  Manassas — what  small  portion  o: 
the  troops  I  saw  that  belon«^ed  to  General  Porter's  corps.     It  was  my  impression  the 
were  halted  there ;  I  saw  the  arms  of  some  of  them  stacked. 

Q.  They  had  their  arms  stacked  f — A.  Yes,  sir. 

Q.  W^as  not  the  sonnd  of  the  artillery  of  the  battle  then  pending  distinctly  audible 
at  that  point  t — A.  It  was. 

Q.  And  was  the  sound  of  the  small-arms  distinctly  audible  at  that  point? — A.  Iik. 
regard  to  the  small-arms  I  do  not  remember ;  but  I  could  hear  the  artUlery  very  plainly  ^ 
very  distinctly. 

Q.  Was  it  continuous,  indicating  a  continued  action? — A.  It  was. 

Q.  Did  or  did  not  General  Porter  make  any  inquiry  of  you  at  all  as  to  the  conditioKS 
of  the  forces  engaged  in  battle? — A.  There  were  inquiries  made  of  me  by  an  officer — 
one  of  General  Porter's  aids- de-camps,  I  think.  I  do  not  think  that  General  Portex* 
said  anything  to  me  about  it. 

#  «  *  •  «  •  « 

Pa^e  oS,  G.  CM,: 

Q.  As  you  have  passed  over  the  road  and  know  the  distance,  will  you  state  within 
what  time  General  Porter  and  his  command  could  have  reached  the  battle-field  after 
the  delivery  of  thai  order  ? — A.  To  have  reached  where  I  had  received  the  order  would 
have  taken  him  two  or  three  hours,  1  suppose — that  is  to  the  extreme  right  of  our 
army. 

Q.  Within  what  time  would  it  have  required  him  to  reach  the  right  flank  of  the 
enemy  ? — A.  I  could  not  state,  because  I  do  not  know  where  the  right  fiankof  the  en- 
emy then  was.  My  imprei»sion,  though,  from  what  General  Porter  said,  was  that  the 
enemy  were  nearly  in  his  front.  I  supposed  them  about  a  mile  from  him.  That  was 
merely  my  impression  from  the  conversation  1  had  with  General  Porter. 

Q.  Did*  you  or  not  have  another  interview  with  General  Porter  after  that  time?— 
A.  I  did  not.  After  receiving  a  written  reply  to  the  order  I  had  delivered  to  General 
Porter,  I  started  on  my  way  back,  and  I  suppose  I  bad  got  a  mile  or  a  mile  and  a 
half  from  where  General  Porter  was,  when  I  was  overtaken  by  an  orderly,  who  said 
General  Porter  wished  to  see  me.  I  got  part  way  back  when  I  mot  an  officer,  I  sup- 
posed an  aid-de-camp  of  General  Porter,  who  said  that  General  Porter  wished  to  see 
me.  I  went  back,  and  this  aid-de-camp  told  me  I  better  wait  a  few  minutes.  I  did 
not  see  General  Porter  then. 

This  evidence  shows  conclusively  that  Pbrter  did  not  intend  to  fight, 
and  is  supported  by  that  of  Chajrles  Duffie,  orderly,  who  was  with  Cap- 
tain Pope,  on  page  609  of  Board  record,  who  fully  sustains  Captain 
Pope  in  every  particular  in  reference  to  the  delivery  of  this  order. 

Also,  Archolas  Dyer,  page  1178,  Board,  record,  sustains  Captain  Doug- 
las Pope  fully  in  reference  to  this  order  and  its  time  of  delivery. 
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Attention  is  also  called  to  evidence  of  Lieut  Col.  T.  C.  H.  Smitb, 
afterwards  brigadier-general :  ^ 

Lieutenant  Colonel  Thomas  0.  H.  Smith  waa  then  called  by  the  Government  and 
6wom  and  examined,  as  follows : 

By  the  Judge- Advocate: 

Qnestion.  Will  yon  state  in  what  capacity  yon  were  serving  in  the  Army  of  Virginia 
in  its  late  campaign  under  General  Pope  in  August  last? — Answer,  I  was  aid-de-camp 
on  the  staff  of  General  Pope. 

Q.  Did  yon  or  not,  on  the  28th  or  29th  of  August,  carry  any  orders  from  Major-Gen- 
eral  Pope  to  Major  General  Porter  which  concerned  his  movements  on  those  days? — 
A.  I  did  not. 

Q.  Did  you  or  not  see  General  Porter  during  either  of  the  days  of  the  27th,  28th, 
and  29th  of  Au;;ust  f — A.  I  saw  General  Porter  on'  the  afternoon  of  the  28th. 

Q.  At  what  place  and  under  what  circumstances  did  you  see  him  f — A.  I  had  been 
sent  back  to  the  ammunition  on  the  train  at  Bristoe,  and  charged  with  its  distribution. 
General  Porter  wished  over  four  hundred  thonsand  rounds ;  General  Hooker  some- 
thing over  ninety  thousand  rounds.     About  two  or  three  o'clock  I  had  sent  forward 
to  General  Porter  some  three  hundred  and  twenty  thousand  rounds,  and  had  seized 
wagons  to  forward  the  balance,  and  left  Captain  Piatt  iu  charge.    The  business  being 
then  sufficiently  forward,  I  went  on  to  find  General  Pope.     On  getting  to  the  point 
where  I  had  left  General  Pope  in  the  morning,!  found  he  had  moved  on,  and,  to  in- 
<}uire  the  road  he  had  taken,  I  weut  to  General  Porter's  headquartera,  near  the  Manas- 
sas water-station.     I  found  General  Porter  in  his  tent,  and  asked  him  which  road 
Oeneral  Pope  had  taken,  and  he  informed  me.       I  had  some  ten  minutes'  conversation 
vrith  him.     Onj;  of  his  statt*  was  present ;  I  forget  his  name. 

Q.  Will  you  Viate  that  conversation  T — A.  After  asking  him  about  the  road,  I  t.o1d 
Oeneral  I'orter  the  amount  of  ammunition  that  J  had  sent  forward  to  him^  and  aho  that  the 
balance  tcoitld  come  immediatel if  forward.     I  anked  him  if  he  had  received  if,  or  made  Home 
9'enutrk ;  /  cannot  remember  the  exact  expression.     General  Porter  said  that  he  had  not ; 
that  was  the  substance  of  his  reply — either  that  he-had  received  hardly  any  of  it,  or 
none  of  it,  if  I  remember  aright.     I  expressed  some  surprine,  and  said  that  it  had  he^n 
■ment  forward  to  the  front  as  ordered ;  and,  either  in  reply  to  some  question  of  mine  or  to  some 
remark^  or  of  himself,  he  said  that  he  had  no  officers  to  take  charge  of  it  and  distribute  t/,  or 
io  look  it  up,  or  something  of  that  kind.     I  remarked  that  he  could  hardly  expect  us  at 
headquarters  to  be  able  to  send  officers  to  distribute  it  in  his  corps:  that  it  had  been  sent  for- 
ward on  the  road  in  the  dirtctiou  where  his  corps  was.     He  replied  that  it  was  going  where  it 
belonged ;  that  it  was  on  the  road  to  Alexandria  where  we  were  all  going,    I  do  not  know  as 
it  is  evidence  to  give  the  spirit  in  which  this  was  8aid — the  way  it  impressed  me. 
Those  renmrks  were  made  in  a  sneering  manner,  and  appeared  to  me  to  express  a  great  in- 
difference.     There  was  then  a  pause  for  a  moment.     General  Porter  then  spoke  in  re- 
gard to  the  removal  of  the  sicrk  and  wounded  from  the  field  of  Kettle  Run.     He  said 
it  would  hurt  Pope,  leaving  the  wounded  behind.     I  told  him  that  they  were  not  to 
be  left  behind;  that  I  knew  that  a  positive  order — an  imperative  order — had  been 
given  to  General  Banks  to  bring  all  the  wounded  with  him,  and  for  that  purpose  to 
throw  property  out  of  the  wagons  if  necessary.    To  this  General  Porter  made  no  reply 
in  words ;  but  his  manner  to  me  expressed  the  same  feeling  that  I  had  noticed  before. 
This  ccnversation,  from  General  Porter's  manner  and  look,  made  a  strong  impression 
on  my  mind.     I  left  him,  as  I  have  said,  aft-eran  interview  of  about  ten  minutes,  and 
rode  on,  arriving  at  our  headquarters  ou  Bull  Run  just  as  we  entered  them  and  pitched 
oar  tents  for  the  night.    After  my  tent  was  pitcheil,  and  I  had  had  something  to  eai,  I 
vent  orer  to  General  Pope  and  reported  to  him  briefly  what  I  had  done  in  regard  to  the  am- 
munition.     I  then  said  to  him,  *^ General,  I  saw  General  Porter  on  my  way  here."    Said  he, 
^^Jfell,  sir.^    I  suid,  ^* General,  he  will  fail  you."     *^Fail  me,"  said  he;  **tchat  do  you 
wertn  ?     JVhat  did  he  say  f"    Said  I,  **Jt  is  not  so  much  what  he  said,  though  he  said  enough  ; 
he  is  going  to  fail  you."     These  expressions  I  repeat,    I  think  J  remember  them  with  exact- 
ness, for  I  was  excited  at  the  time  from  th{;  impression  that  had  been  made  upon  me. 
Said  General  Pope,  "How  can  he  fail  met    He  will  fight  where  I  put  him;  he  will 
fight  where  I  put  him ;"  or,  **  He  must  fight  where  I  put  him;  he  mnnt  fight  where  I  put 
him^'' — onf  of  those  expressions.    This  General  Pope  said  with  a  groat  deal  of  feeling,  and 
impetuously,  and  perhaps  overbearingly,  and  in  an  excited  manner.     I  replied  in  the 
same  way,  saying  that  I  was  certain  that  Fitz-John  Porter  was  a  traitor ;  that  I  would 
shoot  him  that  night,  so  far  as  any  crime  before  God  was  concerned,  if  the  law  would 
allow  me  to  do  it.    I  speak  of  this  to  show  the  conviction  that  I  received  from  Gen- 
eral Porter's  manner  and  expressions  in  that  interview.     I  have  only  to  add  that  my 
prepossessions  of  him  were  favorable,  as  it  was  at  headquarters,  up  to  that  time.     I 
never  had  entertained  any  impressions  against  him  until  that  conversation.     I  knew 
nothing  with  regard  to  his  orders  to  move  up  to  Kettle  Run.     I  knew  nothing  of  any 
failure  on  his  part  to  comply  with  any  orders. 
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Q.  State  more  distinctly  the  poiut  where  yon  saw  General  Porter  on  the  2dth  of 
August  f  —A.  He  ti'#«  eneampedat  the  Manaasaa  water-HtatUm,  between  BHetoe  and  the  junc- 
tion. The  water'Station  was  a  short dUtance  from  his  headquarters.  (The  witness  indicated 
upon  the  map  before  the  court  where  he  thought  the  place  to  be.)  •!  do  not  think  the 
water-station  is  more  than  one-third  the  distance  from  Bristoe  to  Manassas  Junction. 
That  is  my  impression  ;  I  cannot  speak  positively  about  it. 

Q.  In  the  conversation  to  which  you  refer,  did  or  did  not  General  Porter  manifest 
any  anxiety  to  get  possession  of,  and  have  distributed  in  his  corps,  the  ammunition  of 
which  you  speak? — A.  No,  sir;  I  thought  he  showed  an  utter  indifference  upon  the 
subject;  showed  it  very  plainly. 

Q.  At  what  hour  of  the  day  did  this  conversation  between  yon  and  General  Porter 
take  placet — A.  /  think  it  must  have  been  about  four  o'clock  in  the  afternoon  ;  half -past 
three  or  four  o'clock. 

Q.  In  anything  that  was  said  in  that  conversation,  or  in  the  manner  of  General 
Porter,  was  there  evidenced  any  desire  or  any  willingness  on  his  part  to  support  Gen- 
eral Pope  in  the  military  operations  in  which  he  was  then  engaged  ? — A.  Quite  the  con- 
trary to  that. 

Q.  Can  you  stat«  whether  the  disinclination  to  support  General  Pope,  which  yon 
thought  he  manifested,  was  the  result  of  disgust  with  the  immediate  service  in  which 
he  was  then  engaged,  or  of  hostility  to  the  commanding  general,  or  upon  what  did  it 
seem  to  to  rest  f — A.  It  seemed  to  me  to  rest  on  hostility.  But  I  do  not  know  that  I  could 
analyze  the  impression  that  was  made  upon  me.  I  conveyed  it  to  General  Pope  in  the  words 
that  I  hnve  stated.  I  had  one  of  those  clear  convictions  that  a  man  has  a  few  timeft 
perhaps  in  his  life  as  to  the  character  and  purposes  of  a  person  whom  he  sees  for  the 
first  time.  No  man  can  express  altogether  how  such  an  impression  is  gained  from 
looks  and  manner;   hut  it  is  clear. 

Q.  Had  you  passed  over  the  road  between  Bristoe  Station  and  Warrenton  Junction 
on  that  day  or  on  the  previous  day  f — A.  On  the  previous  day,  the  iHthj  I  came  over  it 
after  General  Pope. 

Q.  At  what  hour  of  the  day  did  you  pass  over  it  ? — A.  I  should  say  that  I  left  oar 
headquarters,  about  a  mile  from  Warrenton  Junction,  a6out  half -past  four  or  five  o^clock 
in  the  afternoon.     I  should  say  it  was  past  the  middle  of  the  afternoon. 

Q.  What  wtu  the  condition  of  the  roads  thent — A.  For  the  first  mile  and  a  half,  until 
you  got  to  Cedar  Run,  the  road  was  bordered  on  either  side  by  open  fields  or  open 
woods,  over  which  troops  could  march  easily,  in  great  part  without  going  on  the 
road.  Indeed,  I  doubt  whether  there  is  any  regular  road  a  good  part  of  the  wa3"'up. 
The  troops  marched  through  the  fields  to  Bristoe  Station. 

Q.  Were  you  or  not  present  at  the  battle  of  the  29th  of  August? — A.  Yes,  sir ;  I  was 
present. 

Q.  Throughout  the  engagement  ? — A.  I  left  with  General  Pope  when  he  rode  on  to 
the  field,  but  on  the  way  out  he  sent  me  with  an  order  off  the  road,  so  that  I  <iid  not 
get  on  the  field  for  two  or  three  hours  after  that. 

Q.  At  what  time  did  you  regard  the  battle  as  commencing? — A.  The  smoke  waa 
rising  over  a  considerable  portion  of  ground,  I  should  say  a  mile,  plainly  in  view 
when  we  were  at  Centreville ;  and  there  was  some  heavy  cannonading.  I  should  say 
it  was  about  ten  or  eleven  o'clock  when  I  first  came  to  Centreville,  and  it  was  about 
eleVen  or  twelve  o'clock  when  I  saw  the  appearance  of  which  I  speak — the  sign  of  a 
heavy  action,  from  the  smoke  rising.  It  was  very  plainly  in  view  from  Centreville  ^ 
you  looked  right  down  upon  it,  and  yon  could  hear  the  sound  of  the  guns.  I  did  not 
ride  up  to  the  town  at  first,  but  finding  that  General  Pope  had  not  ridden  on,  aa  I 
had  supposed,  I  rode  back  to  Centreville,  and  then  it  was  I  saw  the  appearance  I 
apeak  of,  about  eleven  or  twelve  o'clock.  I  should  mention,  too,  in  order  that  it  may 
be  clearly  understood  in  regard  to  the  action,  that  at  the  time  I  was  sent  off  from  the 
road,  while  General  Pope  was  riding  on  the  field,  there  was  a  cessation  of  cannon- 
firing  for  a  considerable  time,  I  should  say  for  certainly  a  half  an  hour. 

Q.  Was  or  was  not  the  battle  raging  at  five  p.  m.  on  that  day? — A.  Yes,  sir;  se- 
verely. 

This  other  testimony  shows  the  animas  of  General  Porter  from  the 
beginning  to  the  end  of  this  whole  case.  Even  when  his  ammanition 
was  sent  forward  to  him  he  would  not  order  a  man  to  distrihote  it,  bat 
asked  that  Pope  should  send  an  order  to  distribute  it  to  his  corps.  Not 
only  that,  but  he  said  in  a  sneering  manner,  <<  it  has  gone  where  it  be- 
longs ;  gone  to  Alexandria,  where  we  shall  all  be  soon.''  If  any  general 
officer  will  continue  to  make  expressions  ^^that  we  are  going  to  be 
whipped,  we  are  bound  to  retreat,"  and  sneer  at  everything,  it  must 
prove  injurious  and  result  disastrously. 
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Following  Porter  up  to  Dawkins  Branch,  where  his  head  of  column 
^as  on  the  day  of  the  29th,  General  Daniel  Butterfield,  one  of  his  own 
^^Dmmauders,  testifies  as  follows :  . 

Question.  State  whether  the  point  at  which  you  were  directed  was  on  the  same  side 
»f  the  Manassas  Railroad  or  on  the  other  side  irom  the  one  upon  which  yon  were  at 
til©  time. — Answer.  The  point  at  which  I  was  directed  was  across  the  railroad. 

Q.  Which  direction  from  the  point  from  which  you  were  moving? — A.  To  theright, 
>etweeu  Groveton  and  Gainesville;  I  understood  it  to  strike  hetween  Groveton  and 
3rainesville,  keeping  the  movement  toward  Gainesville,  covering  this  road  that  lo<l  up 
to  Gainesville,  udirt  road;  and  the  leaning,  it  anything,  was  to  be  to  the  right  rather 
i/han  to  the  left  (road  marked  on  the  map).  And  in  pursuance  of  that  order  I  put  my 
brigade  in  motion,  8aw  that  it  started  out  and  then  proceeded  in  advance  myaelf  with  my  ttaff 
'A>  make  a  personal  reconnaissance — 

This  was  after  they  had  arrived  at  Dawkins  Branch — 

!o  look  up  a  position  and  see  whatever  difficulties  might  he  in  the  way.     I  understood  myself 
vot  at  liberty  to  bring  on  this  engagement  until  the  division  could  he  deployed  behind^  un- 
!e»9  J  could  gain  a  position^  finding  affairs  that  J  could  handle  in  front  of  we,     I  went  out 
personally  with  my  staff  after  seeing  the  head  of  m^'  column  in  motion,  leaving  it  in 
charge  of  the  senior  colonel,  Lansing,  of  the  Seventeenth  New  York.     I  proceeded  until 
I  came  up  in  close  proximity  to  the  enemy^s  skirmisherSj  when  one  of  my  staff  officers  asked  me 
If  J  proposed  to  tackle  the  enemy  alone,   I  sai^  no;  I  had  troops  behind ;  I  turned  around, 
ftnd,  to  m^  astonishment,  saw  that  ray  brigade  that  I  hiid  put  in  motion  and  seen  well 
Tut  over  Unvard  this  dry  branch  were  not  there — had  returned  and  were  out  of  sight. 
I  returned  with  great  rapidity  and  considerable  temper.     I  did  not  understand  trhy  my  com- 
mand had  left  me ;  /  came  back  and  found  that  my  brigade  had  moved  off  to  the  right  in  these 
woods;  which  were  very  thick.     There  was  a  little  road  running  along  here,  and  they 
were  out  in  front  of  this  and  had  come  to  a  halt.     That  f«,  they  were  back  of  Dawkine 
Branch,  back  on  thehigh  land,  on  this  side  of  the  railroajd — south  side  of  the  railroad — in  the 
voods.    I  asked  my  senior  officer  what  it  meant — his  returning  without  any  orders 
from  me.      He  said  he  had  received  orders  directly  to  return,  and  not  to  make  the 
advance.     I  was  iii  no  very  pleasant  humor  about  that  method  of  proceeding.     He 
offered  as  his  excuse  that  the  orders  had  come  direct  from  a  staff  officer  of  General 
Porter,  from  General  Porter  himself     I   asked  where  General  Porter  was,    Hp  said  he 
had  gone  in  this  direction,  in  the  woods  with  General  McDowell.     1  met  one  of 
General  Porter's  staff  officers,  and  entered  a  complaint  against  his  order  withdrawing 
my  troops  without  the  order  coming  from  me  when  I  was  in  front.     I  received  answer 
that  it  was  a  sudden  movement  in  consequence  of  something  that  had  occurred  between  Gen- 
eral Porter  and  General  McDowell, 

Q.  You  were  informed  by  the  staff  officer  that  that  was  the  reason  it  was  given  T — 
A.  That  that  was  the  reason  the  order  was  given.  We  then  were  moved  a  lictle  far- 
ther to  the  right ;  then  returned  to  the  left ;  then  we  went  up  and  took  position  again 
under  same  order  over  on  the  same  ground,  and  were  tcithdrawn  again.  These  different 
movements  occupied  until  dark,'  Then  wt  went  into  camp  rather  with  the  expectation,  as  I 
judged  from  what  came  to  me  from  General  MortlU  of  an  attack  from  the  enemy  upon  us. 

Q.  About  what  force  had  you  under  you  in  the  battle  ol  the  30th  T  What  was  your 
command  in  the  battle  of  the  30th  f — A.  I  commanded  two  brigades  of  the  division. 
General  MoreLI,  with  General  Griffin's  brigade,  had  gone  to  Centreville.  I  proceeded 
with  ray  brigade  to  Sudley  Church  and  Groveton,  in  that  vicinity. 

General  Butterfield  was  then  and  there  attempting  to  move  across 
Dawkins  Branch  and  to  find  a  position  to  bring  on  an  engagement,  but 
not  until  his  brigade  was  all  ready  and  he  found  himself  and  one  of  his 
staff  officers  out  there  alone,  and  when  he  looked  back  his  brigade  had 
been  taken  off  without  notifying  him  and  put  into  the  woods  back  to 
the  rear.  What  else!  Solomon  Thomas  testifios  that  he  was  with  Fitz- 
John  Porter's  corps,  in  the  Eighteenth  Massachusetts,  Martindale's 
brigade: 

Solomon  Thomas,  called  hy  the  recorder,  being  duly  sworn,  testified  as  follows: 

Direct  examination :  ^ 

Qoestion.  Where  were  you  on  August  29,  1862  T — Answer.  With  General  Fitz-John 
Porters  corps,  Eighteentli  Massachusetts,  Martiudale's  brigade,  MorelPs  division. 

Q.  Do  you  recollect  being  at  Manassas  Junction  on  that  day  T — A.  I  do. 

Q.  Did  you  move  off  on  the  Gainesville  road  T — A.  We  moved  up  on  the  line  of  the 
railroad.  We  moved  more  in  a  direct  line  in  front,  though  we  were  intending  to 
move  to  the  right. 
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Q.  How  far  upon  tbat  road  did  your  regiment  gof — A.  We  went  npoa  that  road 
.nearly  to  a  8niall  creek,  or  what  had  been  originally  a  small  creek  ;  it  was  dry,  or 
nearly  so,  at  that  time. 

Eeferring  to  Dawkins  Branch. 

Q,  What  did  you  do  there  1 — A,  We  then  halted^  and  th^  Thirleenth  New  York,  or  a  part 
of  it  which  toae  throtcn  out  as  skirmiahere — a  batiery' was  planted  in  our  front  a  little  to  our 
right — 

This  testimoDy  shows  the  iDtention  of  General  Porter — 

tn  the  fields f  and  as  the  skirmishers  of  the  Thirteenth  advanced  ire  vrere  deployed  to  the  righty 
into  the  wonds  ;  our  right  rested  in  thevroods.  We  halted  and  lay  down.  This  was  probably 
ten  o* clock  in  the  morning  I  should  say  ;  might  have  been  a  little  later. 

Q.  How  loDfj  did  you  remaiu  there  T — A.  We  remained  iu  that  position — 1  shonid 
say  it  was  halt-past  four  when  we  were  called  to  attention  and  right-about-face,  and 
moved  out  from  that  position,  left  iu  front,  upou  triie  same  road  that  we  moved  down 
on  iu  the  morning.     I  don't  know  the  distance,  but  we  had  been  marohiuff  tome  lime. 

Q.  Hack  toward  Manassas  Junction? — A.  Yes;  toward  Manassas  Junction — when  an 
officer  came  riding  from  the  Manassas  Junction  way,  having  a  dispatch,  and  rode  up  to  Gen 
eral  Porter,  and  handed  him  the  dispatch.  Then  we  were  commanded  to  halt;  we  did.  Gen- 
eral Porter  dismounted,  and  sat  dovm  by  the  side  of  the  road  and  leaned  his  back  against  a 
tree—quite  a  large  tree — and  read  the  dispatch,  and  went  up  and  remounted  and  called  us  to 
aitention  and  right-about-face.  We  marched  back  upon  the  same  road  we  had  come  on,  mov- 
ing then  right  in  front,  until  we  came  near  the  position  of  the  road  where  we  had  moved  into 
the  woods  on  the  right,  in  the  morning.  We  then  moved  out  to  the  left,  into  an  open  field, 
The  artillery  was  brought  info  the  field,  and  parked  in  our  front.  We  were  formed  in 
line,  aud  ^^ere  ordered  to  vStack  arms ;  we  did  so.  Ordei*s  wei-e  received  that  there 
should  be  no  tires  made  to  make  any  cotfee ;  that  we  were  to  remain  perfectly  quiet. 
The  adjutant  receive<l  orders  that  if  there  were  any  orders  received  during  the  night 
he  should  deliver  those  orders  to  the  conuuander  of  each  regiment  iu  person,  so  there 
should  be  no  loud  words  spoken  ;  aud  we  were  to  remain.  Me  and  some  of  my  com- 
rades spread  our  blankets  and  were  preparing  to  lie  down  for  the  night.  As  we  sat 
down,  before  we  got  ready  to  lie  down,  we  heard  upon  our  right  a  shout  which  we  knew  u>asa 
charge—from  the  shout;  then  we  heard  musketry  discharges. 

Q.  What  did  you  understand  at  that  time? — A.  I  felt  at  that  time  that  we  were  ex- 
pected to  charge  on  the  rear  and  flank  in  oonjunclion  with  what  was  going  on  in  front. 

Q.  About  what  time  of  the  day,  iu  reference  to  sunset,  was  it  that  you  were  halted 
on  your  way  back  to  Manassas  .Tunction.  and  that  an  officer  came  up  with  a  dispatch  ? — 
A.  I  should  judge  from  the  position  of  the  sun  it  must  have  been  somewhere  from  live 
to  half- past. five  o'clock. 

That  was  i  lie  order  that  Douglas  Pope  brought  to  Mr.  Porter,  and  this 
soldier  was  present  and  saw  him  receive  the  order,  and  he  turned  his  com- 
mand back,  and  moved  them  again  on  the  road,  putting  them  into  the 
woods,  and  ordering  them  to  lie  down  and  make  no  fires.  They  did  not 
attack,  but  were  to  lie  down  and  kindle  no  tires  to  cook  coffee  or  any- 
thing else. 

Q.  During  the  day  did  you  hear  any  indications  of  a  battle  going  on;  if  so,  what  were 
they,  and  where  were  they? — A.  In  our  immediate  front  we  heaidan  occasional  discharge 
of  musketry,  and,  in  fact,  there  were  pieces  of  railroad  iron  fired  from  a  rebel  battery 
right  over  our  right,  aud  two  pieces  lodged  in  the  rear  of  where  1  lay,  probably  40 
feet  in  our  rear.  Some  of  the  boys  tvent  and  dug  them  up,  and  one  of  them  was  eighteen 
inches  in  length,  the  other  was  about  fifteen.  We  thought  of  bringing  them  home,  but  they 
were  rather  heavy,  so  we  left  them  on  the  field.  Then,  while  Ave  were  lying  there,  be- 
side that  we  heard,  upon  our  right,  distant  firing  all  day,  but  not  continuous  j  there 
were  intervals  that  we  could  hear  artillery  distinctly. 

Q.  On  the  27th  of  August  where  were  you  I — A.  We  were  moving  on  the  Warrenton 
roa<l  toward  Bristoe  Station.  1  should  think  that  we  were  encamped  on  that  nitfht 
some  six  to  eight  miles  from  Bristoe  Station.  We  went  in  before  sundown;  probably 
the  sun  was  an  hour  or  an  hour  and  a  half  high  when  we  halted  there. 

Q.  When  did  you  move  from  there? — A.  I  was  corporal  of  the  guard  that  night, 
aurt  was  ordered  to  wake  the  men  at  ^^ o'clock,  which  I  did,  and  we  were  formed  and 
moved  out  from  our  camx)  immediately  after  1  o'clock. 

The  statement  of  this  witness  shows  that  he  himself  expected  that 
they  were  to  attack,  aud  expected  so  all  day.  From  10  o'clock  up  to  the 
time  he  was  moved  back  on  the  road  he  was  expecting  they  were  to  at- 
tack this  little  squad  in  their  front. 
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I,  ?n 


Mark  J.  Bunnell^  on  page  678  of  the  Board  record,  says : 

I  called  to  an  orderly  and  stated  to  him  what  I  wanted.  He  called  Colonel  Mar- 
shall, and  they  came  down  within  a  few  paces  of  where  I  was,  and  Colonel  Marshall 
then  received  his  orders  to  deploy  his  regiment  as  skirmishers  in  front. 

Q.  Did  yon  hear  the  order? — A.  I  stood  right  there  so  I  conld  hear. 

Q,  What  were  the  orders  that  General  Porter  gave  Colonel  Marshall? — A.  I  coald 
not  hear  all  the  conversation,  but  to  deploy  his  regiment  as  skirmishers,  as  we  were 
al)oat  ready  to  move  oat;  not  to  bring  on  a  general  engagement,  but  the  idea  was 
that  we  had  to  do  dut^^  only  as  skirmishers. 

General  Sturgis,  one  of  Porter'n  officers,  swears  that  on  the  29th  of 
August  he  moved  on  the  Gainesville  road  (Board  record,  page  711): 

Question.  You  say  you  went  a  mile  and  a  half  beyond  Bethlehem  church  toward 
Gainesville? — Answer.  That  is  my  recollection. 

Q.  What  did  you  then  do  ? — A.  I  reported  to  General  Porter.  I  rode  in  advance  of 
my  brigade.  .1  found  troops  occupying  the  road,  and  I  got  up  as  near  as  I  could  get 
and  then  halted  my  command,  and  then  rode  forward  to  tell  General  Porter  that  they 
were  there.     He  said,  "  For  the  present  let  them  lie  there." 

Q.  What  did  you  do  then  imiividually  ? — A.  Well,  I  simply  looked  about  to  see  what 
I  c<nld  see.  I  was  a  stranger  to  the  lay  of  the  land,  and  tbe  troops,  and  all  that ;  so 
without  getting  otf  my  horse  I  rode  about  from  place  to  place  watching  the  skirmish- 
«n»,  and  among  other  things  I  took  a  glass  and  looked  in  the  direction  of  the  woods ; 
about  a  mile  beyond,  which  seemed  to  be  the  object  of  attention — beyond  the  skir- 
mtshers ;  there  I  saw  a  glint  of  light  on  a  gun  ;  and  I  remarked  to  General  Porter  that  I 
thought  they  were  prol)ably  putting  a  battery  in  position  at  that  place,  for  I  thought 
I  had  seen  a  gun. 

Q.  State  what  the  conversation  wa»? — A.  I  reported  this  fact  of  what  I  had  seen  to 
the  general ;  he  thought  I  was  mistaken  about  it,  but  1  was  not  mistaken,  because 
it  opened  in  a  moment — at  least  a  few  shots  were  fired  from  that  place — four,  as  I 
recollect. 

Q.  What  force  of  the  enemy  did  you  see  iu  that  direction  at  that  time  ? 

Page  712,  Board  record : 

A.  I  didn't  see  any  of  the  enemy  at  all. 

Q.  Then  what  did  you  do  ? — A.  Then  when  they  had  fired,  as  near  as  I  can  recollect, 
about  four  shots  from  this  piece,  General  Porter  beckoned  to  me  ;  I  rode  up  to  him 
and  be  directed  me  to  take  my  command  to  Manassas  Junction,  and  take  up  a  de- 
fensive position,  inasmuch  as  the  firing  seemed  to  be  receding  on  our  right. 

Q.  What  firing  do  you  mean? — A.  I  mean  the  cannonading  that  had  been  going  on 
for  some  time  on  our  right,  probably  in  the  direction  of  Groveton. 

Q.  How  long  had  you  heard  that  cannonading  ? — A.  I  don't  recollect  exactly  where 
I  beard  it  first.  Myimpression  has  been  that  1  heard  it  all  along  the  march  from  Ma- 
nassas to  General  Porter's  position.  I  do  not  recollect  distinctly  that  I  did  hear  it, 
but  I  know  I  heard  it  all  the  time  after  I  arrived  there  until  I  left. 

Q.  What  time  of  day  was  this  that  yon  received  the  order  to  move  back  with  your 
command  to  Manassas  Junction  ? — A.  I  have  no  way  of  fixing  the  time  of  day.  I  have 
carried  in  my  mind  the  Impression  that  it  was  more  about  the  middle  of  the  day — 
about  one  o'clock. 

Q.  What  did  you  do  when  you  received  that  order  f — A.  I  sent  word  to  General  Piatt 
to  move  back  to  Manacsas  Junction,  and  that  I  would  join  him  there. 

Q.  Do  you  know  whether  your  order  was  obeyed  ? — Yes  ;  it  was  obeyed. 

And  that  is  the  fact,  that  on  that  day  at  the  A^ery  time  it  was  ex- 
pected a  tight  would  come  on,  General  Porter  ordered  Piatt's  command 
back  to  Manassas  Junction  to  take  up  a  defensive  position: 

Colonel  Marshall  reports  that  two  batteries  have  come  down  in  the  woods  on  our 
right,  toward  the  railroail,  and  two  regiments  of  infantry  on  the  road.  If  this  be  so, 
it  will  be  hot  here  in  the  morning. 

Q.  W^as  that  returned  with  this  indorsement  of  General  Porter — "Move  the  in- 
fantry and  everything  behind  the  crest,  and  conceal  the  guns.  We  must  hold  that 
place  and  make  it  too  hot  for  them.  Come  the  same  game  over  them  that  they  do 
over  us,  and  get  your  men  out  of  sight "? 

This  is  General  Porter's  indorsement  on  that  order. 

A.  Tea ;  that  was  the  next  one. 
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Instead  of  moving  forward  and  attacking  the  eiSm y,  he  gives  orders 
to  his  division  commander  to  hide  his  men  in  the  woods,  and  take  his 
batteries  under  cover — hide  them  away,  keep  them  out  of  sight  Why  f 
He  says  to  come  the  same  game  over  the  enemy  that  they  do  over  us. 

Q.  When  was  that  received  bj^  yon,  directing  you  to  move  your  infantry  and  every- 
thing behind  the  crest,  and  conceal  the  guns,  where  were  your  infantry  and  the  other 
troot>Hf — A.  At  that  time  they  were  deployed  in  line,  mostly,  two  brigades,  along  the 
crest  that  leads  to  the  descent  toward  Dawkins  Branch. 

At  the  very  time  Porter  ordered  this  officer  to  hide  his  men  in  the 
woods,  put  them  under  cover,  and  play  hide  and-seek  with  the  enemy, 
it  appears  he  had  a  whole  brigade  deployed  in  line  of  battle  for  the  pur- 
pose of  moving  upon  the  enemy. 

Q.  It  was  from  there  that  yon  were  directed  to  move  t — A.  From  there  I  was  directed 
to  put  the  men  nnder  cover.  On  this  left-hand  side  of  the  road,  as  we  advanced,  it 
was  all  open  ground ;  on  the  right-hand  side,  bushes.  One  of  my  hatteries,  supported 
by  a  brigade,  was  on  the  right-hand  side  of  the  road,  just  on  the  crest  of  the  ridge, 
the  other  battery  on  this  side.  When  General  Porter  sent  me  that  order  I  pat  thera 
back  into  these  pine  bushes;  and  the  other  two  batteries  on  this  side  of  the  road  were 
on  a  slight  depression ;  I  supposed  the  ridge  iu  front  would  conceal  them  from  the 
enemy.     1  had  three  batteries,  and  one  was  in  position  all  the  time. 

General  Morell  continues,  on  page  423,  Board  record : 

Question.  Why  is  it  that  on  No.  30,  the  communication  from  General  Porter  to  your- 
self, and  on  those  that  follow,  there  is  no  memorandum  of  the  hour  and  mtnnte  of  t.h^ 
receipt  f — Answer.  It  was  always  my  practice  to  note  the  hour  of  the  receipt.  Two- 
days  previous  to  that,  on  the  march  from  Kelly's  Ford  to  the  junction,  I  injured  my 
watch,  and  then  I  had  to  guess  at  the  time. 

Q.  And  you  did  not  put  on  the  guess  ? — A.  I  did  not  put  on  the  guess. 

Q.  Will  you  state  whether  the  indorsement  of  General  Porter  on  No.  31  was  received 
by  you  as  appears  upon  it!— A.  Yes,  sir. 

Q.  Your  communication  to  him  is  this: 

"  General  Porter  :  lean  move  everything  out  of  sight  except  Hazlett's  batt«ry. 
Qriffin  is  supporting  it,  and  is  on  its  right,  principally  iu  the  pine  bushes.  The  other 
batteries  are  retired  out  of  sight.     Is  this  what  yon  mean  by  everything  f 

"  GEO.  W.  MORELL, 

''Major-GeneraV* 

A.  Yes,  sir. 

The  indorsemKnt  was  read,  as  follows  : 

"  I  think  yon  can  move  Hazlett's,  or  the  most  of  it,  and  post  him  in  the  boshes  with 
the  others,  so  as  to  deceive.  I  would  get  everything,  if  possible,  in  ambuscade.  All 
goes  well  with  the  other  troops.'* 

**The  Witness.  Yes,  everything  was  out  of  sight  except  Hazlett's  battery.  That 
was  exposed  all  day  long." 

Q.  Then,  on  the  receipt  of  No.  31  from  General  Porter,  you  did  not  succeed  in  get- 
ting Hazlett's  battery  under  cover! — A.  No,  I  didn^t  attempt  lo.  I  wanted  to  keep 
one  battery  in  position.  That  was  in  front  of  the  bushes,  with  a  brigade  immedi- 
ately behind  it.    The  other  two  brigades  were  massed  in  the  rear  of  that. 

Comment  is  unnecessary.  When  General  Porter  was  ordered  to  move 
forward,  when  he  was  ordered  to  attack,  when  he  was  ordered  in  every 
order  that  was  given  him  to  press  forward,  to  push  forward,  to  attack, 
to  assault,  to  go  to  Gainesville,  he  was  trying  to  hide  his  men  in  the 
woods  by  the  roadside,  behind  a  branch. 

General  Morell  :  Tell  me  what  is  passing,  quickly.  If  the  enemy  is  coming  hold 
to  him,  and  I  will  come  up.     Post  your  men  to  repulse  him. 

F.  J.  PORTER, 

Major-  G  enera  I. 

After  he  had  gotten  them  hid  in  the  woods,  then  he  sends  a  dispatch, 
'*  tell  me  what  is  passing,  quickly.  If  the  enemy  is  coming,  hold  him.'^ 
Hold  him!  I  will  come  as  quickly  as  I  can.  What  next!  "Colonel 
Marshall  reports  a  movement  in  front  of  his  leff  Porter  could  not  tell 
him  what  he  wanted  to  do,  but  Morell  begins  to  take  the  hint  by  that 
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time  that  Porter  did  not  intend  to  fight,  and  in  order,  I  suppose,  to  test 
his  commanding  officer,  sends  him  this  dispatch: 

Q.  Wbafe  next  t— A.  Then,  I  think,  35 ;  which  is  a  note  from  me  to  General  Porter. 

"General  Portbr:  Colonel  Marshall  reports  a  movement  in  front  of  his  left.  I 
think  we  had  better  retire.  No  infantry  in  sight  and  I  am  continuing  the  movement. 
Stay  where  you  are.  to  aid  me  if  necesBary. 

'*MORELL." 

Now,  he  says: 

Colonel  Marshall  rex>ort8  a  movement  in  front  of  his  left.  I  think  we  had  better 
retire. 

What  does  Porter  say! 

General  Mokell:  I  have  all  within  reach  of  yon.  I  wish  yon  to  give  the  enemy 
a  good  shelling)  without  wasting  ammunition — 

Do  not  waste  ammunition ;  shell  them,  but  hold  your  ammunition — 

and  pufth  at  the  same  time  a  party  over  to  see  what  is  going  on.     We  cannot  retire 
while  McDowell  holds  his  own. 

F.  J.  P. 

*'  I  want  to  retire,"  he  says ;  "  but  hold  on  until  McDowell  is  whipped ; 
I  cannot  retire  wliile  he  holds  his  own."  Morell  finding  out  that  Por- 
ter wants  to  retire,  he  intimates  to  him  :  "Let  us  retire."  He,  Porter, 
says:  "Yes,  but  we  cannot  do  it  just  now,  while  McDowell  holds  his 
I)08ition!" 

You  may  follow  every  order  and  every  movement  of  this  man,  from 
the  night  of  the  27th  of  August,  1862,  up  to  this  last  order,  and  there 
is  not  one  single  line  that  he  has  written,  not  one  single  order  he  has 
given,  not  one  word  he  has  uttered,  but  what  has  been  in  the  direction 
and  presupposition  of  a  defeat  for  our  troops  and  a  retreat  of  his  own 
without  a  fight. 

You  will  find  in  this  evidence  a  communication  from  General  Porter 
to  Generals  McDowell  and  King  on  that  day,  which  is  printed  on  page 
243  of  the  record  of  the  court-martial.  That  goes  exactly  in  the  same 
line  with  all  the  rest : 

Generals  McDowell  and  Kmo:  I  fonnd  it  impossible  tocoinmnnicate  by  crossing 
the  fords  to  Groveton.  The  enemy  are  in  great  force  on  this  road,  and  as  they  appear 
to  have  driven  our  forces  back,  the  force  of  the  enemy  having  advanced  and  our8  re- 
tired, I  have  determined  to  withdraw  to  Manattsaa.  I  have  attempted  to  conimnuicate 
'with  McDowell  and  Sigel,  bnt  my  messengers  have  rnn  into  the  enemy.  They  have 
gathered  artillery  and  ca^'alry  and  infantry,  and  the  advancing  uiaMses  of  dust  show 
the  enemy  comilig  in  force.  I  am  now  going  to  the  head  of  the  colnmn  to  see  what  is 
passing  and  how  atfairs  are  going.     Had  you  not  better  send  yonr  train  back  ? 

F.  J.  PORTER, 

Major- General. 

I  will  communicate  with  you. 

Sij*He  says  this  to  McDowell  and  King,  while  McDowell  and  King  were 
engaged  in  moving  forward  to  attack  the  euemy.  Why  does  he  do 
that!  If  you  are  about  to  assault,  and  expect  a  division  to  support 
you  on  your  left  and  be  ready  to  come  to  you,  if  at  that  time  you  get 
word  from  that  division  that  they  are  going  to  retreat,  what  effect  must 
it  have  when  you  are  thus  notified  at  the  very  moment  you  are  going 
into  battle  that  the  troops  you  expected  to  support  your  left  have  de- 
tenniued  to  retreat  without  firing  a  single  gun! 
General  Morell,  in  his  testimony,  says: 

^Question.  Did  the  putting  of  those  that  were  foremost  under  cover  cause  any  move- 
ment of  those  behind  themf — Answer.  I  think  not.  I  think  those  immediately  be- 
hind  Hazlett^s  batt**ry  remained  where  they  were,  and  the  others  went  to  the  rear. 

Q.  Will  yon  look  at  the  communication  from  General  Porter  to  Generals  McDowell 
and  King,  on  that  day,  which  is  printed  on  page  243  of  the  origmaV xe^ot^^ 
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This  witness,  General  Monrell,  was  asked  if  he  had  any  knowledge  of 
this  coromnnication.    What  does  he  say : 

Qaeation.  What  I  want  to  ask  is,  whether  voa  had  Any  knowledge  of  that  conimn- 
nication  being  made  that  day  f — Answer.  I  donH  remember  it- 

Q.  Did  you  receive  or  know  of  any  order  indicating  a  withdrawal  to  Manassas  ? — A. 
No,  sir;  nothing  of  the  kind. 

Q.  Or  any  movement  in  that  direction  ? — A.  Nothing  of  the  kind. 

Q.  Will  yon  look  at  a  copy  of  a  communication  from  General  Warren  to  General 
Sykes,  dated  5.45  p.  m.,  Angnst  *29,  186*2,  which  has  be«*n  put  in  evidence  T  [Paper 
shown  witness.]  In  this  General  Warren  uses  these  words.  I  will  read  the  whole 
of  it: 

"General  Sykks:  I  received  an  order  from  Mr.  Catting  to  advance  to  the  sap- 
port  of  Morell.     1  faced  about  and  did  so.     1  soon  met  Griffin's  brigade  withdraw- 
ing, by  ordvr  of  General  Morell,who  was  not  pushed  out,  but  retiring.     I  faced  abou^ 
and  marchfHl  back  two  hundred  yards  or  so;    I  metthnn  an  orderly  from  GeneraL 
Porter  to  General  Morel!  saying  he  must  push  on  and  press  the  enemy ;  that  all  wa^ 
going  well  for  ns  and  ho  was  retiring.    Griffin  then  faced  about,  and  I  am  following^ 
him  to  snpport  General  Morell,  as  ordered.     None  of  the  batteries  are  closed  np  to  me  . 
''BespectfuUy, 

"G.  K.  WAJtREN." 

At  that  point  of  time,  after  Griffin  had  been  ordered  to  retire,  War- 
ren  comes  along  for  the  purpose  of  supporting  Morell,  and  Morell  theLk 
had  a  communication  showing  that  the  battle  was  going  ire/Z  to  his  right; 
at  Groveton,  and  then  he  orders  an  assault  to  be  made;  but  mark  wfaat> 
follows.  It  was  not  intended  that  ^he  assault  should  be  made,  and  the 
evidence  shows  that  clearly : 

Q.  Do  you  know  anything  of  that  allusion  to  yourself  in  it  f 

Morell  is  asked  if  he  knew  anything  of  the  allusion  to  his  retiring. 
He  says  he  did  not. 

A.  No,  sir ;  I  never  gave  General  Griffin  any  order  of  that  kind. 

Q;  What  kind  f — ^A.  That  he  should  retire  or  retreat.  There  was  no  order  to  leave 
the  front,  except  to  get  under  cover  of  those  bushes 

Q.  8tate  whether,  during  the  whole  of  the  29th,  you  had  your  whole  division  in  com- 
mand to  meet  any  attack  that  might  be  made  by  the  enemy  f — A.  Yes ;  I  did. 

Q.  Although  they  were  nnder  cover,  as  yon  have  described  f — ^A.  Within  reach,  at 
any  rate,  of  the  batteries,  just  at  the  other  side  ot  the  road — within  a  few  minntescaU. 

Q.  Were  your  advanced  regiments  and  skirmishers  in  such  position  in  the  neighbor- 
hood of  Dawkins  Branch  that  if  any  movement  toward  attacKingyon  had  been  made 
by  the  enemy  you  would  have  known  it  in  time  to  receive  it  with  the  whole  of  your 
division  f — A.  I  think  so. 

Q.  Will  you  state  what  action  you  t-ook  in  obedience  to  No.  37,  which  directed  you 
to  push  up  two  regiments  supported  by  two  others  preceded  by  skirmishers,  the  regi> 
ments  at  intervals  of  two  hundred  yards,  and  attack  the  section  of  artillery'  opposed 
to  you — what  you  did  with  the  four  regiments  indicated,  and  what  you  did  with  the 
rest  of  your  division  in  connection  with  what  you  did  nr  what  you  ordered  f — ^A.  W^hen 
I  received  that  order — the  latter  part  says,  **the  battle  works  well  on  our  right" — 

Showing  that  it  was  the  same  communication — 

**  the  battle  works  well  on  our  right ;  the  enemy  said  to  be  retiring  up  the  pike '' — I 
said  immediately  to  the  person  who  brought  it  that  the  order  was  given  under  a  mis- 
apprehension. We  knew  the  enemy  were  not  retiring,  and  I  believe  I  sent  that  mes- 
sage to  General  Porter.  I  iukinediately  gave  orders  to  move  the  whole  of  my  division 
to  ihe  <r«jnt  to  be  in  readiness  to  support  the  four  regiments.  While  that  was  going 
on  I  received  a  verbal  order  from  Colonel  Locke  to  niitke  an  attack.  When  I  received 
this  order  it  was  quite  late  in  the  ufiernoon,  just  before  sunset;  the  sun  was  almost 
touching  the  tops  of  the  trees. 

The  order  was  sent  by  Porter  to  Morell  to  attack.  That  proves  con- 
clusively that  Porter  had  received  the  4.30  order  from  Pope,  and  then 
in  obedience  to  that  he  ordered  Morell  to  attack.  He  sent  the  order  to 
Morell  to  attack  in  order  to  comply  with  Pope's  order;  but  how  does 
he  comply  with  it  ?    Then  there  came  a  verbal  order  from  Colonel  Lfocke, 
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the  same  one  who  brought  Morell  the  order  from  Porter  to  attack,  and 
what  is  that? 

And  soon  after  that  an  order  in  writing,  which  ie  No.  36,  **  to  put  th^  men  in  posi- 
tion and  remain  daring  the  night.'' 

Here  Porter  first  orders  him  to  attack;  then  immediately  afterward, 
before  he  coald  put  his  men  into  position,  he  gets  an  order  in  writing  to 
remain  in  position  there  that  night.  That  is  the  manner  of  obeying  the 
order  of  Pope.  That  shows  clearly  that  he  had  received  the  order,  but 
was  determined  not  to  attack  and  determined  not  to  obey. 

He  (that  is  the  messenger  from  General  Pope)  — 

Mark  you  how  it  comes  in — 

He  handed  the  general  a  note,  which  I  afterward  ascertained  was  an  order  for  him 
to  attack  the  enemy  at  once. 

This  shows  that  the  order  given  to  Morell  by  Locke  to  attack  was 
in  obedience  to  the  4.30  order  of  Pope,  because  Locke  himself  says  that — 

*'He  (that  is  the  messenger  from  General  Pope)  handed  the  general  a  note,  which 
I  afterward  ascertained  was  an  order  for  him  to  attack  the  enemy  at  once.  He  very 
soon  afterward  ordered  me  to  ride  up  to  General  Morell  and  direct  hlni  to  move  for- 
ward and  attack  the  enemy  immediately,  and  to  say  that  he  wonldbe  np  himself  right 
after  me." 

Then  on  page  223 : 

"Toward  the  close  of  the  day,  when  I  was8«^nt  by  General  Porter  to  General  Morell 
with  the  order  for  him  to  move  forward  his  division  and  attack  the  enemy,  on  ipy  way 
up  to  General  Morell  I  passed  Colonel,  now  General,  Warren." 

Is  that,  as  yon  now  understand  it,  the  verbal  order  which  General  Locke  finally 
brought  to  yon  to  attack  after  you  had  received  and  were  proceeding  to  execute  No. 
37 f — A.  I  think  now  that  it  is,  from  conversations  that  I  had  had  with  Major  £arle« 
At  the  time  I  knew  nothing  about  this  4.30  order. 

Q.  You  merely  received  this  written  and  verbal  order  directing  an  attack  in  succes- 
sion T — A.  Yes;  and  when  Colonel  Locke  cai^e  to  me  with  that  order  I  was  engaged 
in  getting  my  men  up  to  the  front,  and  I  suppose  it  was  rather  supplementary  to  the 
wntten  order,  and  perhaps  to  expedite  the  movement.  After  this  investigation  was 
begun  I  tried  very  nard  to  recollect  who  brought  me  that  written  order  to  attack  with 
four  regiments,  and  until  I  conversed  with  Major  Earle  and  saw  the  letter  of  his  I 
could  not  fix  it.  But  upon  talking  with  him  I  am  very  well  satisfied  now  that  he  did 
bring  the  order,  and  that  Colonel  Locke's  order  referred  to  the  4.30  p.  m.  order. 

Q.  Colonel  Locke's  order  that  he  describes  as  being  for  yon  to  attack  with  your 
division  f — A.  As  Colonel  Locke  states  in  his  testimony  on  page  22:i,  I  cannot  speak 
positively,  but  from  conversation  with  Major  Earle  and  my  recollection,  I  have  no 
doubt  that  it  is  so. 

There  is  the  evidence  of  his  own  staff'  officer  showing  that  he  saw  him 
receive  the  order,  and  that  he  immediately  sent  an  order  to  Morell  to 
attack,  and  so  soon  as  he  gave  the  order  for  Morell  to  attack,  then  he 
dispatched  a  written  order  to  Morell  directing  him  not  to  attack  bat  to 
remain  in  statu  quo  all  night. 

Colonel  Smith  testifies: 

By  the  Judge-Advocate: 

Question.  Will  yon  state  your  position  in  the  military  service  of  the  United  States? — 
Answer.  I  am  a  captain  of  the  Sixth  Regular  Infantry  and  colonel  of  the  One  hundred 
and  twenty-sixth  Regiment  of  Ohio  Volunteers. 

Q.  Will  yon  state  to  the  court,  whether  yon  were  serving  with  any  part  of  the  Army 
of  Virginia,  commanded  by  Major-Geueral  Pope,  on  the  days  of  the  27th,  28th,  29th, 
and  30th  of  August  last;  and,  if  so,  in  what  brigade  and  division? — A.  I  was  serving 
in  Colonel  Chapman's  brigade  of  General  Sykes's  division. 

Q.  In  what  direction  did  that  brigade  march  on  Friday,  the  29th  of  August  last? — 
A.  We  had  marched  from  Frederieksbarg  by  way  of  Warreutoii  Juuctiou,  and  arrived 
at  Manassas  Junction.  I  think,  on  the  29th  of  August,  the  day  before  the  battle  of 
Ball  Rnn.  We  arrived  exactly  at  the  place  where  the  railroad  had  been  destroyed  ; 
the  wreck  of  the  train  was  there,  and  there  we  halted  late  in  the  day.  In  the  morn- 
ing we  retraced  our  steps  to  the  branch  railroad  running,  I  think,  towards  Gainesville 
or  Manassas  Gap,  and  followed  the  direction  of  that  road  some  few  miles.    W«  th.«i^ 
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halted  on  some  risin};^  gnroundi  where  we  conld  see  the  conntry  beyond,  over  the  woods, 
the  tops  of  the  trees.  It  wiis  a  wooded  couotry.  While  we  were  halted  there  a  bat> 
tery  of  the  rebels  opened  upon  us,  but  fired  some  three  or  fonr  shells  only,  I  think; 
there  may  have  been  a  half  a  dozen.  Our  brigade  then  marched  into  a  field  and  the 
regiments  were  placed  in  order  of  battle.  1  recollect  that  General  MoreU's  division 
was  in  onr  advance,  on  the  lower  ground. 

That  is  where  Morell  had  testified  about  Dawkins  Branch. 

Some  of  our  pieces  replied  to  this  rebel  battery.  I  received  permission  from  the  com' 
tnanding  officer  of  my  regiment  to  go  to  a  more  elevated  .piece  of  ground,  a  few  rods 
distant,  and  while  there  I  saw  our  batterien  reply.  A  short  time  afterward  {prohablif 
a  half  an  hour)  we  received  orders  to  retrace  our  steps  and  viarch  badk  in  the  direction  we 
had  come. 

That  was  in  the  direction  of  Manassas  Junction. 

We  then  marched  back  to  near  Manasstts  Junction  and  camped  in  the  woods  alongside  thi» 
branch  railroad  J  hare  mentioned.  That  night  1  was  placed  on  dutif  as  the  field  offi>cer  of  th» 
pickets  of  Syk^*8  division.  About  daybreak  the  pickets  were  called  in,  and  we  marched, 
toward  the  battle-field  of  Bull  Run,  and  were  engaged  in  that  battle. 

Q.  What  was  the  effect  of  the  reply  of  your  guns  to  this  attack  of  the  rebel  bat- 
tery f— A.  It  seemed  to  silence  that  batter^',  and  it  withdrew.  A\  least  that  was  the 
impression  I  had  at  the  time. 

Q.  What  auionut  of  infantry  force,  if  any,  did  there  seem  to  be  supporting  this 
rebel  battery? — A.  I  did  not  see  them. 

Q.  Before  you  f^eceived  orders  to  fall  hack  and  retrace  your  steps  along  this  road,  had  or 
had  not  this  rebel  battery  been  completely  silenced  t — A.  I  think  it  bad  been. 

Q.  Were  there  not  at  that  time  clouds  of  dust  in  view,  showing  an  advance  of  the 
enemy  f — A.  Clouds  of  dust  were  distinctly  visible  further  over  beyond  the  trees. 
Whether  there  were  troops  advancing,  or  whether  they  were  moving  in  another  di- 
rection, I  could  not  tell.  I  could  see  distinctly  the  clouds  of  dust,  as  if  there  was  a 
larcce  body  of  troops  moving. 

Q.  Did  you  or  not  see  the  aocnsed.  General  Porter,  at  the  head  of  the  column  on 
that  day  f — A.  No,  sir;  I  do  not  recollect  of  seeing  General  Porter  at  all  that  day. 

There  is  one  of  General  Porter's  own  command,  Colonel  Smith,  of 
Sykes's  division,  of  Chapman's  brigade,  who  testifies  that  he  was  up  in 
supporting  distance  on  rising  ground  just  behind  Morell's  division  with 
his  command,  and  that  he  received  orders  to  retire  to  Manassas  Junc- 
tion, and  that  he  did  retire  to  Manassas  Junction  and  staid  there  until 
the  next  day,  when  he  marched  to  the  battle-field  on  the  30th.  And 
yet  it  is  insisted  that  there  was  no  retirement  of  anj'  of  the  troops  of 
FitzJohn  Porter  on  the29ch.  I  will  show  before  I  am  through  that  he 
left  nothing  there;  and  nothing  remained  but  a  mere  picket  line;  and 
that  his  troops  did  retire,  some  to  Manassas  Junction,  some  to  Centre- 
ville,  and  some  to  Bethlehem  church.  If  General  Porter  did  not  wish 
them  to  retire  he  ought  to  have  ordered  them  to  stay  there,  but  they  all 
say  that  they  retired  under  orders.  Retired  from  what!  Not  from  the 
sound  of  battle  in  their  front ;  not  because  of  any  enemy  in  their  front. 
Why,  then,  did  they  retire,  and  why  were  they  ordered  to  retire  f  No 
battle  was  going  on  in  their  front.  Why  was  it  ?  Why  are  troops  sent 
back  from  where  you  expect  an  assault,  if  the  assault  is  to  be  repelled  f 

Then,  again,  take  the  evidence  of  General  Griffin.  General  Griffin 
commanded  one  of  the  brigades  of  Morell's  division.  Griffin  retired  with 
his  brigade  to  Centreville.    He  says : 

Id  the  eveniug  a  little  after  dark  there  were  some  very  heavy  volleys  of  musketry, 
the  enemy  evidently  driving  onr  troops  right  before  them.  That  musketry  was  to 
onr  right  and  front,  I  should  say  two  miles,  maybe  not  so  far;  maybe  further.  I 
should  have  stated,  when  I  stated  that  I  heard  no  other  tiring  but  artillery,  that  in 
marching  we  had  some  skirmish  firing. 

Q.  You  spoke  of  having  returned  i'rom  the  movement  yon  made  to  your  right  in 
consequence  of  obstacles  that  you  encountered.  What  was  the  character  of  those 
obstacles,  and  what  efforts  did  you  make  to  overcome  them  f — A.  I  led  off  my  colnmn. 
We  ran  up  into  some  little  thick  pine  bushes.  We  halted  there.  The  next  order  I 
got  was  to  move  back  again.  Some  one  reported  that  we  could  not  get  through.  I 
made  no  reconnaissance  whatever  myself. 
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Here  is  one  of  General  MorelPs  brigade  commanders  who  started  to 
move  off  to  the  right,  and  ran  into  some  little  pine  bashes.  He  calls 
them  "  little  thick  pine  bushes."  He  says  he  then  received  an  order  to 
go  back,  which  he  did.    Now,  mark  what  he  says  following  that: 

Q.  Yon  8ay  that  you  had  failed  to  get  through  to  the  right  duriug  the  day  of  the 
29th  of  August.  Will  you  state  what  efforts  were  made  by  you,  or  by  General  Porter, 
to  get  through  on  the  right  during  that  day  f — A.  I  merely  obeyed  orders. 

He  does  not  say  that  he  made  any  effort,  but  "  I  merely  obeyed 
onlers."    Orders  from  whomf 

My  position  was  at  the  head  of  my  brigade.  What  efforts  General  Porter  made  I 
am  not  aware  of. 

Mow,  follow  thi§  witness:  Captain  J.  J.  Coppinger,  of  the  Twenty- 
third  United  States  Infantry,  then  a  captain  of  the  Fourteenth  United 
States  Infantry,  testifies:  "That  at  the  tiring  of  three  shots  his  com- 
mand wa«  ordered  to  the  rear,  and  retired  from  one  to  two  miles,  and 
lay  there  until  next  morning.''  Captain  A.  P.  Martin,  commanding  the 
artillery  of  Morell's  division  on  the  29th  of  August,  swears  as  follows 

Examination  by  the  Court: 

Q.  Do  you  know  of  any  order  having  been  given  by  General  Porter  to  make  an 
attack  npon  the  enemy  during  that  day  f — A.  I  did  not.  I  received  orders  from  him 
to  put  the  batteries  in  position. 

Q.  How  long  did  the  artillery  firing  continue? — k.  The  tiring  of  the  first  section  of 
the  enemy's  battery  that  opened  from  the  woods  in  front  continued  perhaps  twenty 
minutes;  they  fired  very  slowly.  An  hour  later,  perhaps,  there  was  a batt-ery  opened 
further  to  our  right,  and  they  were  engaged  by  Hazlett's  battery  of  MorelPs  division. 

Q.  At  what  distance  from  each  other  were  these  batteries  that  were  engaged? — A. 
I  should  think  ni>t  over  a  thousand  yards ;  it  might  have  been  a  thousand  or  one  thousand 
two  hundred  yards. 

Q.  Do  you  know  whether  any  effect  was  produced  on  either  side  by  this  artillery 
fire  f — A.  *^hey  were  in  the  woods  and  we  covld  not  see,  except  that  the  first  battery  that  was 
opened  was  silenced,  1  should  think,  in  abont  twenty  minutes  or  half  an  hour, 

Q.  Was  there  any  Iokb  on  our  side  f — A.  Yes,  sir ;  one  man  was  killed — 

Heavy  loss  that  day  I— 

A.  Tea,  sir;  one  man  was  killed  by  the  first  shot  that  the  enemy  fired.  I  saw  him 
fall. 

Q.  On  which  side  of  the  Manassas  Gap  Railroad,  north  or  south,  were  the  enemy's 
batteries,  that  you  were  then  engaging  T — A.  They  were  on  the  side  toward  us — the 
flODth  side,  I  suppose. 

The  examination  of  this  witness  was  here  closed. 

The  evidence  of  this  officer,  who  was  in  command  of  the  artillery  that 
day,  shows  that  the  only  firing  done  during  the  day  was  from  two  guns, 
that  did  not  last  over  twenty  minutes,  and  only  one  man  was  killed,  and 
that  by  the  first  shot;  that  is  all  the  battle  that  amounted  to  anything, 
«o  far  as  the  artillery  (Porter's)  was  concerned.  Read,  that  there  tnay 
be  no  mistake,  some  of  the  difi'erent  orders  and  communications  that 
^ere  made  that  day  by  General  Porter: 

[  No.  37.  ] 

August  29. 
General  Morell:  I  wish  you  to  push  up  two  regiments  supported  by  two  others, 
preceded  by  skirniishers,  the  regiments  at  intervals  of  two  hundred  yards,  and  attack 
the  section  of  artillery  opposed  to  you.  The  battle  works  well  on  our  right,  and  the 
«nemy  are  said  to  be  retiring  up  the  pike.  Give  the  enemy  a  good  shelling  as  our 
droops  advance. 

F.  J.  PORTER, 
Major-Oeneral  Commanding, 
[No.  38.] 

Geoeral  Morell  :  Put  your  men  in  position  to  remain  daring  the  night,  and  faa 
«nt  year  pickets.    Put  them  so  that  they  will  be  in  a  position  to  resist  ftnythiog. 

»•  Rep.  195,  pt.  2 i 
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am  about  a  mile  from  you.  McDowell  says  all  goes  well,  and  we  are  fretting  tbe  best 
of  the  iisht.  I  wish  you  would  Beud  me  a  dozeu  men  from  the  cavalry.  Keep  m< 
informed.  Troops  are  passing  up  to  Gainesville,  pushiog  the  enemy.  JSicketts  hai 
gone;  also  King. 

F.  J.  PORTER, 

Major- General, 

Mark  tbis :  In  this  dispatch  which  he  seuds  to  McDowell  precedini 
this,  in  which  he  tries  to  excuse  himself,  he  says,  "  I  have  tried  to  gel 
coDimuDication  with  you ;  I  cannot  get  my  couriers  throujjh ;  they  hav< 
run  into  the  enemy,  and  I  have  no  information  from  you;"  and  thei 
right  here  he  sits  down  and  writes  an  order  that  he  /m« information  fron 
McDowell  that  all  is  going  ^ell  on  the  right,  showing  that  he  states  i 
falsehood  in  the  report  from  beginiling  to  end,  that  his  statements  wil 
not  hang  together,  and  just  as  any  man  does  who  is  guilty  of  an  offense 
he  usually  convicts  himself  by  contradictory  statements. 

First  he  says  he  couhl  get  no  communication  with  McDowell,  an( 
then  sends  an  order  to  Morell  in  writing,  saying  he  has  a  communica 
tion  from  McDowell,  and  that  all  is  going  well  on  the  right,  and  tha 
Bickett's  division  and  McDowell's  are  driving  the  enemy  in  their  front 
What  follows?  Then  he  sends  a  note  to  McDowell  that  he  has  failed  tc 
get  Morell's  division  to  him.    He  says: 

[No.  sai.] 

General  McDowell  or  Kino:  I  hare  been  wandering  over  the  woods  and  failed 
to  get  a  communication  to  you.  Tell  how  matters  go  with  you.  The  enemy  is  in 
strong  force  in  front  of  me,  aud  I  wish  to  know  your  designs  for  to-night.  If  left  to 
me,  1  shall  have  to  retire  for  food  and  water,  which  I  cannot  get  here.  How  goes  the 
battle  f    It  seems  to  go  to  our  rear.    The  enemy  are  getting  to  onr  left. 

K  J.  PORTER, 
Major-Oeneral  FolunleerB, 
[No.  386.] 

General  McDowell  :  Failed  in  setting  Morell  over  to  you.  After  wandering  aboni 
the  woods  for  a  time  I  withdrew  him,  and  while  doing  so  artillery  opened  upon  us, 
The  fire  of  the  enemy  having  advanced  and  ours  retired,  I  have  determined  to  with 
draw  to  Manassas.  I  have  attempted  to  communicate  with  McDowell  and  Sigel,  bni 
my  messengers  have  run  into  the  enemy.  They  have  gathered  artillery  and  cavalry 
and  infantry,  and  the  advancing  masses  of  dust  show  the  enemy  coming  in  force.  J 
am  now  going  to  the  head  of  the  column  to  see  what  is  passing  and  how  affairs  ar< 
going,  aiid  I  will  communicate  with  you.     Had  you  not  better  send  yonr  train  backl 

F.  J.  PORTER, 

Major-  Genera  I, 

Here  he  tries  to  cover  up  the  fact  that  he  had  received  a  commanica 
tion  from  McDowell,  when  just  preceding  that  he  tells  Morell  that  h( 
has  heard  from  McDowell.    So  he  determined  to  retire  to  Manassas. 

To  show  that  he  did  communicate  with  McDowell,  and  that  not  onl} 
he  communicated  with  McDowell  but  the  depressing  effect  that  it  hac 
on  our  troops  in  the  front  at  Groveton,  where  the  battle  was  going  on- 
General  Heintzelraan's  testimony  shows  they  did  receive  a  communica 
tion  from  General  Porter.    In  the  Board  record,  on  page  610,  he  says 

Question.  Will  you  read  to  the  Board  from  the  diary  those  events  which  you  notec 
atthetime,  August 29, 1862! — Answer.  "Centreville,  Friday,  August  29, 1862:  Kearaej 
did  not  get  off  until  after  daylight"  that  night.  The  night  liefore  the  29th  Genera 
Kearney  was  advanced  as  far  as  Coutreville.  I  think  General  Pope  was  quite  near  oi 
the  opposite  side  of  the  river  from  Ceutrcville.  in  the  night  an  order  came  for  Kcaruej 
to  advance  at  one  a.  m.  and  attack  tbe  enemy.  Hooker  at  3  a.  m.  was  to  support 
him.  The  report  was  General  McDowell  had  intercepted  the  enemy,  nnd  the  nexl 
morning  I  started  at  daylight,  as  I  was  directed.  When  I  got  to  where  Kearney  was, 
his  division  had  not  started,  and  he  Avas  killed  not  long  afterward,  before  I  made  mj 
report. 

Q.  Now,  will  you  be  good  enough  to  read  what  you  made  notes  of  on  the  29th  oi 
Angust  as  to  the  events  of  that  day  f 
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Here  are  his  notes  about  what  went  on  daring  the  battle: 

Kearney  cli<l  not  get  off  till  after  daylight.  We  are  all  detainc<l  by  him.  There 
is  a  heavy  clond  of  chist  on  the  road  to  Leesburg,  npon  which  the  rebels  are  retreat- 
ing or  rather  advancing.  It  is  now  a  quarter  past  seven  a.  m. ;  arrived  at  the  bridtrt^ 
at  nine  a.  ni.  Firing];  commenced  some  two  hours  ago,  and  has  jnst  ceased.  Report 
that  we  are  driving  the  enemy.  At  ten  a.  m.  reached  the  field,  a  mile  from  the  stone 
bridge.  Firing  going  on,  and  I  called  upon  General  Sigel.  General  Kearney  was  nr 
the  right.  Part  of  General  Hooker's  division  I  sent  to  support  some  of  Sigel's  troopn. 
General  Hooker  got  up  about  eleven  a.  m. ;  General  Reno  nearly  an  h4)ur  later.  iSoon 
after  General  Pope  arrived — about  quarter  to  two.-  I  rode  to  the  old  Bull  Run  batrh;- 
field,  where  niy  troops  were.  The  enemy  we  drove  back  in  the  direction  of  Su'liey's 
Church,  and  they  arc  now  making  another  stand.  We  are  hoping  for  McDowell  and 
Porter.  /  fear  we  will  be  out  of  ammunition.  We  have  sent  for  it.  At  3.30  p.  m.  our 
troops  driven  back.  At  forty-five  minutes  past  three  McDowell's  troops  reported  ar- 
rived. Firing  closed  at  fifteen  minutes  past  four.  At  half  past  four  General  Reynold's 
troops  arrived.  Five  p.  ra.  our  troops  engaged  on  the  enemy's  right..  Twenty  min- 
utes past  five  p.  m.  musketry  tiring  commenced  on  our  center.  G»ueral  Kearney  has 
held  nis  position.  Forty-five  minutes  past  five  General  McDowell  on  the  field  at  head- 
quarters.    Heavy  tiring  on  our  center.     Kearney  reports  he  is  driving  the  enemy  back. 

Mark  the  time,  five  o'clock. 

General  Porter  reports  the  rebels  driving  him  baokf  and  he  retiring  on  Manassas. 

At  five  o'clock  he  says  he  could  not  get  any  coramnnication;  but  here 
General  Heintzelman,  at  five  o'clock,  on  the  battlefield,  while  the  battle 
was  going  on,  notes  the  receipt  of  a  report  from  General  Porter  inti- 
mating to  Pope  and  all  of  them  that  he  was  attacked  and  retreating  on 
Manassas.  At  five  o^clock,  the  very  time  that  our  army  had  commenced 
its  severest  attack  on  the  enemy,  this  report  comes  to  headquarters: 
"Porter  has  been  driven  off  the  field, and  is  retiring  to  Manassas;"  and 
this  report  comes  over  his  own  signature,  all  of  which,  all  know  from 
the  evidence,  was  not  true.    Now  mark  as  we  go  on: 

Twenty  minutes  past  six  very  heavy  musketry  and  artillery.  McDowell's  trttops 
JQst  entering  the  battle-field.  Kearney  on  the  right  with  General  Steven's  troops, 
and  our  artillery  drove  the  enemy  out  of  the  woods  they  temporarily  occupied.  The 
firing  continued  until  after  night,  but  left  us  in  possession  of  the  battle-field. 

This  shows  that  after  five  o'clock  General  McDowell's  troops  made 
an  attack  upon  the  enemy;  and  until  the  battle  closed  General  Mc- 
Dowell was  engaged  with  two  division,  King's  and  Reynolds's,  both  of 
which  lost  heavily  in  that  engagement;  they  did  not  enter  the  engage- 
ment until  after  five  o'clock.  So  at  the  time  that  General  Porter  was 
trying  to  retire  from  the  front  of  no  enemy  whatever.  General  McDowell 
Vras  putting  his  command  into  action  and  fought  a  severe  battle,  con- 
tinuing until  eight  or  nine  o'clock.  General  Longstreet's,  General  Lee's 
and  other  reports  on  the  Confederate  side  show  that  the  battle  did  not 
cease  until  eight  or  nine  o'clock  at  night,  and  one  of  them  says  not  until 
ten  ;  and  yet  Porter  could  neither  move  nor  strike  the  enemy.  .^ 

Lewis  B.  Carrico,  who  resides  on  the  battleground,  called  by  Govern- 
ment, testified  as  follows  (Board's  record,  page  982): 

Question.  Where  do  you  reside! — Answer.  Prince  William  Connty,  Virginia. 

Q.  Where  did  yon  reside  on  the  29th  of  August,  18t52  f — A.  Where  1  now  reside,  very 
Hear  the  Manas-sas  Gap  Railroad. 

Q.  Were  you  there  on  that  day  ? — A.  I  was. 

Q.  Up  to  what  hour  in  the  day  did  you  remain  there? — A.  I  was  there  until  yery 
late  Frulay  evening. 

Q.  During  that  day  did  you  see  any  Confederate  forces!  If  so,  where? — A.  I  saw 
some  cavalry  scouts  during  that  day,  and  in  the  evening  there  was  a  battery  Onng 
some  seventy- five  or  eighty  yards  back  of  my  house,  just  west  of  my  house,  and  an 
officer  came  there  and  told  me  I  was  in  danger,  and  to  take  my  family  and  go  back  of 
the  line. 

Q.  Where  did  you  go  then? — ^A.  1  went  up  the  road  about  a  mile,  to  a  farm  owned 
now  by  Major  Nutt. 


52  FITZ-JOHX    PORTER. 

Q.  Towards  Games^ville  f — A.  Between  then*  and  Gaioesrille. 

i^.  Did  jon  iDf-et  any  CoDfederate  force  on  that  trip?  If  so,  aboot  where  f — A^  I 
taw  them  a  iittie  b«ryoud  Hampton  Cole'5,  a  very  small  number.  Thev  were  sitting 
down  on  the  side  of  the  rail  mad,  and  their  battery,  that  was  planted  at  the  back  of 
my  boa.fe  ;  that  operi«rd  upr>n  rhe  Federal  troops  (iireotly  after  I  passed  it;  and  whoi 
I  got  up  there  agaioit  them,  they  got  up  and  took  shelter  on  the  embankment  of  the 
railroad. 

Q.  Did  3011  at  thar  time  see  any  troops  to  the  south  of  the  railroad? — A.  None  at 
all,  except  a  lirtle  picket  force  that  was  a  little  to  the  south  of  the  railroad,  just  above 
there  ;  a  Bfnall  picket  force. 

Mark  the  time  of  day.  There  were  no  trooi>8  whatever  seath  of  the 
railroad ;  that  is,  on  the  side  on  which  General  Porter  was. 

Q.  Did  any  Conft'clerate  force  pass  to  the  east  of  your  honsednringthe  day  f  If  so, 
in  what  direction  did  they  go  f — A.  I  saw  none  pass  to  the  eastward.  I  saw  some 
shelling  from  the  back  of  what  is  called  the  Britt  farm,  and  a  disabled  Federal  wagon 
at  the  luoaih  ot  a  lane  called  Comptou's  lane. 

Q.  Aliont  what  time  in  the  day  was  that  f — A.  I  could  hardly  say ;  twelve  or  one 
o'clock. 

•  •  •  •  •  •  « 

Q.  What  do  you  mi  an  by  the  expression  *' evening  "f — A.  I  mean  something  like 
thr**e  or  four  o*clock ;  somewhere  thereabouts. 

*    Q,  How  do  yon  fix  the  time  f^-A.  I  fix  the  time  by  baring  to  leave  home,  and  hav- 
ing to  go  the  small  distance  I  did  go. 

•  •  •  •  •  fc  • 

Q.  What  room  did  you  stay  in  f — ^A.  1  was  all  over  the  house ;  very  often  np-etaiiB, 
looking  out  of  the  window. 

That  is,  the  wiudow  of  Carrico's  house. 

Q.  Which  way  f — A.  Toward  Dawkins  Branch. 

Exactly  in  the  direction  of  Porter's  4M>inmand. 

Q.  What  time  was  the  cannon  posted  there  ? — A.  Passibly  four  o'clock. 

Q.  Yoovaie  positive  about  that  f — A.  I  am  not  positive;  l>ut  according  to  the  best 
of  m3*  judgment  it  was  probably  as  late  as  four. 

Q.  Was  it  earlier  or  later  than  fonrf — A.  It  was  not  earlier,  I  do  not  think;  not 
earlier  than  three,  /  am  rerjf  $ure. 

•  •••••• 

Q.  Were  there  any  soldiers  of  any  description  about  your  house,  except  the  bat- 
tery f — A.  On  Friday  there  was  a  Fe«1eral  force  in  Mr.  Lewis's  field,  to  the  east  of  my 
house. 

Q.  Where  was  Lewises  field  f — A.  Within  three  hundred  or  four  hundred  yards  to 
the  east  of  my  house. 

Q.  Were  there  any  about  your  house? — A.  Yes;  there  were  some  of  the  Federal 
forces ;  two  men  that  I  had  some  acquaintance  with,  who  were  in  my  house  when 
this  wagon  was  disabled  at  the  end  of  Comptou's  lane. 

•  •••»«• 

Q.  AboVit  where  is  the  place  where  you  carried  your  family  t — A.  Immediately  at 
the  Manassas  Railroad,  one  mile  past  Hampton  Cole's. 

Q.  You  Kay  you  did  not  meet  any  considerable  body  of  the  Confederate  force  on 
your  way  there?— A.  Yes,  I  do  say  it;  and  I  saw  no  considerable  body  there,  as  I 
stated  to  you  and  General  Porter,  if  he  was  with  you,  until  I  got  home  next  momlng, 
about  sun-up.    They  came  there  to  my  house  and  destroyed  a  great  deal. 

That  is,  the  Confederates  did. 

There  is  a  statement  of  a  man  who  lived  at  the  hoase  where  this 
battery  which  did  such  terrible  execution  was  playing  on  the  head  of 
Porter's  column.  He  staid  all  day  up  in  his  house,  looking  out  of  the 
wiudow,  and  the  only  troops  there  was  a  small  force  with  that  battery 
and  the  cavalry  videttes  that  ran  along  over  to  the  right.  That  was 
all  the  force  there,  as  the  evidence,  Confederate  and  Union,  shows,  until 
very  late  in  the  afternoon. 

Then  follow  that  up  with  the  evidence  of  B.  S.  White  (Board  record, 
page  983).    B.  S.  White,  on  August  27, 1862,  held  the  position  of  major 


FITZ-JOHN    PORTER.  53 

io  tbe  assistant  iDspector-general's  department  of  tbe  Confederate  Ma- 
jor-General  J.  E.  B.  Stuart's  staff:  • 

QoestioD.  That  morning,  after  Ma,ior  Patrick  had  those  orders  to  charge,  what  did 
yen  do  f — Answer.  The  enemy  were  driven  away. 

Q.  Then  what  was  the  next  event  that  transpired  f — A.  We  moved  off  across  the 
country  to  find  ont  what  had  become  of  Longstreet's  corps — 

To  see  what  had  become  of  it;  it  bad  not  arrived,  Major  White 
swears.    They  were  going  along  to  see  if  they  coaki  discover  it — 

We  moved  off  in  this  way,  t.oward  Thoroughfare  Gap. 

Q.  Did  yon  find  General  Longstreet's  column  or  corps  advancing? — A.  We  did,  be- 
tw*;en  Hay  Market  and  GainesviiJe. 

Q.  What  did  General  Stuart  then  dof — A.  General  Stuart  then  threw  his  command 
on  LiongKtreet's  right  and  moved  down  with  his  right  fiauk  in  the  direction  of  Bristoe 
to  Manassas  Junction. 

Q.  What  did  you  then  observe? — A.  We  took  the  road  leading  directly  down  the 
Manassas  Gap  Railroad ;  there  is  a  road  running  parallel  with  it. 

Showing  that  they  came  down  the  Manassas  Gap  Railroad,  and  not 
down  the  road  that  Porter  was  on  at  that  time,  moving  np  to  Gnines- 
ville  on  a  road  running  parallel  with  the  Manassas  Gap  Railroad. 

Q.  How  far  down  did  you  go  I — A.  General  Stuart  threw  his  command  on  the  right 
of  I^ngstreet,  and  passed  down  the  Manassas  Gap  Railroad  to  about  that  point  f  west 
of  Hampton  Cole's;  point  marked  "  W"]. 

Q.  Then  what  did  you  dof — A.  We  discovered  a  column  in  our  front — diHCovered  a 
force  in  our  front  coming  from  the  direction  of  Manassas  Junction  to  Bristoe. 

Q.  What  sort  of  a  point  was  that  where  you  discovered  this  columu  coming,  so  far 
as  observation  is  concerned  f^-A.  It  was  a  good  point  for  observation ;  a  high  posi- 
tion, elevated  ground.  We  could  see  Thoroughfare  Gap  and  Gainesville  and  all  the 
fiorroundihg  country. 

•  #  «  •  •  »  • 

Q.  When  vou  got  back  to  General  Stuart,  where  was  he  ? — A,  Whtre  I  left  him,  on 
that  hill. 

Q.  At  that  time  where  was  General  Longstreet's  command  f — A.  They  had  come 
<iown  and  were  forming  h^rc.  [Witness  indicates  a  point  back  westerly  of  Pageland 
lane.] 

If  anybody  will  examine  the  map  as  to  Pageland  lane,  they  will  find 
tibat  Longstreot  was  forming  away  be\ond  the  Manassas  Railroad,  and 
riot  at  all  npon  this  road  that  Porter  was  traveling,  but  Pageland  lane, 
making  Manassas  Gap  Railroad  the  right  of  Longstreet's  line,  and  not 
running  across  upon  this  road  upon  which  Porter  was  at  all,  and  no- 
where near  it. 

Q.  About  what  time  of  day  was  it  that  this  atfair  occurred  at  Sndley  Springs;  be- 
fore you  and  General  Stuart  started  to  cross  the  country  toward  ThoioughliireGap? — 
^.  Early  in  the  morning;. 

That  is,  before  they  started  from  Sudley  Springs,  away  off  to  the  left 
of  Jackson's  command. 

Q.  At  what  would  you  lix  the  time? — A.  I  suppose  eight  or  nine  o'clock  in  the 
morning. 

Q.  Did  you  remain  at  this  point  with  General  Stuart  after  you  got  back  on  this 
hin?— A.  idid. 

Q.  What  became  of  thiN  columu  of  troops  that  you  saw  advancing! — A.  I  don't 
know  what  became  of  them  ;  they  disappeared  from  our  front. 

Q.  Do  y(ui  know  of  any  other  jiosition  being  taken  up  by  General  Ltnigstreet's  eoiu- 
mand  during  the  day  in  advance  of  the  position  that  yon  have  indicated  f  If  so,  when 
and  where?    You  indicated  a  position  back  of  Pageland  lane. — A.  I  do  not. 

Q.  How  long  were  you  down  in  tlie  neighborhood  of  this  hill  which  yon  have  marked 
with  a  cross  during  that  day  ;  up  to  what  time  ? — A.  We  were  down  there  the  greater 
part  of  the  day  ;  wo  were  on  the  extreme  right  all  the  time  afterward.  The  cavalry 
remained  on  the  extreme  right  until  the  morning  of  the  30th. 

So  that  the  cavalry  was  the  only  force,  from  the  evidence  as  is  shown 
here,  that  was  then  on  this  road  upon  which  Portei  was  traveling. 


54  FITZ-JOHN   POBTEK. 

Lougstreet'e  force  never  crossed  until  at  six  o'clock.  One  brigade  only 
was  thrown  down  in  support  of  the  cavalry  at  a  distance  of  over  two 
miles  from  where  Portei^'s  command  was. 

Q.  What  time  do  yoa  thiuk  you  met  General  Lougstreet  between  Hay  Market  and 
GaineBville? — A.  It  was  about  eleven  o^clock. 

Q.  Wan  General  Longstreet  at  the  head  of  his  column  f — A.  He'was  near  the  head 
of  the  column. 

Q.  Were  there  many  troops  in  front  of  his  command  f — A.  Not  many. 

Q.  Were  they  advancing  T — A.  They  were. 

Q.  Rapidly  ? — A.  They  were  marching  at  an  ordinary  pace. 

Major  White  was  there  as  staff  officer  to  General  Stuart.  General 
Stuart  was  in  command  of  the  cavalry  and  moving  up  the  road  to  Long- 
street.  General  Stuart  staid  on  his  right  all  day,  occupied  his  right 
from  the  time  that  Longstreet  passed  from  Gainesville  up  to  the  close 
of  that  battle,  until  the  next  morning,  the  30th  of  August.  The  evi- 
dence shows  that  none  of  these  troops  except  cavalry  were  on  that  road 
at  all.  That  is  all  that  was  in  front  of  Porter,  who  had  twenty-five 
thousand  infantry  in  his  front,  as  he  states  and  tries  to  demonstrate. 

Now,  let  us  continue  with  Mr.  White's  evidence: 

Q.  State  the  style  ot  march ;  how  many  front  f — A.  They  were  inarching  in  column* 

Q.  How  many  front  f — A.  Marching  in  column  of  regiments,  perhaps  four  abreast* 

Q.  Were  they  in  close  order? — A.  Yes,  sir.    . 

Q.  Would  you  swear  it  was  eleven  oVlock  ? — A.  It  was  about  eleven  o'clock. 

Q.  You  are  confident  that  none  of  Longstreet'n  fdrces  had  passed  through  Gaines- 
ville before  eleven  o'clock  f — A.  I  don't  think  they  had. 

Q.  How  did  they  appear  to  you;  to  be  on  top  of  a  hill,  or  in  a  depression,  or  in' 
woods,  or  by  woods,  or  in  an  open  field? — A.  The  position  we  occupied  was  a  com- 
manding on,  of  course.  They  were  in  a  depressed  situation  from  the  position  we 
occupied.     We  were  on  this  hill  and  they  were  here,     [Witness  iudicates.] 

Q.  lu  column,  marching  along  the  Manassas  Gap  Railroad? — A.  Yes. 

Q.  Did  you  see  the  Mauassiis  Gap  Railroad  right  iu  their  vicinity?— A.  The  road 
they  were  marching  on  waa  parallel  to  the  Mana^i-sas  Gap  Railroad. 

That  is  Porter's  force  marching  on  the  road  parallel  to  the  Manassas 
Gap  Railroad,  as  I  indicated  marked  on  the  map,  running  to  the  left  of 
tiie  Manassas  Gap  Eailroad  all  the  way  to  the  intersection  there  at 
(raiiiesville.     [Indicating.] 

Q.  When  you  came  back  to  that  position  did  you  see  any  Federal  troops  any  where? 
— A.  Yes.  There  wore  Federal  troops  oft'  here.  [Indicating  the  lines  of  the  regi- 
me uts.] 

Q.  VVhen  you  came  back  did  you  see  Longstreet's  command  ? — A.  I  saw  Longstreet's 
command  on  my  way  back:  from  General  Stuart ;  they  came  and  formed  in  here. 
[Pagelaud  lane.] 

Here  is  the  place  [indicating]  where  they  formed.  There  is  Pageland 
lane  over  beyond  the  railroad. 

Q.  Did  you  remain  in  that  position  all  day? — A.  W^e  were  there  most  all  day.  Do 
you  mean  me  individually? 

Q.  Yes. — A.  No.  I  was  backward  and  forward  several  times  during  the  day.  I 
went  with  mesMages  from  Stuart  to  Lee  and  Longstreet  and  to  Jackson. 

Q.  Then,  during  the  whole  day,  you  were  in  the  vicinity  of  Longstreet's  troops, 
autl  knew  of  their  position? — A.  Yes;  we  were  on  his  right. 

Q.  What  time  do  you  put  it  that  yon  came  back  from  General  Jackson  after  being 
sent  over  by  General  Stuart? — A.  Hall"  past  two  or  three  o'clock. 

Q.  Do  you  know  of  any  action  that  occurred  altmg  the  Warrenton  pike — infantry? 
— A.  I  heard  tiring. 

Q.  What  time  was  that  ?— A.  In  the  evening. 

Q.  About  what  time  ? — A.  General  Jacksou's  command  was  engaged  all  the  time. 

Q.  Wati  Hood's  command  engaged  at  all  ? — A.  That  evening  they  were. 

Q.  What  time  that  evening? — A.  I  suppose  about  three  o'clock  in  the  evening  they 
were  engaged  ;  two  and  a  half  to  three  o'clock. 

Q.   Weri'  they  engaged  vigorously? — A.  Quite  a  severe  fight. 

Q.  DescriUe  the  action  so  tar  a.s  you  observed  it. — A.  I  was  not  present.  I  didn't 
fien  it.     I  lieard  the  tirin*;;  it  lasted,  1  suppose,  half  to  three  quarters  of  an  hour. 
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Q.  Was  it  very  vigorous  f — A.  It  was  a  very  sharp  fight. 

Q.  Was  that  the  only  uccasiun  in  which  Hood's  comoiand  was  engaged  that  day,  to 
your  knowledge  f — A.  To  my  knowledge  that  is  tlie  only  one  nntil  next  morning. 

Q.  You  saf  it  was  three  o'clock  f — A.  Between  two  and  three  o'clock.  It  may  have 
been  after  three.     It  was  after  he  had  got  in  position. 

Q.  How  long  after  he  got  in  position? — A.  He  got  in  position;  I  suppose,  ahout 
twelve  or  one  o*clock.  This  engagement  took  place  ahout  two  and  a  half,  or  maybe 
three,  or  three  and  a  half. 

Q.  Was  it  as  late  as  fivef — A.  I  can't  recollect.     I  don't  think  it  was. 

You  will  remember  that  Hood's  diVlsion  was  a  part  of  Longstreet's 
corps,  aod  the  part  of  Lou|(street's  corps  that  was  not  in  front  of  Por- 
ter, but  engaged  up  by  Grovetou,  fighting  against  the  division  of  Eey- 
uolds,  and  not  over  in  this  other  direction. 

Q.  What  is  your  recollection  about  the  time  that  that  engagement  took  place  upon 
the  Warrpntou  turnpike  by  Hood's  tr«>ops? — A.  I  was  away  on  the  right.  Of  course 
there  was  fighting  on  the  line.  I  don't  know  what  troops  were  engaged,  but  I  know 
that  Hood's  troops  had  a  tight  there  that  evening.  I  don't  know  whether  it  was  three 
or  three  and  a  half;  it  may  have  been  five  o'clock.  I  know  they  had  a  sharp  fight 
there,  and  I  heard  it. 

Q.  Assuming  Hood's  division  to  be  in  the  place  yon  have  indicated  by  W^,  and  sup- 
pose there  had  been  a  battery  placed  on  this  rise  of  ground  marked  C,  would  that 
nave  fulfilled  what  you  understood  was  the  position  of  a  battery  firing  off  in  the  dl- 
Tecti<m  of  '*W-^"f — A.  Yes.  Jnst  beyond  a  small  branch  there  was  a  hill,  a  very  fine 
position  for  artillery,  and  it  was  firing  off  in  the  direction  of  W\"  The  highest 
ground  of  that  hillis  where  that  battery  was  placed,  or  rather  a  park  of  artillery; 
nineteen  or  twenty  of  our  guns  were  in  tiJiat  position. 

Q.  Suppose  that  the  column  of  troops  that  you  saw  on  that  morning  or  on  the  noon 
of  Friday,  August  29,  had  been  coming  up  the  dirt  road  from  Manassas  Junction  to 
Gainesville  and  was  in  the  neighborhood  of  Dawkius  Run,  would  that  have  been  the 
position  of  the  column  that  you  saw  according  t>o  the  map  ? 

(Objected  to  as  leading.) 

A.  The  troops  we  saw  approaching  catne  more  from  the  direction  of  Bristoe  than 
from  Manassas. 

Q.  Therefore,  what  road  indicated  on  this  map  best  fulfills  the  direction  from  which 
you  saw  thnstt  troops  coming  f 

(ObJ  ected  to  as  leading.) 

A.  There  were  approaching  more  in  the  direction  from  Bristoe  than  from  Manassas. 

Q.  Therefore,  what  road  best  of  the  roads  yon  see  on  this  map  shows  the  direction 
from  which  you  saw  those  troops  coming?  [liap  explained  to  the  witness.]  Now, 
where  were  the  Federal  troops? — A.  I  remarked  a  while  ago  that  the  column  that 
Was  advancing  advanced  more  from  the  direction  of  Bristoe  than  Manassas. 
^  Q.  Here  is  Bristoe  and  there  is  Manas.Has.  Now,  where  do  you  put  it,  what  direc- 
tion r    Make  a  line  indicating  the  direction. — A.  They  must  have  come  in  here  or  in 

Q.  Then  you  are  not  positive  that  you  saw  them  on  the  Manassas  Gap  Railroad? — 
A.  '1  never  said  I  saw  the  Manassas  Gap  Railroad.  I  said  I  saw  them  on  the  road 
tanning  parallel  with  the  Manassas  Gap  Railroad.  They  were  not  marching  on  the 
failroad.  They  were  marching  on  a  road  that  I  supposed,  from  the  position  I  occu> 
|>ie«l,  was  a  line  parallel  with  the  Manassas  Gap  Railroad;  they  may  have  been  on 
this  road  [from  Gainesville  to  Stuart's  Hill]  and  took  position  there  [at  -}-'*].     From 

tbat  position  we  saw  the  columns  coming  up,  but  they  were  not  on  the  railroad. 

«  .    •  *  •  •  •  • 

Q.  Did  you  see  the  railroiul  in  conjunction  with  seeing  them,  or  at  the  same  time  in 
Connection  with  seeing  them! — A.  I  could  not  sjiy.  I  was  not  looking  for  railroads. 
I  was  looking  for  troops.  I  don't  recollect  now  whttther  I  saAv  the  railroad  or  not, 
Isecause  my  attention  was  directed  to  more  important  matters. 

Q.  Would  yon  swear  that  those  troops,  Bristoe  being  here  and  Manassas  there — that 
those  troops  were  not  on  this  rojid  to  Mil  ford  ? — A.  No  ;  they  were  not  in  that  direc- 
tion at  all.  They  were  off  here  [witness  indicates  in  the  direction  of  the  Manassas 
nnd  Gainesville  dirt  road]. 

Q.  Had  yon  been  to  Bristoe  that  day? — A.  No,  sir;  we  had  been  thi»re  the  day  be- 
fore. 

Q.  How  do  you  know  where  Bristoe  was  ? — A.  Because  I  have  been  there  a  thousand 
times  since. 

Q.  Could  you  see  it  from  that  position  ?--A.  I  don't  know  that  you  could  see  the 
station,  but  I  knew  the  general  direction,  and  had  been  all  over  that  country  time 
«nd  again. 
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Q.  Did  yon  see  any  of  the  shot  fired  fall  Dear  that  colnmn  T— A.  Yes,  sir. 

Q.  What  did  the  column  do  f — A.  The  colnmn  seemed  to  retire. 

Q.  Did  yon  see  them  retire? — A.  Yes;  I  saw  them  give  back. 

Q.  How  did  they  retire  f — A.  You  know  how  troops  retire.  They  gave  back  into  ^ 
piece  of  woode;  and  Just  at  that  time  I  went  off  with  a  message,  as  I  statftd  before — 
went  off  with  a  message  to  GeneralJackson  from  General  Staart. 

Mark  tbis  language.  It  shows  that  Major  White  was  talking  of  th& 
very  thing  that  Morell  and  Griffin  were  speaking  of,  about  hiding  theit* 
men  in  the  woods,  because  White  a^ears  that  when  this  piece  of  artil> 
lerj,  placed  as  I  have  shown,  fired  at  the  head  of  the  column,  that  columu 
retired.  How  did  it  retire  !  They  retired  in  the  woods,  and  where  they 
were  kept  the  whole  day  by  the  orders  of  Porter. 

By  Mr.  Maltby  : 

i^.  You  say  that  the  artillery  were  stationed  on  the  right  of  Jackson  at  the  hifi^he«t 
point  on  the  ridge.  Now,  did  Longstreet^H  line  bend  back  from  the  line  of  Jacksou, 
or  did  they  make  an  angle  more  nearly  approaching  right  angles  f — A.  I  had  nothiDj^ 
to  do  with  Longstreet's  position. 

Q.  But  you  saw  it! — ^A.  I  passed  in  his  rear  several  times. 

Q.  Take  a  pencil  and  mark  Longs tr^et^s  line. — A.  There  was  an  angle  formed  be- 
tween Jackson  and  Longstreet's  line  ;  Jackson's  line  ran  along  here.  [Witness 'indi- 
cates.] 

Q.  Draw  it  in  pencil.  There  is  the  Iiulepviident  line  of  the  Manassas  Gap  Railroad. 
[Indicated  to  the  witness.] — A.  Jackson's  artillery  was  posted  on  this  stony  rid^e. 

Q.  Draw  a  line  where  the  nineteen  or  twenty  guns  were  posted. — A.  I  had  no  cou- 
nection  with  Longstreet's  command  or  Jackson's.  I  passed  in  the  rear  of  btith  Hues 
several  times  with  messages.  I  did  not  inspect  their  lines.  I  jnst  speak  from  general 
recollection  of  their  Lines. 

Q.  Then  yon  do  not  recollect  precisely  where  any  one  tine  was? — A.  I  do  ;  yes.  1 
have  indicated  there  is  Jackson's  line;  his  artillery  was  ported  on  this  range  of  hills; 
General  Longstreet  formed  here.  [Witness  indicates  the  different  positions.]  Their 
lines  did  not  join  ;  there  was  an  angle  there,  an  opening,  and  there  is  where  the  bat- 
tery of  artillery  was. 

Q.  Draw  Jackson's  line  and  the  cannon  of  Longstreet. — ^A.  I  have  indicated  it. 
[Witness  indicates  the  line  of  the  Independent  line  of  the  Mauas-sas  Gap  Railroa«l. ) 
His  line  did  not  go  down  that  far  [indicating  Sndley  church];  it  went  to  about 
there. 

Q.  Where  do  3'on  run  Jackson's  line  f — A.  Jackson's  line  ran  about  in  this  direc- 
tion.    [Marked  with  a  pencil.]    This  is  about  the  direction  of  Jackson'i*  line. 

(The  line  indicated  by  the  witness  by  means  of  a  pencil  is  followed  in  ink  by  the 
recorder. ) 

Q.  Where  were  these  eighteen  or  twenty  guns  of  Jackson's  f — A.  That  did  not  have 
reterence  to  Jackson's  command  ;  Jackson's  artillery  was  posted  on  this  range  of  hills 
back  of  his  line  of  battle.     This  park  of  artillery  is  where  W*  is  and  W®. 

Q.  You  still  say  that  Hood  occupied  that  position,  and  that  his  right  was  where  -f- 
and  -{-  -|-  are! — A.  There  is  where  Hood  was ;  right  there. 

•  «  •  •  «  «  • 

The  evidence  of  Rev.  John  Lamlstreet  (Board's  record,  p.  99C).  He 
was  a  minister,  called  in  both  armies  a  chaplain  ;  he  was  a  chaplain  in 
the  Confederate  service  belonging  to  tbis  cavalry  command.  He  saw 
the  same  thing,  and  here  is  what  he  says,  after  stating  his  residence  to 
be  in  Baltimore  County,  Maryland  : 

Question.  What  did  you  do  or  see  there  which  has  impressecl  itself  upon  your  atteu- 
tiou  ? — Answer.  There  was  considerable  dust  in  this  direction  [witness  indicates],  in- 
dicating a  body  of  troops  ;  there  was  considerable  down  in  this  direction  somewhere. 
At  any  rate,  General  Stuart  ordered  some  of  the  Fifth  Cavalry  to  go  out  and  cut  brush 
and  drag  it  along  the  road. 

Q.  [By  Mr.  Maltby.]  Did  you  hear  the  order  f — A.  Yes;  to  drag  the  brush  aloug 
the  Gainesville  road,  so  as  to  serve  as  a  feint  and  to  convey  the  impression  that  there 
was  a  force  coming  down  the  Gainesville  road.  It  was  given,  I  distinctly  recollect, 
to  a  member  of  the  Fifth  Virginia  Cavalry. 

Q.  Who  was  the  colonel  of  that  regiment  f— A.  T.  L.  Rosser.  We  frequently  after 
that  conversed  about  it. 

Q.  What  was  done  after  that  while  you  were  in  tl^e  neighborhood  of  Hampton 
Cole's f — A.  There  was  some  firing  from  tliis  position  [-}-*],  in  the  direction  of  this  ap- 
'TToaching  force;  and  from  my  recollection  of  it  the  force  was  a  considerable  distance 
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down.     If  3  inches  indicate  a  mile  here,  and  if  it  was  a  life  and  death  case,  I  would 
say  that  it  was  i aside  of  a  mile  that  they  were  off. 

Q.  You  should  say  H  wact  a  distance  of  about  a  milef — A.  I  should  say  it  was  iuside 
of  a  mile.  It  was  not  beyond  a  mile,  certainly.  [Witness  indicates  from  Hampton 
Cole's.]  There  were  several  shot«  fired  from  this  point  in  the  direction  down  there. 
Q.  In  what  direction? — A.  Thatdependsentirely  upon  where  the  man  was  standing 
at  the  time,  and  what  he  was  looking  at.  I  did  not  charge  my  mind  much  with  this 
Manassas  Gap  Railroad,  though  I  knew  it  very  well.  But  I  would  not  say  whether 
it  was  here  or  tluTe  [whether  right  or  left].  It  was  pretty  much  in  line  with  thia 
railroad  [Manassas  Gup  Railroad]. 

Q.  What  became  of  this  column  of  troops  upou  those  shots  being  tired  ?— A.  I  did 
not  see  them. 
Q.  They  disappeai*ed  from  your  sight? — A.  Yes, sir. 

Q.  Did  they  remain  in  the  position  they  were  in  when  they  were  tired  uijoii  f — A. 
No,  sir.  When  my  attention  was  directed  to  them  they  were  where  I  could  st-e  the 
column,  or  a  considerable  portion  of  it;  and  they  were  marching  in  good  order,  clone 
column. 

Q.  Do  you  recollect  how  many  Khots  were  tired  at  them? — A.  I  do  not;  but  I  am 
poftitive  I  didn't  hear  half  a  dozen ;  I  know  I  did  not. 

Q.  How  long  did  yon  remain  in  that  position  in  the  neighborhood  of  Hampton  Cole's 
that  day  ? — A.  I  was  sent  otf  after  that  to  hunt  up  the  First  Virginia  Cavalry,  not 
verj'  far  from  there  at  that  time;  and  I  paid  very  little  attention,  indeed,  fntiii  that 
time.  When  Longstreet  came  and  formed  there,  General  Jacknon  being  in  p<»sition, 
I  came  out  from  the  command,  and  I  was  not  in  any  of  the  fight  at  all  except  in  the 
cavalry  movements — skirmishing. 

Q.  Where  did  General  Longstreet  form  his  command? — A.  It  seems  to  me  I  ^«trnck 
A  poftion  of  Hood's  command  on  Genei^al  Longstreet's  left  before  I  got  anywhere  in 
the  direction  of  Lougstreet's  right.  They  seemed  to  come  in  a  good  ways  in  the  di- 
rection of  General  Lonustreet's  left,  if  they  were  not  immediately  on  his  tiauk. 

Q.  About  where  would  you  put  them,  north  of  the  pike,  across  the  pike,  or  south 
of  j,be  pike?— A.  Winch  f 

Q.  Hood's  division  of  that  command? — A.  From  my  recollection,  there  was  a  por- 
tion of  Longstreet 's  command  that  crossed  the  ManuRsas  Gap  Railroad  [the  wituesa 
^Oarks  a  point  with  a  pen]  ;  crossed  it,  I  am  sure,  some  distance,  but  how  far  1  don't 
Icnbw.  1  do  not  think  it  was  far.  It  extended,  I  think,  up  in  this  way.  Hood's  was 
in  front  of  it;  part  of  it  in  the  body  of  the  woods.  My  impression  is  that  Hood  came 
in  a  little  in  advance  of  Longstreet's  left.  I  am  certain  I  came t-o  Hood  before  I  came 
"to  Longstreet's  force  in  position.     [Marked  "Longstreet"  and  -'Hood."] 

Q.  What  time  of  day  was  that  that  they  were  all  in  position?  *  *  * — A.  It  is 
my  recollection  that  it  was  somewhere  between  two  and  three  o'clock. 

Q/  Do  you  know  whether  or  not  either  Hood  or  the  remainder  of  Longstreet's  com- 
niand  were  in  advance  to  the  east  of  Pageland  lane  at  any  time  that  day  ? — A.  I  da 
not. 

Q.  Was  ycMir  position  such  that  you  could  see  the  location  of  Hood  and  Longstreet 
during  the  afternoon  ? — A.  Oh,  yes  ;  I  could  go  where  I  pleased. 

Q.  How  long  did  this  action  of  that  day  continue  ? — A.  The  firing,  to  my  rocoUec- 
t-ion,  continued  up  to  about  dark.  It  was  near  dusk.  At  times  it  w^as  heavier  than 
^t  others;  and  at  times  severer  than  I  ever  heard  it  in  any  engagement. 

Q.  What  were  your  opportunities  during  that  day  of  knowing  the  fnct,  provided 
deneral  Hood  had  advanced  east  of  Pageland  lane  ?  [Points  oi  compass  upon  the 
map  explained  to  the  witneMS.]— A.  My  answer  is  that  if  I  had  a  desire  to  know  it,  I. 
could  have  kuo^n  it  very  easily;  but  l  din't  think  about  it  at  all.  It  wais  not  in  my 
mind.  I  was  well  acquainted  with  Hood  and  his  command,  and  that  made  the  im- 
pression upon  me  in  coming  to  this  point.  I  came  from  the  diroctiou  where  Jackson's 
command  was,  and  passed  this  heavj  battery  at  the  time,  though  I  think  there  were 
a  few  more  gnus  there  than  1  have  heard  stated  to-day. 

Q.  In  which  direction,  as  you  stood  at  Hampton  Cole's  facing  the  enemy,  was  Long- 
street's  command  fiom  you,  with  reference  to  your  own  person — to  the  left,  right, 
front,  or  rear  ? — A.  Looking  down  in  the  direction  from  which  the  enemy  were  com- 
ing, a  portion  of  it  was  in  my  rear  and  a  portion  of  it  was  not. 

Q.  At  the  time  you  arrived  there  at  Hampton  Cole's? — A.  No,  sir.  They  did  not 
get  in  this  position  at  the  time  I  arrived  at  Hampton  Cole's.  I  arrived  at  Hampton 
Cole's  about  ten  or  eleven  in  the  morning. 

Q.  Where  were  the  ^uns  stationed  in  reference  to  Hampton  Cole's? — A.  The  guus^ 
were  pointed  down  a  little  to  the  left  of  the  railroad. 
Q.  How  near  were  you  to  thft  guns? — A.  Right  up  by  them. 

Q.  How  much  of  that  column  did  you  see? — A.  I  could  not  say  how  many  regi- 
ments there  were.  The  column  indicated  that  it  was  the  head  of  a  considerable  body 
of  men.  • 

Q.  What  was  that  indication  ? — A.  They  were  marching  in  close  column. 
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Q.  Woald  not  a  regiment  march  in  close  column  f — A.  Might  not  in  a»  close  coLamn 
■as  ihat,  and  in  good  order.  My  judgment  in  the  matter  was  that  it  was  the  advance 
of  u  large  army. 

Q.  Did  you  see  a  quarter  of  a  mile  of  that  column  f — A.  No,  sir. 

Q.  An  eighth  of  a  mile  f — A.  That  is  somewhere  near  it. 

Q.  Was  it  marching  upon  a  plain  f — A.  I  cannot  tell  you  that.  It  did  not  appear 
to  me  as  if  they  were  comiug  up  a  hill,  nor  as  if  they  were  coming  down  a  hill. 

Q.  As  if  they  were  marching  upon  a  plain  f — A.  It  looked  pretty  much  as  if  they 
were  on  a  level.  _ 

Q.  Can  you  state  whether  any  bushes  were  to  their  right  or  left,  or  trees  f — ^A.  No, 
I  could  not.  My  impression  is  that  the  country  was  pretty  well  open  left  and  right 
•of  where  I  lirst  saw  them. 

Q.  Did  you  see  them  in  flank  at  all  f— No,  sir. 

Q.  I  don't  know  whether  it  is  a  military  expression  or  not. — A.  Do  you  mean  did 
I  see  the  rear  of  the  enemy  f 

Q.  No,  sir;  I  mean  the  side  of  the  column  as  it  advanced. — A.  No,  sir;  it  was  the 
shortest  space  of  time  before  the  tiring  commenced  here  at  Hampton  Cole's  before  I 
saw  them  no  more. 

Q.  Was  this  column  to  your  right  or  left  f — A.  From  the  position  I  was  in,  it  waa 
■almost  directly  in  my  front.  I  tnink  if  I  had  advanced  in  a  straight  line  I  would 
have  coine  up  face  to  face  with  them.     I  was  a  little  to  the  right  of  Hampton  Cole's 

And  looking  right  straight  down. 

•  #  »  »  •  •  • 

Q.  Did  you  see  troops  in  the  neighborhood  of  the  Leachman  house  f — A.  I  knew 
there  were  troops  there,  but  how  I  Knew  it  I  am  not  now  prepared  to  say. 

Q.  How  did  they  appear?  Did  they  march  out  of  sight  in  the  rear,  or  did  they  re- 
tire in  the  bushes  f — A.  If  yon  will  let  me  use  ian  illustration :  It  was  a  very  common 
thing  for  a.  column  of  cavalry  to  advance,  and  one  shot  into  a  column  of  cavalry  would 
make  them  disappear  in  the  woods,  and  that  was  the  end  of  it.  I  never  saw  a  column 
that  got  out  of  sight  quicker  than  this  column  did. 

Q.  How  long  did  you  remain  at  Hampton  Cole's  f — A.  I  suppose  I  staid  there  unrtil 
— well,  it  was  just  after  the  brush  expedition  ;  shortly  after  that;  and  I  went  in  the 
<lirection   of  Cfainesville  from  there.     I  don't  know  but  what  I  went  right  across  to    > 
Oainesville:  I  think  I  did. 

Q.  How  did  you  go  ?— A.  I  struck  out  on  this  Gainesville  road  that  I  had  traveled 
hundreds  of  times  toward  Gainesville;  pretty  much  along  the  line  of  the  railroad. 

Q.  How  long  did  you  say  that  it  was  that  you  were  at  Hampton  Cole's  T — A.  I  said 
I  was  there  until  after  twelve  o'clock. 

Q.  Were  you  there  about  an  hour  in  all! — A.  T  was  there  more  than  an  hour;  I 
was  there  fully  an  hour  and  a  half. 

Q.  You  passed  along  the  Manassas  Gap  Railroad  f — A.  I  passed  along  the  Gaines- 
ville turnpike. 

Q.  What  did  you  see  on  your  route  in  the  shape  of  troops? — A.  I  met  some  of,  I 
think,  Longstreet's  forces  on  the  Warrenton  pike. 

Q.  Did  you  see  any  of  Longstreet's  troops? — A.  I  have  no  recollection  of  seeing 
them. 

Q.  Were  there  any  troops  marching  on  that  turnpike  ? — A.  There  may  have  been. 
I  did  not  pay  any  attention  to  it. 

Q.  How  long  did  you  stay  away  in  the  direction  of  Gainesville? — A.  I  staid  away 
until  about  three  or  half*past  three  o'clock,  I  think. 

•     Q.  Then  what  did  yon  do  ? — A.  Then  I  returned  to  the  First  Regiment  of  Virginia 
Cavalry.  • 

Q.  Where  was  that? — A.  If  my  recollection  serves,  it  was  between  Hampton  Cole's 
«nd  Sudley. 

Q.  Was  that  the  detachment  that  had  been  sent  off'  to  drag  brush  there  that  day  ?— 
A.  No,  sir;  that  was  tlie  Fifth  Virginia  Cavalry,  commanded  by  Colonel  Rosser. 

Q.  When  did  you  first  sec  the  place  where  Longstreet's  line  was  formed  after  you 
w  ent  oft"  toward  Gain**Mville  ?— A.  I  saw  it  for  the  first  time  a  little  after  three  o*clock. 

Q.  Was  it  then  formed? — A.  Yes;  it  was  then  formed  in  good  onler. 

Q.  All  along  the  whole  line  ? — A.  Well,  I  did  not  ride  along  the  whole  line, 

Q.  Where  were  you  1 — A.  I  could  not  tell  you  how  it  was  along  the  whole  line.  I 
rode  in  along  /ierc,":ind  I  passed  out  here.  I  passed  around  on  Longstreet's  left,  and 
I  foutid  Hood's  division  in  front  of  Longstreet,  and  rather  extending  beyond  his  lefl. 
(^ Witness  indicates  near  Pageland  lane.] 

Q.  Then  what  did  you  strike?— A.  1  didn't  know  what  the  name  of  the  road  was. 
I  made  for  Sudley  neighborhood,  and  there  I  met  a  portion  of  the  First  Virginia. 

Q.  On  Hood's  left  or  Longstreet's  left  did  you  find  artillery? — A.  Yes,  sir. 

Q.  Did  Hood's  line  extend  quite  uj^  to  the  artillery  ? — A.  No,  sir;  it  did  not.     Tkere=- 
«ca8  a  gap. 
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Q.  \low  much  of  a  papt — A.  1  don't  recollect  how  much  it  was,  but  it  was  a  con- 
iuli^rahle  gap. 

Q.  Half  a  mile  ?— A.  I  don't  know  whether  it  was  that  much,  but  it  was  a  cousid- 
€!Mlile  gap,  a  coiibiderable  elevittiou. 

Q.  Do  >ou  kijow  where  that  artillery  was  in  reference  to  the  Browner  or  Doufi^las 
honsef — A.  Ko,  sir;  1  know  nothing  about  houses  there. 

Q.  Were  the  batteries  in  advance  of  Hood's  liue? — A.  Well,  rather. 

Q.  Much  f — A.  No,  hir ;  they  were  rather  a  little  in  advance  of  his  left. 

Q.  Was  the  distance  between  Ho<»d'8  left  and  the  right  of  the  artillery  as  great  as 
the  pap  ? — A.  According  to  my  recollection,  the  battery  was  pretty  nearly  in  the  cen- 
ter of  the  gap. 

Q.  Did  the  line  of  the  battery  run  in  the  same  direction  that  Hood's  line  ran,  or  did 
Hood's  line  form  an  angle  with  the  battery  f — A.  It  was  at  an  angle. 

Q.  Was  the  right  of  the  battery  much  in  advance  of  Hood's  leftf — A.  No,  sir;  it 
vaxnot  much  in  advance,  but  still  it  was  in  advance. 

Q.  Was  it  a  half-mile  in  advance  f— A.  Oh,  no. 

Q.  Was  it  a  quarter  of  a  mile  f — A.  No,  sir ;  I  don't  think  it  was  that. 

Q.  Or  an  eighth  f — A.  I  don't  think  it  was  that.  It  was  a  very  short  distance  in 
ailrance.     I  would  not  say  positively  that  it  was  in  advance  at  all. 

Q.  About  what  time  of  day  did  you  first  see  Lougstreet's  troops  in  position  after 
that?— A.  I  saw  them  in  posiiion,  I  think,  somewhere  about  three  o'clock,  or  a  little 
■fter  three,  or  a  little  before  three. 

»  •  »  «•  #  •  • 

Wben  the  witness  was  asked  to  mark  the  x)08itiou  of  Longstreet  upon 
the  raap,  he  did  so,  and  he  put  it  almost  iexactlj  in  the  same  ppsition 
that  Major  White  did,  across  over  to  the  left  of  the  Manassas  Gap  Rail- 
road, with  Stnart's  cavalry  on  the  right  on  this  other  road.  It  will  be 
noticed  that  he  speaks  of  this  command  coming  down  there,  in  this 
direction,  meaning  Porter's  commaud  of  that  day.  He  says,  after  they 
^w  Ihem  coming,  they  having  no  troops  they  wanted  to  spare — the 
battle  going  on  so  hot  on  the  left,  General  Stuart  ordered  Rosser,  of  the 
Fifth  Virginia  Cavalry,  to  cut  brush  to  haul  up  and  down  the  Gaines- 
ville road,  upon  which  Porter's  command  was  going — to  kick  uj)  a  dust 
H8  we  might  call  it — so  that  Poi  ter  might  think  the  whole  Confederate 
aroiy  were  coming.  Rosser  cut  and  hauled  brush  up  and  down  that 
road. 

Found  in  the  Board's  record,  page  1007 : 

Robert  C.  Schenck,  called  by  the  recorder,  and  examined  in  the  city  of  Baltimore, 
October  '-ri,  lrt7«  (preHent,  the  recorder,  and  Mr.  Maltby  of  counsel  for  the  petitioner), 
Nng  dnly  sworn,  testitied  as  follows. 

Question.  Where  do  yon  reside? — Answer.  Dayton,  Ohio  ;  temporarily  residing  in 
Washinffton,  Distiict  of  Columbia. 

Q.  What  rank  and  conmiaud  did  yon  hoM  in  the  military  service  of  the  United 
States  on  the  29th  August,  1H62  f — A.  Brigadier-general  of  volunteers,  commanding 
the  tirst  division,  Sigel's  corps. 

Q.  F'iually  yon  left  the  service  with  what  rank? — A.  Major-general.  I  was  pro- 
toote<l  to  take  ettect  August  30, 1862. 

Q.  In  moving  up  to  this  position,  did  you  have,  in  the  morning  of  the  29th  August, 
any  enemy  in  front  of  you  ? — A.  None  that  we  felt,  throwing  forward  skirmishers  and 
finpposing  the  enemy  was  present  somewhere.  Pretty  early  in  the  day  a  force  of  the 
cnt-my  was  developed  upon  this  ridge,  where  there  were  a  number  of  batteries  placed 
to  onr  right;  that  would  be  to  the  north  of  the  turnpike  road. 

Q.  Do  you  recollect  passing  that  lane,  Lewis  lane  No.  1  ? — A.  I  have  a  very  inds- 
tiDct  impression  of  it,  I  have  a  remembrance  douting  in  my  miud  having  crossed 
fi^mt;  road  which  was  not  the  turnpike,  but  I  douH  n»call  it  distinctly. 

Q.  At  what  time  of  the  day  did  yon  reach  your  farthest  point  in  advance? — A.  I 
think  it  mnst  have  been  somewhere  about  the  middle  of  the  day  ;  perhaps  a  little 
earlier  than  the  middle  of  the  day. 

Q.  Did  yon  see  General  Reynolds's  division  during  that  day  ? — A.  No ;  but  I  under- 
stood he  was  otf  on  niv  left. 

Q.  Did  you  8<?e  General  Reynolds  himself  during  the  morning  or  afternoon  ? — A. 
No;  I  think  not.     I  don't  recollect. 

Q.  How  far  did  you  get  beyond  the  Gibbon's  wood,  in  which  the  wounded  of  the 
night  before  weie  ? — A.  I  don't  know  that  w»'  got  beyond  the  Ci\V»btm  woodft.    "W.^;  v^- 
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membr^oce  u  thmt  the  fartliesi  point  we  reached  was  aome where  about  the  west  edge 
of  the  Gibbon  wood  ;  that  is,  the  wckmI  in  which  Gibbon's  troops  were  engaged  the 
night  before.  We  found  there  his  woanded  and  the  eiidenee  of  the  battle  that  had 
taken  place. 

Q.  Was  anything  done  with  thetie  woanded  that  yon  foond  there  f — .\.  I  oniered 
all  the  men  in  that  and  the  piece  of  woods  this  side  of  that,  where  there  were,  I  think, 
a  few  iicattered,  to  be  sent  to  the  rear  and  taken  care  of.  I  donH  know'  that  that  is- 
the  Gibbon  wood;  I  mean  the  woo<l  larthes^t  in  advance  that  I  reached  was  the  wood 
in  which  the  engagement  took  place.  My  imprecision  is  we  did  not  at  any  period  go 
larther  in  that  direction  than  to.  perhaps,  the  west  edge  of  that  wood. 

Q.  I.«ook  at  the  msp :  which  piece  of  timber  i»  it  thai  yon  consider  to  be  the  Gibbon 
wood  f — A.  TkU  I  snppose  to  be  the  wood.  [In  which  the  word  "'  Warrenton  **  ends ; 
marked  **S~  onthe  Landstreet  map.]  That  I  suppose  is  intended  for  the  wcwd  in 
which  G\h\*tm's  engagement  took  place. 

Q.  How  long  did  yoar  division  remain  in  that  woods  f — A.  WV  mnst  have  been  iu 
that  wood,  altogether,  two  or  three  honn*. 

Q.  Did  yon  i«ee  any  battery  of  the  enemy  while  you  were  in  that  position  f  If  so, 
where  was  it  F — ^A  There  was  a  battery  off  to  our  right  somewhere  which  I  recollect 
all  the  more  distinctly  because  it  seemed  to  me  to  be  detached  from  the  general  line 
of  the  enemy,  and  I  conceived  the  purpose  of  attempting  to  capture  it,  and  sent  one 
of  my  staff  over  to  reconnoiter  witlia  view  to  see  how  it  might  be  approached.  But 
about  that  time  Mifroy,  who  was  engaged  with  the  enemy  off  to  my  right,  commnui- 
cated  with  me.  or  Geoerel  Sigel  for  him — I  think  the  message  came  from  Milroy  him- 
self—begging assistance,  and  I  detacheil  Stahel's  brigade  to  support  Milroy  northeast 
of  the  pike,  and  tlien  gave  up  the  idea  of  attempting  to  capture  that  battery. 

Q.  That  battery  was  in  the  neighborhood  of  where  ? — A.  IX  was  on  a  hill  on  my 
right;  to  the  right  of  the  wood  where  GiUbou's  tight  bad  taken  place.  It  was  upon 
elevated  ground,  and  seemed  to  be  the  spar  of  a  hill.  I  thought  we  might  by  a  sud- 
den and  decisive  movement  upon  it  capture  it. 

Q.  While  yon  were  up  iii^his  position,  Mcl^an^s  brigade,  I  understand,  was  on  the 
left.  What  was  the  position  of  ReynoUrs  division  of  Pennsylvania  Beserves  as  re- 
portefl  to  you  at  that  time  in  reference  to  your  own  position  f — A.  I  did  not  see  them, 
bat  they  were  reported  to  me  as  t>eing  upon  our  lefr,  and  I  may  add  that  it  whs  re- 
ported to  me  that  they  ha^l  sationed  a  battery  somewhere  in  advance  of  GibbonV 
wood:  I  think  CoopeFs battery. 

Q.  In  which  direction  was  that  battery  operating? — X.  1  did  not  see  the  battery. 

Q.  At  what  time  did  you  quit  with  your  division  this  Gibben  wood  f — A.  I  should 
think,  to  the  best  of  mv  recollection,  somewhere  l»etween  t»ne  and  three  o'clock.  I 
don't  think  1  can  be  nutie  ]M>sitive  than  that.  My  recollection  is  that  it  was  some 
time  after  noon. 

Q.  To  what  |K>int  did  _\  «'ii  go  then  with  your  division  f — A.  In  consequence  of  re|M>rts 
made  to  me  in  reference  lo  the  movements  of  General  Reynolds,  I  thought  it  best  for 
me  to  fall  back,  and  I  came  into  a  strip  of  woods  which  I  supposed  to  be  the:^  [south 
of  the  syllable  ^S-ille"  in  ^^Gainesville"].  I  formed  in  line  of  batile  near  the  west  edge 
of  that  wowls.     There  we  lay  most  of  the  atteruoon. 

Q.  Up  to  what  timet — A.  I  can  scarcely  tell  you.     I  should  think  at  least  until  the 
middle  of  the  aftenuKiu,  ])erhaps  later.     I  recollect  withdrawing  from  that  point  from     " 
wood  to  wiKKl,a.s  yre  had  advanced.     We  found  it  quite  late  in  the  afternoon,  or  quite  -^ 
snuset,  by  the  time  I  reached  my  original  pcTsition.   The  whole  distance,  I  should  think, 
was  about  two  miles  from  the  point  where  we  started  in  the  morning  to  the  farthest   -^ 
point  to  which  we  advanced. 

Q.  While  you  were  in  the  Gibbon  wood,  what  enemy,  if  any,  did  you  see  in  your  im-  — 
mediate  front  ? — A.  1  cannot  sav  that  I  saw  auv  enemv  in  our  immediate  front.  There  ^ 
were  skirinisherK  in  that  direction,  and  as  my  skirmishers  were  thrown- forward  we  ^ 
would  have  an  occasional  shot,  but  there  seemed  to  me  at  that  time  to  be  no  enemy  in  ^ 
mv  front,  in  niv  immediate  front.  The  tirst  intimation  that  I  had  that  the  enemv  iu  ' 
considerable  (orce  were  upon  our  left  was  through  Colonel  McLean,  the  commander  hij 
my  second  bri«;;ide,  who  told  me  that  a  messenger,  or  staif  officer,  or  orderly,  or  some   * 

one  from  Reynolds,  apparently  with  authority,  had  come  to  him,  as  he  was  iu  com 

mand  of  a  brigade,  anil  coinnuinicated  the  fact  that  the  enemy  were  ui»on  our  left,  and  J 
I  think  was  coupled  with  the  inl'oruiatiou  that  Reynolds  intended  to  fall  back.  I  tried  - 
to  comuiunicate  with  Reynolds  again,  but  did  not  succeed,  but  I  thought  there  w;is  n( 
occasion  for  immediately  falling  back;  but  not  tindiug  any  response  from  Gcueial 
Revnolds,  1  concluded  to  witlulraw  slowlv  to  at  least  a  short  distance  and  then  conn 
across  an  open  si>ace  into  the  next  wood  [into  a  little  strip  marked  S*  J,  where  I  rest<M 
the  troops  in  line. 

Q.  While  you  were  holding  position  in  that  little  strip  of  woods,  do  yon  kuovr 
whether  or  not  the  enemy  obtained  the  possession  of  the  Gibbon  woo<lt — A.  I  am  sat- 
isfied that  tliev  were  not  there  in  any  force  ;  thev  had  their  skirmishers  thrown  for- 
ward  as  I  had  men  toward  the  Gibbon  wood,  and  there  were  occasional  shots  fired 
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'^'ith  or  without  good  causo  for  them,  but  there  was  no  movenieut  in  force,  nor  wan 
there  indicated  to  me  any  pre8euce  of  an  ememy  in  force. 

Q.  Can  you  fix  with  any  degree  of  relative  certainty  the  time  in  the  afternoon  when 
jou  quit  the  little  fringe  of  woods  marked  **S*";  whetlier  it  was  two,  or  three,  or  four, 
or  five,  or  six  o'clock? — A.  The  days  in  August  are  pretty  long.  I  should  say  it  was  at 
least  the  middle  of  the  afternoon  or  propably  later.  I  reached  my  conclusion  from 
measuring  it  by  the  movement  forward  and  the  gradual  withdrawal  of  the  troops.  I 
should  think  it  was  after  the  middle  of  the  afternoon. 

We  desire  also  to  follow  this  evidence  by  putting  \^  the  report  of  the 
commander  of  the  army,  to  show  the  position  of  our  own  troops  during 
the  day,  and  to  corroborate  the  fact  that  Griffin's  brigade  retreated  back 
to  the  point  stated,  and  to  show  the  cause  of  the  censure  placed  upon 
him  in  connection  with  being  part  of  Porter's  command,  for  his  igno- 
minious retreat  that  night,  without  any  enemy  whatever  being  in  his 
front. 

The  document  is  as  follows: 

[Indorsement :]  Report  of  Major-General  Pope,  commaudiug  Army  of  Virginia.  Op- 
erations of  the  Army  of  Virginia  from  August  9  till  September  2^  186*i.  Received  at 
headquarters  of  the  Army  feepiember  6,  1862.  War  Department,  Adjutant-General's 
OflSce,  Washington,  September  30,  ltf78.  Official  copy.  E.  D.  Townsend,  Adjutant- 
General. 

Headquarters  Army  of  the  Virginia,  September  3,  1862. 

General:  I  have  the  honor  to  submit  the  following  brief  sketch  of  the  operations 
of  this  army  since  the  IHh  of  August. 

I  moved  from  Speriyville,  Little  Washington,  and  Warrenton,  with  the  corps  of 
Banks  and  S^gel  and  one  division  of  McDowell's  corps,  numbering  in  all  thirty-two 
thousand  men,  to  meet  the  enemy  who  had  crossed  the  Kapidan  and  was  advancing 
on  Culpeper. 

The  movement  toward  Gordonsville  had  completely  succeeded  in  drawing  off  a  large 
force  from  Richmond,  and  in  relieving  the  Army  of  the  Potomac  from  much  of  the 
danger  which  threatened  its  withdrawal  Jrom  the  Peniusula. 

The  action  of  August  9,  at  Cedar  Mountain  with  the  forces  under  Jackson,  which 
compelled  his  retreat  across  theRapidan,  made  necessary  still  further  re-enforcements 
of  the  enemy  from  Richmond;  and  by  this  time  it  being  apparent  that  the  Army  of 
the  Potomac  was  evacuating  the  Peninsula,  the  whol<^  force  of  the  enemy  concentratc^d 
around  Richmond  was  poshed  fotward  with  great  rapidity  to  crush  the  Army  of  Vir- 
ginia before  the  forces  evacuating  the  Peninsula  could  be  united  with  it.  I  remained 
at  Cedar  Mountain,  and  still  threatened  to  cross  the  Rapidan  until  the  17th  of  August, 
by  which  time  General  Robert  £.  Lee  had  assembled  in  my  front,  and  within  eight  miles, 
Dearly  the  whole  of  the  rebel  army. 

As  soon  as  I  ascertained  this  fact  and  knew  that  the  Army  of  the  Potomac  was  no 
longer  in  danger,  I  drew  back  my  whole  force  across  the  Rappahannock  on  the  night 
of  the  17th  and  day  of  the  18th,  without  loss  of  any  kind,  and  one  day  in  advance  of 
Lee^B  proposed  movement  against  mo.  The  enemy  immediately  appeared  in  my  front 
at  Rappahauock  Station  and  attempted  to  pass  the  river  at  that  bridge  and  the 
Dumerons  fords  above  and  below,  but  without  success. 

The  line  of  the  Upper  Rappahannock,  which  I  had  been  ordered  to  hold  that  the 
^neiuy  might  be  delayed  long  enough  in  his  advance  upon  Washington  to  enable  the 
forces  from  the  Peninsula  to  land  and  effect  a  junction  with  me,  was  very  weak,  as  it 
Could  be  crossed  at  almost  any  point  above  the  railroad  bridge  by  good  fords. 

By  constant  vigilance  and  activity,  and  much  severe  lighting  for  three  days,  the 
^nemy  was  gradually  forced  around  from  the  railroad  crossing  to  Watfrloo  Bridge, 
"v^eat  of  Warren  ton. 

Meantime  my  force  had  been  much  diminished  by  actual  loss  in  battle,  and  by  fatigue 
%ud  exposure,  so  that  although  I  had  been  joined  by  a  detachment  uuder  General  Reno 
^nd  the  other  division  of  McDowell's  corps,  my  force  barely  numbered  forty  thousand 
men.     On  the  22d  a  heavy  rain  fell,  which  rendered  the  fords  of  the  river  impassable 
for  tweuty-four  hours.    As  soon  as  1  discovered  this,  I  concentrated  my  forces  and 
Yuarched  rapidly  upon  Sulphur  Springs  and  Waterloo  Bridge  to  drive  back  the  forces 
of  the  enemy  which  had  succeeded  in  crossing  at  those  points.     This  was  successfully 
^one,  and  the  bridges  destroyed.     I  passed  one  day,  or  rather  part  of  one,  at  Warren- 
too  and  beyond.     The  enemy  still  continued  to  move  slowly  around  along  the  river, 
masking  every  ford  with  artillery  and  heavy  forces  of  infantry,  so  that  it  was  impos- 
sible for  roe  to  attack  him  even  with  the  greatly  inferior  forces  under  my  command, 
without  pas.sing  the  river  over  fords  strongly  guarded,  in  the  face  of  very  superior 
Dnmbeni. 
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The  mnvenu-ot  of  JackM»o  toward  White  Plaiiiii,  and  in  the  direction  of  Tborongb 
fare  Gap.  while  the  iiiaio  h<iily  of  the  eDeniy  confmnt4*d  me  at  Salphar  Spring  aa< 
Waterloo  Bridj^*-,  was  well  known  to  nie :  bnt  I  relie4l  eonli«lently  upon  the  forcei 
which  1  haii  bet'o  a(»>nred  woiiM  lie  dent  from  Alexandria,  and  one  »ln.in;;  divitfion  o 
which  I  hail  onlereil  t«»  take  |Kist  in  the  works  at  Mana*>aias  Jiinetit*n.  I  wa>  entirely 
uufler  fh<'  beli<*f  that  the:«e  woiiM  br  thi^n*,  and  it  waK  not  nntil  1  fonnd  my  c(»mmnni 
cation.^  intercepted  that  I  was  iin«lweive<l.  I  knew  thm  this  movenifMit  wa«(  u«i  raid 
and  that  it  was  made  Uy  not  Ie>4i  than  twenty-five  thcmsand  men  under  Jackson. 

By  thi>  time  the  Amty  corf  s  of  Heintzt^lman.  about  ten  thousand  .<lron)e.  had  reachei! 
Warren  ton  Jnitction.  one  divii^ioii  tif  it.  1  think,  on  the  \err  «<ay  of  the  rai<l.  Bal 
they  came  without  artillery,  nith  only  f«irry  rounds  (»f  ammuBition  to  the  man,  with- 
out wagonK  and  even  the  tieid  and  sxeneral  oAirer^  withont  horseft. 

Fitz-  iohn  Porter  als<i  arrived  at  Bt-aleion  Station,  near  Rappahannock,  with  oneol 
hia  diviMons.  forty-tive  hundred  strong,  whiUt  his  other  divjaions  were  atUl  at  Bar- 
net  t^8  and  Kelly's  Fords, 

I  directed  that  corps,  about  eighty-five  hundred  strong,  to  concentrmte  immediately 
at  Warrenton  Jnnction,  where  Heintzelman  already  was.  This  was  accomplished  on 
the  evening  of  the  2^th.  A**  soon  as  it  l>ei-ame  known  to  me  that  Jackson  was  on  th« 
railroad,  it  became  apparent  that  the  Upf»er  Rappahannock  was  oo  ground.  General 
Franklin  with  hi.<«  cori>s  arrived  after  dark  at  Centre ville,  six  miles  in  onr  rear,  whik 
8nniner  was  four  miles  behind  Franklin.  I  could  posa^ibly  have  brought  np  these  cot^ 
in  the  morning  in  ^ime  to  have  renewed  the  action,  but  starvation  stared  both  men 
and  hors^  in  the  face,  and,  broken  and  exhausted  as  they  were,  they  were  in  no  con- 
dition to  bear  hunger  also.  I  accordingly  retired  to  Centreville  that  night  in  perfect 
order. 

Neither  on  Sunday  nor  on  Monday  did  the  enemy  make  any  advance  upon  us.  On 
Monday  I  sent-  to  the  Army  corps  commanders  for  their  effective  strength,  which,  all 
told,  including  8nmner  and  Fianklin,  fell  short  of  sixty  thousand  men.  Instead  of 
bringing  up  thirty  thousand  men.  Franklin  and  Sumner  united  fell  short  of  twenty 
thousand  men,  and  these  added  to  the  force  I  had,  already  wearied  and  mnch  cut  op, 
did  not  give  the  means  to  do  anything  else  for  a  day  or  two  than  to  stand  on  thede* 
fense.  The  enemy  dnring  Monday  again  began  to  work  slowly  aronod  to  our  right 
for  the  purpose  of  possc^s^ing  Fairfax  Conrt-House,  and  thus  turning  onr  rear. 

ConcVs  division  and  one  brigade  of  Sumner  s  had  been  leA  there,  and  I  sent  over 
Hooker  on  Monday  afternoon  to  take  command  and  to  post  hiinaelf  at  or  in  ftonto£ 
Germantown,  at  the  same  time  directing  McDowell  to  take  position  along  the  turnpike 
from  Centreville  to  Fairfax  Court-Honse,  about  two  miles  west  of  the  latter  place. 
Heintzelman  was  directed  to  post  himself  in  rear  and  support  of  Reno,  who  was  pushed 
north  of  the  road  at  a  point  about  two  mi!es  and  a  half  east  of  Centreville,  to  covei 
the  tnmpike,  it  being  my  purpose  in  the  course  of  the  night  to  mass  my  command  ois 
the  right,  in  the  direction  of  Germantown,  where  1  felt  convinced  the  next  attacker 
the  enemy  would  be  made.  Late  in  the  afternoon  of  Monday  the  enemy  made  his 
demonstration  ni)on  Germantown,  but  was  met  by  Hooker  at  that  place,  and  by  Reno. 
PC-enforced  by  Kearney,  farther  west.  The  battle  was  very  severe  though  short,  the 
enemy  being  driven  back  a  mile  with  h«avy  Uma,  leaving  his  dead  and  wounded. 

In  this  short  action  we^ost  twoof  oar  mo^t  valuable  and  distinguished  ofl&cers.  Gen- 
erals Kearney  and  Stevens. 

By  morning  the  whole  of  my  command  was  massed  behind  Diffienlt  Creek,  between 
Flint  Hill  and  the  Warrenton  turnpike,  with  the  advance  under  Hooker  in  front  o: 
Germantown. 

With  the  exception  of  Sumner  the  commanders  of  the  Army  corps  of  the  Army  or 
the  Potomac  had  continued  persistently  to  inform  me  that  their  commands  were  anc 
had  been  demoralized  ever  since  they  left  HarribOn^s  Landing ;  that  they  had  no  spirit^ 
and  no  disposition  to  fight. 

This  latter  statement  ibt'ir  conduct  in  the  various  actions  fully  contradicted;  bat 
the  straiT^liHsr  in  those  c<»rps  was  di^^tn'ssing. 

The  full  laeta  having  been  reporie<l  to  you.  I  received  on  Tuesday  afternoon  tha 
order  to  retire  'o  the  intrenehni»*nt«<  near  Washington,  which  was  accordingly  doneoir 
that  dav  and  (he  next  in  j:oo<l  order,  and  without  the  slightest  loss.  Banks,  whohac 
been  left  with  the  railtDail  train,  cut  off"  at  Brisr<ie  by  the  burning  of  the  bridge,  wa* 
ordereil  to  join  me  on  Momlay  at  Centreville.  which  he  did  on  the  afternoon  of  tha'- 
day. 

'iliis  brief  sunimary  will  explain  sufficiently  in  detail  the  whole  of  the  operations  o« 
the  forces  under  my  commaml  during  sixteen  days  of  continuons  fighting  by  day  an* 
marcbiiti;  l»y  niiilit. 

To  confri'nt  a  jwwerful  enemy  with  greatly  inferior  forces,  to  fight  him  day  by  dar- 
without  lo>iDg  yonr  army,  to  delay  anti  enibarrass  his  movements,  and  to  force  himb  * 
persistent  resistance  to  atlopt  long  and  circuitous  routes  to  his  destination,  are  tli* 
duties  which  have  been  imposed  upon  me. 
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Tliey  are  of  all  military  operations  the  most  diffiouli  and  the  most  harassiug,  both 
to  the  commauder  and  to  his  troops. 

How  far  we  have  been  saccessfull  leave  to  the  jndfrment  of  my  countrymen. 

The  Armies  of  Vir^nia  and  of  the  Potomac  have  been  united  in  the  presence  and 
against  the  ^brts  ot  awar^^  and  vigorous  enemy,  in  greatly  superior  force  to  either, 
with  no  loss  for  which  they  did  not  exact  full  retribution.  Among  the  officers  whom 
I  feel  bound  to  meuticm  with  special  gratitude  for  their  most  hearty,  cordial,  and  un- 
tiring zeal  and  energy  are  Generals  McDowell,  Banks,  Reno,  Heintzelniaii,  Hooker, 
and  Kearney,  and  many  others  of  inferior  rank,  whom  I  shall  take  great  satisfaction 
in  bringing  to  the  notice  of  the  Government. 

The  troops  have  exhibited  wonderful  patience  and  courage,  and  I  cannot  say  too 
much  for  them.  Our  losses  have  been  very  heavy,  but  so  far  I  have  been  unable  to 
eet  iiccurate  returns.  I  was  informed  by  Generals  Kearney  and  Hooker,  who  exam- 
inecl  th«  tield  of  battle  on  Friday,  that  the  enemy's  dead  and  wounded  were  at  least 
double  our  own. 

I  am,  general,  respectfully,  your  obedient  servant, 

JOHN  POPE, 
Major-Gentral  Con»manaing, 
Major-General  H.  W.  Halleck, 

General-in-Chief, 

We  now  desire  to  call  att'ention  to  the  reports  of  some  of  the  Con- 
federate generals  fully  sustaining  the  theory  of  the  minority  as  to  the 
gnilt  of  Fitz-John  Porter. 

It  will  be  remembered  that  General  A.  P.  Hill's  forces  were  a  part  of 
General  Jackson's  command  ;  he  was  np  with  him  prior  to  the  arrival 
of  Generals  Lee  and  Longstreet.  General  Hill  gives  his  different  move- 
ments on  the  24th,  25th,  2Gth,and  27th,  and  then  refers  to  the  29th,  the 
day  on  which  General  Porter  failed  to  accomplish  anything  by  disobey- 
ing the  order  of  his  commanding  general.  This  is  the  report  of  Major- 
General  A.  P.  Hill: 

Headquarters  Light  Division, 
Camp  Gregg,  February  25,  lb63. 
Lienten ant-Colonel  C.  J.  Faulkner,  A.  A.  G.,  ' 

Second  Army  Corpe : 

Colonel  :  I  have  the  honor  to  submit  the  following  report  of  the  operations  of  my 
division  from  the  crossing  of  the  Rapidan,  Aagust  20,  to  the  repulse  of  the  enemy 
at  Castleman's  Ferry,  November  5,  inclusive. 

*  •  •  •  «  •  « 

The  march  was  without  incident  of  importance  nntil  arriving  at  the  ford  opposite 
Warrenton  Springs.  The  morning  after  arriving  (Sunday,  the  24th)  I  was  directed  to 
occupy  the  hills  crowning  the  ford. 

•  •  «  •  •  •  « 

Wednesday  morning  (August  27th)  at  Manassas  Junction,  Branch's  brigade  had  a 
•harp  encounter   with   a   battery  supported  by  the  Twelfth  Pennsylvania  Cavalry. 
They  were  soon  dispersed.     •     •     •    That  night  about  twelve  o'clock  the  depot  build- 
ings, with  an  immense  amount  of  commissary  stores,  and  about  two  miles  of  loaded 
freight  cars,  were  burned,  and  at  one  o'clock  1  moved  my  divinion  to  (^entreville;  at 
ten  a.  m.  (Thursday)  moved  upon  the  Warrenton  pike,  towai*d  the  stone  bridge,  when 
I  received  an  order  from  General  Jackson,  dated  battle-field  of  Manassas,  eight  a.  m. 
that  **the  enemy  were  in  full  retreat,  and  to  move  down  to  the  fords  and  intercept 
bim."    But,  having  just  seen  two  intercepted  dispatches  from  Pope  to  McDowell,  or- 
dering the  formation  of  bis  line  of  battle  for  the  next  day  on  Manassas  plniiis,  I 
deemed  it  best  to  push  on  and  join  General  Jackson.    That  evening  (Thursday)  thi*re 
was  a  little  artillery  ])ractice  by  some  of  my  batteries  on  the  enemy's  inlautry. 


front  line,  Gregg  on  the  left,  and  Field  on  the  right,  with  Branch,  Pender,  and  Archer 
as  supports. 

The  evident  intention  of  the  enemy  this  day  was  to  turn  our  left  and  overwhelm 
Jackson's  corps  before  Longstreet  came  up,  and,  to  accomplish  this,  the  most  per- 
sistent and  furious  onsets  were  made  by  column  after  column  of  infantry,  accom- 
panied by  numerous  batteries  of  artillery.  Soon  my  reserves  were  all  in,  and  up  to 
six  o'clock  my  diviKion,  assisted  by  the  Louisiana  brigade  of  General  Hays,  com- 
manded by  Colonel  Forno,  with  an  heroic  courage  and  obstinacy  almost  beyond  par- 
allel, had  met  and  repulsed  six  distinct  and  separate  assaults,  a  portion  of  the  time 
the  majority  of  the  men  being  without  a  cartridge. 
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Friday  bein^  the  29tb,  joa  will  see  that  the  line  of  Jackson  was  be- 
hind the  anilDlshed  railroad,  rnuning  from  Sadley^s  Ford  to  Gainesville, 
or  conneetiug  with  the  Manassas  Gap  Railroad,  which  wonid  throw  the 
troo]i.s  of  Longstreet,  sapportingJackson's  command,  away  hx>ni  Porter 
instead  of  in  the  direction  of  hi.s  corps. 

Following  that  up,  let  me  call  attention  to  the  report  of  General  D..B 
Jones,  who  commande^l  a  division  of  Lougstreet's  corps  at  the  second 
battle  of  Manassas.  Yon  will  find  that  Jones  occupied  the  extreme 
right  of  General  Longstreet,  and  inasmuch  as  it  has  been  claimed  that 
Longstreet  was  in  front  of  Porter,  and  as  General  Jones  was  on  the 
extreme  right  of  I^ongstreet,  Jones's  report  shows  where  he  was  and 
what  he  did : 

RICUMOXD,  Va.,  December  8,  1864. 

V  *  *  •  •  •  • 

After  tbe  repnise  of  bU  efforts  at  AankiDg.  tbe  enemy  withdrew  his  artillery  to  the 
plateau  on  which  be  had  first  appeared  and  kept  np  a  very  beary  fire  till  dark,  when 
api^earances  indicating  bis  retreat,  I  advanced  my  command  and  bivouacked  beyond 
the  gap  unmolested  by  tbe  euemi'.  The  intense  darkness  and  ignorance  of  the  fords 
over  th»*  on^ek  in  my  front  preireuted  pnrsnit. 

My  t'Utire  loss  in  this  engagement  was  not  more  than  twenty-five. 

The  nnml^erof  tbe  enemy  engaged  amonnted  to  over  eleven  thonaaod  ander  the 
command  of  General  Ricketts,  as  appeared  from  the  Northern  papers.  My  division 
of  three  brigades  was  alone  engaged  on  onr  aide. 

This  was  the  28tb.  • 

Early  on  the  morning  of  the  29th  I  took  np  tbe  line  of  march  in  tbe  direction  of  the 
old  buttle  ground  of  Manaaaas — 

Mark  this  language — 

when  heavy  firing  was  heard. 

Early  in  the  morning  of  the  29th  Jones  took  up  his  line  of  march, 
having  been  back — in  fact,  he  had  been  back  with  Longstreet's  com- 
mand beyond  Gainesville,  up  near  Thoroughfare  Gap. 

Arriving  on  the  ground  abont  neon  my  command  was  stationed  on  the  extreme 
right  of  our  whole  line — 

What  he  means  by  that  is  the  infantry  line,  not  the  cavalry  line. 
He  is  speaking  of  their  command  as  a  command  of  infantry.  He  had 
the  extreme  right,  he  says,  of  their  whole  line — 

and  during  the  balance  of  that  day  wassubjected  to  shelling,  which  resulted  in  a  few 
i^asnalties. 

What  shelling  t  Not  the  shelling  from  Porter's  batteries,  becanse 
the  evidence  shows  that  they  fired  but  few  shots.  Jones's  position  at  that 
time  on  the  extreme  right  of  Longstreet  when  they  moved  forward  in 
the  evening  to  take  up  their  position  again,  threw  him  down  where  he 
came  in  contact  with  a  battery  from  Reynolds's  division,  who  was  on  the 
extreme  left  of  the  line  near  Groveton. 

We  now  call  attention  to  tbe  report  of  General  Stuart,  commandant 

of  cavalry: 

Hbadquakters  Stcart^s  Cavalry  Division, 

Army  of  Northern  Virginia, 

Feln-mary  28,  1863. 

•  •••••• 

That  night  (25th)  I  repaired  to  the  headquarters  of  the  conimandinj;^  general,  and 
received  my  final  instructions  to  accompany  the  movement  of  Major  GeneralJaclcson, 
Ahready  began.  I  was  to  start  at  two  a.  m.,  and  upon  arriving  at  the  brigades  tha^ 
night  at  one  a.  m.  I  had  reville  sounded  and  preparations  made  for  the  march  at  two. 
In  this  way  I  got  no  sleep,  but  continued  in  the  saddle  all  night.  I  followed,  by  di- 
rection,  the  route  of  General  Jackson  through  Amiss ville,  across  the  Rappahannock 
M  HiDson's  Mill,  four  miles  above  Waterloo,  proceeded  through  Orlean,  ana  thence  on 
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the  road  to  Salem,  till,  getting  Dear  that  place,  I  found  hty  way  blocked  by  the  bag- 
gage trains  and  artillery  of  General  JackBon's  command.  Directing  the  artillery  aud 
ambnlances  to  follow  the  road,  I  left  it  wifh  the  cavalry  and  proceded  by  farm  roads 
«nd  by-paths  parallel  to  General  Jackson's  ronte  to  reach  the  head  of  his  column, 
which  left  Salem  and  The  Plains  early  in  the  morning  fur  rhe  direction  of  Gainesville. 
The  country  was  exceedingly'  rough,  but  I  succeeded  by  the  aid  of  skillful  guides  in 
passing  Hull  Run  Mountain  without  passinj^Tlioroughfare  Gap,  and  without  incident 
worthy  of  record  passed  through  Hay  Market,  and  overtook  Geuer  il  Jackson  near 
Gainesville  and  reported  to  him.  Ewell's  division  was  in  advance,  and  to  my  com- 
mand was  intrusted  guarding  the  two  flanks  during  the  remainder  of  the  pending 
operations  (2(ith). 

As  Lee's  brigade  passed  Hay  Market  he  received  information  of  a  train  of  forage- 
wagons  of  the  enemy,  and  sent  out  promptly  a  regiment  and  captured  it.  Having 
made  disposition  above  and  below  Gainesville  on  the  VVarrenton  road  with  cavalry 
and  artillery,  I  kept  with  the  main  portion  on  General  Jackson's  right,  crossing  Broad 
Run  a  few  miles  above  Bristoe  aud  intersecting  the  railroad  to  the  right  (south)  of 
that  point. 

As  soon  as  practicable  I  reported  to  General  Jackson,  who  desired  me  to  proceed  to 
Manassas,  and  ordered  General  Trimble  to  follow  with  his  brigade,  notifying  me  to 
take  charge  of  the  whole.  The  Fourth  Virginia  Cavalry  (Colonel  Wickham)  was  sent 
around  to  gain  the  rear  of  Manassas,  and,  with  a  portion  of  Robertson's  brigade,  I 
proceeded  by  the  direct  road  to  Manassas.  I  marched  until  challenged  by  the  enemy's 
interior  sentinels  and  received  a  fire  of  canister. 

As  soon  as  day  broke  the  place  was  taken  without  much  difficulty,  and  with  it  many 
prisoners  and  millions  of  stores  of  every  kind. 

During  the  27th,  detachments  of  Robertson's  and  Lee's  brigades  had  great  sport  in 
chasing  fugitive  parties  of  the  enemy's  cavalry.  General  Jackson  having  arrived 
early  in  the  day,  took  direction  of  afiairs,  and  the  day  was  occupied  mainly  in  ration- 
ing the  command ;  but  several  serious  demonstrations  were  made  by  the  enemy  during 
the  day  from  the  north  side,  a  part  of  the  command  marching  by  Centreville  and  a 
part  tlirectly  to  Stone  Bridge  (over  Bull  Run)  ;  detachments  of  cavalry  were  so  ar- 
ranged as  to  guard  both  flanks. 

The  next  morning  (2Hth)  the  main  body  of  Robertson's  rendezvoused  near  Sudley 
Church.     General  Jackson's  were  massed  between  the  turnpike  and  Sudley  Ford, 
on  Bull  Run,  fronting  towards  Manassas  and  Gaiuesville.     Colonel  Brien  (First  Vir- 
ginia Cavalry)  had  to  retire,  being  hard  pressed  by  the  enemy  from  the  direction  of 
Warreuton,  aud  was  on  the  turnpike  covering  Jackson's  front  toward  Gainesville, 
and  Rosser  toward  Manassas,  where  the  enemy  had  also  appeared  in  force  early.    The 
remainder  of  Lee's  brigade  were  still  detached  on  an  expedition  toward  Alexandria. 
Ejirly  in  the  day  a  dispatch  from  the  enemy  had  been  intercepted,  giving  the  order 
or  march  from  Warreuton  toward  Manassas,  and  directing  cavalry  to  report  to  General 
fisiyard  ut  Haiy  Market.     I  proposed  to  General  Jackson  to  allow  me  to  go  up  there 
aiifl  do  what  I  could  with  two  fragments  of  brigades  I  still  had.     I  procee<led  to  that 
P*»iiit,  capturing  a  detachment  of  the  enemy  en  route.    Approaching  the  place  by  aby- 
pt*.th  I  saw  indications  of  a  large  force  there  prepared  for  attack.     About  this  time  I 
c«>nl(i  see  the  fight  going  on  at  Thoroughfar«  Gap,  where  Longstreet  had  his  progress 
*^*«fmted  by  the  enemy,  and  it  was  to  establish  communication  with  him  that  I  was 
^^^3(ions  to  make  this  march.     I  sent  a  trusty  man  with  the  dispatch  to  the  right  of 
*■**>'  Market.     I  kept  up  a  bri^k  skirmish  with  the  enemy,  without  any  result,  until 
'^    the  afternoon,  when.  General  .Jackwon  having  engaged  the  enemy,  1  quietly  with- 
^J*~*wand  hastened  to  place  my  command  on  his  right  flank.     Not  reaching  General 
|!^<jk»on's  right  till  dark,  the  fighting  ceased,  and  the  command  rendezvoused  as  be- 
*»^Ci  ''Ut  the  cavalry  under  Colonel  Rosser  had  played  an  important  part  in  attacking 
*•«  enemy's  baggage  traiu.     Captain  John  Pflham's  battery  of  horse  artillery  acted 
^^^onspicuons  part  on  the  extreme  right  of  the  battle-field,  dashing -forward  to  his 
*^^«iti<m  under  heavy  fire. 

,^  Now  he  coraes  to  speak  of  the  29th.    Here  is  the  statement  of  Stuart. 

*^on  will  find  that  Stuart  makes  this  kind  of  a  report:  He  commences 
^ti  the  2oth,  goes  over  his  operations  on  the  25th,  then  to  the  26th,  then 

^o  the  27 1  h,  and  then  to  tlie  28th.    He  gives  his  operations  on  each  day, 

^iid  then  he  comes  to  the  29th. 

The  next  morning  (29),  in  pursuance  of  General  Jackson's  wishes,  I  set  out  a^ain 
^endeavor  to  establish  communication  wish  Longstreet,  from  whom  he  had  received 
*  favorable  report  the  night  before.    Just  after  leaving  the  Sudley  toad  vcl^  v^t^^ 

8.  Rep.  195,  pt.  2 5 
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vas  firvd  on  from  the  wood  bonleriD^  the  road,  which  was  in  rear  of  Jackaon's  linei, 
and  which  the  enemy  had  penetrated  with  a  small  force  it  was  afterward  ascertained, 
and  captaied  some  stiA'^^lers^  They  were  between  General  Jackson  and  his  baf^gage 
at  Sudiey. 

I  ia)me«Jiate]y  sent  to  Major  Patrick,  whose  six  companies  of  cavalry  were  near 
Sad  ley.  to  interpose  in  drfreise  of  the  ba^sage,  and  ose  All  the  means  at  han«l  for  iU 
protection,  and  nnler  the  lja:r^»se  at  once  to  9' art  lor  Aldie.  General  Jackson,  aisa 
Wni;;  notified  of  i/t«  mort^fmt  in  kit  rtar,  t^ai  ha^k  imfmatrfi  to  clear  the  woot^s.  Cap> 
tain  Pf-lbani.  always  sk-  the  ri:;ht  place  at  the  ri:;ht  risn**.  nnliinljered  his  battery,  and 
soon  di«|»erBed  that  portion  in  the  woods.  Major  Patrick  was  attacked  later,  bnt  he 
repaired  the  enemy  with  con5.i«:erable  lo<«8,  thttn^h  not  withont  loss  to  ns,  for  the 
^llnnt  majiir.  hinif^lf  setting;  the  exam  pit*  to  his  men.  was  mortally  wounded.  He 
livdl  long  cnoncfh  to  witness  the  frininpli  of  oar  arm$,  and  expired  thus  in  the  arms 
of  vict*^»r>\     The  sacrifice  was  liohlf.  l»ni  the  lo<s  to  ns  irreparaUle. 

I  met  with  the  head  of  General  Longstreet's  column  between  Hay  Market  and 
Gainesville — 

Mark,  this  report  sustains  exactly  what  White  said,  and  what  Long- 
street,  Canieo,  and  all  testify  in  reference  to  Longstreet's  corps. 

I  n^et  with  the  head  of  General  Lonestreet^s  column  between  Hay  Market  and 
Gainesville,  and  there  communicated  to  the  commanding  general  General  Jackson's 
pOBiilion  and  the  enemy -a. 

The  oommanding  general  was  General  Lee.  He  was  in  company  with 
Longstreet  at  that  time,  as  the  evidence  shows. 

I  then  passed  the  cavalry  through  the  column  so  as  to  place  it  on  Longstreet's  righl 
flank,  and  advanced  directly  towarti  Manassas — 

That  is,  Staart  advanced  with  his  cavalry  toward  Manassas — 

while  the  colomn  kept  directly  down  the  pike  to  join  General  Jackson's  right. 

Mark  what  he  says.    He  says  he  passed  by  the  colomn.    Wliat  col 
nmn  Y    Longstreet^s  colnmn.    He  says  the  colomn  kept  directly  dowi 
the  pike.    Stnart  says  that  he  went  with  his  cavalry  down  this  road, 
bnt  Longstreet  kept  on  from  Gainesville  down  the  pike  in  the  directioc==^ 
where  the  battle  was  being  fonght  at  Groveton.    What  else! 

I  selected  a  fine  position  for  a  batUrjf  am  Ihe  rights  mmd  owe  hmrimg  been  ami  to  me^ 
frtd  a  fm  tkoU  at  the  caem v't  tmppoted  pontioWy  which  imdmcfd  him  fa  Mfl  his  pantiot 
General  Robertson,  who  with  his  command  was  sent  to  reconnoiter  farther  down  thi 
roa<l  towanl  Manassas,  reportid  the  ettemy  im  hitfromt,    U|ion  repairing  to  that  front, 
found  that  Honer'M  regiwkcmt  wo*  engaged  Kith  the  ememg  to  the  lelt  •/  the  road,  amd  Ri 
9om*9  vedettes  hadfoamd  the  emesig  approaching  from  the  direciiom  of  Bristoa  Statiom 
Smdiftf, 

The  prolongation  of  his  line  of  march  won  Id  have  passed  through  my  poaition^K"^* 
which  was  a  very  fine  one  for  artillery  as  well  as  observation,  and  strmek  Lomgstroei  '  "'•' 
flamk. 


Stnart  says,  that  watching  this  command,  afterward  seeing  thisco 
mnml  of  Porter  by  extending  its  line  of  march,  it  would  have  strocf^' 
Longstreet  in  the  flank.     What  then  did  be  dof 

I  waited  his  approach  long  enon^h  to  ascertain  that  there  was  mi  least  an 
rorp».  at  the  same  lime  ke»'pim(i  detach ments  of  earatrif  dragging  brash  dotm  the  road  fror 
the  direction  of  tiaimesriJte,  so  an  to  deceire  the  enemg  (a  nise  which  Porters  report  sho 
was  Micc*-68fiil).  and  noticed  the  commanding  nencral,  then  opposite  ma  on  tha  Imrnpi 
that  Loii(i:8treft*H  flank  and  rear  were  seriously  threatened,  and  of  the  importance  W 
ns  of  the  rid<;e  I  then  held. 


Mark  this:  Genenil  Staart  says  that  when  he  saw  this  command 
moving  forward  wonUl  have  struck  General  Longstreet  on  the  flank  an 
rear,  he  contiuned  to  keep  brush  dragged  np  anil  down  to  create  ados 
**From  the  direction  of  Gainesville  so  as  to  deceive  the  enemy  (a  ruf 
which  Porter's  rei>ort  shows  wjis  successful)."    A^rose  whiirfi  Porter^  ^ 
own  report  shows  was  successful?    How  does  it  show  that  it  was  sn^^ 
cessful?    Because  Porter  reports  twenty-five  thousand  infantry  in  b  f^ 
froutj  and  here  General  Staart  says  there  was  nothing  in  his  front. 
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Bnt  they  were  dragging  brash  up  and  down  the  road,  and  making  be- 
lieve that  there  was  a  heavy  force  there. 

It  was  dust  and  brush  by  which  he  was  attacked,  and  not  men.  He 
was  not  atUicked  by  an  army,  but  with  pihe  brush,  mules  dragging 
them  perhaps.  Twelve  thousand  infantry  stopped  at  Dawkins  Branch 
twenty-four  hours  with  a  mule  drawing  brush  up  and  down  the  road,  a 
few  cavalry  watching  it  and  laughing  at  it,  and  one  or  two  old  pieces 
of  artillery  shooting  cut-off  pieces  of  railroad  iron  over  at  the  boys. 
General  Stuart  goes  on  to  say: 

Immediately  upon  the  receipt  of  that  iDtelligence  JenkiuH's,  Kemper^s,  and  D.  B. 
Jones'B  brigades  and  several  pieces  of  artillery  were  ordered  to  me  by  General  Long- 
street,  and  being  placed  in  position  fronting  Bristoe,  awaited  the  onemy's  advance. 

They  were  placed  in  position,  and  he  shows  the  position  in  which 
they  were  placed.  There  were  three  brigades  and  that  is  what  I  said 
yesterday.  But  three  brigades  ever  pretended  to  oppose  the  advance 
of  this  force,  and  it  was  after  the  brush  was  drawn  in  the  road  that 
they  were  thrown  in  position,  and  the  position  was  up  on  the  railroad. 
They  were  thrown  one  brigade  in  advance,  not  on  the  road  Porter  was 
coming,  but  between  the  railroad  and  the  road  on  which  he  was  ap- 
proaching. 

After  exchanging  a  few  shots  with  rifle-pieces  this  corps  withdrew  towards  Manassas, 
leaving  artillery  and  snpports  to  hold  the  position  till  night. 

Brigadier-General  Fitz.  Lee  returned  to  the  vicinity  of  Sudley,  after  a  very  success- 
fal  expedition,  of  which  his  ufBcial  report  has  not  been  received,  and  was  instructed 
to  co-operate  with  Jackson's  left.  Late  in  the  afternoon  the  artillery  on  this  command- 
ing ridge  was,  to  an  important  degree,  anxiliary  to  the  attack  npon  the  ^nemy,  and 
Jenkins's  brigade  repulsed  the  enemy  in  handsome  style  at  one  volley,  as  they  advanced 
across  the  cornfield.    Thns  the  day  ended,  our  lines  having  considerably  advanced. 

Ton  see  that  late  one  of  these  brigades  (Jenkinses)  was  engaged  and 
repuUed  the  enemy,  which  shows  that  they  were  far  up  on  the  left  of  our 
troops  that  were  in  battle,  and  not  on  the  road  of  Porter,  as  the  troops 
tLat  advanced  on  him  advanced  through  the  cornfield.  Only  a  few  shots 
Were  fired  at  Porter,  and  he  withdrew  into  the  woods.  Part  of  them 
went  to  Manassas — a  part  to  one  place  and  a  part  to  another,  leaving  a 
lew  infantry  and  artillery  in  support  during  the  night. 

There  are  the  facts,  and  you  may  take  the  strongest  testimony  there 
J8  in  this  case  on  either  side — if  General  Porter's  friends  will  claim  that 
tLese  three  brigades  that  were  sent  down  there  were  placed  straight 
cicross  the  road  to  meet  his  advance,  they  were  not  on  his  road,  and  one 
of  them  engaged  in  battle  with  another  force,  we  venture  the  assertion 
that  the  three  brigades  did  not  havein  them  over  five  thousand  infantry. 
Snt,  suppose  the  three  brigades  had  ten  thousand  men  in  them,  it  would 
Iiave  been  an  even  fight,  and  Porter  certainly  ought  not  to  have  refused 
^o  fight.  There  are  the  twenty-five  thousand  Confederates  who  stood 
in  bis  front  and  impeded  his  onward  march,  according  to  his  statement! 
^Qt  these  men  \vere  not  in  his  front;  they  were  on  the  Manassas  Bail- 
Toad,  and  not  the  Gainesville  dirt  road. 

General  Lougstreet,  in  his  report,  sustains  this  proposition.    He  says : 

Headquarters  near  Winchester,  Virginia, 

October  10,  1862. 

•  •••••• 

Early  on  the  29th  (August)  th3  columns  were  united,  and  tbe  advance  to  Join  Gen- 
eral Jackson  was  resumed.  The  noise  of  battle  was  heard  before  we  reached  Gaines- 
Tille.  The  march  was  quickened  to  tbe  extent  of  our  capacity.  The  excitement  of 
battle  seemed  to  give  new  life  and  strength  to  our  juded  men,  and  the  head  of  my  col- 
umn soon  reached  a  position  in  rear  of  the  enemy's  left  dank  and  within  easy  cannon- 
•hot. 
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Od  approaching  the  field  some  of  Brigadier-General  H'ood's  hatteries  were  ordered 
Into  position,  and  his  division  was  deph>3'ed  on  tht*  right  an<i  left  of  the  tnmpike,  at 
right  angles  with  it,  and  snpported  by  Bri;;adier-Gen«'ral  Evans's  brigade.  Bt'fore 
these  batt'*rie8  could  open  the  enemy  discovered  onr  movements  and  withdrew  his  left. 
Another  battery  (Captain  Stribling's)  was  plactrd  upon  a  commanding  |M>aition  to  my 
right,  which  played  ujmiu  the  rear  of  the  enemy's  left  and  drove  hiui  entirely  from 
that  part  of  the  lield.  He  changed  his  front  rapidly,  so  as  to  meet  the  advance  of 
Hoo<l  and  Evans. 

Three  brigades,  under  General  Wilcox,  were  thrown  forward  to  the  support  of  the 
left,  and  three  others,  under  General  Kemper,  to  the  support  of  the  right  of  these 
commands.  General  D.  K.  Jones's  divisiou  was  placed  upon  the  Manassas  Gap  Kail* 
roa<l — 

Not  on  this  road  tbat  Porter  was  on,  but  the  ManassasGap  Railroad. 
That  is  where  these  three  brigades  were  ordered  that  are  re|K)rted  in 
Stuart^s  report,  so  that  only  cavalry,  brash,  and  dost  are  all  that  have 
yet  api)eared  on  Porter's  road — 

upon  the  Manas^as  Gap  Railroad,  to  the  right  and  in  echelon  with  regard  to  the  thret 
UUt  brifjadti.  Colonel  Wuiton  placed  his  batteries  in  a  commamding  position  bttH-een  Mf 
Ufie  and  that  of  Gentral  JacksoUy  and  engaged  the  enemy  for  several  hours  in  a  severe 
and  successful  artillery  duel.  At  a  late  hour  in  the  day  Major- General  Stuart  reported 
the  approach  of  the  enemy  in  heavy  columns  anainst  vtg  extreme  right.  I  withdrew  Gen- 
eral Wilcox  with  his  three  brigades y  from  the  left^  and  placed  his  command  in  position  to 
support  Jonts  in  cat-e  of  an  attack  against  mg  right,  Ajter  some  feic  shots  the  enemg  tritk- 
drew  hisforcetf,  moving  them  around  towards  his/rontjond  abcnt  four  o'clock  in  the  afternoon 
began  to  press  forurard  arfainst  Oenrral  JackHon*s  position.  Il'i/cox't  brigades  were  mortd 
back  to  their  fvrmtr  position y  and  Hood's  two  brigades^  supported  by  Evans,  were  quickly 
pressed  for^urdto  ihe  attack.  At  the  same  time  Wilcox's  three  brigades  made  a  like 
advance,  as  also  Hun  ton's  brigade,  of  Kemper's  command. 

These  nic»\ements  were  executed  with  commendable  zeal  and  ability.  Hood,  sup- 
ported by  Evans,  nuule  a  gallant  attack,  driving  the  enemy  bsick  till  nine  o'clock  at 
night.  One  piece  of  artillery,  several  regimental  standards,  and  a  number  of  prison- 
ers were  taken.  The  enemy's  entire  force  was  found  to  be  massed  directly  in  my  fnmt, 
and  in  so  strong  a  position  that  it  was  not  deemed  advisable  to  move  on  against  hia 
immediate  front ;  so  the  troops  were  quietly  withdrawn  at  one  o'clock  the  following 
morning.  The  wheels  of  the  captured  piece  were  cut  down,  and  it  was  left  on  the 
ground.  The  enemy  seized  that  op^tortnuity  to  claim  a  victory,  and  the  Federal  com- 
mander  was  so  impndent  as  to  dispatch  his  Government,  by  telegraph,  tidings  to  tha 
effect.  After  withdrawing  from  the  attack,  my  troops  were  placed  in  the  line  firs^ 
occupied,  and  in  the  original  order. 

During  the  day  Colonel  S.  D.  Lee,  with  his  reserve  artillery  placed  in  the  positi 
occupied  the  day  previous  by  Colonel  Walton,  engaged  the  enemy  in  a  very  seve 
artillery  combat.  The  result  was,  as  the  day  previous,  a  success.  At  half  past  th 
o'clock  in  the  afternoon  I  rode  to  the  front  for  the  purpose  of  completing  arran_ 
ments  for  making  a  diversion  in  favor  of  a  flank  movement  then  under  contemplation 
Just  after  reaching  my  front  line  I  received  a  message  for  re-enforcements  for  Gener 
Jackson,  who  was  said  to  be  severely  pressed.  From  an  eminence  near  by,  one  por 
tion  of  the  enemy's  masses  attacking  General  Jackson  were  immediately  within  m 
view  and  in  easy  range  of  batteries  in  that  position.  It  gave  me  an  advantage  that 
had  not  expected  to  have,  and  I  made  haste  to  use  it.  Two  batleries  were  orde 
for  the  purpose  and  one  placed  in  position  immediately  and  opened.  Just  as  this  ti 
began  I  received  a  message  from  the  commanding  general,  informing  me  of  Gener 
Jackson's  condition  and  bis  wants.  As  it  was  evident  that  the  attack  against  Geu-^ 
eral  Jackson  could  not  be  continued  ten  minutes  under  the  fire  of  these  natteries. 
made  no  movement  with  my  troops.  Before  the  second  battery  could  he  placed  i 
position  the  eueniy  began  to  retire,  and  in  less  than  ten  minutes  the  ranks  were  bn>ke 
and  that  portion  of  his  army  put  to  flight.  A  fair  opportunity  wasotfered  nie,  and  th 
intended  diversion  was  changed  into  an  attack.  My  whole  line  was  rushed  forwarrl  a 
a  charge.  The  troops  s[iraug  to  their  w<»rk,  and  moved  forwanl  with  all  the  steadi- 
ness and  firmness  that  characterized  war-worn  veterans.  The  hatteiies  continnin 
their  piny  upon  the  confused  masses  completed  the  work  of  this  portion  of  the  enemy 
line,  and  my  attack  was,  therefore,  made  against  the  forces  in  my  front.  The  orde 
for  the  advance  had  scarcely  been  given  when  1  received  a  message  from  the  com 
manding  general,  anticipating  some  such  emergency,  and  ordering  the  move  whic 
was  then  going  on,  at  the  same  time  offering  me  Major-General  Anderson's  divisioi»' 
The  commanding  general  soon  joined  me,  and  a  few  momenta  aft.er  Msjor-Geueral  Av 
derson  arrived  with  his  division.  The  attack  was  led  by  Hood's  brigade,  closely  aup* 
ported  by  Evans.  These  were  rapidly  re-enforced  by  Anderson's  division  from  i&^ 
rear,  Kemper's  three  brigades,  and  D.  K.  Jones's  diwision  from  the  right  and  Wilcox^i^ 
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brigade  from  the  left.  The  brijrades  of  Bri;;adier  Generals  Featherston  and  Pryor 
became  detached  and  operated  with  a  portion  of  General  JackHon's  command.  The 
attacking;  colnmns  moved  steadily  forward,  driving  the  enemy  from  his  different  po- 
sitioiiM  aH  rapidly  as  he  took  them.  My  batteries  were  thrown  forward  from  point  to 
poiiitf  following  the  movements  of  the  general  line.  These,  however,  were  somewhat 
detained  by  an  entilade  tire  from  a  battery  on  ray  left.  This  threw  more  than  its 
propter  share  of  fighting  npon  the  infantry,  retarded  onr  rapid  progress,  and  enabled 
the  enemy  to  escape  with  many  of  his  batteries,  which  should  have  fallen  into  our 
hands.  The  battle  continued  until  ten  o'clock  at  night  when  utter  darkneits  put  a  slop 
to  our  proyreai.  The  enemy  ma<le  his  escape  across  Bull  Run  before  daylight.  Three 
batteries,  a  large  number  of  ])riisoners,  many  stands  of  regimental  colors,  and  twelve 
thousand  stands  of  arms,  besides  some  wagons,  ambulances,  &c.,  were  taken. 

We  now  desire  to  call  attention  to  the  report  of  General  Robert  E. 
Lee  of  the  first  day,  second  Bull  Hun,  August  29,  1862.  It  is  as  fol- 
lows : 

The  next  morning,  the  29th,  the  enemy  had  taken  a  position  to  interpose  his  army 
between  General  Jackson  and  Alexandria,  and  about  ten  a.m.  opened  with  artillery 
npnn  the  right  of  Jackson's  line.     The  troops  of  the  latter  were  disposed  in  rear  of 
Grovt-ton,  nloug  the  line  of  the  nnfiuished  branch  of  the  Manassas  Gap  Railroad,  and 
extende.1  from  a  point  a  short  distance  west,  of  the  tnrnpike  toward  Sudley  Mill, 
Jackson's  division,  under  Brigadier-General  Starke,  being  on  the  right;  EwelTs,  un- 
der General  Lawton,  in  the  center,  and  A.  P.  Hill  on  the  left.     The  Federal  Array 
Was  cvtftently  concentrating  upon  Jackson,  with  the  design  of  overwhelming  him  be- 
fore the  arrival  of  Longstreer.    The  latter  officer  left  his  ]>08ition,  opposite  Warren  ton 
Springs,  on  the  '26th,  being  relieved  by  General  R.  H.  Anderson's  division,  and  inarched 
to  Join  Jacksim.     He  crossed  at  King8on'8(Hin8on's)  Mills  in  the  afternoon  and  en- 
camped  near  Oileau  that  night.     The  next  day  he  reached  the  White  Plains,  his 
Diarch  being  retarded  by  want  of  cavalry  to  ascertain  the  meaning  of  certain  move- 
fiieiits  of  the  enemy  from  the  direction  of  Warrenton,  who  seemed  to  menace  the  right 
of  hiH  column. 

On  the  '2Hih,  arriving  at  Thoroughfare  Gap,  he  found  the  enemy  prepared  to  dis^ 
pnt45  his  progress.     General  D.  R.  Jones's  division  being  ordered  to  force  the  passage 
of  the  mountain,  quickly  dislodged  the  enemy's  sharpshooters  from  the  trees  and  rocks 
and  advanced  into  the  gorge.    The  enemy  held  the  eastern  extremity  of  the  pass  in 
lar^e  force,  and  directed  a  heavy  tire  of  artillery  npon  the  road  leading  through  it 
and  upon  the  sides  of  the  mountain.    The  ground  occupied  by  Jones  atlbnled  no  op- 
portunity for  the  employment  of  artillery.     Hood,  with  two  brigades,  and  Wilcox, 
^witU   three,  were  ordered  to  turn  the  enemy's  right — the  former  moving  over  the 
luoiintain  by  a  narrow  path  to  the  left  of  the  pass,  and  the  latter  farther  to  the  north, 
l>y  Hopewell  Pass.     Before  these  troops  reached  their  destination  the  enemy  advanced 
lind  attacked  Jones's  left,  under  Brigadier-General  G.  T.  Anderson.     Being  vigorously 
l*epulsed,  he  withdrew  to  his  position  at  the  eastern  end  of  the  gap,*'froiu  which  he 
Icept  up  an  active  fire  of  artillery  until  dark,  and  then  retreaU'd.     Generals  Jones  and 
Wilcox  bivouacked  that  night  ea«t  of  the  mountain,  and  on  the  morning  of  the  29th 
"^lie  \vbole  command  resumed  the  march,  the  sound  of  cannon  at  Manassas  annonncing 
'^bat  Jackson  was  already  engaged.     Longstreet  entered  the  turnpike  near  Gaiurs- 
"Ville,  and  moving  down  toward  Groveton,  the  head  of  his  column  came  npon  the  field 
ill  rear  of  the  enemy's  left,  which  bad  already  opened  with  artillery  upon  Jackson's 
^l^ht,  as  previousl]ir  descrilted.     He  immediately  placed  some  of  his  batteries  in  posi* 
^ion,  but  before  he*  could  complete. his  dispositions  to  attack,  the  enemy  withdrew, 
%ot,  however,  without  loss  from  our  artillery.     Longstreet  took  possession  (position f) 
on  the  right  of  Jackson,  Hood's  two  brigades,  supported  by  Evans,  being  deployea 
mcrotm  the  tnrnpike,  and  at  right  angles  to  it.    These  troops  were  supported  on  the 
left  by  three  brigades  under  General  Wilcox,  and  by  a  like  force  on  the  right  under 
f3eneral  Kemper.     D.  R.  Jones's  division  formed  the  extreme  right  of  the  line,  resting 
on  the  Manassas  Gap  Railroad.    The  cavalry  guarded  onr  right  and  left  tlanks,  that 
on  the  right  being  under  General  Stuart  in  person.     After  the  arrival  of  Longstreet 
'the  enemy  changed  his  position,  and  began  to  concentrate  opposite  Jackson's  left, 
opening  a  brisk  artillery  fire,  which  was  responded  to  with  effect  by  some  of  General 
A..  P.  Hill's  batteries.    Colonel  Walton  placed  a  part  of  his  artillery  upon  a  command- 
ing position  between  Generals  Jackson  and  Longstreet,  by  order  of  the  latter,  and  en- 
gaged the  enemy  vigorously  for  several  hours.    Soon  afif  rward  General  Stnart  reported 
the  approach  of  a  targe  force  from  the  direction  of  Briatoe  Station,  threatening  LongatreeVa 
right.     The  brigades  under  General  Wilcox  icere  sent  to  re-enforce  General  Jonea^  hut  no  aeri- 
OU9  attack  tcaa  made,  and  after  firing  a  few  ahota  the  tnemy  withdreto.     fVhile  thia  dt^mon- 
9tra1ion  waa  hfing  made  on  our  right  a  large  force  advanced  to  a^aail  the  hft  of  General 
JackaoH^apoaition,  occupied  by  the  division  of  General  A .  P.  Hill.     The  attack  was  recei  ved 
by  his  troops  with  their  accustomed  steadiness,  and  the  battle  raged  with  great  far^^ 
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The  enemy  wan  repeatedly  repalaed,  hot  agmin  pmaed  on  the  attack  with  freah 
troopa.  Ouce  he  soeceeded  in  penetrating  an  interral  between  General  Gr^giifa  bri- 
gade, on  the  extreme  left,  and  that  of  General  Thomas,  bnt  was  qnickly  <iriven  back 
with  great  slaughter  by  the  Foarteenth  Sonth  Cart  Una  Regiment,  then  in  reserve, 
and  the  Forty-ninth  Georgia,  of  Thomas's  brigade.  The  contest  was  cloee  and  obsti- 
nate ;  the  combatants  sometimes  delifered  their  fire  at  ten  paces.  General  Gregg, 
who  was  most  expotied,  was  re-en forred  by  Hays^s  brigade,  under  General  Fomo,  and 
sQCcessfnily  and  gallantly  re.*iisted  the  attack  of  the  enemy  nntiL,  the  ammunition  of 
his  brigade  being  exhausted,  and  all  its  6eld  officers  bnt  two  killed  or  wonnded,  it  was 
relieved,  after  several  hoars  of  severe  fighting,  by  Kariy's  brigade  and  the  Eighth 
Louisiana  Regiment. 

General  Early  drove  the  enemy  back  with  heavy  loas,  and  pursued  about  two  hun- 
dred yards  beyond  the  line  of  battle,  when  he  was  recalled  to  the  position  on  the 
railroad,  where  Thomas,  Pender,  and  Archer  had  firmly  held  their  ground  against 
every  attack.'  While  the  battle  was  raging  on  Jackson^s  left.  General  Lnngstreet 
ordered  Hoo«1  and  Evans  to  advance,  bnt  before  the  order  conid  be  obeyed  Hood  was 
himself  attacked,  and  his  command  became  at  once  warmly  engaged.  General  Wil- 
cox was  recalled  from  the  right  and  ordered  to  advance  on  Hood*s  lef^,  and  one  of 
Kemper's  bri<;ades,  nnder  Colonel  Hnnton,  moved  forward  on  his  right.  The  enemy 
was  repulsed  by  Hood,  after  a  severe  contest,  and  fell  back,  closely  followed  by  our 
troops.  The  battle  continued  until  nine  p.  m.,  the  enemy  retreating  until  he  had 
reached  a  strf»ng  position,  which  he  held  with  a  large  force.  The  darkness  of  the  night 
put  a  stop  t4i  the  engagement,  and  our  troops  ivmniued  in  their  a«lvanced  position 
until  early  next  morning,  when  they  weie  withdrawn  to  their  first  line.  One  piece 
of  artillery,  several  stands  of  colors,  and  a  number  of  prisoneis  were  captured.  Our 
1n«n  was  severe  in  this  engagement.  Brigadier'General|  Field  and  Trimble  and  Colonel 
Fomo,  commanding  Hays*s  brigade,  were  severely  wounded,  and  sev»  ral  other  val- 
uable officers  killed  or  disabled,  whoee  names  are  mentioned  in  the  accompanying 
reports. 

Here  General  Lee  shows  that  Jones  was  the  extreme  right  of  Long- 
street,  and  that  Jones's  right  rested  on  the  Manassas  Gap  Kailroad« 
which  was  far  from  being  on  Porter's  road,  so  that  by  no  witness  of  all 
the  Confederates  can  Porter  get  anything  bnt  a  small  force  of  cavalry 
in  his  from. 

William  B.  Ijord  testified  liefore  this  Boardthatat  the  time  Fitz  John 
Porter  was  being  tried  he  tohl  him  (Lord)  that  he  was  not  loyal  to  Pope. 
That  was  exactly  what  we  tried  him  for.    1  see  one  of  my  friends  smiles. 
Let  us  see  what  Lonl  swore  to.     Here  is  a  letter  that  he  wrote  at  th 
time  to  his  own  wife.     He  did  not  write  it  to  be  made  public.     He 
a  friend  of  Fitz  John  Porter,  and  he  says: 

Question.  Will  you  state,  substantially,  what  that  interview  was,  and  what  General 
Porter  said  f — Answer.  I  hskd  been  directed  by  the  judge- advocate  of  the  court  to  pi 
eeed  to  the  rooms  of  General  Porter  and  to  Utok  for  some  telegrams  that  had  been  in- 
troduced in  evidence  that  day,  anti  that  had  be«*n  mislaid  in  84»me  way.     While  thei 
looking  over  some  ^lapers  General  Porter  made  the  remark,  *"  1  was  not  loyal  to  Pope 
there  is  no  denying  that.'' 

Q.  Do  yon  recall  anything  else  that  he  said  in  that  connection? — A.  I  cannot  sa] 
that  I  do,  and  I  doubt  if  I  should  recall  that  noiy^  but  for  the  peculiarity  of  the  cir- 
cnmstBDce,  and  the  fact  that  I  ma^le  a  record  of  it  myself  a  few  days  afterwards^? 
otherwise,  I  think  I  likely*  Khould  have  forgotten  it. 

Q.  That  was  during  the  progress  of  his  trial  before  a  general  court-martial  T — A.  IWB^ 
was. 

The  President  op  the  Board.  The  decision  is  that  the  letter  is  admissible  for  th^i^ 
purpose  stated  by  counsel,  namely,  not  to  prove  the  fact,  but  to  test  the  credibility 
of  the  witness. 

By  the  Recorder  : 

Q.  You  have  stated  in  your  cross-examination  that  the  feelings  which  had  actuated 
you  you  expressed  at  the  time  you  wrote  the  letter  to  your  wife.  It  was  not  called 
lor  by  the  counsel  for  the  pet  itioner.  I  will  call  for  it.  Please  let  me  know  what  yoiv 
stated  on  the  subject,  if  yon  have  that  letter  here. 

(Witness  prodnces  a  book.) 

A.  Shall  I  read  f 

Q.  Just  that  part  and  no  more. 

The  witness  read  as  follows: 

''I  have  been  a  little  bothered  about  General  Fitz- John  Porter.    I  had  to  go  to  hii 
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room  on  Monday  to  get  some  papers  that  belonged  to  the  court  that  he  had  had  to 
copy.  One  of  the  reporters  of  the  New  York  Times  was  along  with  me.  While  in  the 
room,  after  some  conversation,  General  Porter  made  the  reiiia*-ky  *  Well,  I  wahn't  loyal 
to  Pope;  there  is  no  deu.viug  that.'  Now,  that  is  really  the  charge  against  hiui  be- 
fore the  conrt-niartial — that  he  did  not  do  his  duty  as  an  officer  before  the  enemy, 
and  that  he  did  not  act  rightly  toward  General  Pope,  his  commanding  otiicer.  Gen- 
eral Porter  said  what  he  did  in  the  privacy  of  his  own  room,  withoii't  thinking  of  the 
effect  of  his  words.  After  thinking  it  over,  I  have  conclnded  it  better  not  to  say  any- 
thing about  it  now,  though  I  would  not  promise  as  much  for  that  newspaper  corre- 
spondent." 

Q.  That  is  your  letter-press  copy  of  your  letter  to  your  Avife? — A.  It  is. 

Q.  Do  you  retain  usually  letter-press  copies  of  your  letters  to  your  wife  T — A.  All  of 
my  correspondeuce. 

Q.  Do  you  know  whether  or  not  some  one  may  not  have  heard  the  same  language, 
at  some  other  time,  or  an  affidavit  made  on  the  subject  and  communicated  to  Senator 
Chandler! — A.  I  know  nothing  about  that. 

That  is  what  Lord  wrote  to  his  wife.  He  was  called  before  this  Board 
to  testify,  and  he  testified  to  these  facts.  If  Fitz-John  Porter  admitted 
to  his  own  friends— because  Lord  was  his  friend — if  Fitz-John  Porter 
would  make  such  a  statement  to  any  party  during  his  trial,  he  was  not 
loyal  to  General  Pope. 

1  know  that  the  General  of  the  Army  would  say  no  such  thinp^toany 
subordinate  of  his,  for  he  would  expect  him  if  he  were  a  subordinate  to 
do  his  duty,  and  if  he  di(\  not  do  his  duty  he  would  arrest  and  try  hioi 
for  the  dereliction.  He  would  not  engafi^e  in  little  notes  to  suggest  to 
him  to  be  loyal. 

On  the  1st  day  of  September,  1862,  after  Fitz-John  Porter  had  per- 
formed as  he  did  on  the  28th  and  29th  of  August,  General  McClellan 
wrote  Porter  a  letter.  McClellan  is  the  ofiBcer  of  whom  Porter  kept 
speaking  all  the  time  in  his  dispatches  to  General  Burnside,  saying: 
**My  star  is  up,  and  I  hope  Mc's  is,  too'."  "Mc''  was  ever  foremost  in 
his  mind,  and  '^  Mc"  writes  him  a  note  on  the  1st  of  September,  three 
days  after  the  battle.    He  says : 

War  Department, 
September  1,  1862—5.30  p.  ni. 

I  ask  yon  for  my  sake,  that  of  the  country,  and  of  the  old  Army  of  the  Potomac  that 
^ou  and  all  friends  will  lend  the  fullest  and  most  cordial  co-operation  to  General  Pope 
in  all  the  operations  now  goiug  on. 

The  distresses  of  our  country,  the  honor  of  our  arms  are  at  stake,  and  all  depends 
now  upon  the  cheerful  co-operation  of  all  in  the  field.  This  week  is  the  crisis  of  our 
fate.  Say  the  sauie  thing  to  all  m}'  frieuds  in  the  Army  of  the  Potomac,  and  that  the 
last  request  I  have  to  make  of  them  is  that  for  their  country's  sake  they  will  extend 
^o  General  Pope  the  same  support  they  ever  have  to  me.  I  am  in  charge  of  the  de- 
fenses of  Washington.  I  am  doing  all  I  can  to  render  your  i-etreat  safe,  should  that 
Ijecome  necessary. 

GEORGE  B.  MCCLELLAN, 

Major-  Genera  I. 
Major-General  Porter, 

Centrevtlle^  Commanding  Fifth  Corp9. 

In  reply  to  the  letter  of  General  Grant  in  behalf  of  Porter,  made  part 
«f  the  majority  report,  this  letter  of  John  A.  Logan  in  answer  to  General 
Crrant  is  made  a  part  of  this  report: 

Washington,  D.  C,  November  23.. 
7b  the  Editor  of  the  Chicago  Tribune: 

Yon  call  my  attention  to  the  article  in  the  Decemher  number  of  the  North  American 
Review,  written  by  General  U.  S.  Grant,  in  justification  of  the  conduct  of  Fitz-John 
Porter  in  disobeying  the  orders  of  his  commanding  general  on  the  27th,  28th,  and  29th 
of  Angnst,  1802. 

I  dislike  very  xpnch  to  enter  into  any  discussion  with  General  Grant  on  matters  per- 
taining to  military  movements,  as  I  must  do  so,  knowing  I  am  contesting  ground  with 
a  man  of  great  military  renown.  But,  inasmuch  as  General  Grant  has  so  recently  changed 
his  opinion  on  this  subject,  after  having  the  case  before  him  when  General  of  the  Army^ 
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aod  daring  eight  jeais  while  President  of  the  United  States,  hased  npon  Porter's  owd 
statement  of  the  case,  and  aAer  carefol  examination  of  the  case  concluded  that  he  waa 
goilty.  and  having  more  than  once  impressed  his  then  opinion  npon  mj  mind,  which 
Tenr  strongly  eootirmed  me  in  my  own  conclusions  of  Porter's  guilt,  therefore  I  take  it 
that  the  General *s  generosity  will  be  sufficient  to  pardon  me  il  I  shall  now  differ  with 
him  and  trust  to  my  own  Judgment  in  the  case,  im^tead  of  accepting  his  present  concla- 
sions,  especially  when  I  feel  confident  that  I  can  clearly  demonstrate  that  his  present 
opinioas  are  based  upon  a  misapprehension  of  the  fiicts  as  they  did  exist  and  were  nnder- 
Btood  bv  those  understanding  them  at  the  time. 

But  that  there  may  lie  a  proper  understanding  of  the  question  in  dispute,  it  may  he 
necessary  to  understand  r^omething  in  reference  to  the  positions  occupieid  by  the  oppos- 
ing forces. 

General  Pope,  being  in  command  of  the  Army  of  Yirginia.  had  withdrawn  from  his 
former  line  of  operations,  and  had  begun  his  movements  against  Jackson  on  the  evening 
of  the  day  on  which  he  sent  the  first  order  to  Fitz-John  Porter. 

Genend  Hooker's  division  of  Heintzel man's  corps  having  moved  along  the  railroad 
firom  Warrenton  Junction  toward  Manassas  Junction,  meeting  Ewell's  division  of  Jack- 
son's, force  at  Bristoe  Station  in  the  evening,  a  sharp  engagement  ensued,  in  which  Hooker 
drove  Ewell  in  the  direction  of  Manass:is  Junction. 

pope's  ordeb  to  fortes. 

General  Pope's  headqnarteis  were  with  this  division.     In  his  rear,  at  Warrenton  Junc- 
tion, was  Porter's  command  (the  Fifth  Army  Corps).     Anticipating  an  attack  from  the 
confederate  forces  on  the  morning  of  the  28th,  Hooker's  command  being  about  out  ol  am- 
munition at  the  time,  and  in  order  that  he  might  he  prepared  for  this  attack,  and  ah 
that  he  might  have  his  troops  up  and  well  in  hand — inasmuch  as  he  desired  to  send 
portion  of  his  forces  in  the  direction  of  Gainesville  and  on  to  Tlioroughfare  Gap,  so  as  t< 
impede  the  advance  of  Longstreet,  who  was  then  marching  rapidly  to  join  Jackson —  Poj 
issued  the  following  imperative  order  to  General  Porter  at  6.30 p.  m.,  and  sent  the  sam< 
by  Capt  Drake  De  Kay,  one  of  his  (Pope's)  staff  officera. 

The  order  is  in  the  following  language: 

Headquarters  Army  of  Virginia, 
Brisioe  SiaHon,  Angugi  27,  1662— 6.'3U  p.  m. 

General:  The  major-general  commanding  directs  that  you  start  at  1  o'clock  U 
night,  and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so 
to  be  here  by  daylight  to-morrow  morning.     Hooker  has  had  a  very  severe  action  wil 
the  enemy,  with  a  loss  of  about  three  hundred  killed  and  wonnd^.     The  enemy 
been  driven  back,  but  is  retiring  along  the  railroad.     We  must  diivehim  from  Mam 
and  clear  the  country  between  that  place  and  Gainesville,  where  McDowell  is.     If  M< 
lell  has  not  joined  yon,  send  word  to  him  to  push  forward  immediately;  also  send  woi 
to  Banks  to  hurry  ft>rward  with  all  speed  to  take  your  place  at  Warrenton  Junction.    II 
is  necessary,  on  all  accounts,  that  you  should  be  here  by  daylight.     1  send  an  officer  witl^v 
this  dispatch,  who  will  conduct  you  to  this  place.     He  sure  to  send  word  to  Banks,  whc9^ 
is  on  the  road  from  Fayette ville.  probably  in  the  direction  of  Bealeton.     Say  to  Banks^- 
also,  that  he  had  best  run  back  the  railroad  trains  to  this  side  of  Cedar  Run.     If  he  is  no^^" 
with  you,  write  him  to  that  effect. 

By  command  of  Major-General  Pope. 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  Siajf. 

Major-Gen.  F.  J.  Porter, 

Warrenton  Junction. 

P.  S. — If  Banks  is  not  at  Warrenton  Junction,  leave  a  regiment  of  infantry  and 
pieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  3'ou  imm 
diately.     If  Banks  is  not  at  the  Junction,  instruct  Colonel  Cleary  to  run  the  trains 
to  this  side  of  Cedar  Run,  and  post  a  regiment  and  section  of  artillery'  with  it. 
By  command  of  Major-General  Pope. 

GEORGE  D.  RUGGLES, 

Ckflontl  and  C/titf  of  Slaf. 

When  this  order  was  delivered  Capt.  Drake  De  Kay  was  instructed  to  remain  witb 
Porter  and  direct  him  on  the  road  to  Bristoe  Station,  a  distance  of  about  9  miles. 

This  order  was  delivered  to  General  Porter  (as  Capt.  Drake  De  Kay  testifies)  at  about 
half  after  9  p.  m. 

General  Porter  decided  not  to  move  at  1  o'clock,  as  directed,  but  at  3  o'clock  on  the 
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morning  of  the  28th,  but  in  fact  did  not  move  from  his  tent,  as  the  evidence  shows,  or 
move  his  troop  until  after  sunrise  on  the  morning  of  the  28th. 

General  Grant  justifies  Porter  in  the  disobedience  of  his  order,  because,  he  says,  Por- 
ter's troops  had  been  marching  that  day,  were  fatigued,  the  night  was  dark,  the  road 
iras  blockaded,  and  that  he  showed  his  order  to  the  leading  generals,  and  because  they 
«aid  his  troops  were  tired  he  did  not  obey  the  order. 

General  Grant  further  says: 

**He  [meaning  Porter]  was  entirely  justified  in  exercising  his  own  judgment  in  the 
matter,  because  the  order  shows  that  he  was  not  to  take  part  in  any  battle  when  he  ar- 
rived there,  but  was  to  pursue  a  fleeing  enemy.  He  did  not  leave  the  commanding  gen- 
eral in  ignorance  of  his  proposed  delay,  nor  of  the  reasons  for  it,  but  at  once  sent  a  request 
that  the  general  commanding  should  send  back  cavalry  and  clear  the  road  near  him  of 
incumbrances,  so  that  the  march  might  be  unobstructed." 

THE  CONDITION  OF  THE  BOAD. 

General  Grant  also  says  that  **a  literal  obedience  to  the  order  of  the  27th  of  August 
was  a  physical  impossibility.  It  is  further  shown  that  General  Porter  was  desirous  of 
obeying  it  literally  so  for  as  it  was  practical,  but  was  prevailed  upon  by  his  leading  gen- 
erals not  to  do  so." 

General  Grant  also  says:  **  If  the  night  had  been  clear,  and  the  road  an  open  one,  there 
would  not  have  been  so  much  justification;"  and,  continuing,  he  describes  the  road  as 
being  in  a  *' terrible  condition — ^almost  impassable." 

I  am  very  much  surprised  at  this  statement  of  General  Grant,  inasmuch  as  he  goes  far 
beyond  the  evidence  in  the  case  to  justify  the  disobedience  of  said  order  by  Porter. 

The  evidence  in  the  case  shows  that  a  great  portion  of  Porter's  troops  had  been  in  camp 
at  Warrenton  Junction  from  10  o'clock  in  the  morning,  where  they  had  been  resting 
dating  the  whole  day.  The  evidence  does  not  show  that  the  generals  could  not  obey 
the  order,  but  that  they  only  complained  that  the  troops  were  tired  and  fatigued.  This 
General  Grant  knows,  as  a  military  man,  is  an  excuse  common  in  any  army,  that  troops 
are  fatigue<l  when  they  are  ordered  to  march  either  in  the  night  or  at  any  other  time 
when  they  desire  to  rest.  And  he  knows  further  that  it  is  not  an  excuse  justified  by 
aoy  one  in  time  of  necessity  when  an  order  can  be  obeyed. 

General  Grant  says  that  Porter  wanted  to  obey  the  order  because  he  sent  two  men  to 
General  Pope,  a  distance  of  9  miles,  to  ttsk  Pope  to  clear  the  road  for  him. 

I  would  like  to  ask  General  Grant  if  during  his  command  of  armies  he  had  issued  an 
order  to  one  of  hLs  commanding  generals  to  move  his  troops,  and  that  commanding  gen- 
eial  bad  sent  back  word  to  General  Grant  to  "clear  the  road  for  him,"  so  that  he  might 
move,  what  kind  of  an  answer  he  would  have  given  that  general? 

The  troops  that  Pope  was  with  had  been  fighting  that  day.  Does  General  Grant  pre- 
tend to  say  that  they  were  in  better  condition  to  *'  clear  the  road  "  than  the  troops  of 
Porter  that  were  to  march  on  the  road  ?  Did  he  ever  know  an  instance  of  a  command- 
iog  general  of  a  corps  asking  the  commanding  general  of  the  army  "to  clear  the  wagons 
Out  of  the  road,"  so  that  he  himself  could  march,  when  he  had  the  very  troops  marching 
^ong  the  road  whose  duty  it  was  to  perform  that  office  for  themselves? 

General  Grant's  statement  that  "the  road  was  a  bad  road,  in  bad  condition,  almost 
impassable,  outside  of  being  full  of  wagons,"  is  not  supported  by  the  testimony.  The 
CTidence  of  those  who  passed  over  the  road  is  positive  to  the  efiect  that  the  road  was  in 
good  condition;  that  there  was  a  railroad  open  from  Warrenton  Junction  to  Bristoe  Sta- 
'tion  on  which  infantry  troops  could  have  marched;  that  there  was  a  road  on  either  side 
of  this  railroad,  plain,  open,  and  passable. 

The  evidence  further  shows  that  when  General  Pope  sent  this  order  to  General  Porter 
Ike  (Pope)  at  the  same  time  rode  up  to  General  Myers  (the  chief  quartermaster  having 
oharge  of  the  trains)  and  notified  him  that  Porter  would  march  on  that  road  that  night, 
^nd  that  he  must  clear  it  of  wagons  and  all  impediments  so  that  there  would  be  no  ob- 
struction to  the  march. 

NO  OBSTBUCTIONS. 

The  evidence  further  shows  that  at  the  time  the  order  was  delivered  to  General  Porter 
'^ihe  wagons  were  going  into  park  off  the  road;  that  they  did  go  into  park,  and  that  from 
^he  time  (1  o'clock)  in  the  morning  that  he  was  ordered  to  march  there  was  no  obstruc- 
tion whatever  on  the  road;  and  that  the  road  was  kept  clear  until  after  daylight  on  the 
^noming  of  the  28th,  at  which  time  General  Porter's  orders  required  him  to  be  at  Bris- 
coe Station;  but  that  the  wagons  left  the  piirk  on  the  supposition  that  the  troops  had 
^»ssed,  and  they  did  again  enter  the  road  after  daylight  on  the  28th,  and  that  the  only 
obfltru  :tion  that  there  was  to  his  march  was  the  road  being  obstructed  after  the  time  he 
"^as  to  have  been  at  Bristoe  Station;  that  he  did  not  move  his  command  the  next  mom* 
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log  nntil  after  these  parked  trains  had  commenoed  pnlliDg  oat  into  the  road  to  n 
Bristoe  Station. 

Aa  reg:irds  the  darkness  of  the  night,  if  General  Grant  has  read  the  evidence  cai 
he  will  tind  that  other  troops  move«i  that  same  night — in  fact  were  moving  all  n 
not  onlv  troops  belonging  to  the  Union  army  nnder  Pope,  bnt  that  the  whole  confc 
army  nnder  Jacluon,  csoniposed  of  ^2,000  men,  moved  on  that  night,  with  all  their  v 
and  liasqiia^e,  from  Centreville  to  the  position  which  they  had  held  on  the  29th,  tl 
of  the  battle. 

I  would  like  General  Grant  to  answer  the  q action,  how  it  was  that  the  whn 
federate  army  could  move  a  distance  eqaal,  if  not  greater,  than  that  which  Port< 
ordered  to  move,  and  take  their  positions  during  that  night  to  defend  themselves  a 
the  assault  of  Pope*8  army,  and  that  Porter,  who  was  expected  to  take  part  in  tlu 
tie,  could  not  move  the  distance  of  9  miles  along  the  road  where  the  wagons  hai 
removed  or  parked  out  of  his  way? 

General  Grant  well  knows  that  marches  have  to  be  made  under  great  difficulty 
the  commanding  officer  is  preparing  for  action,  either  night  or  day,  rain  or  i»hine; 
know  of  many  instances  that  I  could  mention  where  troops  under  General  Grant 
cially  in  the  Western  army,  moved  through  storm,  rain,  and  in  the  night,  whethe 
or  dark;  and  I  could  give  an  instance  where  troops  were  moved  under  his  con 
where  they  had  to  make  the  road  as  they  went— ^making  bridjiesalso;  and  I  never 
of  an  officer  that  was  ordered  to  move  under  that  direction  having  to  send  to  the  G 
of  the  Army  for  '^  cavalry  to  clear  the  road  of  wagons  for  infantry  to  march  on." 

KO  KOOM  FOR  DISCBETION. 

General  Grant  says  that  Porter  oonld  exercise  his  discretion  about  obeying  thii 
strictly  for  the  reason  that  he  was  not  ordered  there  to  fight,  but  merely  to  *'purs 
enemy.'' 

It  will  not  do  to  say  this,  for  the  very  order  itself  notifies  Porter  that  he  mnst  b< 
at  daylight,  for  the  reason  that  he  wanted  to  drive  Jackson's  army  out  of  that  ] 
the  country. 

Does  any  one  suspect  or  believe  that  an  army  of  thirty-two  thousand  could  be 
ont  of  that  part  of  the  country  without  fighting?    Itnt  what  is  the  difference? 
oould  neither  fight  nor  harm  the  enemy  unless  he  got  there  to  do  it. 

Not  only  so,  but  it  was  not  an  prder  in  which  th'e  general  had  a  right  to  exercise  \ 
cretion.  It  was  an  imperative  order  to  move  at ''  1  o'clock  in  the  morning,  and  t 
Bristoe  Station  by  daylight." 

There  could  be  no  misunderstanding  of  the  order,  and  under  the  circumstance 

was  no  excuse  for  not  obeying  it.     The  facts  are  there  was  no  attempt  made  to  o 

and  the  evidence  through  the  whole  case  shows  that  Porter  did  not  intend  to  obe 

>. }    ^  or  any  other  order  strictly,  bnt  intended  to  obey  only  in  such  a  way  as  to  impe 

progress  of  Pope. 

Porter  did  not  arrive  at  Bristoe  Station  until  after  10  o'clock  the  next  day. 

General  Grant  says: 

**  Under  the  circumstances  his  order  [meaning  Pope's]  required  of  the  troops  i 
possibility,  that  was  quite  evident  to  Porter." 

In  what  is  this  statement  justified?  Certainly  not  by  the  evidence;  certainly 
any  knowledge  that  General  Grant  had  of  the  ground  over  which  Porter  was  to 
any  more  than  any  one  else  who  reads  the  evidence;  certainly  not  on  account  of  th 
not  on  account  of  its  being  obstructed;  not  on  account  of  the  condition  of  the  tro 
some  of  them  had  been  resting  from  10  o'clock  that  day  until  that  time;  certaii 
on  account  of  the  distance;  and  on  no  account  whatever  as  disclosed  by  the  evid< 
the  case,  except  an  indisposition  on  the  part  of  General  Porter  to  support  Genera 
in  fighting  that  battle. 

LETTEES  SHOWING  PORTEB'S  HATRED  OF  POPK. 

For  the  purpose  of  showing  that  which  was  working  in  Fitz-John  Porter's  m 
well  as  showing  his  feeling  of  contempt  for  Pope  and  McDowell,  I  will  here  gi^ 
letters  to  show  his  animus  at  the  time  and  to  show  the  unkind  terms  in  which 
pressed  his  distrust  of  the  capacity  of  his  superior  commander,  and  in  order  tc 
that  he  had  no  intention  of  faithfully  serving  under  Pope. 

In  the  first  letter  he  speaks  of  the  enemy  having  captured  all  of  Pope's  clothii 
McDowell's  also,  including  McDowell's  liquors,  when  it  was  a  welUknown  fact  t 
enemy  did  not  capture  Pope^s  or  McDowell's  clothing,  nor  could  they  capture  McDi 
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whisky,  as  it  was  equally  well  known  in  the  Army  and  by  all  of  his  acquaintances  that 
he  never  used  liquor  in  hLs  life  of  any  kind.     This  letter  is  as  follows: 

Warrenton,  27(h — p.  m. 
To  General  Burnside  : 

Morell  left  his  medicine,  ammunition,  and  baj^ge  at  Kelly^s  Ford.  C!nn  you  have  it 
hauled  to  Fredericksburg  and  stored?  His  wagons  were  all  sent  to  you  for  grain  and 
ammuDition.  I  have  sent  back  to  yon  every  man  of  the  First  and  Sixth  New  York 
Cavalry  except  what  has  been  sent  to  Gainesville.  I  will  get  them  to  you  after  a  while. 
Everything  here  is  at  sixes  and  sevens,  and  I  find  I  am  to  take  Cfire  of  myself  in  every 
respect.  Our  line  of  communication  has  taken  care  of  itself,  in  compliance  with  orders. 
The  army  has  not  three  days'  provisions.  The  enemy  captured  all  Pope's  and  other 
elothing,  and  from  McDowell  the  same,  including  liquors.  No  guards  accompanying 
the  trains,  and  small  ones  guard  bridges.  The  wagons  are  rolling  on,  and  I  shall  be  here 
to-inorrow.     Good-night. 

F.  J.  PORTER, 

Major-General, 

Following  this  was  a  letter  to  General  Burnside,  at  Falmouth,  Va.,  at  4  o'clock  p.  m. 

Warbenton  Jcnction,  August  27,  1862—4  p.  m. 
<^iieral  Burnside,  Falmouth: 

I  send  you  the  last  order  from  General  Pope,  which  indicates  the  future  as  well  as  th^ 
pi^eaeDt  V(agons  are  rolling  along  rapidly  to  the  rear,  as  if  a  mighty  power  was  pro- 
pelliDg  them.  I  see  no  cause  for  alarm,  though  I  think  this  order  may  cause  it.  Mc- 
^well  moves  on  Gainesville,  where  Sigel  now  is. .  The  latter  got  to  Buckland  Bridge  in 
^inie  to  put  out  the  fire  and  kick  the  enemy,  who  is  pursuing  his  route  unmolested  to 
^e  Shenandoah,  or  Loudoun  County.  The  forces  are  Longstreet's,  A.  P.  Hill's,  Jack- 
^n's,  Whiting's,  Ewell's,  and  Anderson's  (late  Huger's)  divisions.  Longstreet  is  said 
^7  a  deserter  to  be  very  strong.     They  have  much  artillery  and  long  wagoo  trains. 

The  raid  on  the  railroad  was  near  Cedar  Rnn,  and  made  by  a  regiment  of  infantry, 
^o  squadrons  of  cavalry,  and  a  section  of  artillery.     The  place  was  guarded  by  nearly 
^bree  regiments  of  infantry  and  some  cavalry.     They  routed  the  guard,  captured  a  train 
^d  many  men,  destroyed  the  bridge,  and  retired  leisurely  down  the  road  toward  Ma- 
'^^iQBas.     It  can  be  easily  repaired.     No  troops  are  coming  up  except  new  troops  that  I 
^^ti  hear  of.     Stnrgis  is  here  with  two  regiments.     Four  were  cut  off  by  the  raid.     The 
positions  of  the  troops  are  given  in  the  order.     No  enemy  in  our  original  front.     A  let- 
ter of  General  Lee,  seized  when  Stuart's  assistant  adjutant- general  was  taken,  directs 
^tiiiart  to  leave  a  squadron  only  to  watch  in  front  ot  Hanover  Junction,  &c.     Every- 
^IfeiDg  has  moved  up  north.     I  find  a  vast  difierence  between  these  troops  and  ours.     But 
*■  Suppose  they  were  new,  as  they  to-day  burnt  their  clothes,  <&c.,  when  there  was  not 
*^«  least  cause. 

I  hear  that  they  are  much  disorganized  and  needed  some  good  troops  to  give  them 

irt,and,  I  think,  head.     We  are  working  now  to  get  behind  Bull  Run,  and  I  presume 

Jl  be  there  in  a  few  days  if  strategy  don't  use  us  up.     The  strategy  is  magnificent,  and 

"^c^ctics  in  the  inverse  proportion.     1  would  like  some  of  my  ambulances.     I  would  like 

^l^o  to  be  ordered  to  return  to  Fredericksburgh  and  to  push  toward  Hanover,  or,  with  a 

^^Tge  force,  to  strike  at  Orange  Court- House.     I  wish  Sumner  was  at  Washington,  and 

^p  near  the  Monocacy  with  good  batteries.     I  do  not  doubt  the  enemy  have  large 

^Haounts  of  supplies  provided  for  them,  and  I  believe  they  have  a  contempt  for  this 

-A^rmy  of  Virginia.     I  wish  myself  away  from  it  with  all  our  old  Army  of  the  Potomac, 

*«id  so  do  our  companions. 

,  I  was  informed  to-day  by  the  best  authority  that,  in  opposition  to  General  Pope's 
▼lews,  this  army  was  pushed  out  to  save  the  Army  of  the  Potomac,  an  army  that  could 
^ke  the  best  care  of  itself.  Pope  says  he  long  since  wanted  to  go  behind  the  Occoquan. 
I  am  in  great  need  of  ambulances,  and  the  officers  need  medicines,  which,  for  want  of 
^lansportation,  were  left  behind.  1  hear  many  of  the  sick  of  my  corps  are  in  houses  on 
^road  very  .sick  I  think  there  is  no  fear  of  the  enemy  crossing  the  Rappahannock. 
*he  cavalry  are  all  in  the  ativance  of  the  rebel  army.  At  Kelly's  and  Barnelt's  Fords 
"*nch  property  was  lett  in  consequence  of  the  wagons  going  down  for  grain,  «&c.  If  you 
^  posh  up  the  grain  to-night  please  do  so,  direct  to  this  place.  There  is  no  grain  here 
^ay,  or  anywhere,  and  this  army  is  wretchedly  supplied  in  that  line.  Pope  says  he 
**«ver  could  get  enough.     Most  of  this  is  private. 

F.  J.  PORTER. 

But  if  you  can  get  me  away,  please  do  so.  Make  what  use  of  this  you  choose,  so  it 
^oesgood. 

F.  J.  P. 
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Thi9  was  written  on  the  evening  that  Porter  received  the  order  to  support  Cr^neral 
Pope,  in  which  he  gives  the  most  discoura<;ing  account  possible  of  Pope's  movements, 
for  no  other  purpose,  in  my  judgment,  than  to  demoralize  the  army  and  bring  Pope  into 
disrepute  among  the  officers. 

He  siiys  the  **  the  strategy  is  magnificent  and  tactics  in  the  inverse  proportion,"  show- 
ing his  utter  contempt  for  the  ability  of  his  commanding  officers. 

In  the  conclusion  of  his  letter  he  begs  "please."  Do  what?  Please  get  me  out  of 
this.     Out  of  what  ? 

He  had  not  yet  received  his  orders  to  move  or  to  fight,  and  what  does  he  want  to  get 
out  of?  Out  of  the  Army  of  Virginia?  I  suppose  out  from  the  command  of  General 
Pope,  and  to  bring  about  such  infiuence  as  would  put  Pope  under  the  ban  of  his  officers, 
BO  that  he  might  be  relieved  and  probably  McCIellan  put  back  in  command.  This  letter 
shows  that  he  started  in  after  receiving  his  very  first  order  from  Pope,  with  criticisms  of 
the  army  and  of  the  general  commanding,  his  movements,  his  positions,  and  of  every- 
thing in  connection  with  what  he  had  to  do  in  commanding  the  same. 

He  begged  to  be  taken  away,  saying  to  Burnside  to  do  what  he  wished  with  the  letter, 
so  that  it  would  do  good. 

What  did  he  mean  by  that  unless  he  was  in  a  conspiracy  against  Pope  and  determined 
not  only  to  disobey  him  but  to  assist  in  d&stroying  hira?  No  officer  living  ever  hiwl  the 
coniidence  or  affection  of  General  Grant,  in  my  judgment,  to  such  an  extent  that  if  he 
had  written  such  a  letter  aBout  him  (Grant)  criticising  him  and  his  movemenis,  and  show- 
ing a  determination  not  to  support  him,  could  have  staid  in  the  army  of  General  Grant 
fifteen  minutes  without  being  arrested  and  punished.  Even  the  board  that  tried  to  fur- 
nish reasons  for  acquittiug  Porter  could  not  help  but  condemn  him  for  histriticismsof 
his  commanding  officer.  Yet  General  Grant  speaks  of  hlni  suffering  through  prejudice, 
without  being  guilty  of  any  act  of  insubordination.  How  he  can  do  this  is  a  mystery 
and  a  wonder  to  me.  It  is  a  well-known  fact  recorded  both  in  ancient  and  modern 
history  that  many  of  the  greatest  battles  have  been  fought  after  night  marches,  and  if 
General  Grant  will  take  the  pains  to  examine  the  history  of  wars  down  to  the  very  present 
day  he  will  find  this  to  be  true. 

MABCHBS  IN  THE  NIGHT. 

General  Grant  doubtless  remembers,  from  his  reading,  that  the  Athenian  General, 
Demosthenes,  led  the  Athenians  against  the  Syracusans  in  the  night-time,  and  was  suc- 
cessful after  having  been  defeated  in  the  day-time.  He  will  find,  too,  that  Alexander 
the  Great,  prior  to  the  battle  of  Arbela,  made  his  long  march  at  night,  starting  at 
dark  and  arriving  on  the  high  ground  overlooking  the  camp  of  Darius  at  daylight.  He 
will  also  find  in  the  battle  of  Metanrus,  where  Nero,  Livius,  and  Porcius  succeeded  in 
taking  Kasdrubal,  the  Carthagenian.  Marches  made  by  these  Romans  were  successfully 
made  after  night.  Also  his  reading  will  tell  him  that  at  the  battle  of  Saratoga 
Ck>lonel  Brooks  atler  night  turned  Burgoyne's  right,  and  Burgoyne  had  to  escape  by 
withdrawing  his  whole  force.  He  will  also  find  that  the  assault  on  and  1>he  capture  of 
Stony  Point  on  the  15th  of  July,  1779,  was  made  at  12  o'clock  at  night  by  Anthony 
Wayne. 

He  will  find  also  that  George  Washington  crossed  the  Delaware  in  small  boats  on  the 
night  of  the  25th  of  December,  1776,  when  the  ice  was  gorging,  floating,  and  crushing 
,  everywhere,  and  on  the  26th  the  surrender  of  Colonel  Rolf  was  made. 

Would  General  Grant  pretend  to  compare  the  march  that  Porter  was  required  to  make 
in  the  night-time  with  the  crossing  of  tne  Delaware  when  the  stream  was  gorged  with 
ice?  He  will  see  also  that  on  the  night  of  the  29th  of  August,  1766,  Washington  with- 
drew from  the  front  of  the  enemy  and  crossed  from  Long  Island  to  New  York  over  a 
broad  river. 

■ 

General  Grant  well  remembers  the  passing  of  Vicksburg  on  a  dark,  foggy  night  in 
small  steamers,  old  and  unsafe,  under  the  rain  of  shot  and  shell,  &s  if  pouring  down  from 
the  heavens.  He  will  remember  the  march  made  the  night  before  the  battle  of  Thomp- 
son's Hill,  where  many  troops  were  moved  in  the  darkness  of  the  night.  I  myself 
marched  my  division  from  *'  Hard  Times  Landing"  to  Bruinsburg,  a  distance  of  8  miles, 
in  the  night-time — crossing  the  river  in  a  boat  at  daylight — marched  to  the  field  of  battle, 
and  was  on  the  field,  a  distance  of  12  miles,  by  12  o* clock  that  day. 

General  Grant  will  remember  that  General  McPherson's  corps,  after  marching  the 
greater  part  of  the  day  to  the  sound  of  General  Sherman's  guns  at  the  battle  of  Jackson, 
moved  that  night  at  1  o'clock  under  orders  from  General  Grant,  marching  22  milesover 
a  muddy  road,  and  by  12  the  next  day  was  formed  in  line  of  battle  and  confronting  the 
enemy. 

These  things,  however,  were  done  under  orders  from  General  Grant,  whose  orders  wexe 
always  obeyed. 
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Suppose  his  officers  had  talcen  it  npon  themselves  to  determine  the  manner  of  obeying 
imperative  commands,  how  long  does  any  one  suppose  they  woald  have  kept  their  com- 
mands?   And  sappose  General  Grant's  justification  of  the  disobedience  of  orders,  as  he 
has  stated  it  now  in  defense  of  Porter,  had  been  published  by  him  (Grant)  to  his  armies 
aod  had  been  so  understood  by  his  generals,  does  any  one  suppose  by  such  discipline  he 
would  ever  have  made  the  success  he  did  and  become  the  hero  he  is  ?    No,  sir.     His 
officers  did  not  stop  to  write  letters  of  criticism  against  him.     They  obeyed  his  orders 
and  fought  the  enemy  with  a  good  will.     If  they  failed  to  obey  his  orders  they  tailed  to 
retain  their  commands  longer  under  him. 

The  general's  present  justificjition  of  the  disobedience  of  a  peremptory  order  if  fol- 
lowed out  by  generals  would  make  any  army  a  mob  and  the  commanding  general  a 
laughing-stock.  It  would  authorize  every  officer,  down  to  the  lower  officers  in  rank,  to 
de'terraine  how  and  when  they  would  act  under  orders. 

G^eorge  Washington,  who  is  not  yet  forgotten  in  this  country  as  a  leader  of  an  army, 
issi-ied  the  following  order  to  his  army,  and  until  now  I  have  never  heard  its  correctness 
disputed  by  any  military  maYi: 

*"  "  It  is  not  for  every  officer  to  know  the  principles  upon  which  every  order  is  issued, 
ao<l.  to  judge  how  they  may  or  may  not  be  dispensed  with  or  suspended,  but  their  duty 
to  carry  it  into  execution  with  the  utmost  punctuality  and  exactness.  They  are  to  con- 
aider  that  military  movements  are  like  the  working  of  a  clock,  and  they  will  go  quickly, 
readily,  and  easier  if  every  officer  does  his  duty,  but  without  it  be  as  easily  disordered, 
beic^ause  neglect  from  any  one,  like  the  stopping  of  a  wheel,  disorders  the  whole.  The 
General  therefore  expects  that  every  officer  will  duly  consider  the  importance  of  the  ob- 
8ei-\'ation.  Their  own  reputation  and  the  duty  they  owe  to  their  country  claims  it  of 
tbe-m  and  earnestly  calls  upon  them  to  do  it." 

*Xhis  order  was  issued  at  General  Washington's  headquarters  on  the  10th  of  October, 
1'3TT,  at  Taomensing. 

rrhismuch  I  have  said,  based  upon  undisputed  testimony,  in  answer  to  General  Grant's 
JcA^tification  of  Porter's  disobedience  of  Pope's  order  of  6.30  p.  m.,  August  27,  1862. 

THE  4.30  p.  M.   ORDER. 

X  DOW  desire  to  examine  the  position  of  General  Grant  in  his  justification  of  Porter  in 
2^^  disobedience  of  what  is  known  as  the  '*4.30  p.  m.  order  of  the  29th,"  delivered  to 
f^OTter  by  Capt.  Douglas  Pope.  But  in  order  to  get  a  better  understanding  of  this  part 
^**  the  case  it  will  be  necessary  to  take  up  the  orders  issued  to  Porter  prior  to  the  **  4.30 '  * 
^^"^er.  In  doing  so  I  propose  to  show  that  he  not  only  disobeyed  the  *'  4.30"  order,  but 
*^1  that  preceded  it. 

The  situation  was  about  as  follows: 
-^  ^*  Jackson,  with  the  confederate  army  was  behind  the  Independent  and  Manassas  Gap 
^^^ilroad  cut,  which  contemplated  road  was  to  connect  with  the  old  Manassas  Gap  Rail- 
^^^^^^Rd  at  Gainesville,  his  letX  at  Sudley  Springs,  his  line  following  the  railroad  cut.  Long- 
^J'^'eet  was  marching  down  through  Thoroughfare  Gap  to  Gainesville  to  the  support  of 
**^ckson. 

^  Pope  was  moving  his  force  to  the  front  and  left  of  Jackson;  his  right  near  Sudley 
^T^rings-,  his  left  running  up  the  Warrenton,  Gainesville  and  Centreville  pike,  extending 
?*is  left  beyond  the  right  flank  of  Jackson,  on  and  up  the  pike  beyond  Groveton.  Pope 
^^ued  an  order  at  3  o'clock  a.  m.  for  Porter  to  move  at  daylight  to  Centreville.  This  or- 
^^r  being  a  verbal  order,  Porter  did  not  obey  it,  but  instead  of  moving  he  Wiis  in  his  camp 
^ti  6  o'clock  a.  ra.,  one  hour  after  sunri.se,  writing  another  letter  to  General  Burnside 
^I'iticising  the  movements  of  the  general  commanding. 

General  Pope  in  the  mean  time,  finding  that  Longstreet  was  moving  to  the  support  of 
'^^Jickson  and  that  Porter  was  still  not  moving,  changed  hisonlerand  put  it  in  writing  to 
Sorter  to  avoid  any  excuse  on  Porter's  part.     The  order  was  in  the  following  language: 

*' Headquarters  Army  op  Virginia, 

''Centreville,  August  20,  1862. 
*  To  Maj.  Gen.  FiTZ- John  Porter: 

"Push  forward  with  your  corps  and  King's  division,  which  you  will  take  with  you, 
^pon  Gainesville.  1  am  following  the  enemy  down  the  Warrenton  turnpike.  Be  ex- 
P^itious  or  we  will  lose  much. 

"JOHN  POPE, 
Major-  General,  Commanding, ' ' 

This  order  was  handed  to  General  Porter  about  9  o'clock.  His  troops  were  then  ready 
^  niove. 

Let  me  ask,  how  did  he  obey  this  order?  He  states  in  his  own  testimony  before  the 
McDowell  ooart  of  inquiry  that  he  did  not  move  until  10  o'clock.     His  line  oC  tci'a.iOii 
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was  on  the  road  from  Manassas  Station  across  Dawkin's  Branch  to  Gainesville,  passing 
some  two  miles  to  the  left  of  Groveton — the  whole  distance  heing  8  miles.  He  moved 
slowly  and  lea»iire1y  and  arrived  at  Dawkin^s  Branch  at  12o^clock,  a  distance  of  5  miles. 
By  this  time  Longstreet  had  his  command  between  Gainesville  and  Groveton,  forming 
his  line  on  Pageland  Lane,  to  the  right  and  rear  of  Jackson,  his  right  resting  on  the  old 
Manassas  Gap  Kail  road,  which  lay  between  the  Warrenton  and  Centreville  turnpike  and 
the  road  npon  which  Porter  was  niarching,  his  (Longstreet's)  right  not  coming  nearer 
than  about  one-half  mile  of  the  route  over  which  Porter  would  march  to  Gainesville. 
In  fact,  it'  Porter  had  moved  forward  his  command  would  have  oome  square  npon  Long— 
street's  right  flank. 

At  Dawkin's  Branch  General  McDowell  came  up  to  the  head  of  Porter's  column,  hav^^ 
ing  what  is  known  as  the  joint  order,  or  an  order  to  McDowell  and  Porter  both  to  pnw^ 
ceed  to  Gainesville.  Here  Porter  had  halted,  and  insisted  that  the  enemy  were  in  hl^ 
immediate  front.  He  put  out  a  few  skirmishers  and  stopped  his  whole  command,  stretch^^ 
ing  along  the  road  back  to  Bethel  Chapel,  nearly  three  miles,  and  remained  in  that  po>. 
sition  the  whole  day. 

At  thi»  point  McDowell  showed  Porter  the  joint  order  to  proceed  to  Gainesville,  at  tlie 
same  time  giving  him  the  information  sent  to  Pope  by  Buford  of  the  passage  of  the  filleea 
regiments  of  infantry  and  five  hundred  cavalry  through  Gainesville  that  morning.    This 
was  the  only  information  that  Porter  had  on  the  subject  of  Longstreet's  forces,  as  he 
stated  himself. 

McDowell,  finding  that  it  was  impossible  to  pass  Porter's  forces  in  the  road  with  his 
command,  went  back  and  took  his  command  on  a  road  off  to  the  right,  reaching  out  to     i 
the  rear  of  Pope's  forces  that  were  then  engaged  in  battle.     He  marched  and  arrived  is      { 
time  to  put  his  forces  in  action  and  fought  them  until  9  o'clock  that  evening. 

General  Grant  says:  *'  And  now  it  is  known  by  others,  as  it  was  known  by  Porter  at  * 
the  time,  that  Longstreet,  with  some  25,000  men,  was  in  position  confronting  Porter  bj 
12  o'clock  on  the  29th  of  August,  four  and  a  hal  f  hours  before  the  4. 30  order  was  written." 

Upon  what  this  statement  of  General  Grant  is  based  it  is  impossible  for  me  to  under* 
stand.  In  the  first  place,  Porter  did  not  know  that  Longstreet  was  there  with  25,000 
men,  nor  did  he  know,  unless  he  made  a  false  statement,  anything  about  the  force,  except 
what  General  McDowell  told  him  was  his  information  received  from  Greneral  Bafoid. 
Nor  was  Longstreet  confronting  Porter.  He  was  two  and  a  half  miles  away  from  Po^ 
ter;  was  not  on  the  same  road  that  Porter  was,  but  was  forming  west  of  the  old  Manassas 
Railroad,  on  Pageland  Lane,  to  the  right  rear  of  Jackson's  forces,  fronting  the  forces 
under  Pope,  on  Pope's  left  fiank,  that  were  then  attacking  Jackson.  His  front  was  en- 
tirely in  a  different  direction  from  Porter. 

If  Porter  had  ^noved  forward  from  Dawkin's  Branch  he  would  have  attacked  Long-  | 
street  on  his  right  flank  and  in  rear,  and  no  matter  how  many  troops  Longstreet  had 
Porter  would  have  had  an  open  road  behind  him.  Whether  he  could  have  whipped 
Longstreet  or  not  is  not  the  question.  He  could  have  forced  Longstreet's  whole  com* 
mand  to  change  front  and  face  about,  throwing  their  left  clear  around  and  fronting  the 
east  instead  of  the  north,  and  during  that  movement  he  would  have  had  the  opportunity 
of  striking  him  heavily  in  the  flank,  and  doubling  his  forces  up,  forcing  him  to  with- 
draw his  whole  force  from  attacking  Pope  on  his  (Pope's)  left  flank.  If  Porter  conid 
not  have  been  successful  he  had  the  open  road  behind  him  upon  which  to  retreat. 

General  Grant  says  that  Porter  was  left  with  10,000  men. 

If  General  Grant  will  examine  the  report  he  will  find  that  King's  division  was  no 
part  of  Porter's  command;  withdrawing  it  did  not  reduce  his  own  force,  or  the  force  that 
he  had  reported  as  under  his  command  that  morning.  His  own  report  shows  that  he 
had  about  13,000  men. 

THE  FORCES  THAT  WEBE  PBESSNT. 

I  would  like  to  put  this  question  to  General  Grant:  On  his  own  showing  General  Grant 
says  that  Pope  had  33,000  men  confronting  Jackson.  Jackson  had  22,000  men.  Porter 
had  10,000  men,  Longstreet  had  25,000  men. 

Longstreet's  own  report  shows  that  a  large  portion  of  his  force  was  attacking  Pope's 
left  in  front  of  Jackson. 

Add  the  25,000  men  of  Longstreet  to  Jackson's  22,000,  and  it  would  make  the  Con- 
federate army  47,000  strong. 

Adding  Porter's  10,000  men  (Grant's  estimate)  to  Pope's  33,000  would  have  made 
43,000  ihen  contending  against  47,000  men. 

But  take  Porter's  report  (morning  report)  showing  that  he  had  13,000  men,  which  with 
Pope's  33,000  would  make  46,000  men  on  Pope's  side  and  47,000  men  on  the  confederate 
side. 

As  a  military  man,  would  General  Grant  not  say,  no  matter  where  the  attack  was  made 
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^y  Porter,  it  would  have  been  using  46,000  men  against  47,000  i^en  instead  of  using 
^,000  men  against  47,000  men  ? 

In  all  battles  General  Grant  well  knows  that  men  are  not  formed  in  one  straight  line, 
or  attacked  in  one  place;  bat  the  attacks  are  made  wherever  the  enemy  is  found,  and 
wherever  there  is  a  position  for  attacking,;,  and  will  he  say  that  a  dank  attack  is  not  the 
best  attack  that  one  army  can  make  upon  another  unless  the  rear  is  lelt  open  to  attack  ? 

Will  he  contend  (as  he  has  in  his  article)  that  the  intention  was  that  Porter  shonld  at- 
^cls  Jackson  on  his  left,  when  he  was  directed  to  attiu;k  the  enemy  in  the  flank?  Does 
he  consider  Longstreet's  command  any  less  the  enemy  than  Jackson's  command? 

General  Longstreet,  in  his  report  of  that  battle  to  General  Lee.  states  that — 

* 'About  4  o'clock  in  the  afternoon  the  enemy  be^an  to  press  forward  against  General 
Jackson's  position.  Wilcox's  brigades  were  moved  back  to  their  former  position,  and 
Hood's  two  brigades,  supported  by  Evans,  were  quickly  thrust  lor  ward  to  the  attack. 
M  the  same  time  Wilcox's  three  brigades  oaade  a  like  advance,  as  also  Hunton's  brigade 
of  Kemper's  command." 

Now  we  will  see  how  many  troops  there  were. 

Wilcox  had  three  brigades  and  Hood  two  brigades,  Evans  one,  and  Hunton  one. 

Seven  brigades  of  Longstreet's  command  (besides  his  artillery),  that  were  formed  in 
battery  and  playing  furiously  upon  Pope's  left  in  the  direction  of  Groveton,  and  at  4 
o'clock  were  attacking  Pope's  left  at  that  very  time,  and  they  were  not  withdrawn,  but 
ooDtinued  the  onslaught.  At  5  o'clock  (one  hour  later)  General  Porter  received  the 
"4.30onler"  to  attack  the  enemy's  right  and  rear  at  once.  At  this  very  moment, 
when  he  was  ordered  to  attack,  the  lai^er  portion  of  Longstreet's  forces  were  engsiged 
against  Pope's  forces  in  front  of  Jackson,  leaving  but  a  small  force  back  under  Long- 
street  for  the  protection  of  the  flank  of  the  army. 

Will  General  Grant  pretend  to  say  as  a  military  man  that  this  attack  at  that  time  if 
made  by  Porter  would  have  been  a  failure?  His  troops  were  rested,  had  been  lying  on 
the  road,  had  not  been  in  action,  had  not  been  formed  in  line  of  battle,  but  listening  to 
the  sonnd  of  the  guns  of  the  enemy  during  the  whole  time. 

General  Grant  says,  speaking  of  Porter: 

**Thus  left  alone,  facing  superior  numbers  advantageously  posted,  and  ignorant  of  the 
needs  of  Pope,  if,  indeed,  he  had  any.  Porter  had  necessarily  to  bide  McDowell's  arrival 
on  his  right.  In  the  mean  time  his  duty  was  manifestly  to  engage  Longstreet's  attention 
and  prevent  him  from  moving  against  Pope,  especially  while  McDowell  was  out  of  sup- 
port of  both  Pope  and  Porter. ' ' 

If  General  Grant  has  examined  the  evidence  carefully  he  will  find  that  Porter  faced 
no  such  numbers;  there  was  nothing  in  his  front  during  the  day  except  cavalry  pickets, 
except  at  one  time  when  Jones's  brigade  moved  down  on  another  road,  on  a  higher  po- 
sition, where  they  could  look  at  Porter,  and  fired  a  few  shots  from  two  pieces  of  light 
artillery,  forcing  Porter  to  have  his  men  hide  in  the  brush  (which  the  evidence  shows) 
to  keep  from  being  seen. 

His  duty,  General  Grant  says,  was  to  purposely  engage  Longstreet's  attention.  I  pre- 
8Dme  he  does  not  mean  that  Pope  should  have  done  this  by  not  moving  forward,  either 
to  attack  or  under  pretext  of  attacking,  not  by  moving  all  his  troops  up  to  Dawkin's 
Branch,  nor  by  allowing  them  to  lie  along  the  road,  a  distance  of  three  miles,  under  cover 
of  woods  with  arms  stacked. 

How  did  he  engage  his  attention?  Did  he  engage  his  attention  so  as  to  pievent 
nearly  the  whole  Ibrce  of  Longstreet  from  attacking  Pope's  letl  flank  and  forcing  it 
bock? 

Certainly  not,  if  the  evidence  is  to  be  believed;  certainly,  if  Longstreet  reported 
the  truth.  But  the  truth  is,  instead  of  Porter's  engaging  Longstreet's  attention  Gen- 
eral Stuart's  report  shows  clearly  that  a  few  cavalrymen  engaged  Porter's  attention. 

In  Porter's  report  of  that  day's  operations  he  says  that  the  dust  on  the  road  in  his 
front  was  so  heavy  that  it  was  evident  to  his  mind  a  large  force  was  moving  against 
him. 

Stuart  (a  Confederate  general)  says  in  his  report  (and  it  seems  that  General  Grant 
takes  the  statements  of  0:>nfederates  for  their  numbers,  and  he  ought  consequently  to 
accept  all  they  say)  that  he  fooled  Porter  that  day,  and  kept  him  from  attacking  Long- 
street's  left  flank  by  having  some  brush  tied  to  mules'  tails  and  dragging  them  up  and 
down  the  road  to  make  dust,  and  this  dust  made  by  brush  was  the  **  large  force"  that 
Porter  found  in  his  front  on  the  road  leading  i'rom  Manassas  Station  to  Gainesville. 

WHEBE  QEKEBAL  GRANT  IS  MISTAKEN. 

It  seems  that  General  Grant  has  fallen  into  the  same  error  by  insisting  in  his  article 
that  Longstreet's  force  was  in  front  of  Porter,  when  it  was  not  at  any  time  in  his  front 
«r  near  his  front  or  facing  his  froiit. 
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General  Grant  says  that  the  court-martial  that  tried  Porter  made  a  mistake.  He  sayi 
that  the  4.30  order  orderin*;  Porter  to  attiick  at  once  contemplated  the  attacking  oj 
Jackson's  forces  on  the  right  flank,  and  *Hhat  no  doubt  this  was  in  the  mind  of  the  coar 
and  of  the  commanding  general." 

General  Grant  falls  into  an  error  here  again.  General  Pope  had  the  information  at  1 
o'clock  in  the  morning  that  a  force  had  passed  through  Gainesville  (flfleen  regiments  o 
infantry  and  five  hundred  cavalry),  and  when  he  issued  the  order  to  Porter  in  the  morn 
ing  it  was  to  meet  the  force  that  he  knew  to  be  coming  in  that  direction,  but  whethe] 
he  knew  it  when  he  issued  his  order  in  the  morning  is  immaterial,  as  he  had  the  infer 
mation  early  that  day. 

After  receiving  this  information,  as  a  general  he  knew  that  the  force  coming  down  th 
road  was  coming  to  Jackson's  right  and  rear  so  as  to  attack  him  on  the  left  flank;  an^ 
when  he  issued  the  4.30  order  how  can  General  Grant  say  that  he  (Pope)  had  not  coa 
templated  the  attack  of  Longstreet  on  the  right  flank  when  he  claims  that  Porter  hinc 
self  knew  that  Longstreet  was  resting  his  right  flank  in  his  (Porter's)  direction,  aa* 
there  was  nothing  in  sight  that  he  could  attack  except  the  right  flank  of  Longstreet? 

General  Grant  makes  a  plan,  draws  lines,  and  puts  Jackson's  22,000  men  facing  Pope^ 
33^000  men,  and  places  on  this  line  Porter  squarely  fronting  Longstreet' s  25,000  mei 
when  he  must  know,  if  he  has  examined  the  evidence,  that  no  such  positions  were  occu 
pied  during  that  day  by  the  forces  of  Longstreet  and  Porter. 

General  Grant  says:  ''As  shown  by  this  diagram,  Porter  was  not  in  a  position  to  at 
tack  the  right  flank  of  Jackson,  because  he  was  at  least  3  miles  away  and  not  across  his 
flank,  as  shown  in  the  first  disigram.  With  Longstreet's  presence,  to  have  obeyed  thai 
order  he  would  have  been  obliged  with  10,000  men  to  have  defeated  25,000  men  in  a 
chosen  position  before  he  could  have  moved  upon  the  flank  of  the  enemy,  as  the  order 
directed." 

Thus  General  Grant  puts  Porter  squarely  in  front  of  Longstreet  with  his  25,000  men, 
and  says  that  he  could  not  have  obeyed  the  order  without  first  whipping  Longstreet's 
25,000  men  with  10,000  men.  He  would  have  had  to  have  done  that  and  then  tamed 
around  and  attacked  Jackson  on  the'  right  flank.  I  admit  this  would  have  been  requir- 
ing too  much  of  a  man  whose  movements  were  like  those  ofpeneral  Porter;  but  I  woald 
ask  General  Grant  to  explain  how  it  is  that  Longstreet  shows  that  he  had  seven  brigades 
at  this  time  attacking  Pope's  left  flank,  yet  he  (Grant)  says  that  Porter  would  have  had 
to  whip  the  whole  25,000. 

He  (Porter)  was  certainly  not  required  to  whip  any  one.  He  was  only  required  to 
attack  the  right  flank  of  the  enemy,  and  the  right  flank  of  the  enemy  was  the  right  flank 
of  Longstreet's  command.  He  wiis  part  of  the  enemy,  his  flank  being  in  the  directioa 
of  Porter. 

General  Grant  says,  **  He  was  3  miles  away  from  Jackson's  flank." 

If  so,  then  why  not  attack  Longstreet,  whose  flank  was  sticking  out  in  air  where  Porter 
could  have  attacked  it,  as  it  was  the  only  fl>ink  that  presented  itself  where  he  could  at- 
tack ?  How  then  was  he  to  construe  the  order  ?  Was  he  to  order  his  men  to  attack  Jack- 
son when  the  order  did  not  say  so?  Was  he  to  say,  *' Longstreet's  flank  is  sticking  oat 
there;  I  can  see  it;  but  I  am  not  to  attack  that;  he  is  not  the  enemy;  the  order  says  to 
attack  the  enemy? "     Will  he  say  that  does  not  mean  to  attack  Longstreet? 

This  is  the  logic  of  General  Grant's  position. 

General  Grant  also  assumes  that  to  have  attacked  under  that  order  would  have  taken 
Portei^ until  9  o'clock,  inasmuch  as. he  would  have  to  make  disposition  of  some  of  his 
troops,  issue  orders,  &c. 

How  is  it  possible  that  it  would  have  required  so  much  time  when  he  was  sent  out 
there  that  morning  for  the  purpose  of  fighting?  What  orders  would  he  have  lieen 
obliged  to  issue  except  to  move  the  troops  forward  to  the  position  of  the  flank  and  pnt 
them  in  line?  And  as  he  moved  up  the  roads,  his  troops  following,  one  regiment  right 
alter  the  other,  and  faced  them  to  the  flank  of  the  enemy,  he  would  have  been  in  line 
ready  for  battle. 

These  men  lay  there  the  whole  day  prepared  (as  Grant  says)  at  12  o'clock  for  the  at- 
tack on  the  enemy.  Does  General  Grant  come  in  now  and  say  it  would  have  taken  him 
from  5  until  9  o'clock  to  have  made  an  attack  when  his  troops  were  in  readiness  to  do  so, 
as  Porter  himself  claims  they  were  at  12  o'clock  on  that  day,  and  as  General  Grant  also 
claims? 

PORTER  AND  M!D0WELL. 

Let  us  contrast  also  the  action  of  Porter  with  that  of  General  McDowell,  who,  as  th( 
evidence  proves,  moved  in  line  of  battle  and  attacked  the  enemy  at  6  o'clock,  and  Mc 
Dowell's  forces,  with  others  along  the  line  of  Pope,  were  engaged  in  battle  until  9  o'docli 
at  night. 

Could  not  Porter  have  fought  his  troops  at  this  hour  as  well  as  Greneral  McDowell  and 
other  officers  did  thelre? 


^ 
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Was  he  to  be  a  special  exception  to  all  rules  of  warfare  ? 

Is  he  to  be  excused  for  everything  he  failed  to  do  while  other.?  did  the  things  he  failed 
in? 

I  wish  to  call  General  Grant's  attention  to  one  little  thing  which  occurred  during  the 
WAr,  under  his  command. 

He  remembers  the  march  that  McPherson's  troo|)S  made  in  the  night  from  Jackson  to 
Backer's  Creek. 

JDoes  he  not  remember  that  while  Pemberton,  with  nearly  his  whole  army,  was  at- 
taoking  Hovey's  division,  my  division  was  moved  in  on  the  right  of  Hovey,  and  Crocker 
supporting  Hovey,  these  three  divisions  receiving  nearly  the  whole  force  of  Pemberton's 
ttiirty  thousand  men? 

Does  he  not  remember  of  one  small  brigade  sent  by  me  (with  his  lussent)  down  through 
»  Atrip  of  woods,  a  distance  of  a  mile  or  a  mile  and  a  half  away  from  the  balance  of  the 
force,  getting  in  on  the  left  flank  of  Pemberton's  army? 

Does  he  not  remember  that  that  one  little  brigade  of  not  more  than  two  thousand 
men  attacked  the  left  flank  of  Pemberton's  army,  and  that  the  latter  became  so  panic- 
stxicken  that  the  whole  army  fled,  and  we  captured  all  the  artillery  and  drove  them  that 
aight  across  Black  River? 

If  a  brigade  of  two  thousand  men  could  do  this  by  striking  the  flank  of  the  enemy, 
vrliat  does  General  Grant  think  Porter  with  his  corps  could  have  done  by  striking  Long- 
atxeet  in  flank  on  that  afternoon  ? 

There  may  be  this  difference,  however:  General  Grant  will  remember  that  his  gen- 
erals were  in  earnest,  and  supported  him  in  all  things  that  he  required. 

The  evidence  shows  that  after  Porter  received  this  4.30  order  a  movement  was  made 
across  Dawkin's  Branch  by  some  of  his  troops,  and  the  general  officer,  while  placing 
his  troops  in  position  as  though  going  to  move  in  the  direction  of  Longstreet's  flank, 
looked  around  to  see  where  the  other  troops  were  and  found  they  were  all  retiring. 

The  evidence  shows  that  they  not  only  did  not  advance  or  attempt  to  do  soother  than 
what  I  have  stated,  but  that  they  retired,  and  that  some  of  Porter's  command,  to  wit, 
one  brigade,  returned  to  Centreville  that  night,  a  distance  of  several  miles. 

The  evidence  shows  that  Porter  did  not  attempt  to  communicate  with  Pope  during  the 
day,  bat  that  all  three  of  the  notes  that  he  sent  during  the  day  in  reference  to  position, 
^.,  were  sent  to  McDowell  and  King. 

At  the  time  that  Pope  issued  this  order  to  Porter  it  was  expected  that  Porter  would 
move  forward,  and  McDowell's  command  would  also  attack  at  the  same  time.  Mo- 
I^owell's  command  did  attack,  and  Longstreet's  forces  poured  down  upon  the  left  flank 
of  Pope  and  forced  them  back,  and  instead,  as  I  have  said,  of  Porter's  attacking  or  mov- 
ing to  the  front  he  moved  to  the  rear. 

In  order  to  show  that  Porter  not  only  failed  to  obey  orders,  but  that  he  attempted  to 

demoralize  the  army,  I  herewith  Insert  a  note  sent  to  General  McDowell  by  him,  which  was 

I       icceiYed  at  Pope's  headquarters  at  5  o'clock  precisely,  as  noted  in  General  Heintzelman's 

minutea  of  the  battle  kept  that  day.     General  Heintsselman  says  in  his  minutes:  *'Gen- 

^  Porter  reports  the  enemy  is  driving  him  back,  and  he  is  retiring  on  Manassas. ' ' 

POBTEB  DETEBMINED  NOT  TO  PIOHT. 

This  was  received  just  at  or  about  the  time  that  McDowell  was  going  into  action  with 
*"«  division. 
Here  is  the  note  received  at  Pope's  headquarters: 

General  McDowell:  Failed  in  getting  Morell  over  to  you.  After  wandering  about 
w»e  woods  for  a  time  I  withdrew  him,  and  while  doing  so  artillery  opened  upon  us.  The 
fire  of  the  enemy  having  advanced  and  ours  retired,  have  determined  to  withdraw  to  Ma- 
J^ssas.  I  have  attempted  to  communicate  with  McDowell  and  Sigel,  but  my  messengers 
J*^e  ran  into  the  enemy.  They  have  gathered  artillery  and  cavalry  and  infantry,  and 
.  ^oe  advancing  masses  of  dust  show  the  enemy  coming  in  force.  I  am  now  going  to  the 
'^^  of  the  column  to  see  what  is  passing  and  how  affairs  are  going,  and  I  will  communi- 
st* with  you.     Had  you  not  better  send  your  trains  back? 

F.  J.  PORTER,  Major-General. 

^J^this  note  he  says:  '*I  withdrew,  and  while  doing  so  artillery  opened  upon  us,  and 
•"«  fire  of  the  enemy  having  advanced  and  ours  retired,  I  have  determined  to  withdraw 
^Manassas."  (Manassas  being  the  station  from  which  he  started  that  morning,  5 
o^Jles  to  the  rear. ) 

What  artillery  opened  upon  him?  Two  small  pieces  that  I  have  mentioned  before. 
I^^e  section  of  a  battery  fired  a  few  shots  at  about  3  o'clock,  when  his  men  were  directed 
^  pQt  themselves  under  cover  to  keep  the  enemy  from  discovering  them.  No  attack  was 
°^e  upon  him.     He  made  no  attack  upon  any  one,  and  yet  he  says,  **  I  have  determined 

8.  Rep.  195,  pt.  2 6 
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to  withdraw  to  Manassas,"  showing  that  at  the  very  time  that  Pope  was  in  the  heightof 
the  engagement  the  whole  corps  of  Porter,  covering  his  lelt  flank,  was  probably  then  od 
the  retreat. 

He  says  further  that  '^  they  have  gathered  artillery  and  cavalry  and  infantry,  and  the 
advancing  masses  of  dust  show  the  enemy  coming  in  force/' 

Now  the  evidence  shows  that  no  enemy  came  in  his  front  except  what  I  have  men- 
tioned heretofore;  that  no  attack  was  made  on  him,  no  movement  in  force  was  made 
against  him,  and  that  but  one  brigade  ever  showed  itself  during  the  whole  day,  and  that 
did  not  advance  upon  him. 

The  evidence  does  show  that  the  dust  he  mentioned  was  produced  by  dragging  bmsh 
np  and  down  the  road,  and  in  no  other  way;  showing  that  he  had  decided  not  to  fight, 
but  was  determined  that  Pope  should  lose  that  battle.  By  his  conduct  one  might  easily 
conclude  that  he  was  seeking  to  produce  a  panic  in  the  army;  and  while  a  portion  o! 
his  command  were  retreating  back  not  only  to  Manassas,  but  to  Centreville,  Pope'i 
33,000  men  were  fighting  the  whole  combined  army  of  47,000,  with  probably  the  ex 
ception  of  a  few  brigades,  and  the  battle  raged  until,  some  reports  say,  9  o'clock,  otben 
10  o'clock,  at  night. 

Yet  General  Grant  insists  that  those  men  could  not  have  possibly  gotten  into  that  figh 
in  any  way  during  that  engagement  without  being  utterly  destroyed. 

You  will  see  from  the  facts  1  have  stated  that  General  Porter  did  not  only  disobey 
the  6.30  order  of  the  27th,  but  disobeyed  the  3  o'clock  onler  of  the  morning  of  the  29th 
which  directed  him  to  Centreville;  that  he  disobeyed  the  order  delivered  to  him  abou 
9  o'clock  on  the  morning  of  the  29th,  ordering  him  to  push  Ibrwaid  to  Gainesville,  ii 
not  leaving  untillO  o'clock;  that  he  disobeyed  it  in  not  pushing  forward ;  that  he  utterly 
disobeyed  the  4.30  order,  directing  him  to  attack  the  enemy's  right  flank;  and,  in  lact 
that  he  obeyed  no  order  in  any  proper  military  sense  that  was  given  to  him  from  th^ 
first  order  on  the  night  of  the  27th  up  to  and  through  the  engaigement  of  the  29th 
General  Smith,  who  is  now  a  paymaster  in  the  Army,  in  a  conversation  with  Pope  oi 
the  morning  of  the  29th,  told  General  Pope  that  General  Porter  would  fail  him  in  tha 
battle.  General  Ben  Roberts  did  the  same  thing.  Porter  did  tail  him,  utterly  disobey 
ing  his  orders,  so  that  General  Pope  was  constrained  to  issue  an  order  on  the  night  o 
the  29th,  in  the  following  words: 
"  Mfyor-General  Porter: 

**  General:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  which  yoi 
will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of  to-day  and  le 
port  to  me  in  person  for  orders.  You  are  to  understand  that  yon  are  expected  tooomplj 
strictly  with  this  order  and  be  present  on  the  field  within  three  hours  after  its  reception 
or  after  daybreak  to-morrow  morning." 

And  General  Grant  further  says  that  he  considers  the  facts  given  before  the  SchofieU 
board  *' fully  exonerated  Porter  of  the  charge  of  disobedience  of  the  4.30order,  and  als< 
in  his  lukewarmness  in  supporting  the  commanding  general."  How  he  can  make  tbii 
last  statement  I  cannot  understand.  I  will  here  insert  a  paragraph  from  a  letter  o 
George  B.  McClellan,  major-general,  written  on  September  I,  186*2,  at  5.30  p.  m.,  U 
M{gor-General  Porter,  at  Centreville,  commanding  the  Filth  Corps: 

'*  I  ask  you  for  my  sake,  that  of  the  country,  and  of  all  the  old  Army  of  the  Potomai 
that  you  and  all  friends  will  lend  tl^  fullest  and  most  cordial  co-operation  to  Genera 
Pope  in  all  the  operations  now  going  on." 

I  merely  put  this  in  to  ask  the  question  of  General  Grant  whether  or  not  McClellai 
himself  does  not  show  from  the  writing  of  this  note  to  General  Porter  that  he  did  noi 
believe  that  he  (Porter)  wascordially  co-K>perating  with  General  Pope.  Thisnote  was  writ 
ten  three  days  after  the  battle,  and  yet  General  Grant  says  he  is  fully  exonorated  fron 
the  imputation  of  lukewarmness  in  his  support  of  General  Pope.  The  sworn  testimonj 
of  a  man  named  Lord  shows  that  General  Porter  told  him  (Lord)  that  he  was  not  loyal 
and  had  not  been  loyal  to  Pope,  and  all  the  facts  collated  show  this  statement  to  be  true 
Porter,  with  his  troops — 13,000  men  under  arms — lay  the  whole  dtiy  within  two  and  one 
half  miles  of  a  battle  raging  where  the  trtillery  and  musketry  did  not  cease  during  thi 
whole  time. 

WHAT  PORTER  SHOULD  HAVE  DONE. 

I  would  like  to  know  when  a  similar  case  has  occurred.  He  ought  to  have  move( 
and  fought  without  orders  to  do  so;  but  he  did  not  move;  he  did  not  fight  even  with  or 
ders  to  do  so;  a  better  excuse  for  not  doing  so  must  be  found. 

I  now  wish  to  call  attention  to  another  proposition  of  General  Grant's  which  is  equalli 
as  astounding  as  anything  in  reference  to  Porter' s  conduct.  Speaking  of  Porter  he  say 
that^ 

*' Twenty  years  of  the  best  part  of  his  life  have  been  consumed  in  trying  to  have  hi 
name  and  his  reputation  restored  before  his  countrymen.     In  his  application  now  befor 
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Congress  he  asks  only  that  he  may  be  restored  to  the  rolls  of  the  Army,  with  the  rank 
that  he  would  have  if  the  court-martial  had  never  been  held. 

*'This,  in  my  judgement,  is  a  very  simple  part  of  what  is  possible  to  do  in  this  case, 
and  of  what  ought  to  be  done.  General  Porter  should,  in  the  way  of  partial  restoration, 
be  declared  by  Congress  to  have  .been  convicted  by  mistaken  testimony,  and  therefore 
not  to  have  been  out  of  the  Army.  This  would  make  him  a  major-general  of  volunteers 
QDtil  the  date  might  be  fixed  for  his  muster  out  of  that  rank,  after  which  he  would  be 
oontinned  as  a  colonel  of  infantry  and  brevet  brigadier-general  of  the  United  States  Army 
from  the  date  of  the  act,  when  he  could  be  plac^  on  the  retired-list.'* 

This  proposition  would  give  him  over  $7ti,000  out  of  the  Treasury  of  the  United  States 
for  00  act  performed,  for  no  duty  done,  for  no  service  rendered,  except  the  failure  in 
perfonnance  of  his  d^ty  on  the  29th  day  of  August,  18C2. 

General  Grant  ought  to  know  whether  Porter  was  dismissed  or  not  from  the  Army  on 
what  be  considers  ^^  mistaken  evidence'* ;  that  he  was  dismissed  and  put  out  of  the  Army, 
bis  place  was  filled,  and  he  has  been  a  citizen  ever  since,  is  to-day  a  citizen  and  not  a 
soldier.  I  know  of  no  rule  of  law,  no  rule  of  justice  that  would  give  this  to  Greneral 
Porter  or  to  any  other  man  dismissed  from  the  Army.  This  rule  would  establish  a  prec- 
edent that  would  pay  money  back  to  every  man  dismissed  from  the  Army  that  might 
eyer  afterward  be  placed  back  again,  whether  dismissed  at  the  beginning  of  the  war  for 
disloyalty  or  not,  if  they  could  get  up  testimony  such  as  is  wanted. 

Some  have  been  put  back  into  the  Army  by  act  of  Congress  since,  and,  under  this  rule 
of  General  Grant's,  they  could  come  and  claim  pay  for  the  whole  time  they  have  been 
oat  of  the  Army,  saying  that  they  were  not  disloyal  and  were  improperly  dismis.sed. 
£very  officer  that  may  be  convicted  for  misconduct  in  office,  civil  or  military,  and  re- 
moved from  office,  if  afterward  on  examination  of  the  evidence  obtains  a  decision  that 
lie  was  improperly  dismissed,  on  this  proposition  would  be  entitled  to  pay  while  he  was 
ont  of  his  office. 

A  proposition  of  this  kind  and  a  principle  of  this  sort  should  not  be  entertained  for  a 
iDoment,  and  I  am  very  much  surprised  to*find  a  suggestion  of  this  kind  coming  from 
the  pen  of  General  Grant. 

I  believe  I  have  answered  fully  the  propositions  laid  down  by  General  Grant  in  justi- 
fication of  Fitz-John  Porter,  and  merely  wish  to  add  that  after  twenty  years  have  passed 
And  the  country  has  been  raked  and  scraped  for  some  kind  of  flimsy  testimony  for  an  ez- 
<^  to  restore  this  man  to  the  Army,  no  such  testimony  has  been  found.  The  effort  to 
indicate  Porter  at  the  expense  of  the  reputations  of  such  men  as  General  Garfield,  Gen- 
^  Hunter,  and  their  associates,  all  honorable  gentlemen,  who  found  him  guilty,  and 
*1^  to  cloud  the  reputation  of  Abraham  Lincoln,  who  approved  the  findings,  can  not 
•ncceed. 

This  is  asking  too  much,  even  though  it  be  asked  by  such  men  as  Greneral  Grant. 

JOHN  A.  LOGAN. 

General  McClellan,  the  shining  star  in  the  eye  of  Porter  all  the  time,  whom  he  almost 
^orsbiped,  had  become  so  suspicious  of  Porter's  conduct,  and  so  well  satisfied  of  his  bad 
■^th  toward  General  Pope,  that  on  the  1st  day  of  September  he  says:  **  Be  faithful  for 
^y  sake  and  for  the  country's  sake;  be  honest;  support  Pope."  Why  did  (General  Mc- 
Clellan tell  Porter  to  support  Pope  if  he  thought  he  had  supported  him  ?  Why  did  he 
^7'  '^I  am  in  charge  of  the  defenses  of  Washington  and  will  make  your  retreat  safe  if 
you  have  to  retreat?"  To  give  Porter  encouragement.  It  may  have  been  to  keep  his 
D^iod  off  Alexandria,  for  it  seemed  to  be  running  in  that  direction  all  the  time,  to  let 
'^iQ  know  they  were  fixing  a  place  for  him  in  Washington  City  if  he  had  to  come  back. 

We  desire  to  say  that  in  collating  this  testimony  we  have  avoided  as  much  as  possible 
^•ng  the  evidence  that  was  before  the  court-martial  which  convicted  Fitz-John  Porter; 
but  have  taken  nearly  all  the  evidence  from  that  which  was  taken  before  the  Board,  con- 
"^ting  of  witnesses  who  were  the  immediate  officers  under  command  of  General  Fitz- 
''obn  Porter,  and  the  Confederate  officers  who  were  present  at  the  engagement  and  op- 
P^^Bed  to  our  forces.  The  evidence  on  the  first  proposition,  viz.,  the  violation  of  the 
^J^er  of  the  27th  of  August,  is  clear  and  conclusive,  and  shows  beyond  question  or  doubt 
"■^t  Fitz-John  Porter  did  not  only  disobey  said  order,  but  that  he  did  not  in  the  least 
^^Ktee  attempt  to  obey  it.  The  evidence  on  this  point,  in  connection  with  his  letters  to 
^Qeral  Bumside,  shows  clearly  that  his  desire  was  not  to  aid  or  assist  Greneral  Pope  in 
S^Qing  a  success,  but  to  do  everything  in  his  power  to  prevent  it. 

Iq  reference  to  the  second  order  issued  to  him  on  the  29th  of  August,  the  evidence 

^^rly  shows  that  he  hesitated  and  took  time,  did  not  move,  and  used  every  excuse  that 

'^  possibly  could  to  justify  himself  in  the  disobedience  of  said  order. 

.The  third  order,  directing  him  to  proceed  to  Gainesville,  was  disobeyed  in  every  par- 

^Qlar.    He  did  not  attempt  to  move  his  troops  to  Gainesville.     He  delayed  on  the 
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road.     Gave  LoDgstreet  an  opportunity  of  passing  through  and  joining  Jackson  withoiat 
the  least  attempt  on  his  part  to  prevent  it. 

The  order  given  him  at  4.30  o'clock  in  the  afternoon,  to  move  forward  and  attack  the 
enemy  at  once,  was  evaded,  disobeyed,  and  his  whole  action  in  the  premises  showed  a 
determination  willfally  to  disobey  the  orders  of  his  superior  officer.  The  evidence  clearly 
shows  that  he  prevaricated  and  misled  his  own  officers,  and  sent  disoon raging  dispatches 
through  to  McDowell,  which  were  taken  to  Pope's  headquarters,  declaring  that  he  had 
been  attacked  by  the  enemy  and  was  then  retreating.  This  just  at  the  time  when  th»^ 
heaviest  fight  was  going  on  at  or  near  Groveton. 

The  evidence  clearly  shows  that  McDowell  and  King,  who  were  on  the  same  road  tha' 
he  was  in  the  morning,  without  any  other  orders  than  what  he  (Porter)  had,  moved 
the  right,  as  it  was  their  duty  to  do,  and  engaged  with  the  enemy.  * 

The  evidence  further  shows  that  the  only  way  that  Greneral  Pope  could  get  any  obedi 
ence  of  orders  from  him  (Porter)  was  to  issue  to  him  a  peremptory  order  to  report  to  hiii 
in  person  with  his  command  on  the  field,  and  to  note  the  time  of  the  receipt  of  sai 
order,  &c. 

The  evidence  clearly  shows  that  he  misstated  the  facts  in  reference  to  a  force  being  i 
his  immediate  front.     That  there  was  no  force,  except  a  small  force  of  cavalry,  during  th 
whole  day  in  his  front  on  the  road  upon  which  he  was  marching.     That  the  dust  in  hi 
front,  that  he  pretended  was  a  force,  was  made  by  a  mule  drawing  brush  up  and  dow 
the  road,  about  which  General  Stuart,  of  the  Confederate  army,  makes  sport 'of  him 
his  report. 

The  letter  of  General  McClellan  to  him  (Porter)  three  days  after  the  battle  shovrs  tha 
McClellan  understood  him  to  have  disobeyed  orders  and  failed  to  support  Pope,  an 
therefore  wrote  a  letter  to  encourage  him  to  do  so,  to  save  his  friends  from  disgrace. 

When  the  evidence  collected  by  this  unauthorized  Board  (the  report  of  which  is  pre- 
sented by  the  majority)  is  examined  in  connection  with  their  repprt,  it  shows  clearly  thaa^'ft 
the  report  is  based  upon  something  entirely  outside  of  the  testimony,  and  not  upon  tl&^ 
evidence  that  they  themselves  had  before  tl^em. 

That  we,  the  minority,  therefore  protest  against  the  passage  of  the  bill  restoring  Fit^^ 
John  Porter  to  the  Army. 

The  success  of  said  bill  would  be  a  misfortune  to  the  country,  and  no  source  of  danger 
is  more  insidious,  its  progress  more  rapid,  and  its  corruption  more  sure  than  that  legi^~ 
lation  which  is  in  the  interest  of  private  favoritism  at  the  expense  of  public  justice.  M'o 
case  can  be  found  in  the  annals  of  courts-martial  where  a  more  just  verdict  was  ren- 
dered than  in  the  case  where  Fitz-John  Porter  was  tried,  convicted,  and  dismissed  iroiii 
the  Army. 

We  protest  against  the  passage  of  the  bill  for  the  reason  that  it  would  stand  hereafter 
as  an  incentive  to  military  disobedience  in  the  crisis  of  arms,  and  as  an  assurance  of  for- 
giveness and  emolument  for  the  most  dangerous  crime  a  soldier  can  commit. 

Respectfully  submitted. 

JOHN  A.  LOGAN. 

I  concur  in  the  general  argument  and  conclusions  above  set  forth. 

JOS.  R.  HAWLEY. 

B.  HARRISON. 

CHAS.  F.  MANDERSOir. 

o 


■( 


49th  CoNaRESs, )  SENATE.  i  Report 

l8t  Session.       \  \  No.  196. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1886. —Ordered  to  be  printed. 


Hr.  VooRHEES,  from  the  Committee  on  the  Library,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1772.  ] 

In  the  matter  of  the  parchase  of  "  the  Gaproii  collection  of  Japanese 
works  of  art,"  now  on  temporary  deposit  in  the  National  Museum,  re- 
ferred by  resolution  of  the  Senate  to  the  Committee  on  the  Library, 
that  committee  reports  a  bill  for  the  purchase  of  the  same. 

Your  committee  also  reports  the  letter  of  Spencer  F.  Baird,  Secretary 
of  the  Smithsonian  Institution,  and  director  of  the  United  States  Na- 
tional Museum,  together  with  the  letter  of  G.  Brown  Goode,  assistant 
director,  on  the  subject  of  said  collection. 

^United  States  National  Haseum,  under  direction  of  the  Smithsonian  Institution.] 

Washington,  February  26,  1886. 

Sir:  I  am  in  receipt  of  ^our  commuuicatiou  asking  luy  opiniou  as  to  the  probable 
▼alue  of  the  Capron  collection  of  Japanese  works  of  art^and  as  to  the  desirability  of 
tbeir  purchase.  I  have  reqnested  one  of  my  assistants  to  examine  the  collection, 
*nd  inclose  herewith  his  report. 

The  Capron  collection  is  an  interesting  one,  and  is  constantly  increasing  in  value. 
^  fact,  several  of  the  articles  inclnded  could  probably  not  be  Veadily  obtained  else- 
where. In  view,  therefore,  of  the  fact  that  Japanese  art  is  undergoing  great  dete- 
''loration  and  is  rapidly  disappearing,  it  would  seem  eminently  appropriate  that  a 
^liection,  which  is  so  interesting  to  artists  and  so  suggestive  to  students  of  indus- 
^Hal  art  and  to  designers,  should  become  the  property  of  the  Government,  and  be  dis- 
IV^yed  in  the  National  Museum.  We  have  already  a  large  number  of  objects  of  a 
^milar  nature,  for  the  most  part  the  gift  of  the  Japanese  Government,  acquired  both 
^t  the  time  of  Perrv's  expeoition  and  during  the  past  year.  The  Capron  collection 
^^ed  to  these  would  give  to  the  National  Museum  a  very  creditable  collection  illua- 
^^tine  Japanese  arts  and  mannfactures. 
1  am,  sir,  yours,  very  respectfully, 

SPENCER  P.  BAIRD, 
Seereiary  Smithaonian  Institution  and  Director  United  Statee  National  Museum, 

Hon.  W.  J.  Sewell, 

Chairman  Joint  Library  CommitUXf  United  States  Senate, 


[United  States  National  Mnsenm,  under  direction  of  the  Smithsonian  Institution.] 

Washington,  February  23;  1886. 

-I-  8lR :  Pursuant  to  your  instructions,  I  have  carefully  examined  the  collection  of 
yj^Paneee  works  of  art  belonging  to  the  estate  of  the  late  General  Horace  Capron,  with 
1^0  view  of  estimating  its  desirability  for  the  use  of  the  National  Museum,  and  of  form- 

^^an  idea  of  its  commercial  value,  and  have  the  honor  to  report  as  follows : 
^^The  coUection,  in  connection  with  similar  objects  already  the  property  of  the  Mu- 
,^^^Kki,  would  be  extremely  serviceable,  and  I  should  hope  that  it  may  be  possible  to 
"^^nire  it. 
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The  lacquerc^cl  objects  are  the  must  valnablef  particularly  the  fonr  which  bear  t1 
crest  of  one  of  the  families  of  Bhogiins — the  Tokagawa  family,  if  ray  memory  serv 
me  right      ThfH«4  I  eMtimate  at  $3,()00.     There  are  also  about  twenty  pieces  of  small 
size,  many  of  them  of  great  age  and  fine  quality.     These  are  probably  worth  |l,r 
Total  for  lacqutT,  $4,000. 

The  bronzes  areforrv-six  in  number,  five  being  of  large  size.  I  place  their  value  ait 
$3,500.. 

There  are  also  two  pieces  in  silver  bronze  and  one  in  gold  bronze,  representing  bir-<Jg 
and  liowers,  which  I  place  at  $1,100. 

There  are  37  carvings  of  ivory,  estimated  worth  $700,  and  10  carvings  in  wood,  st 
$500. 

The  porcelains  and  enamels  are  worth,  perhaps,  $1,025.  The  armor,  lanc^,  s^nd 
sword,  $400.  The  large  pictorial  screens,  albums,  and  scrolls,  $450  This  makes  a> 
total  of  $11,675. 

There  is  also  the  collection  of  coins,  containing  63  pieces.     35  of  them  are  of  gold, 
and  weigh  about  600  grams.    I  am  told  that  an  expert  from  New  York  appraised  tlil^ 
collection  as  worth  $ri,00n.   I  think  it  may  safely  be  considered  worth  $3,000,  althoa^la 
I  know  little  or  nothing  of  the  value  of  Japanese  coins. 

The  estimat'es  thus  amount  to  $14,675.  I  may  add  that  there  has  been  an  euormoue 
increase  in  the  value  of  such  objects  since  the  collection  was  first  deposited  in  tlm.^ 
Museum,  and  that  the  figures  here  presented  are  nearly  double  what  I  should  ha.v« 
thought  it  proper  to  submit  under  similar  circumstances  five  years  ago.  I  have  no't: , 
of  course,  a  dealer's  familiarity  with  values,  but  am  tolerably  well  acquainted  wi^-^ 
the  subject  under  consideration,  and  do  not  believe  that  my  estimates  are  too  hij^l:^* 
That  they  are  not  too  low,  particularly  in  the  case  of  the  lacquers,  I  am  not  at  fl^Xl 
positive. 

Yours,  very  respectfully, 

G.  BROWN  GOODE, 

Assistant  DireotoT'm^ 

Prof.  Spencer  F.  Baird, 

Director  United  States  National  Museum. 

A  revised  descriptive  catalogue  of  the  foregoing  collection  is  alsosiil> 
mitted  as  a  part  of  this  report. 

Descriptive  eatalogue  (revised)  of  General  Hora,ce  Capron^s  collection  of  specimenB  of  ^*' 
tique  Japanese  works  ofart^  temporarily  deposited  in  the  United  S.ates  National  Mnt^um, 
Smithsonian  Institution, 

INTRODUCTION. 

In  Japan,  the  love  of  art  has  penetrated  even  to  the  lowest  classes  of  the  people 
Their  fancies,  conceits,  poetry,  puns,  legends,  and  mythology  are  all  expresssa  in 
characteristic  forms  of  art,  such  as  are  enumerated,  in  the  collection  herein  descritx^* 
Instead  of  ink  and  paper,  or  paint  and  canvas,  the  artists  have  selected  as  tb^^ 
mediums  of  expression,  porcelain,  lacquer-worK,  screens,  embroidery,  ivory,  a^^ 
crystal. 

This  rare  and  original  collection  was  made  by  Gk^neral  Capron,  during  a  long  r^^' 
dence  in  Japan,  which  covered  a  period  of  the  greatest  interest  in  the  history  of  'thAt 
Empire,  embracing,  as  it  did,  the  closing  scenes  of  a  revolution  which  terminate^^^ 
the  abolition  of  the  feudal  system,  thereby  forcing  the  Daimios  and  princes  of  '^^ 
Empire  to  offer  for  sale  vast  treasures  in  the  way  of  rare  airt  productions  of  the  ^^^t 
of  Japan's  greatest  prosperity  and  unrivaled  proficiency,  specimens  of  which  ^^ 
been  sacredly  guarded  for  centuries.  It  was  from  such  soaroes  that  this  collec^^^° 
was  taken.  . 

The  nnmerous  legends  herein  recorded  were  gathered  from  the  people  daring  aC^^J^ 
residence  amongst  them,  and  subsequently  corrected  and  elaborated,  reference  foT"  ^^^ 
purpose  to  Prof.  W.  E.  GriflBs's  works.  The  Mikado's  Empire  (Harpers,  New  Yo*^^'' 
Corea,  the  Hermit  Nation  (Scribner's,  New  York),  Japanese  Fairy  World  (J.  H.Barl*^ 
Schenectady,  N.  Y.),  and  to  Audesley  and  Bowes  The  Keramic  Art  of  Japan. 

The  greater  portion  of  the  lacquered- work  of  the  collection  was  taken  from     *J* 

Srivate  stores  of  the  Tycoons  which  were  confiscated  at  the  close  of  their  reign  by  * . 
[ikado's  Government.  These  pieces  bear  the  armorial  insignia  of  the  princely  f^^^' 
lies  in  which  they  had  been  treasured  for  centuries.  Other  specimens  in  this  ool^^' 
tion  were  derived  from  imperial  sources  as  presents.  The  peculiar  significance  of^^ 
combinations  of  plants  and  birds  in  these  pieces  will  be  found  in  the  notes  appeo^^ 
to  this  catalogue.  . 

All  the  articles  embraced  in  this  collection  were  secured,  before  any  attempts  htf^ 
been  made  to  imitate  these  rare  and  unrivaled  works  of  Old  Japan  and  the  gubeti^^' 
tion  of  gamboge,  tinfoil,  and  other  combinations  for  pnre  gold  used  in  the  decoraiio^^'^ 
of  these  antiques. 
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The  time  required  to  produce  a  tirst-olass  lacquered  specimen  was  formerly  from 

four  to  six  years.    The  longer  the  time  given  to  each  coating  the  harder  and  more 

Parable  it  becomes.    From  six  to  eight  and  even  twenty  coars  of  lacquer  are  neces- 

Mury  for  the  best  work,  applied  at  intervals  of  from  four  to  six  months ;  hence  the 

worthlessness  of  the  lacqner  productions  of  the  present  period. 

In  their  keramic  products  likewise,  especially  the  Satsuma  faieuoe,  time  or  labor 
iui<ler  the  old  dynasties  were  not  considered,  and  during  the  exist^^nce  of  the  Satsuma 
pT'inces  in  full  power  the  pure  specimens  of  their  potter's  work,  now  so  rare,  were 
tD<^e  without  regard  to  cost.  These  were  never  designed  to  be  sold,  but  were  made 
to  eerve  as  presents  amongst  the  princes  and  rulers  of  the  Empire.  No  such  ware  is 
m^fcde  at  the  present  time  worthy  the  attention  of  foreign  purchasers.  The  Satsuma 
n»ience  in  this  collection  was  procured  when  the  lords  of  Satsuma  were  wealthy  and 
in.    the  height  of  their  power. 

.  1.  The  cock  on  the  drum  is  often  chosen  by  the  artist  in  cloisonne,  lacqner,  por- 
•c^elain,  and  bronze.  It  is  a  symbol  of  good  government  and  a  peaceful  state  of  so- 
ciety. It  was  an  ancient  custom  in  China  and  Japan  to  station  a  drum  on  a  stand 
Jn  front  of  the  magistrate's  office.  Any  one  oppressed  or  maltreated  could  come, 
aind,  by  beating  the  drum,  call  attention  to  his  complaint,  and  receive  redress.     In 

tame  of  misrule  or  public  disturbance  the  drum  would  often  sound,  scaring  away 
l>ird  and  beast;  but  when  all  was  '* peace  under  heaven"  the  drum  was  neglected. 

Years  rolled  by  in  fieac**  and  quietness;  vines  grew  up  and  encircled  the  drum ;  rust 
'OorrcMled  it,  and  a  large  piece  iell  from  the  side.     The  cock  with  his  dock  becoming 

familiar  with  its  peaceful  aspect  selected  it  as  a  fit  abode  for  his  harem,  and  the 

quiet  repose  of  the  mother  with  her  little  brood  as  they  appear  in  peaceful  possession 

of  the  gi*eat  drum  is  the  result.     Jiy  such  simple  means  are  great  events  reuiem- 

i»ered  and  ancient  customs  transmitted  for  ages. 

ELABORATELY  LAKVED  1VORIK8. 

-9.  2.  Medicine  chest. 

«.  ^i  An  elaborately  carve«l  ivory  cylinder,  exhibiting  a  religious  procession  wind- 
up  a  bill  through  bowers  of  trees  and  flowers. 
«.  4.  Cigar  case. 

o.  5.  Fukuroku  JtH.^-'VukuToku  Jin  is  one  of  the  seven  gods  of  happiness,  and  the 
patron  of  long  life  and  prosperity.  He  is  represented  with  a  cheerfnl  countt^nance, 
and  long  flowing  beard,  and  is  usually  accompanied  by  a  crane  or  stork,  which  is 
the  symbol  of  longevity,  and  said  to  live  ten  thousand  years.  Every  one  likes 
Fukurokn  Jin,  and  wants  to  get  his  favor  and  live  long.  Children  are  amused  by 
fainu  He  is  mostly  seen  at  weddings,  with  his  long  white  hair  and  pleasant  smile. 
(Jap.  Fairy  World,  p.  78.) 

OS  6.  Ake^i. — ^This  figure,  it  is  believed,  is  intended  to  represent  Akechi,  who  as- 
sassinated Nobnnaga  at  Kioto  in  1558-'60.  He  was  a  stem,  proud  man.  Not  liking 
the  familiar  manner  in  which  Nobnnaga,  in  a  merry  mood,  at  a  feast  at  his  own 
castle,  seized  Akechi  around  the  neck  and  made  a  drum  of  his  head  by  drumming 
on  it  with  a  fan,  be  determined  upon  revenge.  This  he  accomplished  by  surpris- 
ing Nobnnaga  in  his  paface  in  Kiot-o.  (The  Mikado's  Empire,  p.  231.) 
^o.  7.  Kiyomori. — This  tall  figure  of  a  warrior  in  a  passion— in  white  ivory — is  Kiyo- 
mori,  who  caused  the  death  by  assassination  of  Yoshitomo.  In  llo9  he  conci^ived  a 
plan  for  the  complete  extermination  of  theMiametos,  which  was  centered  in  the 
children  of  Tokiwa,  the  concubine  of  Yoshitouio.  (The  Mikado's  Empire,  p.  121.) 
Tokiwa  is  represented  in  an  ivory  group  of  a  mother  and  her  three  little  cnildren 
fleeing  for  safety  through  the  snow.  For  the  interesting  history  of  her  escape  from 
his  wrath,  and  the  eventual  restoration  of  her  family  to  power,  see  legend  attached 
to  that  group  of  ivory.  No.  24. 

^0.8.  The  ivory  figure  with  goggle  eyes  and  distotted  countenance  is  one  of  the 
thnnder-gods.  They  are  »een  standing  on  cither  side  of  the  main  entrance  to  Budd- 
hist temples.    They  are  of  colossal  size,  and  the  more  hideous  the  better. 

17o.9.  A  beautiful  carved  representation  of  a  brave  man  who  killed  a  serpent  which 
for  a  long  time  had  infested  his  neighborhood. 

^o.  II.  Represents  a  citizen  of  the  third  class  in  holiday  dress. 

^o.  12.  Represents  a  lady  of  the  third  clas^  in  holiday  dress. 

ITo.  13.  Tontomo, — This  elaborate  carving  in  ivory  represents  one  of  Japan's  greatest 
heroes.  He  was  of  the  Minamoto  family,  and  lived  in  the  twelfth  century. 
Japanese  history  is  filled  with  his  heroic  exploits.  In  his  younger  life  he  was  a 
'*Prince  Hal,"  and  in  his  after  life  he  became  a  "Bluff  King  Harry,"  barring  his 
polygamic  tendencies.     (Chap,  xiv,  The  Mikado's  Empire.; 

^0.14.  Kai  Riu  O, — (The  god  with  a  black  ball  in  one  hand,  white  in  the  other.) — 
This  figure  represents  the  god  of  the  sea,  who  is  in  the  act  of  raising  a  tempest  in 
the  sea,  by  rolling  a  black  ball  or  smoothing  it  down  by  rolling  the  white  ball. 
[Japanese  Fairy  World,p.i{73.— **Tbe  Jewels  of  the  Ebbing  and  the  Flowing 
^ide.") 
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No.  t5.  Hidejfonhi. — Hidevo^hi,  bom  of  a  peasant  family  in  1536,  was  represented  as 
a  conning,  recklrtut  boy,  at  one  time  a  **  bt*tto''  (lerooni).  He  grew  up  a  man  of  war 
ami  a  sncee&sfnl  soldier.  He  first  rednced  the  daimios  to  submission,  and  then  sent 
bis  generals Koninbi  and  Kato  Kiyomasa,  to  invade  Cori^a,  which  he  made  tribotary 
to  Japan.  Hideyo^bi  was  one  of  japan's  ablest  mlers.  He  died  in  1596.  See^'Corea^ 
the  Hermit  Nation." 

No.  17.  Kato  Kiyama$a. — This  figure  is  supposed  to  represent  Kato  Kiyomasa,  who 
commanded  one  wing  of  Hideyoshi's  army,  in  the  Corean  expedition  in  the  16th 
century.  It  was  he  that  instigated  the  cntting  off  of  the  ears  of  the  Coreans  killed 
in  battle.  The  ears  often  thousand  Coreans  killed  in  one  battle,  were  cut  off  and 
preserved  in  salt,  or  »ake,  and  earrie<l  back  to  Japan.  In  the  city  of  Kioto  stands 
to  this  day  a  barrow — Mimidzukay  or  Ear  Monument — ander  which  are  entombed 
the  ears  of  the  ten  thousand  Corean  warriors.     (The  Mikado's  Empire,  p.  245.) 

No.  lb  reprei^entsan  ancient  warrior  in  full  armor.  Japanese  armor  is  made  of  steel  and 
lacquered  paper  laced  with  silk  cords. 

No.  19.  Lu  Wen,  the  Japanese  Rip  Van  Winkle, — ^Tbis  woodman,  one  day,  shouldered  his 
axe  and  started  for  the  woods  to  procure  his  w interns  supply  of  fuel,  but  was  be- 
gniled  by  a  large  fox  a  long  distance  up  the  mountain,  when  suddenly  he  came 
upon  two  beautiful  ladies  seated  npon  tbe  ground  playing  checkers.  La  Wen 
stopped  and  wondered,  bnt  the  ladies  took  no  notice  ot  him,  continuing  their  game, 
not  even  asking  him  to  play  with  them.  At  lastLu  Wen  bethought  himself  of  his 
home  and  family,  and  the  necessity  for  his  preparation  of  his  winter's  wood.  Turn* 
log  back,  he  went  off  down  the  mountain,  but  his  cabin  was  gone!  The  venerable 
rocks  were  there,  bnt  a  strange  people  surrounded  them  ;  the  children  mocked,  the 
dogs  barked  at  him  ;  no  one  knew  him  and  he  knew  no  one.  His  long  white  beard 
swept  the  ground  and  his  strange  appeal  ance  excited  wonder.  At  last  he  was  met 
by  a  venerable  lady,  who,  taking  compassion  upon  him,  informed  him  that  away 
back  in  the  history  of  her  family  there  was  a  man  lived  in  that  neighborhood  by 
the  name  of  Ln  Wen,  bnt  that  was  six  generations  back,  and  no  one  ever  knew 
what  became  of  him,  so  poor  Ln  Wen  hobbled  up  the  mountain  side,  and  was  never 
heard  of  after.     (The  Mikado's  Empire,  p.  503.) 

No.  20.  MotHy  the  Japanese  Santa  Glaus. — Hotel  is  one  of  the  seven  patrons  of  happi' 
ness.  He  is  as  round  as  a  pudding,  and  as  fat  as  if  rolled  out  of  dough.  He  is  * 
jolly  vagabond,  but  a  great  friend  of  the  children,  who  romp  over  him,  standing 
upon  his  knees,  and  hanging  around  his  shoulders,  pulling  his  hair  and  his  lon^ 
ears.  He  always  has  something  good  for  them,  which  he  carries  in  a  sack,  whicc 
he  partially  opens  that  they  may  see  what  it  contains,  but  suddenly  closes  it  befor< 
they  have  fairly  ascertained  its  contents.  By  and  by,  if  the  children  are  good,  t*' 
opens  it.     (Japanese  Fairy  World,  p.  83.) 

ISio.  21.  Daikxtku. — Another  of  the  seven  patrons  is  a  short,  chubby  fellow,  with  ey^ 
half  sank  into  his  fat  face,  but  winking  with  fun.     He  has  a  cap  set  on  his  head, 
long  sack  over  his  shoulders,  his  throne  is  two  straw  bags  of  rice,  and  his  badge 
small  hammer  or  mallet,  with  which  he  makes  people  rich  when  he  shakes  it  ^ 
them.     He  has  long-lopped  ears. 

No.  22.  Raiko  and  the  Dragon. — Raiko  was  famous  for  his  prowess  in  arms,  and  <leifi^ 
because  of  bis  having  killed  the  great  ghoul  with  three  eyes,  and  the  Doji,  or  gian  ^ 
boy  demon  who  ate  up  young  girls.    (Japanese  Fairy  World,  p.  191.) 

No.  ii.  This  exquisitely-wrought  ivory  figure  represents  a  Japanese  fisherman,  r^ 
tnming  from  the  scene  of  his  daily  labor,  bearing  his  little  child  upon  his  shoulde:^ 
holding  a  fish.  It  is  a  beautiful  illustration  of  a  Japanese'  love  for  his  children.  T^ 
fully  appreciate  the  delicacy  of  the  carving  in  this  as  in  all  the  other  pieces  in  th- 
collection,  it  should  be  examined  under  a  magnifying  glass. 

Ifo.  24.  This  group  represents  Tokiwa. — ^Tokiwa  was  a  young  peasant  girl  of  superic: 
beauty,  whom  Yoshitomo  made  his  concubine,  and  who  bore  him  turee  children 
She  fled  to  escape  the  minions  of  Taira^ after  the  death  of  her  lord  in  1159,  wl^ 
was  assassinated  in  a  bath  by  three  hired  assassins  at  Utsumi,  in  Owari.  Tokiwai* 
flight  was  in  winter,  and  snow  lay  npon  the  ground.     She  knew  neither  where  0 

fo  nor  how  to  subsist;  but  clasping  ner  babe  to  her  bosom,  her  two  little  sons  o^ 
er  right,  one  holding  his  mothers  band,  the  other  carrying  his  father's  swore: 
they  trudged  on,  nearly  frozen  and  half  starved.     She  was  met  in  her  flight  by 
Taira  solcUer,  who,  pitying  her  and  her  children,  gave  her  shelter  and  protection:: 
supplying  her  and  her  children  from  his  own  meager  rations.     Her  husband's  gre^ 
enemy,  Kijoraori.  was  anxious  to  overtake  her,  and,  believing  that  her  filial  affe^ 
tion  for  her  mother  would  cause  her  to  yield  herself  np,  bad  seized  npon  hetf 
Tokiwa  beard  of  her  mother's  durance  at  Kioto.     Then  catne  the  struggle  betwee 
maternal  and  filial  love.    To  enter  Kioto  she  feared  wonld  be  the  death  of  h^ 
children,  but  for  tbe  salvation  of  her  mother,  a  sentiment  so  strong  with  the  Japar' 
es<\  she  was  influenced  fo  take  her  course  into  the  city,  and  to  trust  to  her  beaut 
and  accomplishments  to  melt  the  heart  of  Kiyomori.    Thus  she  saved  the  Uvea  c= 
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ber  mother  and  children.  The  babe  at  the  breast  was  the  future  Yoshitsnne,  a 
naiue  which,  at  this  period,  awakens  in  the  breast  of  a  Japanese  .youth  emotions 
that  kindle  his  enthusiasm  to  emulate  a  character  that  was  the  mirror  of  chivalry, 
valor,  and  knightly  conduct.  He  was  the  Chevalier  Bayard  of  Japan.  The  oldest 
80D,  who  is  represented  in  the  group  carrying  bis  father's  sword,  became  a  noted 
warrior.     (The  Mikado's  Empire,  p.  124.) 

No.  25.  This  figure,  a  companion  to  No.  23,  is  another  specimen  of  skill  of  the  highest 
order  in  this  art  of  carving  in  ivory,  atd  should  be  examined  under  a  high  magni- 
fying power. 

No.  26.  A  mail-clad  warrior  of  the  sixteenth  century. 

No.  27.  A  Japanese  water  carrier. 

No.  28.  A  street  juggler,  with  his  boy  aciobat. 

No.  29.  Peasant  girl  and  child. 

No.  30.  The  children's  friend  and  adviser. 

No.  31.  An  exquisite  carving,  representing  three  field  mice. 

No.  32.  One  of  the  ^ods  possessing  power  to  control  wild  beasts. 

No.  33.  Fnknroku  Jin,  mounted  on  a  horse.    (See  legend  attached  to  No.  5.) 

No.  34.  Bentetif  Queen  of  the  World  Under  the  Sea. — Legend.  In  the  sixth  century  there 
lived  upon  the  coast  of  Tango  a  poor  fisherman  and  his  wife.  Their  only  means  of 
subsistence  was  the  fish  caught  from  the  sea  by  their  only  son,  Taro  by  name.  One  day 
in  autumn  Taro  was  out  as  usual  in  his  boat.  The  sea  was  rough  and  the  waves  high. 
He  uttered  a  prayer  to  the  sea-eod  Kai  Riu  O.  Suddenly  there  appeared  upon  the  crest 
of  the  wave«  a  divine  being,  robed  in  white,  riding  upon  a  large  tortoise.  Approaching 
the  wearied  fisherman  he  greeted  him  kindly,  and  invited  the  poor  fisherman  to  follow 
him  and  he  would  make  him  a  happy  man.  Taro,  mounting  the  tortoise,  sped  away 
with  marvf'lous  celerity.  The  wonderful  sights  he  witnessed  in  the  realms  below  the 
sea  it  wonld  take  pages  to  describe — splendid  palaces,  richly-dressed  ladies  with  re- 
tinues of  pages,  waiting  to  welcome  him  ;  music,  feasts,  flowers,  songs,  and  dances ; 
rich  jewelsand  precious  gems,  dazzling  to  behold.  Amidst  this  splendor  he  spent  most 
happily  (what  he  supposed  to  be)  seven  days,  when  he  bethongut  himself  of  his  par- 
ents, whom  he  felt  it  was  wrong  to  leave  so  long  without  their  usual  supply  of  food. 
He  determined  to  return  to  them.  The  Queen  allowed  his  request ;  he  was  escorted 
to  the  white  marble  gate  of  the  palace,  and  mounting  the  same  tortoise,  soon 
reached  the  spot  which  he  had  left  in  his  boat.  The  mountains  and  rocks  were  fa- 
miliar to  him,  but  no  trace  of  his  parents'  hut  was  to  be  seen.  All  was  changed. 
He  made  inquiries  of  an  old  gray-headed  fisherman,  who  informed  him  that  centu- 
ries before,  the  persons  he  described  had  lived  there,  and  had  been  buried  long 
vears  agOj  pointing  out  the  place  of  their  interment.  He  thought  their  names  could 
be  road  upon  some  of  the  very  old  tombstones,  if  the  moss  and  lichens,  which  com- 
pletely hid  them,  could  be  removed.  Thither  Taro  hied,  and,  after  a  long  search, 
found  the  tomb  of  his  parents.  A  cold  shiver  ran  through  him;  his  teeth,  one  by 
one,  dropped  from  his  mouth ;  his  -limbs  stiffened,  and  his  face  wrinkled.  The 
weight  of  four  centuries  was  upon  him — he  died.  The  fishermen  in  various  parts 
of  Japan  worship  the  memory  of  this  good  boy,  Taro,  who,  even  in  the  palace  of 
the  sea  gods,  forgot  not  his  old  parents.  (The  Mikado's  Empire,  p.  498.)  In  those 
days,  the  jelly-fish — which  is  now  a  simple  lump  of  jelly  as  white  and  as  helpless  as 
a  pudding — was  a  lordly  fellow,  who  waited  upon  the  Queen  of  the  World  under 
the  Sea,  and  right  proud  he  was  of  his  office.  He  would  get  his  back  up  and  keep 
it  up  high  when  he  wished.  He  was  on  good  terms  with  the  Kind's  dragon,  which 
often  allowed  him  to  play  with  his  scaly  tail,  and  never  hurt  him  in  the  least.  But, 
alas!  by  betraying  the  Queen's  confidence  on  a  certain  occasion  he  was  condemned 
to  lose  his  shell,  and  was  afterwards  to  float  helplessly  and  ashame<l.  Their  chil- 
dren also  were  ever  to  be  soft  and  defensele^.  BaniMhed  from  the  Queen's  province, 
the  jelly-fish  blushed  in  confusion,  and  squeezing  himself  out  of  his  shell,  he  swam 
out  of  sight.    (Japanese  Fairy  World,  p.  141.) 

'No.  35.  Carpenter  with  his  adze. 

^0.  :i6.  Old  man  and  boy  sheltered  from  the  storm  by  a  palm. 

^0.  37.  Daikoku  (a  small  ivory  figure  with  a  dragon  ou  his  back). — A  long  while  ago, 
when  the  Japanese  first  became  Buddhists,  they  continued  to  burn  incense  to  Dai- 
koku,  because  he  was  the  patron  of  wealth.  The  Buddhist  idols  took  exception 
to  this,  and  determined  to  get  rid  of  him.  They  sent  a  dragon  to  destroy  him,  but 
Daikokn  cIut  g  fast  to  his  money-bags,  and  only  laughed  at  the  dragon  and  all  eflbrta 
to  destroy  hiiu.     At  last  he  shook  him  off,  and  sent  him  away  howling. 

^e  dragon. — Chi«f  a  ong  the  ideal  cre^t  tures  of  Japan  is  the  dragon.  It  is  seen  carved 
upon  the  t4>mbs,  on  the  temples,  dwellings,  and  shops.  It  appears  upon  the  Gov- 
ernment documents,  ou  their  paper  money,  8tampe<l  upon  their  coins,  carved  in 
bronze,  in  wood,  in  ivory,  and  glares  upon  you  from  their  pictures.  There  are 
many  kinds  of  dragons,  such  as  the  violet,  the  green,  the  red,  the  ^hite,  the  black, 
and  the  flying  dragon.  Some  are  scaly,  some  horned,  all  hideous — the  more  so  the 
better.    When  the  white  dragon  breathes,  the  breath  of  his  lungs  goes  into  tt^^ 
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earth  and  inms  to  gold.    When  the  Tiolet  dragon  spits,  his  spittle  becomes  bsl 
pure  crystal.    One  delights  to  kill  haman  beings.    One  causes  floods  and  sto 
The  fire  dragon  is  only  y  feet  long,  bat  its  body  is  all  flame.    (The  Mikado's 
pire,  p.  478.) 

Vo.  38.  Finely  wrought  gronp  representing  the  goat-tamer  with  bis  little  boy. 

In  Case  No.  S7  will  also  be  found  a  choice  collection  of  small  but  rare  specimei 
carving  In  bronze.  They  are  all  antiques.  They  are  numbered  from  39  to  67 
elusive. 

These  exquisite  specimens  of  the  carver's  art  are  called  Netsuke.  Tbe>  arc 
drilled  with  two  holes  in  the  back,  through  which  silken  cords  (holding  pipe, 
bacoo  pouch,  and  the  smoker's  on tfit>  are  run ;  and  the  ivory  button  thrust  thro 
the  girdle  holds  the  smoker's  kit  easily.  In  every  sense  these  ivory  toggles  are 
illustrations  of  Japanese  decorative  art. 

Ifo.  G6.  A  case  containing  a  collection  of  Japanese  coins.  These  were  aecnred  < 
after  several  years'  persevering  labor.  No  attempts  at  preserving  the  coins  of 
country  had  been  made,  and  those  were  found  here  anil  there  amongst  the  oldc 
hunters,  assisted  by  the  obliging  managers  of  the  Oriental  Bank,  and  Mitsui^ 
great  Japanese  banker.  Some  date  from  the  sixteenth  oentur}-,  others  from 
fourteenth,  and  exhibit  the  early  attempts  of  the  Japanese  to  convert  their  bal 
into  convenient  forms  for  circulation,  and  show  their  gradual  advancement  to 
beautiful  milled  coinage  of  the  present  day. 

Nos.  72  and  73  are  two  albums,  bearing  the  Tycoon's  crest.  They  were  taken  i 
his  private  collection.  They  were  originally  intendeil  for  the  preservatioi 
autograph  verses  of  their  most  renowned  poets,  of  which  some  twenty  or  i 
specimens  are  inserted  in  the  Japanese  Hiragana.  The  reverse  pages  have  1 
utilized  by  the  collector  for  many  excellent  photographs  made  by  Japanese  da 
1874,  the  photographic  aH  then  having  been  only  a  few  years  known  there.  1 
embrace  various  scenes,  such  as  the  most  famous  shrines,  temples,  and  parks. 

Case  86.  In  the  western  division  of  this  case  will  be  found  a  variety  of  specimei 
Japanese  work  in  bronze  and  in  lacquer,  all  of  which  are  the  productions  of 
most  renowned  artists  of  Old  Japan,  such  as  Groro  Saburo,  of  Kioto. 

No.  76  is  a  delicately  executed  carving  in  bronze, representing  an  eagle  upon  at 
surprised  by  a  serpent  crawling  from  under  his  perch.  Nothing  can  excel  thiss] 
men,  either  in  the  workmanship  or  the  expression  with  which  the  artist  ha 
spireil  his  work. 

No.  77.  A  beautifully  enameled  holder  for  a  Japanese  pencil,  or  brush-pen. 

No.  78.  An  oval  vase,  carved  in  a  most  elaborate  manner  to  represent  a  religious 
cession  winding  around  an  eminence.  Pilgrimages  to  famous  saored  mount 
are  considered  very  meritorious  acts  among  the  Japanese. 

No.  79.  This  piece  is  wrought  out  of  the  root  of  a  shrub,  and  represents  birds  t 
by  dogs.  This  is  an  artistic  delineation  of  a  peculiar  tendency  of  the  Japanei 
study  nature  in  all  its  forms,  and  to  work  into  a  significant  shape  every  old  st 
or  root,  which,  in  their  imagination,  resembles  a  living  form  of  man  or  beast. 

No.  80.  One  f>f  the  Seven  Patrons  of  Husbandry,  mounted  upon  a  mythical  an 
resembling  a  reindeer.  It  is  in  gold  bronze,  and  is  a  most  spirited  piece.  G 
supposed  to  be  on  an  errand  of  mercy. 

No.  81.  Bamboo  cigar-holder. 

No.  82.  A  beautiful  chow-chow  box.  A  chow-chow  box  is  h  convenient  arrangen 
for  serving  up  for  a  guest  a  meal  of  several  courses.  It  is  generally  made  of  v 
or  papler-mach^,  finely  laid  ou  lacquer.  It  is  divided  into  sectious  (in  this 
four)  held  in  place  by  a  convi-uiently  arranged  handle.  This  serves  not  onl 
keep  the  contents  warm  but  to  keep  them  from  slopping  over.  One  of  the 
placed  before  each  guest  as  they  are  seated  upon  the  matted  floor,  and  a  pi 
Japanese  maiden  is  always  iu  att>endance  kueeling,  ready  to  replenish  the 
when  required.  One  of  these  sections  may  contain  fish,  another  rice,  another  i 
from  the  seaweed,  and  a  fourth,  the  vegetable  daikon,  or  colossal  silver  ra< 
which  comprises  the  principal  menu  of  the  Japanese. 

No.  8^^.  A  large  scarf- box  of  pure  gold  lacquer,  from  the  Tycoon's  collection. 

No.  84.  Gold -lacquered  tray. 

No.  85.  A  gold-lacquered  hihachi  (the  hibachi,  or  fire-brazier). — *'The  hibachi,  or 
bfazier,"  says  Professor  Griffls.  '*  is  to  th  •  Japanese  household  what  the  heari 
fire-place  is  in  an  occidental  home;  aronn<l  it  friends  meet;  the  family  gat  1 

J  parents  consult ;  children  play  ;  the  cat  purrs,  and  the  little  folks  listen  to  I 
egends  of  household  lore  from  nurse  and  grandma."  The  hibachi  is  always  fi 
in  a  Japanese  house  in  some  form ;  often  iu  bronze,  carved  into  fantastic  shapes 
is  au  indispensable  requisite,  and  constant  one  to  light  the  pipe ;  for  the  Japa 
of  both  sexes  and  of  all  ages  and  conditions  smoke.  Time  is  allowed  for  ever 
borer  in  the  progress  of  his  daily  employment  to  *'  take  a  smoke."  The  Japa 
pipe  which  accompanies  the  hibachi  is  made  with  a  tiny  bowl.  Aft«r  long  mec 
ical  practice  the  nimble  fingers,  with  automatic  precision,  roll  up  the  small  p 
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of  tbe  gossamer-cut  tobacco  in  size  just  to  fit  the  bowl  of  bis  pipe.  This  he  touches 
to  tbe  glowing  coal  in  the  ubiquitous  bibachi,  and  after  one,  or^  at  most  two,  very 
deliberate  puns,  tbe  pipe  is  emptied,  and  a  fresh  pellet  prepared.  A  native  will  sit 
l>.y  tbe  hour,  mecbauically  rolling  up  these  tobacco  pills,  obliTious,  apparently,  to 
^  (  ail  surroundings,  and  tbe  exactness  with  w^bich  he  forms  his  pellets  tn  fit  his  pipe, 
■"  is  wonderful.     A  shrewd  judge  once  discovered  tbe  thief  who  had  stolen  bis  gold- 

mounteil  pipe  by  noticing  a  sunpected  person  engaged  in  preparing  his  pellets  to 
till  bis  pipe.  He  saw  him  draw  from  its  pouch  bis  golden  pipe,  and  commence  ab- 
stractedly to  n)ll  up  the  globules  of  toba'^'co,  when,  on  turning  to  the  brazier,  the 
uonth  ot  tlie  bowl  downward,  out  rolled  the  pellet.  It  Wi*8  made  too  small  for  the- 
tjowl  of  the  pipe.  Here  then,  there  was  conclusive  evidence  that  the  pipe  was  not 
liisown.     (The  Mikado's  Empire,  p.  501.)    ,  ^^ 

N'o.  8fi.  Robe  chest,  formerly  belonging  to  the  Tycoon  ;  it  bears  his  crest  of  the  tfiree 
mallow  leaves  within  a  circle.     This  is  one  of  the  finest  representative  pieces  of  the 
^vork  of  old  Japanese  artists  extant. 
K'o.  87.  A  cabinet,  in  old  gold  lacquer,  from  the  Tycoon's  private  collection. 
No8.  iiS  and  89.  Two  gold-lacquered  dispatch  boxes,  also  from  the  Tycoon's  private 

etores. 
No.  90.  A  pearl-inlaid  S'  arf  box. 

N"o.  91.  The  old  Tycoon's  helmet  ca»»e,  on  which  is  emblazoned  bis  crest. 
No.  92.  A  chow-chow  case  of  less  ^iretensions.     On  the  eastern  section  of  case  No  86 

'Will  be  seen  the  following  rare  pieces : 
Nos.  93  and  94.    Two_  banging  tablets,  originally  intended  for  holding  slips  of  poetry^ 
t)ut  now,  through  the  agency  of  Tiffany  &  Co.,  converted  inta  beautiful  holdings 
^or  a  thermometer  and  a  weather  glass.    They  are  very  old  and  of  pure  gold  lao- 

-'^os.  95  and  96  are  two  speci  •  ens  of  rare  carving  in  wood.    They  are  the  production 

of  an  unknown   age,  but  believed  to  be  of  the  fifteenth  century.    These  pieces^ 

'^hen  discovered,  were  laid  away  in  a  family  tracing  far  back  its  descent.    They 

Were  looked  upon  as  **  heir-looms,"  but  want  temt»ted  the  owners  to  part  with  them.. 

The  frames  to  these  pieces  were  so  old  as  to  fall  off  in  the  handling,  and  were  newly 

1^  friamed  since  they  came  into  tbe  possession  of  the  present  owner. 

'^^^  97.  ClaUanne  poac— Is  a  splendid  specimen  of  cloisonne  work.    There  are  few  su- 

^^-  98.  Another  cabinet  from  the  Tycoon's  private  stores.    It  is  one  of  the  finest  spec- 

^Oaeus  of  old  gold  lacqner.     It  has  on  it  tne  Tycoon's  crest  pf  three  leaves  within  a 

Circle,  said  to  have  been  derived  from  a  cake  ornamented  with  three  mallow  leaves, 

^Qjered  in  hospitality  to  the  founder  of  the  Tokngawa  family,  in  the  fourteenth  cen- 

j^  tury. 

"^^o  99.  One  of  the  Imperial  presents.  It  is  several  feet  in  height.  The  base,  or  ped- 
^Htal,  is  of  pure  old  gold  lacqner;  nothing  ever  made  of  this  character  of  work 
^jOrpasses  it.  On  the  pedestal  rests  a  richly  wrought  silver  vase,  of  basket  form, 
^x^om  which  spring  two  branches  of  the  Japanese  plum-tree  (mume),  converging  to 
^oim  an  arch ;  on  these  branches  are  perched  two  nightingales  wrought  in  silver. 
'T'his  c6mbination  of  the  nightingale  with  the  plum-tree  is  the  poet's  combination. 
•«^  Xt  is  symbolical  of  friendship  and  esteem. 

'^^-  100.  Anotber  Imperial  present,  equally  exquisite  in  design  and  execution.  The 
y^aae  is  of  pnre  gold  lacquer.  On  this  pedestal  rests  a  representation  of  a  rock  carved 
in  bronze,  around  whicn  are  twining  branches  of  '*  Paulo wnialmperialis,"  the  Im- 
l^rial  tree  of  Japan.  Upon  tbe  top  of  this  rock  are  perched,  in  graceful  attitude, 
i^wo  of  tbe  mythical  "  Ho-ho,"  or,  according  to  Griffis,  Ho-wo.  Both  of  these  mythi- 
Oal  birds  are  wrought  from  pure  silver,  and  are  of  the  highest  order  of  Japanese  art. 
iThese  two  pieces— -Nos.  99  and  100 — were  selected  by  members  of  the  royal  house- 
liold  from  a  collection  of  rare  productions  in  tbe  possession  of  the  ancient  princes- 
«^ckf  tbe  Empire,  said  to  be  two  hundred  years  old. 

^*^e  Japanese  idea  of  th^  mythical  Ho-ho  (tbe  Ho- wo,  or  pbcenix,  as  seen  in  piece  No.  100 ; 
%om times  written  by  the  English  Ho-ho). — ^The  Ho- wo,  as  seen  on  tbe  smaller  sil- 
ver (Imperial  presents)  is  arabulous  bird  of  Chinese  mythology,  whose  visits  upon 
t;he  earth  are  as  rare  as  those  of  tbe  angels.    It  is  seen  sculptured  upon  the  tombs 
of  the  Shoguns  of  Japan,  stamped  upon  their  paper  currency,  and  pictured  in  every 
xray.     It  seems  to  be  a  combination  of  the  pheasant  and  peacock.    According  to 
X^rofessor  Griffis,  it  is  described  by  the  Chinese  as  follows :  '*  Tbe  phoenix  (Ho-wo, 
in  Japan)  is  the  essence  of  water.    It  was  born  in  the  Vermilion  Cave.     It  roosts 
not  bat  npon  the  most  beautiful  trees ;  it  eats  not  but  of  seeds  of  the  bamboo ;  it 
brinks  not  but  of  tbe  sweetest  springs ;  its  body  is  adorned  with  the  five  colors ;  its 
aong  contains  the  five  notes.    As  it  walks  it  looks  around ;  as  it  flies,  the  hosts  or 
other  birds  follow  it.    Virtue,  obedience,  justice,  fidelity,  and  benevolence  are  sym- 
bolisced  in  the  decoration  of  its  head,  wings,  body,  and  breast.    Its  appearance  is- 
waited  with  great  eagerness,  as  the  annunciation  of  some  great  event  or  the  ap- 
pearance of  some  great  leader." 
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The  Ho-wo  and  the  Paulownia  Imperial  is  tree  are  often  bleoded  aa  imperial  em- 

bijras  on  the  Mikado  robes,  cnrtaius,  &c.     Thi8  tree  is  an  emblem  of  rectitude.    Its 

leaves  form  the  imperial  crest.     (The  Mikado's  Empire,  p.  481.) 

No.  101.  The  Tycoon's  sword  rack  in  gold  lacquer. 

No.  102.  The  sword  of  the  Tycoon.  • 

No.  103.  A  specimen  of  Japanese  carving  in  wood,  representing  a  iishing  junk,  witb 
crew,  dog,  and  nets. 
In  the  long  case  resting  against  the  north  wall  are  the  following  pieces: 

Nos.  104  ancf  105,  are  two  Japanese  screens,  decorated  with  paintings  on  silk,  repre- 
senting street  scenes  in  the  city  of  Tokio  in  the  times  of  the  Shognnate,  and  also 
Japanese  annual  celebrations,  as  for  instance  the  Feast  of  Fiagn,  the  anonal  di^ 
play  of  the  Nobori ;  this  last  is  explained  in  the  following  sketch : 

Nohori  (the  paper  fish). — The  fifth  day  of  the  fifth  month — 5th  of  May — is  celebrated 
in  Japan  as  the  Feast  of  Flags,  and  is  the  day  on  which  is  displayed  the  Nobori,  or 
paper  fish,  it  is  suspended  from  a  tall  bamboo  pole  over  every  house  wherein  a 
male  child  has  been  born  during  the  preceding  year.  This  fish  is  generally  of  pa- 
per, but  sometimes,  among  the  wealthy,  is  made  of  silk,  and  graduated  in  size  to 
suit  the  purse — in  some  instances  30  to  40  feet  in  length,  generally  from  6  to  10. 
They  are  formed  and  painted  to  represent  the  carp,  which  fish  is  selected  because 
of  its  ability  to  swim  swiftly  against  a  rapid  current  and  leap  over  water  fallSf 
thus  symbolizing  great  energy  of  character,  the  ability  to  surmount  great  diflS- 
cnlties  and  eventually  to  achieve  success.  (Japanese  Fairy  World,  p.  2*27.)  Thi0 
fish,  being  hollow  and  suspended  by  the  mouth,  the  wind  expands  the  body  and  it 
floats  in  the  air  with  all  the  grace  of  movement  of  a  fish  in  his  native  element. 

Screens  Noh.  106  and  107.  On  these  screens  the  paintintfs  are  on  silk.  They  represent 
the  three  ruling  classes  in  the  Japanese  Empire,  under  the  dual  form  of  government. 
The  robes  of  state  and  the  details  of  every  article  of  dress  in  each  of  the  three  ranks, 
the  Mikado,  the  Tycoon,  and  the  DaimioJ,  even  to  the  color  and  quality  of  the  mate- 
rial, as  well  as  to  form,  was  regulated  by  edict;  so  also  was  the  style  of  dressing 
the  hair.  All  were  different  down  to  the  common  coolie.  The  double  eyebrow,  as 
seen  njion  the  forehead  of  the  Mikado,  his  wife,  as  also  that  of  the  Tycoon's  coO* 
sort,  indicate  their  direct  descent  from  the  royal  family.  The  Tycoons  themselve^ 
were  not  of  royal  descent,  but  as  commanders-in-chief  of  the  armies  had  usurped 
the  whole  power  of  the  throQe  far  several  centuries. 
Of  the  Bronzes  in  this  case — 

No.  108  is  an  incense  burner  in  octagon  shape. 

No.  108^.  Another  small. incense  burner. 

No.  109.  An  ehiborately-carved  falcon,  perched  upon  the  branch  of  a  tree,  which  ma^^ 
be  used  as  a  bouquet  holder,  although  it  was  not  originally  intended  for  that.     Th*-  *_ 
beautiful  specimen  of  Japanese  carving  in  bronze  will  bear  inspection,  but  to  ft^-T^ 
predate  more  clearly  the  wonderful  productions  during  past  ages  of  this  isolate ^^ 
and  half-civilized  people  it  should  be  borne  in  mind  that  all  this  exquisite  carvin.^^ 
in  bronze  and  in  ivory  are  the  results  of  patient  hand  labor,  unaided  by  any  m^  S 
cbanical  appliances  whatever.     It  is  not  infrequent  that  the  decoration  of  one  (P^ 
these  pieces  has  required  the  work  of  a  skilled  artisan  for  years. 

No.  110  IS  a  Japanese  god  upon  a  fish,  representing  the  first  introduction  of  letters 
Japan.     (Corea,  the  Hermit  Nation,  pp.20  and  51.) 

No.  Ill  is  a  Japanese  god  upon  a  reindeer  in  repose. 

Nos.  112  and  113.  A  pair  of  richly  carved  vases,  36  inches  in  height.    They  are  th( 
work  of  centuries  back. 

Nos.  114  and  115.  A  pair  of  bropze  vases  of  the  famous  Zogaix  style  of  workman — 
ship  ;  inlaid  with  gold  and  silver;  26  inches  in  height. 

No.  116.  Jiariya  (Young  Thunder). — A  poor  but  brave  and  ambitious  boy,  expert^ 
swordsman,  and  ambitious  to  restore  the  shattered  fortunes  of  his  family,  became 
chief  of  a  band  of  robbers,  who  plundered  many  wealthy  merchants,  and  in  a  short 
time  in  this  way  had  accumulated  ranch  wealth.  Jianya,  hearing  of  an  old  man 
that  lived  in  a  mountainous  region,  started  out  to  rob  him.  Overtaken  in  a  heavy 
storm,  he  took  refuge  in  an  humble  house.  Entering,  he  found  a  very  beautiful 
woman,  who  treated  him  with  kindness.  At  midnight,  when  all  was  still,  he  un- 
sheathed his  sword,  and  going  noiselessly  to  her  room,  was  about  to  strike  off  her 
head,  when  in  a  flash  her  body  changed  into  a  very  old  man,  who  seized  the  heavy 
steel  blade  and  broke  it  in  pieces  as  though  it  was  a  stick.  Jiariya  was  amazed, 
but  not  frightened.  '*  I  am  Senso  Dojin,"  exclaimed  the  old  man,  *^  and  have  lived 
in  tbese  mountains  many  hundred  years;  but  my  body  is  a  frog.  I  can  easily  pat 
yon  to  death,  but  I  have  another  purpose.''  Jiariya  was  undaunted,  and  asked  to 
be  received  as  his  pupil.  The  old  man  said  to  him,  '*  Henceforth  cease  from  rob- 
bing the  poor.  Take  from  the  wicked  rich  and  those  who  acquire  money  dishon- 
estly, and  help  the  suffering."  Thus  speaking,  the  old  man  tnmed  into  a  huge  frog 
and  hopped  away.  From  t-hat  time  forth  the  oppressed  poor  people  roioioed  as  the 
avaricious  and  extortionate  money-lenders  lost  their  treasures,  whilst  they  were 
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protected.  Jiariya  married  a  beaatifiil  woman,  and  after  a  very  eventful  life,  and 
Id  one  of  his  greatest  battles,  lie  was  saccessful  in  killing  the  great  dragon  coil. 
DariDg  the  time  be  remained  with  the  old  man  of  the  mountains,  he  had  learned 
how  to  jjrovem  the  frog,  which,  at  his  bidding,  assumed  great  size,  so  that  on  its  back 
he  coald  stand  up  and  cross  rivers.  He  also  Teamed  how  to  canse  storms,  control  the 
mountain  spirits,  and  direct  the  elements  at  will,  and  throughout  the  country  was 
known  as  *'  Young  Thunder.''  He  was  made  a  Daimio  of  Idzu,  and  lived  for  many 
yean  in  the  bosom  of  his  family,  enga^^ed  in  the  reading  of  books,  teaching  his 
children,  cultivatiug  flowers,  and  beautifying  his  yashiki  by  the  introduction  of 
rare  and  beautiful  plants.    (Japanese  Fair^  World,  p.  126.) 

No.  117.  Senw  Dojin  (Legend). — When  Jiariya,  or  Young  Thunder,  in  hip  youth, 
became  chief  of  a  band  of  robbers,  he  started  out  on  an  expedition  to  rob  an  old  man. 
This  old  man  was  Senso  Dojin,  who  had  lived  in  the  mountains  many  hundred  years. 
His  true  body,  however,  was  that  of  a  frog,  but  retained  the  form  of  a  very  old  man. 
He  determined  to  instruct  Jiariya  in  the  way  of  the  mountain  spirits,  how  to  cause 
a  storm  of  wind  or  rain,  to  make  a  deluge,  and  control  the  elements ;  also  how  to 
govern  froes,  and  at  his  bidding  to  assnme  great  size.  Senso  Dojin  then  bade  Jiariya 
depart  and  henceforth  cease  from  robbing  the  poor,  but  to  take  from  the  rich,  tne 
wicked,  and  dishonest.  Thus  speaking,  tne  old  man  turned  into  a  frog  and  hopped 
away. 

No.  118.  Lacquered  pedestal. 

No.  119.  Japanese  god  upon  a  horse. 

No.  120.  Same  as  119. 

No.  121.  One  of  the  Seven  Patrons  of  Happinesp,  Toshitoku,  upon  a  reindeer  in  repose. 

No.  1',^.  A  tinely  wrought  vase,  12  inches  in  height. 

No.  123.  Japanese  bull,  used  as  a  beast  of  burden. 

No.  124.  Bronze  vase,  square  form,  12  inches  in  height. 

Nos.  125  and  126.  Pair  cloisonne  vases,  25  inches  in  height. 

No.  127.  A  Satsuma  vase,  26  inches  in  height.  Oui-  of  the  finest  specimens  of  an  Old 
Satsama  vase,  both  as  to  form  and  decoration,  to  be  found. 

Nos.  12^  and  129.  A  pair  of  Satsuma  vases  of  the  sixteenth  century,  very  unique  in 
form  and  finish ;  24  inches  in  height. 

Nob,  130  and  131.  A  pair  of  Satsuma  vases,  27  inches  in  height.  The  form  and  deco- 
nition  of  this  pair  of  vases  are  of  the  highest  order.  In  Andesley  and  Bowes's  work 
on  Japanese  Keramics,  plate  16,  part  2,  and  plate  22,  part  6,  will  be  seen  engrav- 
ings of  this  character  of  vase. 

Noe.  132  and  133.  A  pair  of  Old  Satsuma  vases,  25  jnches  in  height,  of  the  elephant- 
trunk  pattern.  This  particular  form  of  decoration  was  onlv  in  vogue  during  the 
seventeenth  century,  which  indicates  strictly  the  period  of  tneir  manufacture.  For 
an  illnstration  of  a  pair  exactly  similar  to  these,  see  plate  23,  part  2,  Audesley  and 
Bowleg's  work  on  Japanese  Keramics. 

Nos.  134  and  135.  A  pair  of  Hizeu  vasen,  48  inches  in  height.  Decoration,  blue  and 
gold  under  a  glaze.  These  vases  are  of  a  peculiar  construction,  in  two  perfect  cylin- 
^«r8,one  within  the  other.  The  outer  cylinder  is  open  work,  a  pattern  rarely  seen, 
and  greatly  admired  by  connoisseurs  in  this  art. 

No.  136.  Incense  burner,  in  Satsuma  faience.    Very  old  and  rare. 

No.  137.  Japanese  coat  of  mail  of  the  16th  century. 

«0(j.  I3rt  aiicl  139.  Lacquered  pedestals. 

Jo8. 140  and  141.  liacqnered  pedestals. 

Nos.  142,  143,  and  144.  Three  extra  fine  old  Satsuma  vases. 

PORCELAIN. 

Satauma  Faience, 

"^6  manufacture  of  Satsuma  faience  was  conmienced  in  the  16th  century. 

**The  earliest  reliable  specimens  of  Satsunia  pottery  are  of  very  rude  manufacture, 
b«ingof  a  dark  colored  clay,  rudely  modeled  and  very  difierent  from  those  beautiful 
^orksofa  soft-tinted  faience  of  a  latter  period,  decorated  with  flowers,  birds,  and 
Jther  objects,  a  style  more  delicate  and  artistic  than  can  be  found  throughout  theen- 
"^  range  of  keramic  art  outside  the  islands  of  Japan." 

Abont  the  year  1597,  after  the  Japanese  had  invaded  Corea,  Sliimadzu  Yoshihisa, 
^Hnce  of  Satsunia,  who  accompanied  that  expedition,  brought  with  him  on  his  return 
joJapaDanumberofCoreaupotteis,  skilled  in  the  fabrication  of  porcelain,  and  settled 
them  in  the  neighborhood  of  Kagoshima,  in  the  province  of  Satsuma.  Speedily  setting 
^  Work,  they  expfr-rimented  on  the  various  materials  obtaiuablem  that  neighborhood, 
Jfid  after  repeated  trials  succeeded  in  producing  a  hard  faience  which  is  now  known 
'^y  the  name  of  Satsuma  ware. 

The  descendants  of  these  Corean  potters  have  ever  since — up  to  the  year  1871 — b^^w 
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under  the  aathority  and  patronage  of  the  many  venerations  of  the  Satsnnia  prizaces^ 
nrhose  immense  wealth  and  inflence  were  directea  to  the  perfection  of  this  work. 

Shi  mad  zu  Yoshihisa  had  taken  care  to  secure  the  b^t  and  most  experienced  w<nk- 
men,  which  policy  has  been  continuously  followed  by  all  his  successors  up  to  the  time 
of  the  abolishment  of  the  feudal  system  in  1H71. 

Since  that  neriod,  deprived  of  the  protection  and  support  of  the  reigning  princes 
of  Satmtima,  tnis  work  has  gradually  fallen  away,  until  at  the  present  time  there  is 
none  manufactured  worthy  the  attention  of  the  foreign  collectors.     See  report  to  the    l-j,  « 
Asiatic  Society,  after  a  most  careful  insiiection  into  the  condition  of  the  works  in  Jap-    |  ^ 
anese  keramics. 

The  productiou  of  a  fine  crackle  observable  in  the  pure  Satsuma  is  due  to  the  an- 
equal  contraction  which  takes  place  between  the  body  and  the  glaze,  which  resaltft 
in  the  minute  net-work  of  fine  cracks.    *'  It  can  be  said  that  in  the  entire  range  of 
keramic  art  there  has  been  no  surface  produced  more  refined  or  more  perfeotiy 
adapted  to  receive  the  colored  decoration  s<»  famous  in  the  Satsuma  faience.'' 

The  siiecimens  of  the  Satsuma  faience  which  are  sometimes  met  with,  heavily  deC" 
•orated  with  religious  or  heraldic  designs,  most  probably  received  their  finish  in  lis-® 
Kioto  school.    The  pure  Satsuma  is,  in  most  canes,  finished  in  floral  designs  in  conS' 
biuation  with  birds,  with  occasional  medallions  in  geometrical  figures  emblematics^^ 
of  some  sentiment. 

The  imitation  Satsuma,  manufactured  at  Awata  in  Hizen,  and  d(HM>rated  in  Tokic^i 
is  easily  detected,  the  pure  Satsuma  bding  somewhat  roughly  potted,  and  generally 
of  a  hard  and  rather  jirayish- white  body,  while  the  faience  of  the  Awata  ware  is  ido»^ 
oarefuUy  manipulated,  und  is  of  a  fine  soft  texture,  of  a  warm  creamy  or  pale  yello^^w 
tint,  covered  with  a  thinner  or  more  minute  crackle  glaze]  than  that  applied  to  tlm*^ 
pure  Satsuma.  It  is  albo  more  profusely  decorated  and  heavily  omament4*d  wit  ^Si 
atorks,  tortoises,  dragons,  and  birds  of  various  kinds  in  heavy  imitation  of  gold,  ao^-^ 
-enameled  in  gaudy  tints.  Samples  of  this  clnns  of  work  are  illustrated  in  p]at4'8  3^3, 
39,  40,  and  42,  of  Audesly  and  Bowes's  Keramic  Art.  of  Japan,  and  are  very  hne  gpe&^B^' 
mens,  although  not  Satsnma. 

The  pure  Satsuma  is  of  a  very  light  tint,  ranging  between  grayish  white  and  v&l* 
lum,  or  light  cream  color  ;  the  imitations  are  mostly  in  a  bufi' color  or  light  yellov 
At  a  very  earlv  period  a  black  ground  was  iesorte<i  to,  but  not  long  followed.    A  fe 
specimens  of  this  are  now  in  existence. 

Ai-ita, 

The  ware  known  as  Arita,  Imai^,  Nagasaki,  &r.j  are  all  manufactured  in  the  pi^'^' 
Ince  of  Hizen,  and  mostly  exported  from  Nagasaki,  but  little  or  none  is  manufacture^ 
in  that  town.  The  great  Hizen  vases,  such  as  were  exhibited  at  the  expositions^ 
Vienna  and  at  Paris  (specimens  may  be  seen  in  the  vestibule  at  the  Corcoran  Art  Ga^^' 
lery),  are  made  at  Arita,  in  the  province  of  Hizen,  and  are  known  as  Hizen  manufac^ 
ure.  Their  great  fault  is  too  much  crowding  in  the  decoration  and  great  want  cf^ 
taste.    This  style  still  clings  to  this  class  of  keramic  art. 

Of  the  fine  specimens  of  blue  under  a  glaze,  so  much  admired  by  connoisseurs  in  th^ 
pure  Hizen  manufacture,  there  are  two  in  vases  in  ibis  collection — Nos.  130,  131. 

Symbolical  oomhwatiane, 
(See  '^The  Mikado's  Empire,"  p.  581.) 

The  combination  of  trees,  flowers,  and  birds  on  the  Japanese  )  lorcel  a  ins,  screens,  &c., 
are  symbolical  of  some  Heiitinient,  as,  for  instance,  the  pine  tree  and  the  stork,  em- 
blems of  longevity.  They  are  ^een  « nibroidered  on  nlk  robes,  and  presented  to 
newly  born  infants. 

The  willow  and  the  swallow,  the  bamboo  and  the  sparrow  are  indications  of  gentle- 
ness, and  are  often  seen  on  screens  and  fans. 

The  young  moon  and  the  cnckfio,  the  bird  as  seen  flying  across  the  crescent,  has  a  po- 
etic reference  to  a  renowned  archer,  who  shot  a  hideous  beast,  having  the  head  of  a 
monkey  and  the  claws  of  a  tiger. 

The  Phcenix  bird  (Ho-wo,  or  Ho-ho)  with  the  Paulownia  Imperialis,  as  seen  enibroid- 
ered  on  the  Mikado's  robes,  rugs,  curtains,  gilded  screens,  i&c. ,  is  an  emblem  of  rec- 
titude.    The  leaves  of  this  tree  forn.  the  imperial  crest. 

The  red  maple  leaves  and  the  stag  are  often  painted  upon  their  screens  with  great  ef- 
fect. It  signifies  change,  as,  for  instance,  in  the  fall  of  the  year  the  leaf  changes  to 
a  beautiful  crimson — sometimes  to  a  brilliant  maroon — and  when  used  upon  their 
screens  and  presented  to  another  party,  may  indicate  a  change  of  feeling  or  senti- 
ment. A  lover  to  send  his  once  loved  a  sprig  of  this  autumn  nia]de  is  equivalent  to 
giving  her  tho  mitten. 
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»  cherry  blofiaom  and  pheasant  are  often  combined  in  poetry  and  art  decorations, 
he  beautiful  feathered  bird  and  the  bloom  of  the  Sakura  tree,  which  is  cultivated 
>lely  for  its  blossoms,  the  national  flower  of  that  beautiful  land.  The  flowers  are 
ften  as  large  as  a  rose,  and  the  falling  bloom  whitens  the  ground. 

FLOWERS,  AC,  2. 

I  plum  (Mnme)  tree,  joined  with  the  nightingale,  is  the  poet'«  combination.    It  is 

Iways  admired.    This  beautiful  flowering  tree  is  not  infrequently  seen  in  full  bloom 

ad  not  a  leaf  Tisible.    It  bursts  into  clouds  of  fragrance  and  beauty  in  February : 

imetimes  it  may  be  seen  in  full  bloom  with  the  ground,  in  early  morning,  coveiea 

ith  snow. 

he  combination  of  bamboo  and  the  sparrow  or  the  willow  with  the  sparrow  are 

ilems  of  happiness. 

lie  plum  tree  in  Japan  blooms  in  February ;  the  cherry  tree  in  April ;  the  lotus  in 

y;  the  chrysanthemums  in  August,  and  long  into  winter. 

Thejiahin  utro,  or  earthquake. 

rhe  great  fish,  upon  whose  back  is  supposed  to  rest  the  main  portion  of  the  Japan- 
)£mDire,  is  the  largest  of  all  iheir  mythical  creation.  The  head  of  the  fish,  it  is 
lieyea,  is  under  the  nost  northern  portion  of  the  main  island,  and  its  tail  somewhat 
urTokio  and  Kioto,  the  two  parts  where  the  greatest  effects  of  the  earthquake  is  felt. 
gentle  ^uayer  of  the  earth  is  produced  when  he  simply  bristles  his  spine.  A  severe 
)ck  indicates  that  the  brute  is  on  a  rampa^e^  like  a  wounded  whale.  When  the  great 
k-dragon  thrashes  the  ocean  bottom  in  his  wrath,  the  ground  trembles,  and  rocks 
i  houses  tumble,  and  destruction  follows.  When  he  arches  his  back  in  his  wrath, 
)  ocean  rolls,  and  the  awful  tidal  wave  engulfs  the  land,  and  cities  and  towns 
swept  away  in  interminable  ruin. 

fapan  feels  the  gentle  quaver  when  he  breathes ;  frequently,  Mr.  Griflls  says,  about 
ice  a  month  on  a  average.  I  have  felt  them  twice  in  a  day,  and  one  hundred  have 
nrred  in  one  moon.  The  last  great  upheaval  occurred  in  1856,  when  it  is  claimed 
(X)0  people  perished  in  Tokio  alone.  Serious  shocks,  however,  have  occurred  since 
^  are  frequent. 


}  ik. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  8,  1886. — Ordered  to  be  printed. 


^  PuGH,  from  the  Committee  od  the  Jadiciary,sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  330.] 

«  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  {8, 330) 
^titled  "A  bill  to  remit  the  forfeiture  of  the  British  bark  Viscount  Can- 
^ing^  and  to  refund  the  proceeds  of  the  sale  thereof  to  her  owners,  Ed* 
'Card  i).  Morris  and  C.  R.  Morris,''^  beg  leave  to  make  the  following 
""eport : 

fbat  at  the  June  term,  1879,  of  the  district  court  of  the  United  States 
'  the  southern  district  of  Alabama  a  decree  of  condemnation  was  ren- 
ted upon  the  libel  of  information  filed  by  the  United  States  against 
i  British  bark  Viscount  Canning,  her  tackle,  apparel,  and  furniture, 
Pbat  the  bark  was  sold  under  the  decree  for  $6,500,  which  was  paid 
o  said  court. 

Phat  under  the  provisions  of  sections  17  and  18  of  the  "act  to  amend 
i  customs  revenue  laws,  and  to  repeal  moieties,"  approved  June  22, 
^4,  Cuthbert  R.  Morris  and  Edward  D.  Morris  filed  their  petition  in 
d  district  court  to  have  the  amount  received  by  the  JJnited  States 
►vernment  in  respect  of  the  sale  of  said  bark  returned  to  the  petition- 
(  on  the  facts  set  forth  in  the  petition. 

That  on  said  petition  said  district  court  granted  an  order  under  the 
>vi8ions  of  sections  17  and  18  of  the  supplement  to  the  Revised  Stat- 
)s,  page  81,  directing  Henry  L.  Skaats,  an  United  States  commissioner 
'  the  southern  district  of  Alabama,  to  proceed  in  a  summary  manner 
examine  into  the  circumstances  of  said  case  and  to  report  to  said 
strict  court  the  evidence  taken  by  him  in  said  matter, 
that  on  a  commission  issued  from  said  court,  directed  to  Edwin  A. 
irritt,  consul-general  of  the  United  States  at  London,  England,  Cuth- 
ft  R.  Morris  was  sworn  and  examined  as  a  witness,  and  among  other 
ugs  stated  that  at  the  time  of  the  acts  and  facts  set  forth  in  the  libel 
information  the  bark  Viscount  Canning  was  under  a  charter  party  to 
1^  &  Co.  of  London.  That  at  the  time  of  the  seizure  of  said  bark  he 
d[  a  mortgage  on  it,  upon  which  was  then  due  £1,600,  without  inter- 
',  from  the  mortgagor,  Edward  D.  Morris,  the  owner  of  said  vessel. 
e  original  mortgage,  dated  October  11, 1876,  is  annexed  to  the  depo- 
ious  as  an  exhibit. 

Ihat  he  first  learned  of  the  violation  of  the  laws  of  the  United  States 
the  captain  of  said  bark  the  day  before  the  hearing  of  the  case  in 
id  district  court,  ho  being  then  in  Taunton,  England,  and  it  not  being 
^ible  for  him  to  move  in  the  matter  or  take  any  steps  to  protect  his 
^rest. 
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tjkat  13  1^T7- 1^7*.  *i^i  I*'?*  a*c  li^«i»i 

fj^:(M>w^:  ;k^^  fe»t  t<aFP^ii;;s«e»l  ;i^  bark  T~2«»:'a:!i7  Ca&ais^  al 

Coc  k^  £lS»z  xhAt  htt  bKi^T«»  «^  v»»  v^orrk  vtea  ^cned 

kin  for  payari^t  <.^  pc^rt  o^  cb*!*  p<ir*»:A$«-ai^  •oi^.  »•>  p«rt>3Q  a 
■Kirtea^  4rr''<  it**  bie«i  psto^i  ex*?*^?:'^  XI»».  p4k>i  ta  I>T'n  as 
Urt^z  liiLMi  arc-rit  t jk- ec^  of  Mar.  1^75.  b*-  Ward  br  carntf  jli  ■■■  < 
t#>  k:ai  a;  BrL^:*ji,  Esz^-uhL  t>f  ta«  ^^rLimrt  of  «a^i  Sttrk  by  tbe 
Scau^  GoT-^-m-fteat :  i  xU  b^  wa*  aia^>^  lo  emr^C >r  tfi:<a3<«el  ton 
him  iM  «aMi  hrjet  pro«3e^liar  oa  A-^vMiar  of  pieirtiAiftrT  diAciiIi 
g^re  Docm  to  tb«  n&dervriC'T^  oq  fe^  i2^:iirai»eie  (:*:<^<ies  to  dd 
aoit«  \f(^ii%  \frA  to  fcpelkrre  ib^'V  were  liabJe. 

Tlukt  in  1577  hU  br»>ker  in  I>>>>t.  lia-  iiif»:»fTwd  hiaa  br  let 
aome  ^piriL«  hiul  b««^  aetzed  ai  Darien*  Ga.  a$  kaiio^  beeo 
froflo  tbt-  VL«^KiQt  CanoiD?  in  r:*>Li:i«>D  of  the  reTeooe  lava 
United  States;  that  John  B^Uej  va«  tbea  BA^ter:  that  he  \ 
tx»ok  oo  part  in  ^nna^^.iDsr  the  spirits :  bat  the  captain  $«i«:f!^^e4 
aailio^  from  Enzlaod  to  take  oat  sfHrits  oo  speectatkMu  vhic 
eeptedl  and  ^\An\j>  vere  to  be  taken  oo  $pecxil^ti«>iL.  bat  not 
vithoot  the  payment  of  doti€$ :  that  vben  he  beard  from  hu 
aboot  tbe  «eizare  of  spirits  he  vrote  to  Her  >laje$tT*a  eoDsal  at 
Ga^  to  iDter}iase  and  relieve  his  veissel  h\  the  paysieDt  of  the  ] 
•o  that  «he  ooold  eome  into  Amerk-aD  portj» ;  that  ■•  aa«ver 
eeiTed  from  tbe  Briti»h  oonsaU  bat  &om  correapoodence  with  hii 
he  wa«  iDdoced  to  believe  that  no  farther  notice  would  be  take 
matter,  and  he  sent  hU  Tessel  to  Pensaeola  for  lamber,  and  ahe  i 
aafely  to  England.  He  then  aent  her  to  Mobile,  \Utj  when  i 
aeized.  The  captain  who  was  guilty  of  the  smnggting  was  dis 
and  another  captain  had  charge  of  tbe  vessel  when  die  waa  8»xi 

Upon  the  foregoing  facts  proceedings  were  had  in  the  Treasniy 
ment  and  the  Department  of  Joatice,  as  shown  by  the  letter  c 
Gaasaway,  acting  chief  Internal  Bevenae  and  Navigation  Divi 
Hon.  H.  F.  French,  Aa^tant  Secretary,  and  the  reply  of  the  A 
Seeietary  indorsed  thereon;  also  the  letter  of  the  Attorney  Ge 
'M  the  Secretary  of  the  Treasary,  and  |the  letters  of  the  Secretar, 

*-  I  Treasury  to  Faith  &  Cload,  attorneys  for  the  claimants,  and  Senat 

T.  Morgan,  all  of  which  letters  are  annexed  to  this  report  and  mi 
thereof. 

The  committee  report  back  the  bill  and  recommend  that  it  do 
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f  into  tke  Treasury,  except  where  especially  provided  by  law  in  case  of  perishable 
goodii  «old  under  section  30P0  Rev.  Stat.  Nor  is  there  in  fact  any  decision  upon  the 
point,  the  only  one  germane,  being  10  Wheaton,  p.  246,  United  States  ve.  Morris. 
Tbe  law,  however,  does  provide  that  no  uionej'  shall  be  paid  from  the  Treasury  eii- 
oept  ill  pursuance  of  appropriations  made  by  law ;  but  it  also  provides  for  securing 
appropriation  for  dcficieucies. 
The  questions,  then,  are — 

(1)  Shall  the  petition  be  cpnsidered  at  this  late  day  f 

(2)  Can  relief  be  aftbrded  by  remission,  and  estimate  for  the  sum  remitted  as  a  de- 
ficiency item  f 

'  (3)  Or  shall  the  petition  be  rejected  for  want  of  Jurisdiotiony  and  the  applicants 

i  sent  to  Congress  f 

t  (4)  If  the  petition  be  considered,  what  relief,  if  any,  should  be  afforded  petitioners? 

Kespectfnlly  submitted. 

I  H.  N.  GASSAWAY, 

I  Acting  Chitf  Internal  Revenue  and  Navigation  Divieian. 

\  Hon.  H.  F.  French, 

I  Aeeietani  Secretary. 


Treasury  Department,  Octoher  23, 1882. 

I  think  the  Secretary  may  properly  find  upon  the  report  of  the  Jndge  that  the  for- 
feitnre  was  incurred  without  willful  negligence,  or  any  negligence,  or  any  intention 
of  fraud  in  the  persons  incurring  the  same,  to  wit.  the  petitioners,  who  were  the 
owner  and  mortgagee  of  the  forfeited  vessel,  and  that,  therefore,  the  Secretary  should 
grant  the  remission  if  in  his  power. 

A  part  of  the  proceeds  of  tne  forfeiture  having  been  paid  to  the  informer  and  the 
balance  covered  into  the  Treasury,  the  Secretary  cannot  exercise  his  power  of  remis- 
B^on,  inasmuch  as  there  is  no  appropriation  out  of  which  to  make  payment.  It  is  the 
miafortane  of  the  petitioners  that  by  their  own  delay  (for  about  fiifteen  months)  to 
i&&ke  application  for  remission,  after  notice  that  they  might  petition  therefor,  that 
the  fonds  were  put  beyond  the  control  of  the  Treasury  Department.  The  Secretary 
will,  however,  recommend  to  Congress  to  make  an  appropriation  for  payment  to  the 
P^iouers  of  the  amount  covered  into  the  Treasury. 

I^s  Secretary  of  State  may  be  informed  of  this  oecision,  and  that  the  Secretary  of 
the  Treasury  regrets  that  he  is  prevented  by  the  neglect  of  the  petitioners  to  assert 
tneir  rights  from  remitting  the  whole  amount  of  the  forfeiture. 

H.  F.  FRENCH, 

A  oting  Seoretarjf. 


Department  of  Justice, 
VTaehington,  March  15,  1880. 

^^B :  Yours  of  the  31st  of  October,  addressed  to  the  Attorney-General,  states  the 
-'^  of  the  British  bark  Viscount  Canning,  which  has  recently  been  sold  under  a  de- 
^^e  for  forfeiture  by  the  United  States  district  court  for  Southern  Alabama,  the  pro* 

v^«  of  such  sale  being  still  held  subject  to  the  orders  of  the  court. 
Q  *he  cause  of  forfeiture  was  the  landing  after  sunset,  &c.,  by  said  bark,  at  Darien, 
»^*»  of  certain  cases  of  foreign  gin  and  brandy,  valued  at  more  than  $400.*    Bevisea 
"^J^tutes,  sections  2872  and  2874. 

I  -^ii  this  connection  you  ask  whether  the  owner  and  a  mortgagee  of  the  bark,  assum- 
•7^  them  to  be  innocent  of  any  act  of  the  officers 'thereof  by  which  the  forfeiture  was 
^^^rred,  can  be  considered  as  persons  who  incurred  such  forfeiture  within  the  mean- 
IP^  of  sections  17  and  18  of  the  act  of  1874,  ch.  391  (18  Stat.,  189),  which  empowers 
b  ^  Secretary  of  the  Treasury,  after  certain  proceedings  to  remit  such  forfeiture,  ^*  if, 
^  ^is  opinion,  the  same  shall  have  been  incurred  without  willful  negligence  or  any 
**^ntion  of  fraud  in  the  person  or  persons  incurring  the  same." 

^pou  consideration,  I  answer  your  question  in  the  affirmative. 
^  Section  2872  (above  referred  to)  forbids  merchandise  brought  in  vessels  from  foreign 
P<^  to  be  unladen  or  delivered  from  such  vessel  unless  in  open  day,  i.  «.,  between 
*^  rising  and  the  setting  of  the  sun,  &o. 

^he  next  section  imposes  penalties  upon  the  master  of  such  vessel  and  every  other 
^i^son  knowingly  concerned  or  aiding  in  such  unlading. 

Section  2874  provides  that  in  such  case  the  merchandise  so  unladen,  and  if  that  be 

^rth  $400,  then  the  vessel,  its  tackle,  dc^c.,  also  shall  be  subject  to  forfeiture. 
I^t  seems  evident  that  the  whole  question  relatics  to  the  situation  at  the  time  when 
*^^  act  causing  the  forfeiture  occurred,  and  that  the  persons  who  at  that  time  had 
^^cific  interests  in  the  vessel,  &;c.,  are  those  described  in  the  above  legislation  as 
^^urring  the  forfeiture,  and  accordingly,  by  provisions  in  the  immediate  context  (as 


I 
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above),  thej  are  deeoribed  as  persoas  **  knowingly  oonoerned  or  aiding."  They  may, 
and  generally  do,  caose  the  forfeitare  to  be  incarred,  bat  by  othen,  i.  e.,  the  owDen 
and  nen-holdenL 

It  seems  that  the  wording  and  apparent  policy  of  the  statnte  concnr  in  extending 
the  favor  in  question  to  sach  innocent  parties  as  at  the  time  of  the  commissioD  of 
the  act  which  occasions  the  forfeiture  had  specific  beneficial  interests  in  the  TesseL 
It  is  only  their  concurrence  in  the  a<^ts  or  neglects  in  question  that  is  to  be  oonBidered 
and  passed  upon. 

Very  respectfully,  your  obedient  servant, 

CHARLES  DEVENS, 

Aitorttejf'Oenenl. 
The  Secrbtabt  of  the  Thkasubt. 


Treasury  Department, 

OrFICE  OF  THE  SbCRBTART, 

Washington^  D.  C,  October  2b,  1882. 

Gentlemen:  The  Department  has  received  from  the  judge  of  the  United  States 
district  court  for  the  southern  district  of  Alabama  tbe  petition  of  your  clients,  Ed-  \ 
ward  D.  MorriH  and  C.  R.  Morris,  for  remission  of  the  forfeiture  of  the  British  bsrk 
Viscount  Canning  and  the  refund  of  the  proceeds  of  her  sale,  together  with  a  state- 
ment of  facts  and  certified  copy  of  the  evidence  submitted  at  the  summary  hearing 
nnder  sections  17  and  18  act  of  June  22,  1874. 

In  this  case  tbe  vessel  was  sold  by  order  of  court  in  June,  1879,  and  the  petitioners 
first  applied  for  relief  in  October,  1879.  There  being  some  doubt  as  to  whether  aoy 
relief  could  be  granted  in  view  of  the  nndispnted  violation  of  law  by  the  master,  the 
question  was  referred  to  the  Attorney-General  of  the  United  States  for  his  opinion. 
Immediately  upon  receipt  of  said  opinion,  which  was  favorable,  the  petitioners  wcr« 
notified  through  tbe  Department  of  State  nnder  date  of  March  17,  1880,  as  to  tH^ 
manner  in  which  they  were  required  by  law  to  petition,  and  directions  were  giv«** 
to  hold  the  proceeds  of  sale  pending  their  response. 

The  money  received  as  proceeds  of  sale,  |4,284.55,  was  accordingly  held  until  MskST* 
1881,  some  fifteen  months,  when  no  petition,  or  communication  having  been  receiv^*^ 
from  the  petitioners,  it  was  covered  into  tbe  Treasury  of  the  United  States,  and  tto^* 
informers  compensated  by  the  payment  of  $1,071. 

The  present  petition  is  dated  March  12,  1881,  but  it  did  not  reach  this  Departing *^' 
until  the  5th  ultimo,  more  than  thre«  years  and  three  months  after  the  sale  of  tV=*. 
vessel,  and  two  years  and  six  months  after  notification  had  been  given  to  tbepe^^ 
tioners  as  to  the  legal  method  of  procedure  in  petitioning.  This  delay  is  most  nnfc^^ 
tunate,  for  as  the  money  has  been  covered  into  the  Treasury,  it  is  beyond  the  jarm  ^ 
diction  of  the  Secretary,  and  relief  can  only  be  afforded  your  clients  by  an  act  ^ 
Congress. 

Bnt  although  debarred  from  extending  relief  by  an  act  of  remission  this  Deparr"^ 
ment  is  satisfied  from  tbe  report  of  the  judge  of  the  United  States  district  court  th 
the  forfeiture  of  tho  bark  Viscount  Ciinnin);  was  incurred  without  willful  negligen 
or  intention  of  fraud  on  the  part  of  the  petitioners  and  will,  therefore,  recommend 
Congress  an  appropriation  for  the  payment  to  Messrs.  Morris  of  $3,213.55,  being 
amount  eqiial  to  the  proceeds  of  sale  leas  the  informers'  compensation. 
Very  respectfully, 

H.  T.  FRENCH, 
Acting  Secrelwjf, 

Messrs.  Faith  &  Cloud, 

Attorneys  at  LaiOf  Mobile,  Ala. 


Treasury  Department,  January  2, 1883. 

Sir:  Your  letter  of  the  2dth  ultimo  is  received,  asking  for  a  copy  of  the  opinion 
the  Attorney -General  of  the  United  States  in  relation  to  the  right  of  the  owners 
tbe  British  bark  Viscount  Canning  to  petition  for  remission  of  the  forfeiture  and  refan 
of  the  proceeds  of  her  sale  upon  condemnation  for  smuggling  by  default,  and  stati 
that  you  have  introduced  a  bill  to  refund  said  owners  $3,213.15  of  the  proceed 
which  measure  you  ask  me  to  recommend  to  Congress. 

In  response  I  transmit  herewith  copies  of  the  following  papers  in  the  matter: 

(1)  Petition  of  the  Messrs.  Morris,  owners  of  the  British  bark  Viscount  Canninj 
for  relief. 

(2)  Opinion  of  the  Attorney-General  of  the  United  States. 
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3)  Letter  to  Memrs.  Faith  &  Cloud,  givins  history  of  petition  and  reason  why 
>  relief  sought  could  not  be  granted  by  this  Department. 

4)  MemoranduiuM  of  Department. 

these  papers  are  sent  to  you  for  such  use  in  relation  to  the  bill  introduced  as  shall 
deenifd  iM^st  by  you ;  and  I  have  to  say  further  that,  in  the  opinion  of  this  Depart- 
tut,  the  proposed  refund  shouM  be  made  to  Messrs.  Morris;  that  it  would  have  oeeii 
vde  by  me  had  the  petitiou  arrived  before  the  money  was  finally  covered  into  the 
easury  and  that  I  shall  cheerfully  recommend  the  passage  of  the  bill  if  called  on 
to  do 

Very  respectfully , 

CHA8.  J.  FOLGEB, 

Secretary. 
Hon.  John  T.  Morgan, 

United  States  Senate, 

S.  Rep.  197 -2 
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1st  Session.      )  (  No.  198. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  8, 1886.~Ordered  to  bo  printed. 


Sir.  Bebbt,  from  the  Committee  on  Public  Lands^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  129.] 

The  committee  recommend  passage  of  the  bill  with  the  following 
amendments: 

In  line  12,  section  1,  strike  out  all  after  the  word  "cultivation." 
Strike  out  all  of  section  2. 

The  committee  are  of  the  opinion  that  the  words  stricken  out  in  sec- 
tion 1  of  the  House  bill  might  be  construed  to  give  a  preference  to 
persons  entering  lands  under  this  act  in  the  issuance  of  patents  over 
persons  making  entries  under  other  acts. 

The  second  section,  in  the  judgment  of  the  committee,  is  unneces- 
eary. 

With  the  above  explanations  of  amendments,  we  adopt  the  House  re- 
port, as  follows : 

The  Committee  on  the  Pnblic  Lands,  to  whom  was  referred  the  biU  (H.  B.  129)  to 
protect  homestead  settlers  within  railway  limits,  have  iustrncted  me  to  report  the 
came  hack  to  the  House,  with  the  recommendation  that  it  pass. 
In  snpport  of  the  bill  the  committee  beg  leave  respectfully  to  state: 
That  under  the  general  homestead  laws,  settlers  within  the  limits  of  railroad  grants 
irere  restricted  to  tiO  acres.  In  the  States  ^here  the  odd  sections  had  been  granted 
to  and  received  by  any  railroad  company,  the  act  approved  March  3,  1879,  and  in  the 
other  Sitates  where  the  even  sections  hud  been  so  granted  and  received,  the  act  ap- 
l)roved  July  1,  1879,  graated  to  such  settlers  additional  rights,  and  opened  the  public 
lands  to  settlers  under  the  homestead  laws  to  the  extent  of  160  acres  to  each  settler, 
fiy  virtue  of  these  acts  settlers  who  had  been  restricted  to  80  acres  were  granted  the 
right  to  enter  an  additional  80  acres  adjoining  the  land  embraced  in  the  original 
entry.  The  evident  intention  was  to  give  the  settler  who  had  been  by  law  thus  re- 
stricted another  60  acres  without  any  other  requirement  than  such  as  was  imposed  by 
tile  homestead  law.    Each  of  said  acts  contains  the  following: 

*'ADd  any  person  so  making  additional  entry  of  80  acres  shall  be  permitted  to  do 
*o  without  payment  of  fees  or  commissions;  and  the  residence  of  such  person  upon 
*Qd  cnltiyution  of  the  land  embraced  in  his  original  entry  shall  be  considered  resi- 
dence and  cultivation  for  the  same  length  of  time  upon  any  of  the  land  embraced  in 
hin  additional  or  new  entry,  and  shall  be  deducted  from  the  five  years'  residence 
^tid  cultivation  required  by  law  :  2*rovidedy  That  in  no  case  shall  patent  issue  upon 
^ti  additional  or  new  homestead  entry  under  this  act  until  the  person  has  actually, 
^tid  in  conformity  with  the  homestead  laws,  occupied,  resided  upon,  and  cultivated 
•lie  laud  embraced  therein  at  least  one  year.'' 

Strictly  construed,  the  above  proviso  is  in  conflict  with  the  homestead  law  as  well 
^  the  spirit  and  intention  of  the  said  acts  granting  additional  rights,  &c.  While 
l^e  Commissioners  of  the  General  Land-Ofiice  have  given  these  acts  a  very  liberal 
-onstrnction,  and  have  only  required  the  settlers  to  prove  residence  on  and  cultiva- 
-ton  of  the  land  (as  if  all  entered  at  the  same  time)  £)r  one  year  after  the  additional 
-Yitry  had  been  made,  yet  it  is  an  injustice  to  a  class  of  worthy  citizens  who  have 
-^med  and  still  occnpy  their  homesteads  to  require  of  them  the  expense,  trouble, 
^sd  inconvenience  of  another  notice,  publication,  and  prouf.  No  construction  can 
t»«  given  the  said  acts  that  will  not  require  of  such  settlers  six  years'  residence  and 
Cultivation  instead  of  five  as  in  other  cases.  The  effect  of  the  bill  reported  wiU  be 
to  repeal  the  provisos  to  the  said  acts. 
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1**  SesHon.       )  (  No.  199. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9, 1886. — Ordered  to  be  printed. 


]r.  Van  Wyck,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1812.] 

%6  Oommittee  on  Public  Lands j  to  whom  was  referred  Senate  bills  534  and 

1618,  respectfully  report : 

That  Congress  for  several  years  has  considered  the  matter  of  taxa- 
Lon  of  lands  granted  to  railroad  corporations. 

The  injustice  of  giving  to  large  corporations  privilege  of  exemption 
nom  taxation  not  enjoyed  by  the  citizen  has  been  considered  a  grievous 
nong  1)3''  the  communities  which  have  seriously  felt  the  hardship. 

Whether  interested  corporations  contributed  to  the  introduction  in 
be  statute  of  the  clause  requiring  the  prepayment  of  costs  of  surveying^ 
electing,  and  conveying  before  patent  can  issue  is  not  material  to  in- 
Qire;  sufficient  to  know  that  the  clause  has  been  of  great  benefit  to 
^id  corporations,  shielding  them  from  their  proper  share  of  the  burdens 
^  taxation. 

Garly  the  corporations  refused  to  pay  taxes,  and  the  Supreme  Court 
^  the  Uniteld  States  sustained  them  on  the  ground  that  the  United 
tates  had  a  lien  on  the  land  for  said  costs  of  survey,  &c.,  and  that  if 
^icl  lands  were  sold  for  non-payment  of  taxes  the  United  States  would 
^  deprived  of  its  inchoate  right  to  said  lands  in  case  the  companies 
^ould  never  pay  said  costs  and  obtain  title  for  the  same. 
The  committee  fully  considered  the  bills  submitted,  and  finally 
lopted  a  new  bill  as  a  substitute  for  those  referred, 
^he  object  of  the  committee  was  to  remove  all  the  objections  relied 
H>n  in  the  Supreme  Court  for  its  decision  exempting  said  lands  from 
Xation,  so  that  the  same  should  be  subject  to  taxation  the  same  as 
e  lands  of  individuals  under  the  laws  of  the  States  and  Territories 
b€re  said  lands  are  located. 


• 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9, 1886.— Ordered  to  be  printed. 


T.  Payne,  from  the  Committee  ou  PensioDS,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  8.  761.] 

"he  Committee  on  Pensions^  to  whom  was  referred  the  hiU  {8.  761)  grant- 
ing a  pension  to  William  Webster,  submit  the  following  report : 

The  claimant  was  a  ser^reaut  in  Oompan}''  I,  Twenty-third  Begiment 
r  Missouri  Volunteer  Infantry.  He  enlisted  on  September  28,  1861, 
Qd  was  discharged  on  March  3. 18Gli.    He  made  application  on  March 

1880,  alleging  that  while  on  duty  as  mail  carrier  for  the  Second  Di- 

sion   of  the  Sixteenth   Army  Corps  at   Montgomery,  Ala.,  on  or 

>out  May  23,  1866,  he  was  injured  by  his  horse  becoming  frightened 

kd  throwing  him  upon  the  pommel  of  his  saddle,  thereby  producing 

^ruia  of  the  left  side. 

There  is  no  medical  proof  nor  absolute  proof  of  any  kind  of  the 

»rnia  having  occurred  in  the  service.    But  William  H.  Hyde,  hospital 

^waid,  testifies  that  the  claimant  related  to  him  the  history  of  the 

cident  and  injury  at  the  time  it  is  said  to  have  happened,  and  asked 

EH  for  a  bandage  to  support  the  injured  part ;  and  also  that  the  claim- 

t  was  laid  up  and  unfit  for  duty  for  about  ten  days  or  two  weeks  im- 

adiately  thereafter. 

Examination  establishes  the  existence  of  hernia  at  the  time  of  the 

^imant's  application,  and  the  strongest  circumstantial  evidence  shows 

at  the  claimant  was  free  from  hernia  at  the  time  of  enlistment. 

The  testimony  of  the  claimant's  officers  and  comrades  gives  him  a  very 

gh  character  as  to  bravery,  attention  to  duty,  integrity,  and  veracity. 

od  the  Department  officials,  who  took  the  testimony,  and  examined 

^  claimant,  report  full  confidence  in  all  the  statements  of  facts  as 

leged. 

Although  the  amount  and  character  of  the  proof  may  not  technically 

eet  all  the  requirements  of  the  Pension  Department,  the  case  appears 

*  be  a  meritorious  one. 

7he  committee  therefore  report  in  favor  of  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9,  1886. — Ordered  to  be  printed. 


[r.  Payne,  from  the  Committee  ou  Peusions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  283.] 

^he  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8.  2S3)  granting 
a  pension  to  Isaac  N.  Minshallj  with  arrears  from  the  date  of  disoAility^ 
submit  the  following  report : 

The  claimant  served  from  June  20,  1861,  to  June  2,  1864,  in  Com- 
any  F,  Eleventh  Regiment  Ohio  Volunteers,  and  from  September  29, 
864,  to  July  26,  1865,  in  Company  C,  Seventy-Fifth  Regiment  of  hio 
'^olunteer  Infantr3\ 

The  claimant  filed  his  claim  on  April  19,  1880,  alleging  that  at  Jack- 
onville,  Fla.,  about  June  15,  1865,  he  contracted  a  low  fever,  which 
esnlted  in  paralysis  in  January,  1866. 

There  is  no  record  of  any  disability  in  the  service,  and  claimant  had 
io  treatment  while  in  the  service  or  after  discharge  until  paralyzed. 
^  Tbe  proof  shows  that  claimant  was  sound  and  in  good  health  at  the 
ime  of  enlistment,  with  no  predisposition  to  paralysis. 

There  is  evidence  of  malarial  fever  while  in  the  service  and  at  the 
ime  of  discharge,  and  of  paralysis  from  January,  1866. 

The  claim  has  been  several  times  rejected  by  the  Department,  the 
Medical  examiners  having  reported  that  in  their  opinion  the  paralysis 
*'a8  not  due  to  nor  connected  with  any  fever  contracted  in  the  service. 

There  is,  however,  considerable  medical  testimonj'^  t<endiug  to  show 
Iiat  the  paralysis  was  in  some  measure  the  result  of  fever  contracted 
0  the  service. 

One  of  the  medical  witnesses  (Dr.  Small)  testifies  that  he  was  called 
o  attend  the  claimant  on  January  6,  1866,  and  found  paralysis  of  the 
-ft  side,  and  treated  him  till  March  28,  1866.  His  opinion  is  that  the 
^ralysis  was  caused  by  exposure  while  in  the  Army.  He  says  that 
^ral3'si8  could  not  be  the  result  of  fever  simply,  but  that  there  might 
^  some  inflammation  accompanying  the  fever  to  cause  it,  and  he  thinks 
^ere  was  an  inflammation  of  the  brain  or  spinal  cord  in  this  case. 
'Xhree  or  four  other  medical  experts  give  it  as  their  opinion  that  par- 
5"sis  might  result  from  malaria  or  climatic  fever, 
^^hile  the  claim  was  rejected  for  want  of  record  evidence  of  alleged 
Ver  in  the  service  or  at  discharge,  and  for  want  of  satisfactory  proof 
^iinecting  the  paralysis  with  the  service,  tbe  examiners  report  the 
«t.imant  to  be  in  a  condition  of  great  hardship. 

At  the  present  time  the  claimant  is  an  inmate  of  the  National  Military 
ome,  at  Dayton,  Ohio,  and  being  afflicted  continously  with  paralysis 
^  is  in  a  very  enfeebled  state. 

Id  view  of  all  the  circumstances  and  the  conflict  of  testimony  on  the 
^rt  of  the  medical  witnesses,  the  committee  report,  recommending  the 
^^sage  of  the  bill. 
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r.  Patne,  from  the  Gommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accorapaDy-bill  8.  653.] 

he  Committee  on  Pensions^  to  tchom  was  referred  the  bill  {S.  653)  grant- 
ing a  pension  to  William  Cozzins,  subfuit  the  following  report : 

The  claimant  enlisted  on  January  8,  1861,  in  Company  I,  Twenty- 
liird  Re^iiLcnt  Indiana  Volunteer  Infantry,  and  was  discharged  Jan- 
uary 6,  1864,  on  surgeon's  certificate  of  disability  on  account  of  injury 
0  right  leg  by  a  fall.  He  again  enlisted  January  7,  I860,  in  Company 
S,  Forty-eighth  Indiana  Volunteers,  and  was  discharged  July  15,  1865. 

He  fiied  an  application  on  March  2,  1864,  in  which  he  alleges  that  at 
^icksburg,  Miss.,  July  7,  1863,  while  descending  from  the  second  story 
)f  a  house  where  he  had  delivered  a  sack  of  oats,  bia  feet  slipped  on  an 
mtside  stairway,  causing  him  to  fall  to  the  pavement,  20  feet,  by  which 
lis  right  ankle  was  dislocated. 

D.  W.  Lafollett,  his  first  attorney,  who,  upon  inquiry,  was  considered 
^y  the  Department  to  be  in  good  professional  standing  and  repute  (and 
^hose  letter  of  April  30,  1864,  is  on  file),  withdrew  from  the  case  on  the 
rroaud  that  the  claimant's  officers  refused  to  give  a  certificate  of  the 
ojury,  alleging  that  he  was  hurt  through  his  own  neglect. 

On  July  8, 1878,  the  claimant  filed  a  second  application,  alleging  that 
Q  July,  1863,  atVicksburg,  Miss.,  while  guarding  prisoners  on  a  very 
lark  night,  he  walked  off  the  porch  of  the  second  story  of  a  building 
^Qd  fell,  injuring  his  right  aiikle. 

John  F.  Howard,  Peter  L.  McDaniel,  David  A.  Sullivan,  Thomas  J. 
laft'mau^  and  Jaines  S.  Knowland,  comrades  in  the  same  company, 
ratify  as  to  the  claimant's  injury  in  July,  1863,  but  none  of  them  were 
^resent  when  the  accident  occurred  ;  and  they  djBrived  their  knowledge 
foin  the  report  of  the  claimant  and  others. 

John  A.  McWilliams,  also  a  comrade  in  the  same  company,  testified 
hat  at  Vickaburg,  Miss.,  in  July,  1863,  the  claimant,  while  drunk  and 
^tending  a  ball,  walked  off  a  second-story  portico  and  injured  his  leg 
^ ankle;  that  he  was  in  the  same  building;  saw  the  claimant  go  out 
^  the  door  to  the  portico,  and  soon  after  saw  him  lying  on  the  ground 
[>pearing  to  be  hurt  and  intoxicated,  and  that  he  never  heard  any 
^lier  account  of  the  injury. 

Ihis  is  the  only  detailed  statement  of  the  occurrence  given  in  the  tes- 
Oiony,  except  the  two  contradictory  declarations  of  the  claimant. 

On  March  19,  1883,  the  special  examiner  of  the  Department  reported 
'Commending  the  rejection  of  the  claim,  and  stated  that  as  the  claim^ 


It. 
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It.  Payne,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  the  petition  of  Robert  Noble.  ] 

The  Oammittee  onPensionSy  to  whom  was  referred  the  papers  in  the  claim 

of  Robert  Nohle^  submit  the  following  report : 

The  claimant  was  drafted  on  August  13,  1SG3,  in  Company  A. 
13'ineteenth  Regiment  Maine  Volunteer  Infantry,  and  was  dischargea 
>ii  July  17,  1864,  on  a  surgeon's  certificate  for  disability. 

Od  December  10,  1870,  claimant  filed  an  application  alleging  that 
w-liile  in  service,  crossing  a  stream  on  or  about  October  15,  18G3,  he 
fell,  which  caused  hernia  on  the  right  side. 

^  The  military  certificate  of  disability,  dated  August  13,  1864,  and 
digued  by  the  captain  of  his  comi^aiiy  and  surgeon  of  the  regiment, 
states  the  disability  consisted  of  hernia  existing  before  enlistment. 

There  is  testimony  tending  to  show  that  claimant  was  not  afflicted 
^ith  hernia  at  time  of  enlistment,  but  no  direct  or  positive  proof. 

On  January  20,  1883,  the  claim  was  rejected  by  the  Department  on 
the  ground  that  there  was  record  evidence  of  hernia  prior  to  enlistment. 

On  December  21, 1885,  it  appears  that  the  claimant  addressed  a  com- 
flinnication  to  the  members  of  the  Senate  (which  is  among  the  papers), 
^H  which  he  states  that  he  was  ruptured  at  the  time  he  was  drafted  ana 
Claims  a  ])ension  because  the  examining  surgeons  passed  him  into  the 
Service  knowing  such  disability. 

The  committee  report  adversely  the  bill  granting  a  pension  to  the 
claimant  and  recommend  its  indefinite  postponement. 


DONGBESS,  )  SENATE.  i  Bepobt 
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IBIN,  from  the  Committee  on  Bailroads,  submitted  the  following 

REPORT: 

fTo  accompany  bill  8.  980.] 

^ommittee  on  Railroads^  to  whom  was  referred  the  bill  {8.  980) 
iting  right  of  way  to  the  Cinnabar  and  Claries  Forks  Railroad  Com- 
fy  make  tlie following  report: 

Y  have  given  this  bill  very  careful  consideration,  and  reporta  sub- 

t  back  to  the  Senate,  and  recommend  its  passage. 

;  company  was  organized  under  the  laws  of  the  Territory  of  Mon- 

0  construct  a  railroad  from  Cinnabar,  the  terminus  of  the  Livings- 

anch  of  the  Northern  Pacific  Railroad,  on  the  Yellowstone  River, 

5  miles  north  of  the  northern  boundary  of  the  Park,  to  reach 

ark's  Forks  mining  district,  in  Southern  Montana,  lying  a  few  miles 

of  the  northeast  corner  of  the  Park. 

.  mining  district  has  been  known  and  referred  to  in  many  official 

inications  from  Government  officers  as  a  mining  district  of  ex- 

gly  great  promise,  of  both  gold  and  silver,  extending  12  miles 

id  west  and  6  miles  from  north  to  south. 

ppears  that  the  portion  of  the  T*ark  through  which  the  railroad 

pass  contains  no  objects  of  public  interest  to  attract  the  atten- 
•  tourists,  and  that  the  preservation  of  the  timber  and  game  of 
irk  is  more  hindered  and  tlie  game  more  extensively  depredated 
by  the  present  and  increasing  travel  upon  the  wagon  road  than 
Id  be  under  the  ojieration  of  the  proposed  railroad.  For  most  of 
stance  it  would  be  confined  to  narrow  ravines  along  the  water- 
s,  not  frequented  by  either  game  or  travel;  and  when  not  in  such 
8,  it  w^ould  follow  the  general  route  of  the  present  wagon  road. 
Park  extends  about  65  miles  from  north  to  south  and  55  miles 
ast  to  west.  Its  boundaries  have  not  been  surveyed.  Two  maps 
>eeu  submitted.  If  the  map  of  the  Geological  Survey  be  accu- 
he  railroad  would  run  at  an  average  distance  of  about  3  miles 
of  the  northern  boundary  of  the  Park,  reaching,  at  one  point, 
udden  turn  of  the  East  Fork,  an  extreme  point  of  about  6  miles 
of  that  boundary  and  for  a  very  short  distance.    The  total  length 

the  Park  would  be  about  25  miles. 

le  map  of  Gallatin  County,  Montana,  said  to  have  been  made 
ctual  survey,  be  correct,  the  railroad  would  at  no  point  penetrate 
rk  more  than  about  3  miles,  and  at  an  average  distance  of  not 
ing  1^  miles,  and  for  a  distance  of  about  10  miles. 

committee  further  desire  to  state  that  they  recommend  this  bill 
»mmercial  necessity  only,  and  not  to  be  regarded  as  a  precedent 
inting  railroad  privileges  to  any  railroad  company  for  tourist 
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That  these  views  are  folly  sastained  by  the  evidence  before  your 
committee  is  shown  from  the  following  brief  extracts  from  docaments 
submitted,  and  all  of  which  are  in  the  hands  of  the  committee  for  the 
inspection  of  all  who  desire  to  examine  them. 

Lieat.  Daniel  S.  Kingman,  U.  S.  engineer  in  charge  of  improvements 
in  the  Park,  in  his  re|K>rt  of  13^^  askeil  Congress  for  an  appropriation 
of  $20,000  for  the  improvement  of  the  wagon  road  in  the  direction  of 
Clark's  Forks  mines,  and  says  that  the  route  is  off  the  regular  line  of 
tourist  travel ;  that  the  mines  are  said  to  be  of  unusual  richness;  that 
a  large  mining  camp  is  growing  up  at  Cook  City ;  tbat  the  present 
road  is  in  a  very  bad  condition — almost  impassable — at  certain  se^asons, 
and  there  seems  to  be  no  way  of  improving  it  unless  it  is  done  by  the 
National  Government;  that  being  in  the  Park  it  does  not  belong  to  any 
county,  and  those  people  can  hardly  be  expected  to  build  it  for  them- 
selves. 

Hon.  H.  M.  Teller,  Secretary  of  the  Interior,  in  answer  to  an  inquiry 
from  Hon.  George  G.  Vest,  says : 

The  principal  objects  of  iDtcrest  to  tourists  are  in  portions  of  the  Park  remote  from 
the  route  above  mentioned.  To  refuse  to  afiord  to  those  interesteil  in  the  develop- 
ment of  this  mininj;  region  the  benefits  of  the  cheaper  means  of  transportation  anil- 
road  would  supply  merely  because  the  railroad  must  enter  the  Park,  and  when  its 
construction  would  not  tend  to  subvert  the  purpose  for  which  the  Park  was  set  aside, 
or  interfere  with  the  enjoyment  of  its  wonders,  would  be  unreasonable.  In  view  of 
the  apiiarent  neccKsity  for  its  construction,  I  do  not  know  of  any  sufficient  reason 
why  the  desired  right  of  way  should  not  be  granted. 

Mr.  Henry  Gannet,  of  the  United  States  Geological  Survey,  who  made 
the  exploration  of  the  northern  portion  of  the  Park,  says: 

The  road  proposed  is  the  only  one  practicable  to  reach  these  mines.  The  ridges  of 
the  Shoshone  and  Yellowstone  Range  trend  in  a  general  nort-h  and  south  direction, 
and  any  railroad  attempting  to  reach  these  mines  from  the  north  must  cross  tbem 
nearly  at  right  angles.  The^e  mountains  are  extremely  rugged,  and  cont-ain  very  few 
pa:?ses  practicable  even  for  pack  animals.  In  my  judgment  a  railroad  on  this  route 
cannot  injure  the  Park  as  a  pleasure  resort. 

General  Anderson,  chief  engineer  of  the  Northern  Pacific  Railroad, 
in  a  letter  of  May  10,  1884,  says  : 

Any  route  to  the  Clark's  Forks  Mines  leaving  the  Northern  Pacific  Railroad  east 
of  Livingston,  must  cross  the  main  range  of  the  Snow  Mountains,  which  is  very  high 
and  cannot  be  hurmounte  I  without  the  use  of  grades  of  probably  150  feet  per  mile. 
The  Snow  Mountains  are  noted  for  their  heavy  snowfall,  which  commences  early  in 
autumn  and  lays  late  in  the  spring.  The  only  feasible  route  is  by  way  of  the  Yellov* 
stone  River. 

In  a  letter  of  January  28,  1886,  to  Hon.  Senator  Cullom,  he  says: 

The  route  up  the  Yellowstone  River  is  the  only  practicable  route. 

He  adds  "  that  to  reach  the  Clark's  Forks  Mines  by  any  other  route 
would  require  a  railroad  to  surmount  an  elevation  of  probably  9,000 
feet  above  the  sea  level,  which  cannot  be  surmounted  except  at  great 
cost  and  grades  exceeding  200  feet  to  the  mile.^ 

Numerous  letters  from  other  engineers  confirm  the  statements  of  Gen- 
eral Anderson  that  there  is  no  practicable  route  to  reach  the  Clark's 
Forks  Mines  except  by  way  of  Yellowstone  River,  and  the  route  pro- 
posed by  this  bill. 

The  people  of  Southern  Montana  are  intensely  interested,  and  hate 
submitted  numerous  letters,  memorials,  and  reports  of  public  meetiiip» 
earnestly  urging  that  the  right  of  way  be  granted  to  this  road,  and  tiie 
committee  are  of  the  opiniou  that  it  should  be  granted. 


\ 
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Mr.  Jackson,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  135.] 

Mary  A.  Tibbetts  was  the  mother  of  Edward  J.  Tibbetts,  who  enlisted 
December  15,  1863,  in  the  Eighty-second  Begiment  Indiana  Volun- 
teers, and  who  died  March  1, 1864,  at  Ringgold,  Ga.,  from  the  effects  of  a 
gunshot  wound  received  in  an  action  at  Dalton,  Ga.,  as  appears  from  the 
records  of  the  Adjutant-General's  Office.  At  the  time  of  tbe  soldier's 
death  his  father  and  mother  were  both  living  at  Neil's  Creek,  Ind.  They 
had  two  other  children,  Eugene  T.  and  Mrs.  Wallace,  both  married. 
The  father  owned  a  farm  of  80  acres,  on  which  he  and  his  wife  lived, 
and  which  seems  to  have  been  fairly  stocked.  Besides  he  was  a  har- 
ness and  collar  maker  by  trade,  and  at  the  time  did  a  fair  business.  His 
health  at  this  time  was  not  very  strong,  but  he  attended  to  his  busi- 
ness. The  testimony  is  that  they  lived  comfortably  with  enough  and 
some  to  spare  in  charity.  The  boy  when  killed  was  seventeen  years  old, 
and  had  tor  some  years  before  going  into  the  Army  been  working  on 
the  farm  and  going  to  school.  The  father's  health  seems  to  have  grown 
Worse  until  1868,  when  he  sold  his  farm  and  moved  to  Volga,  where  he 
continued  to  work  at  his  trade  in  the  shop  of  his  son-in  law,  Mr.  Wal- 
lace, until  he  died  in  April,  1882. 

At  his  death  he  left  a  house  and  lot  in  Volga,  for  which  he  paid 
$1,600,  to  his  daughter,  upon  condition  that  his  wife  was  to  have  a  home 
and  board  with  her.  Besides,  tbe  widow  has  the  income  from  $100  at 
B  per  cent.,  $300  at  7  per  cent.,  and  $50  at  8  per  cent.  She  claims  that 
Bhe  is  now  old  and  without  income. 

Claimant  filed  her  application  before  the  Pension  Office  April  12, 1882. 
^e  claim  was  rejected  on  tbe  ground  that  the  mother  was  not  depend- 
ent upon  her  son  at  the  date  of  his  death. 

Your  committee  are  of  the  opinion  that,  while  the  decision  of  the 
Commissioner  was  technically  correct,  the  present  dependent  condition 
of  tbe  mother  entitles  her  equitably  to  the  provisions  of  the  pension 
^ws,  and  they  accordingly  recommend  the  passage  of  the  bill  by  the 
Senate. 


i 
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Mr.  Gbat,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1813.] 

The  Committee  on  Patents,  to  which  was  referred  Senate  bill  1034, 
aving  had  the  same  under  consideration,  respectfully  reports  the  same 
*ack  with  the  recommendation  that  it  be  indefinitely  postponed,  and 
eports  the  following  original  bill  with  the  recommendation  that  it  pass. 

It  now  appears  that  the  design  patent  laws  provide  no  remedy  for  a 
ansummated  infringement.  This  is  the  practical  result  of  a  test  case 
ecided  in  April  last  by  the  Supreme  Court  of  the  United  States.  Since 
bat  decision  the  receipts  of  the  Patent  Office  in  the  design  department 
nd  the  average  weekly  issue  of  design  patents  have  fallen  off  60  per 
ent. 

The  bill  provides  a  rule  of  recovery  for  infringement  of  design  pat- 
nts,  merely  supplying  what  the  case  referred  to  shows  to  be  lacking  in 
he  existing  law. 

^  To  fail  'o  pass  this  or  a  similar  bill  will  be  to  virtually  repeal  the  de- 
ign patent  laws. 

Property  in  original  designs  (which  are  defined  as  works  of  art  ap- 
>lied  to  articles  of  manufacture  intended  for  sale  and  use)  is  a  property 
»i'  great  and  increasing  value,  intimately  related  to  material  progress 
nthe  industrial  arts.  This  property  was  recognized  on  the  statute 
;>ook8  half  a  century  after  the  adoption  of  patent  laws  for  mechanical 
iiventions,  and  after  a  body  of  case  law  and  precedent  had  grown  up 
^^und  those  patent  laws  and  the  sanctions  and  remedies  they  provided, 
^ud  was  recognized  by  the  enactment  of  laws  authorizing  the  issue  of 
letters  patent  of  the  United  States  for  designs,  such  laws  providing 
*at— 

J.  All  the  reg;iilationA  and  provisions  which  apply  to  obtaining  or  protectiiier  patents 
**r inventions  or  discoveries  not  inconsistent  with  the  provisions  of  this  title  shall 
Wy  to  patents  for  designs.    (Sec.  4929-4933,  United  States  Revised  Statutes.) 

The  provisions  which  apply  to  protecting  patents  for  mechanical  in- 
'^^ntious  were  first  applied  by  the  Supreme  Court  of  the  United  States 
o  the  case  of  design  patents  in  April  of  last  year,  to  wit,  in  the  case 
|f  Dobson  against  the  Bigelow  Carpet  Company,  and  the  same  against 
he  Hartford  Carpet  Company,  reported  in  the  last  volume  of  the  United 
States  reports,  and  with  the  result  of  showing  those  provisions  and 
^tjiedies  to  be  wholly  and  essentially  inapplicable  to  the  case  of  a  con- 
^^nimated  infringement  of  a  design  patent,  the  patentee  being  turned 
^t  of  court  with  an  admitted  right  but  without  a  remedy.  The  Su- 
J^fime  Court  held  in  substance  that  the  complainant  must  clearly  prove 
'hat  part  of  his  own  damage  or  what  part  of  defendant's  whole  profit 
^  the  article  made  and  sold  was  directly  due  to  the  appearance  of  those 


2  RECOVERY   FOR   IlfFKIirOEMENT   OF   DESIGN   PATENTS. 

articles  as  distingaisbed  fiH)iii  their  material,  their  fabric,  their  utility, 
&c.,  the  design,  to  wit,  the  appearance  being  the  only  thing  patented. 

It  has  been  abundantly  shown  to  yoar  committee,  even  if  any  snch 
showing  were  necessary,  that  the  proof  thas  called  for  can  never  be 
famished. 

The  conrt  suggests  that  the  dififereuce  in  price  between  articles  of  equal 
quality^  having  one  the  patented  design  and  the  other  any  other  design 
free  to  be  used,  could  be  recovered  under  the  existing  statute;  bat  it 
has  been  abundantly  proved  before  your  committee  that  designs  do  not 
increase  the  selling  price,  but  only  the  quantity  sold  of  the  articles  ou 
which  they  appear.  Again,  license  fees  are  unknown  under  <lesign  pat- 
ents, the  value  of  the  property  being  as  short-lived  as  the  cai>rice  of 
purchasers  and  residing  in  the  exclusive  character  of  the  use,  the  prop- 
erty somewhat  partaking  of  the  character  and  effect  of  trade-mark  prop- 
erty. 

Property  in  original  designs  exists  and  is  of  value.  The  Bevised 
Statutes  provide  for  the  issue  of  letters  patent  for  such  designs.  Courts 
of  equity  will  by  injunction  restrain  future  infringements  of  such  pat 
ents.  But  for  a  consummated  infringement,  the  profits  of  which  have 
been  realized,  the  existing  law  is  found  to  provide  no  remedy,  and  this 
merely  because  the  rule  of  damages  prescribed  by  the  statute  is  inap- 
plicable to  designs  ou  account  of  their  peculiar  character.  W  Tk 

The  bill  meet«  this  emergency,  and  provides  a  new  rule  of  recovery  p^ 
for  design  pa:euts.  That  the  emergency  should  be  met  is  only  to  say 
that  the  design  patent  laws  should  be  continued  in  force.  To  fail  to  f  ^^< 
meet  the  emergency  will  be  a  virtual  repeal  of  those  laws,  for  in-  J^^ 
fringement  is  never  discussed  until  the  goods  are  in  the  hands  of  the  ''^^  ^ 
dealers,  and  a  design  patentee  cannot  practically  get  out  injunctions 
against  all  the  dealers  even  if  he  were  willing  so  to  sue  those  who  are  ^^f 
also  his  own  customers.  The  law  is  practically  a  right  without  a  rem- 
edy if  no  way  is  provided  of  reaching  the  infringing  manufacturer,  and 
is  a  nullity. 

The  bill  reported  meets  the  case  of  an  infringement  actually  committed 
without  profit,  which  would  in  the  majority  of  cases  be  the  in  ringe 
ment  most  damaging  and  disastrous  to  the  patentee ;  and  also  meets  the 
case  where  the  exact  jirofit  in  dollars  and  cents  cannot  be  proved  under 
the  technical  rules  of  the  law  as  laid  down  by  the  Supreme  Court  in  the 
case  referred  to,  by  prescribing  a  minimum  recovery  of  $250  in  lieu  of 
the  nominal  damages  which  would  otherwise  be  the  result  in  the  large 
majority  of  suits  brought  for  infringements  of  this  kind. 

It  is  the  method  of  the  English  statute,  which  prescribes  a  recovery  of 
£50  on  proof  of  a  violation  of  a  design  registration,  a  law  that  has  been 
in  successful  operation  for  upwards  of  forty  years. 

The  bill  provides  only  for  a  recovery  from  the  manufacturer  who 
manufactures  for  purposes  of  sale,  and  from  the  dealer  who  cau  be 
proved  to  have  been  in  actual  conspiracy  with  such  manufacturer  in  the 
infringement. 

The  bill  has  reference  to  an  infringement  by  the  use  of  the  design 
patented  "  or  any  colorable  imitation  thereof."  The  last  phrase  does 
not  extend  the  present  rule  as  to  what  constitutes  infringement  of  a  de- 
sign patent,  but  merely  expresses  and  adopts  it.  (See  G-orham  Manu- 
facturiu;;  Company  vx.  White,  14  Wallace  Beports.) 

The  bill  leaves  the  present  design  pateut  law  just  as  it  is,  and  in  its 
second  section  saves  all  the  rights  of  defendants  against  any  possible 
double  recovery  for  the  same  infringement. 


40TH  GoiiaBESS, )  SENATE.  i  Bepobt 

Ut  Session.       §  }  No.  207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1886.— Ordered  to  be  printed. 


Mr.  Jaokson,  irom  the  Committee  on  PeDsions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  1319.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  {H.  R,  1319)  to 
increase  the  pension  of  Robert  D.  Forty  having  examined  the  same^  re- 
spectfully  report : 

That  the  claimant  was  a  soldier  of  the  war  of  1812;  was  honorably 
discharged  after  faithfally  and  efficiently  performing  his  duties  during 
said  war.    He  was  pensioned  under  the  act  of  1871.    He  is  now  blind, 
at  the  advanced  age  of  ninety-one  years,  and  very  poor.    His  wife  is 
eighty-one  years  of  age,  and  is  also  totally  blind  and  helpless.    They 
iave  two  sons  who  are  poor  and  with  large  families  dependent  upon 
them,  and  they  are  unable  to  assist  in  the  support  of  their  aged  parents. 
•In  the  opinion  of  your  committee  this  aged  soldier  should,  under  the  cir- 
cumstances, receive  additional  bounty  from  the  Government  which  he 
^ithfolly  served,  and  they  accordingly  recommend  the  passage  of  the 
^oase  bill  for  his  relief. 


:  [ 


.; 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


BfARCH  10,  1886. — Ordered  to  be  printed. 


Kr.  Mitchell,  of  Oregon,  from  the  Committee  od  Claims,  submitted 

the  following 

REPORT: 

[To  aooompany  bi  11  8. 1353.  ] 

^  Committee  an  Claims^  to  whom  was  referred  the  bill  {8. 1353)  referring 
to  the  Court  of  Claims  for  abjudication  the  claims  of  John  H.  Kinkeaa^ 
Samuel  Sussman^  and  Charles  0.  Woody  having  had  the  same  under  con- 

'  sideratiouy  submit  the  following  report : 

These  claims  were  under  consideration  in  the  Forty  eighth  Oongress, 
nd  on  the  19th  of  May  a  report  was  made  by  this  committee,  through 
enator  Fair,  then  a  member  of  the  committee,  as  follows : 

This  biU  concerns  two  separate  claims  of  similar  character — that  of  John  H.  Kin- 
^ad  and  Samuel  Sassman,  and  that  of  Charles  O.  Wood.  Both  claims  are  for  the 
>iit  and  valne  of  certain  buildings  in  Sitka,  Alaska.  The  facts  in  relation  to  the 
%tter  are  as  follows : 

By  the  treaty  of  March  30,  1867,  between  the  United  States  and  Russia  (Public 
^eaties  of  the*  United  States,  p.  671),  providing  for  the  cession  of  Alaska,  provision 
as  made  for  the  cession  of-—  • 

*'  All  public  buildings,  fortifications,  barracks,  and  other  edifices  which  are  notpri- 
^te  individual  property."    (Articled,  p.  672.) 
And  bv  Article  4  of  the  same  treaty,  p.  673 : 

*<  His  Majesty,  the  Emperor  of  all  the  Rnssias,  shall  appoint,  with  convenient  dis- 
^tcb,  an  agent  or  agents  for  the  purpose  of  formally  delivering  to  a  similar  agent  or 
Sents  appointed  on  oehalf  of  the  United  States,  the  territory,  dominion,  property, 
^pendencies  and  appurtenances  which  are  ceded  as  above,  and  for  doing  any  other 
2t  which  may  be  necessary  in  regard  thereto.'' 

The  agents  provided  for  by  this  article  perfom^d  their  duty,  and  their  report  is  * 
»ntained  in  House  Ex.  Doc.  No.  125.  Fortieth  Congress,  second  session.    These 
g^ents  of  the  two  Gk>vemmeutB  carefully  inventoried  all  the  buildings  in  the  Terrl- 
iry,  and  made  separate  inventories  of  the  public  property  in  the  town  of  Sitka,  the 
roperty  of  the  GriBco-Russian  Church  in  Sitka,  and  the  private  property  in  Sitka. 

I  the  last-named  list  were  included  the  warehouse  numbered  as  building  No.  1 
r  that  town  and  the  dwelling  house  known  as  No.  24.  These  buildings  were  the  pri- 
ate  property  of  the  Russian-American  Company,  a  trading  corporation  having  ex* 
msive  privileges  in  that  Territory,  and  vested  also  with  certain  rights  of  govem- 
lent.  The  buildings  used  for  public  and  governmental  purposes  by  this  company 
-ere  doubtless  included  within,  the  words  of  the  treaty  providing  for  the  cession  of 

II  such  public  property.  Buildings,  however,  used  by  them  for  private  trading 
urposes  were  private  property,  which,  under  the  terms  of  the  trer.ty  and  by  every 
rinciple  of  public  law  Known  to  your  committee,  were  not  forfeited  or  transferred  by 
he  treaty,  but  remained  vested  in  their  original  owners  without  change  of  proprie- 
OTship  bv  the  treaty.  The  agents  appointed  to  deliver  on  the  one  hand  and  receive 
n  the  other  the  public  property  evidently  took  this  view  of  the  matter,  and,  as  we 
lave  stated,  separated  the  public  and  the  private  property. 

Their  decision  on  the  question  of  what  was  public  and  what  private  property  is,  in 
he  opinion  of  your  committee,  conclusive,  and  not  subject  to  review  before  any  other 
kuthority  or  tribunal.    When,  thereiore,  they  found  and  declared,  as  they  did^  tha% 
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these  boildings.  No*.  1  uid  24,  were  prirate  individaal  property,  that  decuion  mmi 
be  accepted  as  conclDsive  of  the  qoestion.  Relying  npon  thisdeciiiioD,  the  elaimanta 
Kinkeadand  Sossman  parehas«d  from  the  Rnssian- American  Company,  acting  throagh 
their  chief  administrator.  Prince  Dnritry  Maksontoff,  the  warehouse  No.  1,  just  men- 
tioned. The  deed  wafl  taken  in  the  name  of  Lonis  Sloss,  but  Mr.  Sloes,  in  his  testi- 
mony before  the  court  of  Claiuis,  expressly  disclaims  all  ownership  in  the  building; 
and  it  fully  appears  that  ihe  title  was  taken  in  his  name  for  purposes  of  business  con- 
▼enience,  and  that  the  money  was  paid  by  Messrs-^inkead  &,  Snssman,  and  that  they 
exercised  over  it  every  substantial  right  of  ownership.  They  subsequently  leased  a 
portion  of  the  building  to  Hiram  Ketch  um,  jr.,  collector  of  customs  at  the  port  of  Sitks^ 
for  a  custom-house,  at  the  rate  of  ^^UU  per  month,  which  is  shown  by  the  evidence  to 
have  be«n  a  reasonable  rent,  the  building  being  a  large  one,  the  necessities  of  the 
Ctovemment  for  such  a  building  imi»erative,  and  the  demand  for  buildings  in  Sitki 
at  that  time  far  in  excess  of  the  supply. 

By  this  time,  however,  the  theory  seems  to  have  been  started  in  some  of  the  De- 
partments at  Washington  that  this  building  was  public  property  andshonld  be  claimed 
as  such ;  and  when  the  lease  which  had  been  taken  by  the  collector  of  customs  ander 
the  provisions  of  the  act  of  March  2.  1799  (^  21,  1  Stat.  L.,  p.  t>42),  was  submitted 
to  the  Secretary  of  the  Treasury  for  his  approval,  he  declined  to  approve  it.  Instead, 
however,  of  directing  that  the  building  should  lie  vacated  and  possession  restored  to 
the  owDefH,  which  would  seem  to  have  l>een  the  only  equitable  disposition  of  the  mat- 
ter after  they  had  surrendered  possension  on  the  faith  of  their  lease  to  the  United 
States,  he  directed  the  collector  to  continue  in  possession,  and  to  hold  the  part  of  the 
building  which  he  occupied  as  public  property.  A  short  time  afterwards  Geneial 
Jefferson  C  I>*ivis,  then  in  command  of  the  Department  of  Alaska,  seized  all  the  re- 
maining part  of  the  warehouse  in  question  not  already  occupied  for  a  custom-house, 
and  turned  the  same  to  military  purposes,  and  it  has  ever  since  been  occupied  snb- 
stantially  in  that  manner.  It  has  never  been  returned  to  the  owners,  nor  has  any 
rent  ever  l>een  paid  fur  its  occupancy. 

The  case  of  CuarlesO.  Wood  is  precisely  the  same  as  that  of  Kinkead  and  Sussman, 
with  the  exception  that  no  part  of  his  building  was  ever  leaded  to  the  customs  de- 
partment. He  purchased  the  building  from  the  Russian* American  Company  throagh 
Prince  Maksontoff,  paid  for  it,  and  received  a  deed  in  his  own  name,  and  the  whole 
building  was  subsequently  seized  from  him  by  General  Davis.  The  parties  sabse- 
quently  brought  suit  in  the  Court  of  Claims  to  recover  rent  as  on  an  implied  contract. 
Full  proof  was  there  made  of  all  the  facts  above  stated,  and  the  amount  of  reasona- 
ble rent  for  the  buildings  was  shown  to  be  as  stated  in  the  bill  now  reported.  The 
court,  however,  held  that  the  case  was  not  within  their  jurisdiction,  as  being  founded 
on  a  tort  rather  than  on  an  implied  contract,  and  that  for  that  reason  they  had  no 
jurisdiction  of  the  case.  They  further  held  that  iurisdiction  was  denied  to  them  by 
section  1066  of  the  Revised  Statutes,  declaring  th>it  the  jurisdiction  of  that  coort 
"  shall  not  extend  to  any  claim  against  the  (jovemment  «  *  *  depending  on  any 
treaty  stipulations  entered  into  with  foreign  nations.'' 

Without  questioning  the  correctnet^s  of  the  position  thus  taken  by  the  Court  of 
Claims  as  to  its  jurisdiction,  it  seems  sufficient  to  us  to  say  that  the  evidence  taken 
by  the  claimants  in  their  cases  in  that  court,  findings  of  fact  made  by  the  Court  of 
Claims,  and  the  report  of  the  agent  of  the  United  States  appointed  to  receive  the 
cession  of  Alaska,  contained  in  House  Ex.  Doc.  No.  I'^,  Fortieth  Congress,  second 
session,  above  referred  to,  fully  established  the  title  of  the  claimants  to  the  property 
in  question,  and  the  amount  of  rent  which  they  ought  to  receive  for  the  use  of  their 
buildings.  As  the  Government  is  now  in  the  occupancy  of  these  buildings,  and 
needs  them  for  public  purposes,  it  is  provided  in  the  bill  that  the  reasonable  value 
of  the  buildings  shall  be  paid  to  the  claimants  upon  their  executing  a  release  to  the 
United  States  of  all  right,  title,  and  interest  in  and  to  the  property. 

We  may  mention  further  in  support  of  our  views,  that  they  are  the  same  as  those 
taken  by  the  Attorney-General  of  the  United  States  in  a  learned  opinion  dated  Se^ 
tember  27,  1873,  and  reported  in  the  I4th  Opinions  of  the  Attorney -General,  p.3C»y 
in  which  he  held  that  the  buildings  inventoried  as  private  property  in  the  proto- 
col of  transfer  of  Russia  to  the  United  States,  to  which  we  have  above  alluded, 
and  among  which  are  the  buildings  Nos.  I  ai:d  24,  above  mentioned,  remained  the 
private  property  of  that  company  after  the  cession,  and  were  capable  of  being  trans- 
ferred by  it  like  other  private  property. 

Your  committee,  concurring  in  these  views,  and  being  satisfied,  after  a  carefal 
examination,  of  the  justice  of  these  claims,  report  back  the  bill  favorably,  with  an 
amendment  in  the  form  of  a  substitute.  * 

Your  committee  concur  in  the  findings  of  fact  and  recommendation 
of  that  report,  and  report  back  the  accompanying  bill  as  a  substitute  for 
Senate  bill  1353,  and  recommend  its  passage. 


PH  CoNaRESS,  >  SENATE.  f  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  18^6.— Ordered  to  be  printed. 


'•  Mitchell,  of  Oregon,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  biU  S.  1368.] 

\e  Committee  on  Claims^  to  whom  was  referred  the  bill  {8»  1368) /or  the 
relief  of  ^Richard  H.  Porter  and  James  Porter^  having  had  the  same  under 
consideration^  beg  respectfully  to  subniit  the  following  report: 

The  facts  in  this  case,  and  a  full  history  of  the  claim,  are  fally  set  out 
the  following  report  from  this  committee  in  the  Forty-seventh  Con- 
3SS,  "A  similar  report  having  been  adopted  also  at  the  first  session 
the  Forty-eighth  Congress,  and  the  bill  under  consideration  having 
retofore  passed  the  Senate  twice : 

The  claim  of  Richard  H.  Porter  and  James  Porter  is  for  indemnity  for  property  im- 

iflsed  by  order  of  General  A.  ^.  Johnson,  in  command  of  the  Utah  expedition  of 

.7. 

)n  the  10th  of  May,  1861,  the  Third  Auditor  of  the  Treasury  made  the  following 

ard  in  favor  of  the  claimants : 

Trbasury  Department,  Third  Auditor's  Office, 

May  10,  1861. 
[n  pursuance  of  an  act  of  Congress,  approved  March  3, 1849,  entitled  <'An  act  to 
)vi(le  for  the  payment  of  horses  and  other  property  lost  or  destroyed  in  the  military 
vice  of  the  United  States,"  and  of  an  opinion  of  the  Attorney-Oeneral,  dated  April 
1861,  it  is  adjudged  that  there  is  due  from  the  United  States  to  James  and  Richard 
Porter,  for  property  impressed  by  order  of  Colonel  Johnson,  then  in  command  of 
)  United  States  forces  en  route  for  Utah,  and  lost  by  tbem  in  the  fall  of  1857,  while 
usporting  goods  from  Atchison,  Kansas  Territory,  to  Camp  Scott,  Utah  Territory. 
1  while  sard  property  was  in  the  service  aforesaid,  as  follows:  one  hundred  ana 
enty  head  of  cattle,  at  $55  per  head,  |9,350;  five  horses  and  mules,  at  |150  each, 
•0;  and  this  sum,  $10,100,  is  payable  to  the  claimants  present. 

R.  J.  ATKINSON, 

Third  Auditor. 

The  opinion  of  the  Attorney-General,  Hon.  Edward  Bates,  upon  which  this  award 
s  based,  was  given  in  reply  to  an  inquiry  of  the  Third  Auditor,  referred  to  him  by 
)  Secretary  of  the  Treasury,  as  to  whether  the  claim  came  within  the  provisions  of 
>  second  section  of  the  act  of  March  3, 1849,  entitled  ^^An  act  to  provide  for  the  pay- 
nt  of  horses  and  other  property  lost  or  destroyed  in  the  militarv  service  of  «the 
lited  States,"  and  after  a  very  full  and  careful  consideration  of  the  case  gave  his 
inion  *'  that  the  claimants  are  entitled  to  be  paid  for  the  cattle,  mules,  horses,  and 
^ns  lost  or  destroyed  on  the  ront-e  from  South  Pass,  under  the  provisions  of  the 
»nd,  third,  and  fourth  sections  of  the  act  of  March  3,  1849." 

Said  award  passed  through  the  ofiices  of  the  First  Auditor  and  First  Comptroller,  and 
varrant  for  the  amount  was  prepared  for  the  signature  of  the  Secretary, 
rhe  Secretary,  however,  being  in  doubt  whether  the  claim  really  came  within  the 
rview  of  the  act  of  March  3,  1849,  referred  the  matter  to  the  Solicitor  of  the  'Ct«dA* 
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nry  for  an  opinion  upon  that  qnestlon,  and  alao  whether  the  awaid  of  the  Third  Aud- 
itor was  finu. 

The  award  of  the  Third  Auditor  was  held  by  said  Solicitor,  Hon.  Edward  Jordan^ 
to  be  final  in  the  sense  of  being  without  appeal,  and  coaid  not  be  enlarged  or  dimin- 
ished, but  the  Secretary  declined  to  sign  the  warrant  on  the  ground  that  in  his  opin- 
ion the  claimants  were  not  entitled  to  compensation  under  existing  laws  to  the  ex- 
tent of  their  slaim,  nor  compensation  for  damages  resulting  directly  or  indii^ctly  from 
the  order  of  Colonel  JohuHon,  and  that  the  action  of  the  Third  Auditor  did  not  place 
the  case  beyond  the  jurisdiction  of  the  Secretary. 

On  the  16th  of  April,  18B4,  the  Third  Auditor,  having  reconsidered  the  case,  made 
a  second  award  in  lieu  of  the  award  dated  May  10, 1661,  for  five  mules  and  two  horses, 
at  |150  each,  |750,  which  amount  was  paid  to  the  claimants,  and  the  award  of  May 
10,  1861,  was  returned  to  the  Third  Auditor  by  direction  of  the  Secretary  of  the  Treas- 
UTy. 

Subsequently  a  demand  was  made  for  the  payment  of  the  balance  of  th«  award  of 
May  10, 1^1,  and  on  the  9th  of  March  snd  8th  of  July,  1865,  the  Third  Auditor,  Hon. 
John  Wilson,  gave  a  decision  and  report  against  the  claim. 

The  matter  being  again  brought-  before  the  Secretary  of  the  Treasury,  it  was  re- 
ferred to  the  Solicitor  of  the  Department  for  a  report,  and  under  date  of  June  30,  ISSd^ 
he  reviewed  the  case  at  length  and  affirmed  his  former  opinion  that  the  original  award 
of  the  Third  Auditor  was  final,  and  that  it  had  *' not  been  in  any  manner  discharged 
or  invalidated  by  any  subsequent  action,  except  by  the  satisfaction  thereof  in  part 
by  the  payment  thereon  of  the  sum  of  f750,  paid  in  porsuanco  of  the  second  award, 
but  that  the  same,  as  to  the  residue  thereof,  remains  in  law  a  subsisting  and  valid 
award," 

This  opinion  was  concurred  in  by  Hon. . 

On  the  14th  of  January,  1869,  the  opinion  of  the  Attorney-General  was  asked  by  the 
Secretary  on  the  question  whether  the  award  made  by  the  Third  Amtitor  in  the  caee 
on  the  10th  of  May.  1861,  was  still  in  full  force,  and  also  whether  any  additional  pay- 
ment on  the  claim  should  he  made;  and  Hon.  E.  R.  Hoar,  Attorney -General,  on  the 
27th  of  March,  1^69,  replied  that,  in  his  opinion,  the  award  referred  to  was  no  longer 
in  force ;  and,  further,  that  under  the  Hth  section  of  the  act  of  July  28,  1(166,  the  ap- 
proval of  the  Second  Comptroller,  as  well  as  the  Auditor,  was  necessary. 

It  would  appear,  however,  that  the  question  did  not  receive  the  careful  attentioa 
that  is  deserved,  as,  prior  to  the  passage  of  the  act  of  July  v8,l866,  the  Third  Audi- 
tor, under  the  act  of  March  3,  1849,  was  the  sole  judge,  and  if  the  tirst  award  of  the 
Third  Auditor  was  not  valid  and  in  force,  then  the  subsequent  adverse  docision  of 
Auditor  Wilson,  given  July  8,  1865,  concluded  the  case. 

The  case  was  again  called  up  before  the  Secretary  of  the  Treasury  Hon.  William 
A.  Richardson,  and  referred  by  him  to  the  Solicitor  of  the  Treasury.  H<»n.  E.  A.  Ban- 
field,  for  an  opinion  as  to  whether  the  award  of  the  Third  Auditor,  dated  May  10, 
1861,  still  constituted  a  valid  claim  against  the  Government,  and  he  rendered  an  ad- 
verse opinion  on  the  22d  of  November,  lb73,  which  opinion  was  approved  by  the  Sec- 
retary. 

•  On  the  20th  of  July,  1874,  Hon.  B.  H.  Bristow,  then  Secretary  of  the  Treasury, 
asked  the  opinion  of  the  Solicitor  of  the  Department,  Hon.  Bluford  Wilson,  u  to 
whether  the  action  of  bis  predecessor  of  November  22,  1873,  was  conclusive,  aod 
whether  the  claimants  were  estopped,  by  their  acceptance  of  the  second  award  of 
f750,  in  reply  to  which  the  Solicitor  replied  that  the  Secretary  had  no  power  to  act 
in  view  of  the  decision  of  Mr.  Chase  and  that  the  second  award  was  final. 

Fin  silly,  on  the  18th  of  November,  Hon.  J.  W.  Brodhead,  in  response  to  an  inqaify 
whether  any  objections  would  be  interposed  to  the  petition  of  the  claimants  for  * 
reference  of  the  case  again  to  the  Attorney-General  for  an  opinion,  stated  ''that  tl^^ 
question  as  to  the  validity  and  binding  force  of  the  first  award  of  the  Auditor  bei^? 
one  purely  of  law,  and  evidently  not  very  fully  considered  in  the  opinion  of  Attomey-G^^ 
eral  Hoar,  the  opinion  of  the  highest  law  officer  of  the  Government  would  seem  t4y  ^ 
proper."    The  Secretary,  however,  declined  to  refer  the  matter  to  the  Attorney-G^^' 
eral  as  snggestcd.  . 

It  will  thus  be  seen  that  the  case  has  been  considered  by  the  successive  officer^ 
the  Treannry  Department  with  varying  results,  though  the  main  question  that  ^^^ 
been  passed  npon  has  been  the  finality  of  the  award  of  May  10,  li^^l,  and  on  ft^^^* 
poiat  the  law  advisers  of  the  Department  have  been  divided. 

The  question  originally  submitted  to  the  Attorney-General  was  as  to  the  const*"^®^ 
tion  of  the  act  of  Slarcli  3, 1849,  and  whether  or  not  the  property  claimed  was      ^f^ 
pressed  into  and  actually  employed  in  the  military  service  of  the  United  States  wit::^^^ 
the  meaning  of  said  act,  and  the  Third  Auditor,  being  advised  that  so  much  of     "^^ 
claimants'  property  as  was  impressed  by  order  of  Colonel  Johnson  and  lost  by  tF"""^^ 


in  the  fall  of  1857,*  while  said  property  was  in  the  service  of  the  United  States,  c^^?* 
within  said  act,  he  proceeded  to  make  his  award  from  the  facts  of  the  case.  Tbi^'^  ^ 
aotJng  upon  the  opinion  of  the  Attorney-General,  the  Auditor  allowed  for  so  mu»l3  of 
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the  claimants'  property  as  was  impressed  and  lost  as  stated,  and  made  an  award  for 
$10,100,  amounting  to  one^third  of  the  damage  alleged  to  have  been  sustained  by  the 
claimants,  and  made -no  allowanee  whatever  far  the  balance. 

Under  the  fourth  section  of  the  act  of  March  3, 1849,  the  award  of  the  Third  Auditor 
was  final.  The  claimants  were  entitled  to  the  amount  thereof  ''upon  the produo- 
tion  of  a  copy  thereof  certified  by  said  Auditor  at  the  Treasury  of  the  united  States.* 
(9  Stat.,  415.) 

When  the  award  was  made  by  the  Third  Auditor  under  said  act,  it  became  binding 
on  all  the  Departments  of  the  Government,  and  could  not  be  set  aside  or  impeached 
except  by  fraud,  corruption,  or  gross  srror,  which  does  not  appear  in  the  case. 

The  second  award  made  by  the  Third  Auditor,  R.  J.  Atkinson,  April  16, 1864,  waa 
received  by  the  claimants  under  protest,  and  cannot  affect  their  rights  under  the  first 
award,  except  that  it  stands  as  a  part  payment  on  account  of  same. 

This  award  was  made  for  the  mules  and  horses  impressed  into  the  service  of  tho 
United  States,  the  first  Itward  including  these,  and  also  the  claimants'  cattle  killed 
and  used  by  the  Army,  and  lost  while  under  the  control  of  Colonel  Johnson. 

The  papers  in  the  case  show  that  Secretary  Chase  would  not  have  declined  to  sign 
tlie  warrant  drawn  in  conformity  with  the  award  of  May  10, 1661,  if  he  had  supposed 
the  opinion  of  the  Third  Auditor  expressed  his  own  judgment  uncontrolled  by  tho 
opinion  of  the  Attorney-General;  but  as  the  Auditor  was  only  guided  by  the  Attor- 
Dey-General  in  regard  to  the  law  governing  the  case,  and  not  as  to  facts  or  the  amount 
pf  damage  suffered  by  the  complainants,  it  does  not  appear  to  detract  from  the  valid- 
ity of  said  award. 

The  award  appears  to  the  committee  to  have  been  made  in  accordance  with  the 
provisions  of  the  act  of  March  3,  1849,  vol.  9,  Statutes  at  Large,  sec.  2,  page  415;  and 
as  the  proof  was  conclusive  as  to  the  taking  of  the  property  by  the  officers  of  the 
Gk>vemment  under  circumstances  that  appear  to  have  Justified  such  ^taking,  and  tho 
Gfovemment  having  received  the  benefit  thereof  in  1857,  it  does  not  seem  to  be  proper 
to  compel  the  claimants  to  go  into  court  to  establish  the  validity  of  their  claim,  and 
therefore  the  committee  recommend  the  amendment  of  the  bill  so  as  to  pay  the  claim- 
ants the  award,  less  the  amount  received  under  the  second  award. 

The  committee  concur  in  the  conclusions  reached  in  the  foregoing^ 
report,  and  report  back  the  bill  (S.  1368)  without  amendment  and  rec- 
ommend its  passage. 
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arj  for  an  oplolon  npon  tbat  qnestlon,  and  also  whether  tli«  awanl  of  the  Tl 
itor  was  final. 

The  award  of  tlie  Third  Andilor  wu  hold  by  said  Solicitnr.  Hon.  Edwan 
to  be  lioal  in  the  hciibh  of  being  without  appeal,  and  cauld  nut  be  enlarged 
iahed,  but  the  Setrttary  detlineil  to  sign  the  warrant  on  the  gronnrt  that  ill 
foil  tbe  claiinanta  were  not  entitled  to  competi nation  under  exiating  laws 
tent  of  tlieir  alaini,  nur  compensation  for  damages  rmnl tin k  directly  or  indirr 
tbe  order  of  Colonel  JohnHon,  anil  ihat  tbe  acticin  of  the  Third  Auditor  did 
the  case  beTOod  the  jurisiiiotion  irf  the  Secretary. 

On  the  16th  of  Atiril,  iet>4,  the  ThinI  Anditor,  having  reconsiderfd  tbe  r. 
aeecotid  award  in  lieu  of  the  award  dated  If  ay  10, 1861,  for  five  mnli'H  and  ii 
at  $ISO  each,  $750.  which  amount  was  iiaid  to  tbe  clnimants,  and  the  «wai 
10,  1B61,  was  returned  to  the  Third  Auditor  by  direotion  of  the  Secrelarjott 

Sabsequently  a  demand  was  made  for  the  paTment  of  the  balance  of  tbe 
Hay  10,1H61,  aDduntbe!)thofMarchHndRthof  Jaly,  1865,  tbe  Third  Ami 
John  Wiloon,  nve  a  decision  and  report  against  the  claim. 

The  matter  beini;  Hgain  brought  before  the  Secretary  of  the  Treasary, 
ferred  t«  tbe  Solicitor  of  the  DepHrtment  for  a  report,  and  under  diile  of  Jiiii< 
he  reviewed  the  cane  at  length  and  stDrmed  his  former  opinion  tbat  tbeoriuii 
of  tlie  Third  Auditor  waa  linal,  and  that  it  had  "  not  lieen  in  anymaonerd 
or  invaliiiulod  by  sny  subsequent  action,  except  by  the  satinfacUon  tbervi 
by  tbe  payment  thereon  of  the  sum  of  $750,  puid  in  porsusiice  of  the  secoi 
but  tbat  the  same,  as  to  the  residne  thereof,  remains  in  law  a  anboistiug 

This  opinion  was  concurred  in  by  Hon. . 

On  tbe  14th  of  January,  1)^.  the  opinion  of  the  Att«mey-(]eneral  was  aah 
Secretary  on  the  question  whether  the  award  made  by  "he  Third  Auilitor  ii 
on  the  10th  of  May.  1861.  was  still  in  full  fore*',  and  alw  whether  any  additi 
ment  on  the  claim  should  he  made;  and  Hon.  E.  Ii.  Hoar,  Altnmey-GeDen 
27tli  of  March,  Ititiy,  replied  that,  in  his  opinion,  the  award  referred  towjvs 
in  fiirce;  and,  further,  that  umler  the  fth section  of  the  act  of  July  38,  ln6 
proval  of  tbe  Second  Comptroller,  as  well  as  the  Anilitor,  was  Decesaary. 

It  would  appear,  however,  that  the  i|UCHtion  liid  not  receive  tbe  careful 
that  is  deeerved,  an,  prior  to  the  passage  of  the  act  of  July  ■.8,l9li<i,  the  Th 
tor,  under  the  act  of  March  '3,  ISA9,  whs  the  sole  judge,  and  if  tbe  lirst  awi 
Third  Aaditor  was  not  valid  and  in  force,  then  the  subsequent  adverse  4 
Anilitor  Wilson,  given  July  8,  1MB,  concluded  the  cose. 

The  case  wos  again  called  up  before  the  Secretary  of  tbe  Treasury  Hoi 
A.  Kichardson,  and  referred  by  him  to  the  Solicitor  of  the  Treasury.  Hin.' 
field,  for  an  opinion  as  to  whether  tbe  awanl  of  the  Third  Auditor,  dad 
1861,  still  conatiluled  a  valid  claim  Bgiiinst  tbe  Government,  and  be  rend 
verse  opinion  on  thoStM  of  November,  loTJ,  which  opinion  n as approv 

.    On  the  aoth  of  July,  1874,  Hon.  B.  H.   Bristow,  then  Secretary  of 
asked  the  opinion  of  the  Solicitor  of  the  Department,  Hon.   Bluford 
whether  the  action  of  his  predecessor  of  November  02,   1873,  w 
whether  the  claimants  were  estopped,  by  their  acceptance  of  thi 
$750,  in  replv  to  which  the  Solicitor  replied  that  the  Secretary  had  ii 
iD  view  of  tlie  decision  of  Mr.  Chase  and  that  the  second  award  was  fl 

Kiuiilly,  on  the  18th  of  November,  Hon.  J.  W.  Brodbead,  iu  responael 
whether  any  objeciiona  would  be  interposed  to  the  petition  of  the  cH 
reference  of  the  case  again  to  tbe  Attorney -General  for  an  opinion.  ~" 
question  us  to  the  validity  «n(l  bi«dinc  force  of  the  flrrt- award  of  il 

erat  Boar,  the  opinion  „l'  I  In-  hi);;li.>t  In"  .•'.!,■, -i  ,.|'  di.  l^iii-ni 
proper."  The  Secretiuy.  injivcver,  di'iiiii.  .1  ii.  nli.|-ili.'  jupilti'i 
eral  as  suggested. 

It  will  thus  lie  seen  ihnt  the  cwaliaK  hern  coiisiderrd  b;ll 

the  Treacury  Departnu-iit  with  1 — ' — "'  '— — -- — ■■^— 

been  passed  npon  ban   Iteen  '*" 
point  the  law  advisers  nf  the . 

ThequeMionorigiEjil'       -*■ 
'     he  act  of  M«rc 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1886. — Ordered  to  be  printed. 


Mr.  Fair,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  832.] 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  [R,  R,  832)  for 
the  relief  of  D.  E.  Downing^  having  considered  the  same^  offer  the  foU 
Unoing  report: 

The  bill  ander  consideration  asks  an  appropriation  of  (130.50  for 
quartermaster's  stores  and  commissary  supplies  alleged  to  have  been 
^rnished  the  Army  of  the  United  States  during  the  late  war.  The 
affidavit  of  the  claimant  states  that  he  was  a  resident  of  Monroe  County, 
Kentucky,  in  the  year  1862  or  1863 ;  that  he  bought  of  one  J.  P.  Conkin 
three  United  States  quartermaster's  vouchers,  one  for  $87.50,  to  be  ac- 
counted for  in  the  June  report  of  1862,  and  one  for  400  pounds  of  beef, 
valued  at  7  cents  per  x)ound,  making  $28,  and  to  be  accounted  for  in 
the  June  report  of  1862 ;  and  also  one  voucher  for  fifteen  bushels  of 
corn,  valued  at  $1  per  bushel,  making  $15,  to  be  accounted  for  in  June 
report,  1862;  that  he  took  the  vouchers  to  Louisville,  Ky.,  and  pre- 
sented them  to  the  quartermaster's  department  for  payment;  that  the 
quartermaster  at  Louisville  examined  them,  and  said  that  they  were 
correctly  made  out,  but  that  he  had  no  money  to  pay  them ;  that  the 
said  vouchers  were  given  to  Bon.  C.  W.  Millikin  sometime  in  August, 
1874,  for  presentation  to  the  Quartermaster-General  for  payment;  that 
Hon.  C.  W.  Millikin  lost  or  mislaid  the  said  vouchers ;  and  that  for  said 
vouchers  he  has  received  no  compensation  whatever. 

This  petition  is  accompanied  by  an  affidavit  from  Hon.  C.  W.  Milli- 
kin that  the  said  vouchers  were  delivered  to  him  and  that  he  lost  or 
misplaced  them. 

From  the  claimant's  petition  it  appears  that  he  comes  to  Congress  as 
the  assignee  of  a  claim  against  the  United  States. 

On  the  26th  day  of  February,  1853,  Congress  enacted  a  law,  entitled 
"  An  act  to  prevent  frauds  upon  the  Treasury  of  the  United  States,"  in 
which  it  was  laid  down  that  all  assignments  of  claims  against  the  United 
States  should  be  absolutely  null  and  void.  That  act  was  re-enacted  in 
the  Revised  Statutes,  section  3477,  which  is  as  follows: 

Sec.  3477.  AU  transfers  and  assignments  made  of  any  claim  npontbe  United  States, 
or  of  any  part  or  share  thereof,  or  interest  therein,  whether  absolnte  or  conditional, 
and  whatever  may  be  the  consideration  therefor,  and  all  powers  of  attorney,  orders, 
or  other  anthorities  for  receiving  payment  of  any  such  claim,  or  of  any  part  or  share 
thereof,  shall  be  absolutely  null  and  void  unless  they  are  freely  made  and  executed 
in  the  presence  of  at  least  two  attesting  witnesses,  after  the  allowance  of  such  a 
4slaim,  the  ascertainment  of  the  amount  due,  aud  the  issuing  of  a  warrant  for  the  pay. 
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ment  thereof.  Snch  transfers,  assignmeDts,  and  powers  of  attorney  must  reoite  the- 
warrant  for  payment,  and  must  be  acknowledged  by  the  persons  making  them  before 
an  officer  having  anthority  to  take  acknowldgments  of  deeds,  and  shall  be  certified 
by  the  officer ;  and  it  mnst  appear  by  the  certificate  that  the  officer,  at  the  time  of 
the  acknowledgment,  read  and  fully  explained  the  transfer,  assignment,  or  warrant 
of  attorney  to  the  person  acknowledging  the  same. 

This  act  has  been  twice  at  lea«t  passed  upon  by  the  Sapreme  Court 
of  the  United  States.  In  United  States  v.  Gillis,  5  Otto,  407,  the  Court 
say : 

So  far  from  giving  new  potency  to  assignments  of  rights  of  action,  and  from  chang- 
ing the  rules  of  the  common  law  touching  such  rights,  that  act  denies  any  effect  to 
powers  of  attorney,  orders,  transfers,  and  assignments  which  before  were  good  in 
equity,  and  which  a  debtor,  when  they  were  brought  to  his  notice,  was  bound  to  re- 
gard. 

Again,  in  Spofibrd  v.  Kirk,  7  Otto,  484,  the  Court  say  (p.  488) : 

It  would  seem  to  be  impossible  to  use  language  more  comprehensive  thau  this.  It 
embraces  alike  legal  and  equitable  assignments.  It  includes  powers  of  attorney,  or- 
ders, or  other  authorities  for  receiving  payment  of  any  such  claim,  or  any  part  or- 
share  thereof.  It  strikes  at  every  derivative  interest,  in  whatever  form  acqniredi 
and  incapacitates  every  claimant  upon  the  Government  from  creating  an  interest  in 
the  claim  in  auy  other  than  himself. 

It  thus  appears  that  the  assignee  of  a  claim  against  the  United  States 
has  no  standing  before  the  courts  or  the  Departments  or  Congress,  un- 
ess  Congress  specially  grants  him  rights. 

Your  committee  can  see  no  reason  why  an  exception  to  the  general 
law  should  be  made  in  this  case,  and  they  therefore  recommend  that  the: 
bill  do  not  pass. 


49th  Congbess,  \  SBl^ATB.  j  Rbpobt 
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Mr.  DOLPH,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1064.  j 

The  Committee  on  OlaimSy  to  whom  was  referred  Senate  bill  1064,  respect- 
fully rq^ort: 

A  bill  for  the  relief  of  this  claimant  was  reported  favorably  from  the 
Senate  Committee  on  Public  Lands  at  the  first  session  of  the  Forty- 
eighth  Congress.  The  committee  adopt  that  report,  which  is  as  fol- 
lows : 

[Senate  Beport  IXo.  621,  Forty-eighth  Congress,  first  session.] 
Th4  Committee  on  ClaimSt  to  wMoh  was  rtferred  Senate  hill  2247,  reeptctfullp  report : 

On  the  28th  of  February,  1880,  a  contract  was  entered  into  between  Lieut.  Col.  Q. 
A.  Gillmore,  Corps  of  United  States  Engineers,  of  the  one  part,  and  James  £.  Walter, 
•f  Savannah,  Ga.,  of  the  other  part,  for  dredging  in  the  harbor  of  Brunswick,  Ga. 
The  specitications  attached  to  the  contract  contained  the  following : 

''The  material  to  be  removed,  believed  to  consist  of  sand,  or  sand  and  loam  mixed 
in  varying  proportions,  will  be  damped  at  an  average  distance  from  the  point  of 
dredging  not  exceeding  half  a  mile. 

•'With  regard  to  the  character  of  the  material  to  be  removed  the  bidder  will  be 
expected  to  decide  for  himself,  and  no  allowance  will  be  made  for  his  want  of  infer-    * 
mation  upon  that  point.'' 

It  appears  that  some  examination  of  the  material  to  be  excavated  bad  been  niade 
by  Colonel  Gillmore  and  by  the  agent  of  the  contractor  prior  to  the  execution  of  the 
contract,  and  that  both  were  satisfied  that  the  character  of  such  material  was  as  stated 
in  the  specifications. 

There  is  no  doubt  but  that  the  bid  of  the  contractor  was  based  on  the  belief  that 
only  material  of  the  character  described  in  the  specitications  would  be  encountered. 
The  dredging,  however,  developed  a  much  harder  material,  described  as  a  compact 
shell,  sand,  and  clay  formation,  with  a  stratum  of  hard  shell  and  clay  rock,  and  mnch 
more  expensive  to  remdve  than  the^  material  described  in  the  specifications.  The 
contract  price  for  the  excavation  was  13|  cents  per  cubic  yard.  The  total  quantity 
of  material  removed  was  40,002  cubic  yards,  the  minimum  required  by  the  contract. 
Of  this  quantity  4,000  yards  were  of  soft  material,  and  36,002  yards  were  of  a  mixed 
material,  the  proportions  of  the  latter  being  about  one-third  of  the  hard  to  two-thirds 
of  the  soft,  or  12,000  yards  of  the  former  to  24,000  yards  of  the  latter. 

On  the  6th  of  July,  1880,  General  Gillmore  transmitted  to  the  Chief  of  Engineers  a 
report  of  8.  L.  Fremont,  assistant  engineer,  with  the  following  indorsement : 

[First  indorsement.] 

Unitkd  States  Engineer  Office, 

Nrnc  York,  July  6,  1880. 

Respectfully  forwarded  for  the  information  of  the  Chief  of  Engineers. 
I  am  in  favor  of  aiding  the  contractor  in  any  proper  way  in  this  matter.    He  did 
DOt  bid  on  the  hard  material  which  has  been  found,  and  no  one  Avx^vecil^^  \\a  «i\%Xi- 
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ence.  It  cannot  be  removed  for  lees  than  23  cents  per  cabic  yard,  and  if  he  can  bo 
paid  that  I  recommend  that  it  be  done.  The  price  of  the  softer  material  to  remain 
at  13|  cents  per  cnbic  vard,  as  fixed  by  the  present  contract. 

Q.  A.  6ILLMORE, 
Lieutenant'CoUmel  of  Engineer;  BrertI  Ma^r-General, 

Thereupon  General  H.  G.  Wright,  Chief  of  Engineers,  transmitted  the  report  to  the 
Secretary  of  War,  recommending  that  if  it  should  be  deemed  admissible,  in  view  of 
the  provisions  of  the  specifications  hereinbefore  quoted,  to  modify  the  contract,  "  that 
the  officer  in  charse  be  authorized  to  enter  into  a  modified  contract  which  shall  pro- 
vide  for  snch  furtner  payment  for  the  harder  material  as  may  seem  to  him  jnst  and 
proper,  not  exceeding  2^)  cents  per  yard  in  all,  the  softer  material  to  be  paid  for  at  13} 
cents/' 

The  matter  was  then  referred  first  to  the  Judge- Ad vocat-e-General  and  then  to  the 
Attorney-General  for  their  opinions  as  to  whether  or  not  the  War  Department  conld 
allow  increased  compensation  or  abrogate  the  contract  and  relet  the  work.  The 
Jndge-Advocate-General  advised  the  Secretary  of  War  that  to  agree  to  pay  Walter 
an  amount  in  excess  of  his  agreement  for  the  hard  material  removed  by  him  would  be 
practically  to  make  a  new  contract  with  liim,  and  was  therefore  unanthorized,  and 
the  Acting  Attorney -General  advised  the  Department  that  in  his  opinion  neither  the 
circumstances  of  the  case  nor  the  statutes  relating  to  the  letting,  tenor,  and  execution 
of  contracts  permitted  the  adopt^n  of  either  course,  and  that  if  in  equity  Mr.  Walter 
was  entitled  to  consideration  Congress  alone  could  administer  equitable  relief. 

Tour  committee  is  of  the  opinion  that  the  claimant  is  entitled  to  relief  to  the  amount 
of  the  difference  between  1^^  and  23  cents  per  cubic  yard  for  12,0Q0  yards  of  excava- 
tion^ and  recommend  that  the  bill  be  amended  accordingly  and  do  piiss  as  amended. 


AMENDMENT. 

Strike  out,  in  line  6,  "twenty-four"  and  insert  twelve. 

Strike  out,  in  lines  10  and  11,'  "  two  thousand  one  hundred  and  ninety"  and  insert 
one  thousand  and  ninety-five. 

The  amoant  proposed  to  be  appropriated  by  the  bill  under  considera- 
tiou  for  the  relief  of  the  claimant  is  the  amount  recommended  by  the 
committee  at  the  last  Congress.  Your  committee,  therefore,  recommend 
that  the  bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makcu  10,  1886.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Post-OflBces  and  PostRoa<ls,  sub- 
mitted the  following 

REPORT: 

[To  aooompany  bill  H.  R.  2463.] 

The  Committee  on  Post-Offices  and  Post  Roads,  to  which  was  referred  the 
biU  (H,  R.  2463) /or  the  relief  of  H.  J.  T.  Moss,  respectfully  submits  the 
follovoing  report : 

The  report  of  the  House  of  Representatives  committee  on  said  bill 
is  fully  sustained  by  the  evidence  submitted  to  your  committee,  and 
said  report  is  adopted,  as  follows : 

The  bill  is  to  authorize  and  direct  tbe  Postmaster- General  to  adjust  and  settle  the 
claiDfi  of  H.  J.  T.  Moss,  postmaster  at  Saint  Jo,  Tex.,  for  money-order  funds  lost  in 
transit,  notwithstanding  the  provisions  of  the  act  entitled  "An  act  authorizing  the 
Postmaster-General  to  adjust  certain  claims  of  postmasters  for  loss  by  burglary,  tire^ 
or  other  unavoidable  casualty,"  approved  March  17,  1882. 

Tbe  claimant  has  made  tbe  following  affidavit : 

Saint  Jo,  Tex.,  April  21,  1884. 

I  hereby  certify  that  on  the  26th  day  of  October,  1?^83,  I  did  place  ;jK82  surplus 
money-order  fund  in  a  letter  addressed  to  the  postmaster,  Sherman,  Tex.  Said  letter, 
sealed  and  numbered  26,  was  placed  in  register  package  envelope  No.  25,  all  in  the 

Sresence  of  H.  C.  Frie;  placed  same  in  mail  pouch,  locked  and  delivered  same  to 
ohn  Bellah,  carrier.  After  robbery  made  all  reports  to  special  agent  as  required, 
and  last  of  November  wrote  to  superintendent  of  monej^-order  business  concerning  the 
loss ;  have  si'Ut  tracer  after  registered  package  No.  25,  which  tracer  shows  package 
received  at  Marysville,  Tex.,  and  not  received  at  Gainesville  ;  also  sent  said  tracer  to 
special  agent  at  Austin,  Tex. 

H.  J.  T.  MOSS,  P.  If. 

Sworn  to  and  subscribed  before  me  this  April  22,  1884. 

K.  F.  SAMPSON, 
J,  F.  and  ex-offioio  Notary  FuhHc. 

The  said  witness,  H.  C.  Frie,  makes  affidavit  that  he  was  present  as  stated  by  the 
claimant,  and  saw  him  place  $482  surplus  money-order  fund  in  a  letter  addre8^ed  to 
the  postmaster  at  Sherman,  Tex. ;  saw  him  inclose  said  letter  in  registered  package 
envelope  No.  25,  place  the  same  in  the  mail  pouch,  and  lock  and  deliver  the  mail 
pouch  to  the  carrier.  Tb©  testimony  of  Moss  and  Frie  is  corroborated  by  the  state- 
ment of  W.  A.  Phillips,  assistant  postmaster  at  Saint  Jo.  Sam  Bellah,  postmaster 
at  Marysville,  Tex.,  testifies  that  the  records  of  his  office  show  that  registered  pack- 
age No.  25,  mailed  at  Saint  Jo,  Tex.,  on  the  26th  day  of  October,  1H83,  addressed  to 
the  postmaster,  Sherman,  Tex.,  was  received  at  his  office  and  forwarded  in  mail  pouch 
for  Gainesville,  in  good  order,  on  the  26th  day  of  October,  Ip83.  The  mail  carrier,  O. 
H.  Smith,  states  that  between  Marysville  and  Gainesville  he  was  stopped  by  a  man  in 
disguise,  with  pistol  in  hand,  and  forced  to  give  up  the  mail ;  that  the  robber  cut  the 
mail  pouch  and  went  tbrough  the  contents,  and  took  otie  letter  therefrom  that  looked 
like  an  official  envelope,  being  of  large  size.  Kate  Brown,  pohtmaster  at  Gainesville^ 
Tex.y  testifies  as  to  the  robbery,  that  pouches  were  cut  and  contents  rifled. 
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From  all  of  which  it  is  evident  that  said  $482  surplus  money-order  fnnd  was  lost 
without  an  V  fault  of  claimant.  It  appears  that  soon  after  the  loss  he  wrote  to  Special 
Agent  Parker  at  this  place  concemine  the  loss,  but  received  no  reply.  About  four 
months  after  the  robbery  he  wrote  to  the  Superintendent  of  the  Money-Order  System 
to  know  how  to  proceed  to  get  credit  for  the  amount  lost,  and  in  reply  received  a  let- 
ter from  the  assistant  attorney,  Post-Office  Department,  informing  him  that  the  three 
months  had  expired  in  which  the  Department  could  adjust  and  settle  his  claim,  and 
that  his  oaly  remedy  was  by  special  legislation.  He  was  ignorant  of  this  statute  of 
limitation,  and  consequently  delayed  too  lone  iu  placing  his  claim  before  the  Post* 
Office  Department.  We  do  not  think  he  should  be  made  to  lose  said  $482,  he  not  hav- 
ing been  guilty  of  any  culpable  negligence. 

Tbe  Assistant  Attorney-General  for  the  Post-Office  Department  cites 
the  provision  of  the  act  of  March  7, 1882,  to  the  effect  that  no  claim  for 
credit  for  loss  such  as  described  in  the  bill  can  be  allowed  by  the  Post- 
Office  Department  nnless  presented  within  three  months  from  the  date 
of  the  loss,  and  that  Mr.  Moss's  claim  was  not  presented  nntil  five  months 
after  the  loss.  Mr.  Moss  states  that  immediately  after  the  loss  he  sent 
tracers,  and  discovered  that  the  package  was  received  at  the  office  at 
Marysville,  and  passed  from  there  for  Gainesville  and  was  not  received 
there ;  and  presents  facts  showing  that  the  loss  occurred  in  the  rob- 
bery of  the  mail  above  referred  to  between  Marysville  and  Gainesville: 
that  he  immediately  forwarded  tracers  and  statements  to  the  special 
agent  at  Austin,  Tex.,  and  notified  the  chief,  David  B.  Parker,  at  the 
Post  Office  Department,  and  then  rested,  supposing  he  had  done  all  re- 
quired of  him.  This  is  a  reasonable  showing,  and  tne  claim  being  man- 
ifestly just,  it  is  the  opinion  of  the  committee  that  the  claim  should  be 
allowed.  Wherefore  the  committee  reports  said  bill  back  without 
amendment,  and  recommends  its  passage. 


4»TB.  Congress,  (  SENATE.  i  Report 

l8t  Session.      f  )  No.  213. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1886.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  474.] 

The  Committee  on  Claims^  to  whom  was  refernd  the  bill  {S.,41'^)  for  the  re- 
lief of  Oeorge  W.  SaulpaWj  have  considered  the  same  and  respectfully  re^ 
port. 

We  adopt  the  report  made  June  12, 1878,  by  Mr.  Hoar,  and  recom- 
mend the  passage  of  the  bill. 


The  petitioner  has  always  been  a  loyal  citizen.  Before  the  war  he  was  a  member 
of  a  firm  who  were  engajjed  in  building  railroad  bridges.  They  bnilt  bridges  over 
the  Cnniberlaiid  River  at  Nashville  and  Clarksburg,  and  also  some  other  small  bridges. 
They  built  a  bridge  over  the  Tennessee  at  Danville,  which  was  completed  in  Novem- 
ber, 1861.  Said  firm  purchased  a  steamboat  called  the  Alfred  Robb  in  March,  1860, 
for  the  transportation  of  stone,  timber,  &c.,  needed  in  their  bridge  building,  for 
which  they  paid  $8,500.  November  21,  1861,  said  firm  dissolved,  and  petitioner  be- 
came sole  owner  of  said  boat,  for  which  he  allowed  (5,500.  The  rebels  had  then 
blockaded  the  Tennessee  River  near  Fort  Henry,  below  said  bridge,  and  the  petitioner 
was  unable  to  get  the  boat  out  of  the  river.  He  thereupon  began  running  her  as  a 
packet  from  Danville  to  Eastport,  Mihs.,  a  distance  of  about  one  hundred  and  sev- 
enty-five miles,  and  continued  this  employment  until  about  February  13,  186'i,  when 
the  rebels  seized  her  near  Eastport  by  force,  and  used  her  as  a  transport  until  April 
10,  1862.  The  boat  was  then  lying  in  Little  Bear  Creek,  near  Tuscumoia,  Ala.  The 
Tel)el  General  Walker  sent  orders  to  have  said  boat  burned  and  destroyed,  as  he  was. 
about  to  evacuate  the  country.  The  pilot  and  clerk,  who  were  loyal  men,  and  who 
had  remained  on  board  while  she  was  in  the  rebel  service,  succeeded  in  evading 
the  order  and  in  running  the  boat  down  the  stream,  where  she  was  concealed  at 
a  place  called  Coyer's  Island,  until  April  2*2, 18C2,  when  she  was  taken  by  the  Union 
gunboat  Tyler.  She  was  then  taken  to  Cairo,  111.,  and  converted  into  a  gunboat, 
used  as  such  during  the  war,  and  was  retained  by  the  United  States  till  the  summer 
of  1865,  when  she  was  sold  at  Mound  City  at  the  great  auction  of  the  Mississippi  gun- 
boat squadron,  and  brought  $9,200.  The  pilot  entered  into  the  Government  service, 
and  so  remained  through  the  war.  The  clerk  and  pilot  were  in  the  petitioner's  em- 
ploy, he  designing  to  retain  them,  and  paying  them,  deeming  that  his  boat  would  be 
safer,  and  his  chance  of  securing  it  better  by  so  doing.  They  intended  to  save  and 
secure  the  boat  for  the  owner,  and  had  actually  and  completely  delivered  her  from 
rebel  control  when  she  was  taken  by  the  United  States  gunboat.  The  circumstances 
of  the  delivery  of  the  boat  are  proved  by  the  testimony  of  the  pilot,  whose  character 
and  trustworthiness  are  established  by  the  evidence  of  several  United  States  officers 
with  whom  he  served.  The  date  and  circumstances  of  the  capture  fully  appear  in  the 
report  of  Lieutenant  Gwin,  commanding  the  gunboat  Tyler,  dated  April  i^,  1862,  and 
forwarded  to  the  Navy  Department  by  Flag-Officer  Foote,  by  report  dated  April  26, 
1862. 

The  boat  was  of  eighty  tons,  in  good  running  order,  as  appears  by  the  report  of 
the  officer  who  captured  her.  She  is  fully  described  in  the  other  evidence,  and  we 
think  was  worth  nearly  her  original  cost  when  appropriated   by  the  United  States, 
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Upon  tbese  facto  we  hold  thai  all  the  owner's  original  right  and  title  to  the  hoAt  had 
rerested  in  him,  whollj  purged  from  anj  effeeto  of  the  impreement  hy  the  rebeb^ 
The  owner 'b  agento  in  his  hehalf  and  by  his  aothcnritj  had  completed  the  escape  of 
the  boat  from  rebel  handa.  This  is  not  the  case  of  a  recapture  bj  oar  GoTensment 
of  property  of  ito  loyal  citizens  which  the  enemy  had  taken  and  put  to  a  military 
use.  It  is  the  case  of  the  full  and  complete  retaking  of  the  property  by  the  owner 
himself.  It  is  as  if  the  crew  of  a  merchantman  captured  by  the  enemy  at  aea  had 
risen  in  the  night  and  retaken  the  TcsseL  In  such  case  we  eonoeiTC  the  title  of  the 
owner  would  eompleteW  revest. 

The  foregoing  narratiYe,  so  far  as  relates  to  the  time,  place,  and  circumstances  of 
the  taking  by  the  United  States  of  the  Al£red  Bobb,  is  as  well  established  by  public 
offidal  records  as  any  fact  can  be.  Yet,  on  the  15th  of  July,  ldG2,  an  information  was 
filed  in  the  district  court  of  the  United  States  for  the  southern  district  of  Illinois,  on 
the  relation  of  Georee  D.  Wise,  as  informer,  against  the  steamer  Alfred  Bobb,  her  en- 
gines^ furniture,  tacKle,  Ac,  setting  forth  "  that  on  the  15th  day  of  July,  A.  D.  ISG2, 
there  was  seized  on  the  Mississippi  KiTer,  below  Cairo,  and  brought  into  this  district, 
the  steamer  Alfred  Robb,  her  engines,  furniture,  tackle,  Ac.  Said  seizure  was  made 
by  George  D.  Wise.  Said  seizure  was  made  for  the  reason  that  Maid  property  was  be- 
ing used  by  and  with  the  knowledge  and  consent  of  the  owner,  in  aiding  the  preeent 
rebellion,  contrary  to  the  act  of  August  6,  1H61,  and  being  so  used  it  has  become  for- 
feited.**  Every  one  of  these  allegations  was  false.  The  steamer  was  not  seized  July 
15j  18G2,  but  passed  into  the  possession  of  the  United  States  in  ApriL  She  was  not 
seized  on  the  Mississippi  River,  and  was  not  seized  for  the  reason  that  she  was  being 
used  by  the  knowledge  or  consent  of  the  owner  in  aiding  the  rebellion.  Wise  never 
seized  her  at  all.  On  this  libel  notice  was  ordered  by  publication  fourteen  days  in  a 
newspaper  printed  in  Springfield,  and  by  posting  of  a  copy  of  the  monition  near  the 
place  of  trial. 

Wise  was  a  captain  and  assistant  quartermaster  with  the  United  States  gunboat 
flot.lla,  to  which  the  Alfred  Robb  then  belonged. 

A  writ  of  attachment  and  monition  issued,  directing  the  marshal  to  attach  the 
property,  Slc,,  and  to  detain  the  same  until  the  farther  order  of  the  court.  The  mar- 
shal made  retnm  as  follows: 

I  hereby  certify  that  on  the  7th  day  of  Angust,  A.  D.  186*2, 1  have  by  virtue  of  this  writ 
attached  the  within-named  steamer  Alfred  Robb,  and  made  due  proclamation. 

D.  L.  PHILLIPS. 

r.  8.  Marshal. 
By  ISAAC  KEYS, 

Deputy, 
To  which  is  annexed  the  following  receipt : 

Office  of  Guxiioat  Flotilla, 

Cairo,  ni.,Aiigwtt  7,  V^eSL 

Received  from  D.  L.  Phillips,  United  Staten  marshal,  southern  district  of  Illinois,  one 
steamlxiat  called  Alfred  Robb,  which  has  this  day  been  attached  by  the  said  David 
L.  Phillips  us  aforesaid ;  the  said  boat  being  now  in  the  service  of  the  United  States 
asagunlfoat  on  the  Western  waters,  which  I  agree  tu  deliver  as  hereaftennay  be  decreed 
by  the  judge  of  the  district  court  aforesaid,  if  in  my  |K)wer,  and  consistent  with  my 
duty  to  the  United  States. 

GEO.  D.  WISE, 
Captain  and  Asnstant  Quariermaaier, 

Upon  these  procedings  a  decree  of  sale  was  made,  and  the  boat  bid  off  by  George  D. 
Wise  aforeHai<l,  in  behalf  of  the  United  StatcR,  for  the  bum  of  $4,000,  of  which  the 
court  decreed  $12.50  to  the  clerk,  $96.82  to  the  marshal,  $100  to  the  diKtrict  attorney, 
and  ordered  the  balance,  $3,790.^^,  to  bo  divided  between  the  United  States  and 
George  I).  Wine,  "the  informer  herein." 

Tlic  owner  of  the  boat  had  no  notice  or  knowledge  of  the  proceedings. 

There  was  no  actual  proof  of  the  allegations  of  the  information,  the  record  alleging 
a  prochimation  for  all  peraons  interented  to  appear,  a  default,  and  an  order  "  that  the 
allegations  of  (he  libel  be  taken  as  true  against  said  property.'^ 

A  request  was  made,  at  the  close  of  the  war,  to  the  Quartermaster-General  for  re- 
turn of  the  Alfred  Robb,  and  for  such  information  as  the  records  of  the  Department 
might  show  as  to  the  history  of  these  transactions.  The  following  answer  was  re- 
turned : 

Quartermastbr-General's  Office, 

Washington,  D,  C,  September  18,  1865. 

Sir:  In  rmly  to  your  letter  of  the  20th  and  3l9t  of  July  last,  with  reference  to  the 
claim  of  G  W.  SHnlnaw,  esq.,  for  the  return  to  him  of  the  steamer  Alfred  Robb,  cap- 
tured by  the  western  gunboaf  flotilla  in  Febru.irj',  186i,  in  the  Tennessee  River,  you 
%re  respectfully  iiifurmed  that  this  boat  was  sold  by  the  United  States  marshal  under 
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m  decree  of  confiBcation,  having  been  oaptared  while  beins  need  for  insnireotionaTy 
pnrposee,  and  was  pnrohased  by  the  Navy  Department,  and  placed  nnder  the  charge 
of  Capt.  George  D.  Wise,  the  then  qnartermaster  in  charge  of  the  property  and  ac- 
oonnts  of  the  flotilla,  and  by  him  transferred  to  the  Navy  Department,  October  1, 
1862.  Ton  are  informed  that  it  is  beyond  the  poWer  of  this  Department  to  assist  yon 
in  the  settlement  of  this  acconnt. 

Ton  are  respectfully  referred  to  D.  L.  Phillips,  esq..  United  States  marshal,  Spring- 
field, III.,  for  any  farther  information  concerning  this  vessel. 
Very  respectfully,  your  obedient  servant, 
By  order  Qaartermaster-GeneraL 

GEO.  D.  WISE, 
Colonel  in  Charge  Third  2>.  W, 
R.  J.  Atkiksok,  Esq,, 

Waehingionf  D.  C. 

The  following  letter,  of  which  the  original  is  before  the  committee,  is  found  in  the 
files  of  that  office,  which  is  evidently  a  first  draft  of  an  answer  to  the  foregoing 
request,  from  which  we  think  the  nature  of  the  transaction  can  be  fairly  inferred: 

Quartermaster  General's  Office, 

WoBhington^  D.  C,  July  24,  1865. 

Sir  :  Your  letter  of  July  20th,  transmitting  evidence,  &c.,  pertaining  to  claim  of 
O.  W.  Saulpaw,  esq.,  of  Tennessee,  for  compeusation  for  the  steamboat  Alfred  Bobb 
has  been  referred  to  me  by  the  Quartermaster-General. 

Ton  are  respectfully  informed  that  the  case  of  the  steamer  Alfred  Robb  was 
duly  adjudicated  before  the  United  States  court  for  the  southern  district  of  Illinois, 
at  Springfield,  some  time  in  the  year  1863.  Due  notice  was  given  at  that  time  to 
claimants  to  show  why  she  should  not  be  condemned,  having  been  used  for  insur- 
rectionary purposes,  but  if  any  evidence  was  presented  it  was  not  considered  satis- 
factory to  the  court,  as  she  was  condemned  and  sold  by  the  United  States  marshal, 
and,  after  deducting  expenses,  one- half  ($1,895.19)  went  to  the  informer  and  the 
other  half  to  the  United  States  Treasury. 

Please  read  the  above  and  see  if  it  is  correct. 

How  did  the  Robb  come  into  our  possession  after  the  capture  T  Who  paid  for 
her  at  the  sale  of  confiscation  f  I  do  not  remember  how  I  came  into  possession  of 
the  $1,895.19,  given  me  by  the  marshal.  Whom  did  he  get  itft'om  T  as  although  I  bid 
the  boat  in,  yet  I  do  not  remember  to  have  paid  any  money  for  her,  and  yet  re- 
ceived a  portion  of  the  sale.  If  she  was  sold  by  the  United  States  marshal  and  I  bid 
for  her,  I  should  have  paid  the  amount  and  taken  a  voucher  from  the  marshal.  Can 
you  explain  all  this,  for  it  has  entirely  passed  out  of  my  mind,  and  I  have  no  time  to 
hunt  up  papers,  and  Mr.  Blount  is  away. 
Yours, 

GEO.  D.  WISE. 

R.  J.  Atkinson,  Esq., 

WaehingUmj  JD,  C. 

It  is  evident  that  the  decree  of  the  district  court  was  entirely  without  founda- 
tion in  fact,  and  the  findings  upon  which  it  proceeded  were  erroneous.  Under  these 
circumstances,  if  the  dteree  were  technically  valid  until  reversed  by  proper  proceed- 
ing, and  constituted  a  binding  judgment  in  reni,  we  do  not  think  the  Government 
ought  to  avail  itself  of  such  a  technical  defense  to  avoid  repayment  to  the  true  owner 
of  the  proceeds  of  his  property  now  in  the  treasury. 

But  the  decree  is  upon  its  face  wholly  erroneous  and  void. 

It  is  settled  that  under  the  act  of  August  6,  1861,  as  well  as  under  the  later  similar 
acts,  there  must  have  been  an  actual  seizure  of  the  property  by  the  marshal  to  make 
a  decree  of  confiscation  valid.  "The  marshal  must  take  the  property  nnder  his 
actual  custody  and  control.''  Pelham  v.  Way,  15  Wallace,  202 ;  Brown  v,  Kennedy, 
ib.j  591 ;  Miller  v.  United  States,  11 16.,  268 ;  Pelham  v.  Rose,  9  i6.,  103.  The  property 
must  remain  in  the  custody  of  the  marshal,  so  that  he  can  deliver  it  to  the  highest 
bidder,  if  it  be  purchased  under  the  decree  of  sale.  But  the  return  itself  sufficiently 
shows  that  no  such  seizure  was  or  could  have  been  made.  The  gunboat  was  in  the 
actual  aervice  of  the  United  States,  in  command  of  an  officer  who  retained  possession. 
The  receipt  of  Captain  Wise,  made  part  of  the  return,  declares  that  ''the  boat  is 
now  in  the  service  of  the  United  States  as  a  gunboat  on  the  western  waters,  which 
I  affree  to  deliver  as  hereafter  may  be  decreed  by  the  Judge  of  the  district  court  afore- 
said, if  in  my  power  and  consietent  imth  my  duty  to  the  United  States."  It  clearly  was 
not  in  his  power,  or  consistent  with  his  duty,  to  make  such  delivery.  This  consent  or 
receipt  no  more  transferred  the  possession  of  the  gunboat  from  the  United  States  to 
the  manual  than  would  a  like  document  executed  by  the  cook  or  cabin-boy. 


4  GEOBGE   W.   8AULPAW. 

We  think,  therefore,  the  owners  title  to  his  hoat  hss  nerer  hcen  lawfully  diTestod^ 
.  The  boat  coet  the  firm,  of  which  petitioner  was  a  member,  1^,500  in  March,  18G0. 
In  KoTember,  1861,  she  was  rained  at  ^,500  in  the  dirision  of  the  property  of  the 
company.  She  sold  tor  99,200  in  1865,  at  a  large  and  extensiTely  adTcrtiaed  anctioD 
sale  of  such  property.  But  it  does  not  appear  that  the  alterations  made  in  her  by  the 
United  States  may  not  have  enhanced  her  raloe.  The  sale  to  Wise  for  $4,000  was 
nothing  more  than  mere  form,  even  if  a  form  were  really  gone  through.  The  claim- 
ant id  not  entitled  to  interest  nor  to  compensation  for  the  nse  of  his  Doat,  nnder  the 
rules  oniformly  applied  to  like  cases.  Lnder  all  the  circomstancee  we  recommend 
the  payment  to  the  claimant  of  the  snm  of  |7,000,  and  report  a  bill  to  that  effect. 


49th  Conobess,  >  SENATE.  I  Report 

Ist  Session.       )  (  No.  214. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  10, 1886.— Ordered  to  be  printed. 


Mr.  HoAB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1829.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  756)  en- 
titled ^^  A  bill  for  the  relief  of  the  Greensbargh  Limestone  Company  and 
others,"  report  that  the  same  ought  not  to  pass.  Bat  they  believe  that 
the  claimants  are  entitled  to  relief,  and  farther  report  a  new  bill  and 
recommend  its  passage. 

The  claimants  made  a  contract  with  the  United  States,  dated  Aa^ust 
21,  1S74,  by  which  they  agreed  to  furnish  certain  '^dimension  rubble 
stone"  for  the  custom-house  and  post-office  building  at  Cincinnati. 

The  contract  contained  the  following  stipulation : 

This  contract  shall  be  valid  and  binding  when  approved  by  the  Secretary  of  the 
Treasury  and  not  otherwise,  and  no  departure  from  its  conditions  shall  be  made  with- 
ont  his  written  consent. 

The  contract  was  duly  approved  by  the  Secretary.  When  it  came  to 
be  executed  the  superintendent  required  the  contractors  to  deliver  ^<  di- 
mension stone."  They  protested  thaf  dimension  stone"  was  another 
and  different  thing  from  the  <^  dimension  rubble  stone  "  named  in  the  con- 
tract, and  notified  the  superintendent  that  it  was  much  more  expensive 
and  valuable,  and  that  they  should  demand  from  the  United  States  the 
excess  of  the  value  of  the  stone  so  required  and  dfelivered.  They  there- 
upon submitted  to  the  order  of  the  superintendent  and  proceeded  to  de- 
liver dimension  stone  as  required. 

Thereafter  they  filed  a  petition  in  the  Court  of  Claims  for  extra  com- 
pensation. But  on  examining  the  decision  of  the  Supreme  Court  in 
Hawkins's  case,  7  Otto,  and  of  the  Court  of  Claims  in  Brandon  v.  United 
States,  16  Court  of  Claims,  402,  they  discontinued  their  petition  and 
apply  to  Congress  for  relief. 

They  say  that  mechanics  jnaking  such  a  contract  are  in  the  power  of 
the  superintendent,  who  represents  to  them  the  Government  of  the 
United -States,  and  who  can  compel  them  to  submit  to  his  terms  or  take 
the  alternative  of  a  costly,  perhaps  rainous,  lawsuit.  The.v  cite  several 
le^slative  precedents  where  Congress  has  given  relief  in  similar  cases. 

But  the  committee  think  these  precedents  ought  not  to  be  followed. 
Whatever  may  be  the  hardship  to  the  contractor,  we  cannot  adopt  a 
princiiile  which  would  put  it  in  tlie  power  of  the  superintendent,  a  local 
and  subordinate  officer,  not  only  to  alter  a  contract  made  by  the  Sec- 
retary of  the  Treasury,  which  expressly  stipulates  that  no  departure 
from  its  terms  shall  be  allowed  without  his  written  consent,  but  also 
to  increase  the  expense  of  a  public  work  whose  cost  is  expressly  limited 
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by  an  act  of  Congress.    We  therefore  advise  the  rejection  of  the  origi- 
nal bill,  which  rests  upon  the  ground  above  stated. 

But  we  think  the  claimants  onght  to  be  permitted  to  recover  what 
the  departure  from  the  original  contract  has  actually  saved  to  the 
United  States  in  the  completion  of  the  work,  not  exceeding  the  original 
contract  price.  The  claimants  allege  that  they  can  show  that  the 
United  States  saved  a  large  sum  in  the  cost  of  cutting,  fitting,  hand- 
ling, and  laying  the  stone,  which  otherwise  they  would  have  been  com- 
pelled to  expend  in  completing  the  work  acconling  to  the  original  de- 
sign. W6  can  see  no  reason  in  justice  or  public  policy  why  this  should 
not  be  paid  them.  If  they  had  contracted  to  build  an  outer  wall  of 
wood,  and  been  compelled  to  build  one  of  brick  or  stone,  while  they 
could  not  justly  claim  either  the  increased  cost  or  value  of  brick  or 
stone  over  wood,  they  might  at  least  be  allowed  the  saving  to  the 
United  States  of  the  sum  which  would  have  been  required  to  pay  for 
painting  the  wall  of  wood,  and  which  a  brick  wall  would  not  need. 
We  therefore  report  the  accompanying  bill.  Under  its  provisions  the 
claimants,  to  recover  anything,  must  establish  to  the  satisfaction  of  the 
court — 

(1)  That  they  were  compelled  to  furnish  a  more  costly  and  valuable 
material,  than  their  contract  required. 

(2)  That  this  change  in  the  contract  saved  to  the  United  States  in  the 
completion  of  the  building  an  amount  equal  to  that  to  be  recovered. 

(3)  That  the  entire  cost  of  the  building  is  not  thereby  increased. 


49th  Congress,  )  SENATE.  i  Kbpobt 

Ut  Session.       f  (No.  215. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  10, 1886.— Ordei«d  to  be  printed. 


Mr.  Pike,  firom  the  Committee  on  ClaimB,  sabmitted  the  following- 

REPORT: 

[To  accompany  bill  8.  1150.] 

The  Committee  on  ClaimSj  to  tohom  was  referred  the  bill  (8, 1150)  for  the 
relief  of  P.  L,  Ward,  widow  and  executrix  of  William  Ward,  deceased^ 
beg  leave  to  offer  the  following  report : 

Bills  for  the  same  claim  as  the  present  one  passed  the  Senate  at  the 
Forty -sixth,  Forty -jseVenth,  and  Forty-eighth  Congresses,  bat  each  time 
failed  of  consideration  in  the  House. 

At  the  second  session  of  the  Forty  sixth  Congress  Senator  Harris,  for 
the  Committee  on  Claims,  made  a  report  on  this  claim  which  embodied 
clearly  and  fully  all  the  facts  in  the  case. 

The  Committee  on  Claims  of  the  Forty  seventh  Congress,  and  again 
of  the  Forty-eighth  Congress,  adopted  that  report. 

Your  committee  adopt  the  same  report,  annexing  hereto  a  copy,  and 
recommend  the  passage  of  the  bill. 


ISenate  Report  No.  428,  Forty-eighth  CongreM,  first  eeMion.] 

Th9  Committee  on  ClairMj  to  whom  wa9  referred  the  hill(S,  879)  for  the  relief  ofP,  L,  Ward, 
ifiidowand  executrix  of  William  Ward,  deceased,  have  examined  the  eame,  and  report  thereon 
a$  follows: 

This  claim  was  presented  t-o  the  Senate  during  the  Forty-sixth  Congress  by  the  pe- 
tition of  said  executrix,  which  was  referred  to  the  Committee  on  Claims  and  assigned 
to  Mr.  Harris,  a  member  of  the  committee,  for  examination  and  report. 

On  the  11th  day  of  February,  1880,  the  claim  was  favorably  reported  to  the  Senate 
by  Mr.  Harris.    The  following  is  a  copy  of  the  report : 

The  petition  states  that  petitioner  is  the  widow  and  execntrix  of  William  Ward,  de- 
oeased.  That  in  June,  1860,  William  Ward  entered  into  a  written  contract  with  the 
United  States  for  supplying  fresh  beef  and  vegetables  to  the  Navy,  at  the  Norfolk, 
Va.,  station,  and  that  under  said  contract  her  late  husband  and  testator,  on  or  about 
the  21st  of  January,  1861,  supplied  the  United  States  ship  Plymouth  with  the  articles 
named  to  the  amount  of  (275.13,  for  which  no  payment  was  ever  made,  and  she  refers 
to  the  records  of  the  Navy  Department  for  the  proof.  The  committee  sent  the  petition 
to  the  Navy  Department  with  a  request  for  such  information  in  respect  to  this  claim 
as  the  records  of  that  Department  could  furnish,  and  received  from  the  Secretary  the 
following  reply : 

Navy  Department, 
Washington,  February  5,  1880. 

Sir  :  I  have  the  honor  to  return  herewith  the  petition  of  Mrs.  P.  L.  Ward,  asking 
for  payment  of  $275.13,  on  account  of  fresh  beef  and  vegetables  SMpplied  by  her  late 
husband,  William  Ward,  of  Norfolk,  Va.,  for  the  use  of  the  United  States  Navy, 
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which  petition  waj^  refernsd  to  thin  Depart meDt  hj  the  hoDorml»!e  Se^rretarr  of  War, 
in  oompliance  trith  yonr  reqaeftt  of  the  l.'ib  aliimo. 

The  aeeooDt  of  the  late  ^r.  Ward  is  correct  as  »howD  by  the  records  of  the  Boreaii 
of  PfOTisiona  and  Clothiiij;  in  this  Departnieot,  with  the  excrpii«>o  that  the  fresh  beef 
mod  Tegetablf^  referred  to  were  delivered  to  the  United  States  »teamer  Brooklyn  in- 
aiead  of  the  United  State-^  ateamer  Plymouth  as  stated  io  the  petition. 
Very  respect  full}-, 

R.  W.  THOMPSON, 
Hon.  I.  G.  H A RRis,  Seeretmnf  0/  ike  Smwy, 

UmUed  StaUt  SemaU. 

From  which  the  committee  is  satisfied  that  the  article«  were  fnmi^bcd  nndrr  eon- 
tract  as  stated  io  the  petition,  and  have  never  been  paid  for,  and  that  the  amonnt, 
$275.13,  is  fnstly  doe  the  claimant  and  sbonld  be  paid. 

The  petitioner  also  states  that  in  the  month  of  An^st,  1:63.  her  testator  entered 
into  a  verbal  contract  with  Capt.  Edwin  Lndlow.of  the  Qnartermaster*s  Departmmt 
of  the  United  Hrates  Army,  in  the  presence  of  the  Hon.  L.  H.  Chandler,  United  States 
attorney  for  that  district,  and  one  other  witness,  for  the  pnrchase  of  sixty  tons  of  hay, 
at  $30  i^er  ton,  which  was  delivered  by  her  said  testator  to  the  said  Lndlow  and  nsed 
by  the  Army  of  the  United  States.  Tbat  shortly  after  the  delivery  said  Lndlow  left 
that  locality  without  paying  for  the  hay,  though  often  baring  promised  so  to  do. 

On  the  12th  Decern lier,  164)U,  her  late  husband  and  testator  addressed  a  letter  to  the 
Quartermaster- General  asking  payment  for  this  hay  so  furnished,  reciting  the  facts  of 
^e  contract  and  delivery  of  the  hay,  and  the  fact  that  no  voucher  was  given,  because 
Captain  Ludlow  said  it  was  not  necessary  to  give  a  Youcher,  an  he  would  pay  for  the^ 
bay  as  soon  as  he  received  funds,  which  he  was  daily  expecting ;  but  he  left  there 
without  paying,  and  without  giving  any  voucher  for  the  sixty  tons  of  hay,  and  that 
upon  diligent  inquiry  he  had  never  been  able  to  ascertain  the  residence'of  Captain 
Ludlow  since  that  time. 

This  letter  is  iodorsed  on  the  back  as  follows : 

**\  most  unbfsitati ugly  indorse  the  within  statement. 

"L.  H.  CHANDLER, 
''UniUd  SUUta  Distriet  Attormesfor  rirgimia. 

**J.  T.  DANIELS." 

On  the  16th  of  January,  1867,  this  account  was  made  out  upon  the  regular  printed 
form  furnished  by  the  Department,  upon  which  the  sale,  delivery,  and  value  of  the 
]i:iy,  amounting  to  $1,800,  aud  the  loyalty  of  the  claimant  are  proved  by  theaflSdavita 
of  the  then  claimants,  William  Ward,  L.  H.  Chandler,  and  J.  R.  Hunter ;  and'  the  re- 
spectability and  loyalty  of  the  said  Ward,  Chandler,  and  Hunter  are  respectively 
certitied  to  by  John  £.  Doyle,  justice  of  the  peace;  and  the  respectability  and  loyalty 
of  William  Ward  is  also  certitied  to  by  William  W.  Wing,  postmaster. 

The  oath  of  allegiance  to  the  United  States  of  William  Ward  is  also  exhibited,  and 
Henry  M.  Bowden,  clerk  of  the  corporation  court,  certifies  to  the  citizenship,  respect* 
ability,  aud  loyalty  of  William  Ward,  aud  to  the  official  character  of  John  £.  Doyle, 
as  a  Justice  of  the  peace  for  said  county. 

The  letter  above  referred  to,  addressed  by  William  Ward  to  the  Quartermaster- 
General,  and  the  proof  above  referred  to  were  sent  to  the  committee  by  the  War  De- 
partment in  answer  to  a  letter  from  the  committee  asking  for  such  information  as  the 
records  of  tbat  Department  could  furnish  as  to  the  justice  of  this  claim.  The  follow- 
ing is  the  letter  from  the  Secretary  of  War : 

War  Department, 
Waahingtan  City,  January  30,  1880. 

Sir:  Acknowledging  the  receipt  of  your  letter  of  the  15th  instant,  referring  for  in- 
formation memoriiu  of  Mrs.  P.  L.  Ward  for  pay  for  certain  quartermaster  stores  and 
beef  delivered  by  her  deceased  husband,  WiUiani  Ward,  in  1860  and  1*^  to  the  Quar- 
termaster's Department  of  the  Army  and  the  naval  station  at  Norfolk,  Va.,  respect- 
ively, I  have  the  honor  in  reply  to  inclose  herewith  a  letter  from  Mr.  Ward,  dated 
December  12,  186G,  submitting  his  claim  to  the  Quartermaster-General,  paper  which 
eontolns  all  the  information  on  the  subject  the  records  of  this  Department  afford. 

No  a<;tion  was  taken  upon  the  claim  by  the  Quartermaster-General  for  the  reason 
that  it  originated  in  Virginia,  a  State  declared  to  be  in  insurrection  during  the  rebell- 
ion. 

Your  letter  and  the  memorial  have  been  referred,  as  desired,  to  the  honorable  Secre- 
tary of  the  Navy,  for  information  from  his  Department. 
Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 
Hon.  IsHAM  G.  Harris, 

Committee  on  Claime,  United  States  Senate. 
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The  Quartermastor-GeDeral  takes  no  action  npon  this  claim  upon  no  other  than  the 
cold,  technical  gronnd  that  the  claimant  wae  a  resident  of  a  State  declared  to  be  in 
rebellion.  i 

The  proof  is  clear  and  conclnsive  that  Qnartermaster  Lndlow  contracted  for  this 
hay,  equally  clear  as  to.the  contract  price,  amounting  to  $1,800,  eqaally  clear  as  to 
the  loyalty  to  the  United  States  of  William  Ward,  who  fnrnished  the  hay,  and  who 
-was  the  husband  and  is  the  testator  of  tl)e  petitioner,  and  equally  clear  that  the  hay 
has  never  been  paid  for. 

It  does  not  clearly  appear  when  William  Ward  died.  It  is  certain  that  it  was  sub- 
sequent to  1867  and  before  1878,  when  this  petition  was  presented  by  P.  L.  Ward, 
widow  and  executrix.  She  states  that  neither  her  late  husband  nor  herself  were  ever 
informed  nor  did  they  know  of  the  establishment  of  what  is  called  the  Southern 
Claims  Commission,  nor  the  necessity  of  presenting  this  claim  to  that  tribunal,  until 
after  the  expiration  of  the  time  within  which  it  could  have  been  presented ;  nor  did 
petitioner  know  of  the  status  of  the  claim  until  a  few  months  before  the  presentation 
of  this  petition. 

The  committee  are  satisfied  that  the  vegetables  and  beef,  amounting  to  $275.13,  were 
delivered  under  contract  to  the  United  States  Navy  ;  and  that  sixty  tons  of  hav  were 
sold  and  delivered  to  Quartermaster  Ludlow,  at  $30,  amounting  to  $1,800,  making  an 
aggregate  of  $2,075.13 ;  that  the  same  were  never  paid  for,  and  that  the  claimant  was 
loyal  to  the  United  States,  and  that  this  sum  is  justly  due  to  the  claimant  and  should 
be  paid ;  and  therefore  the  committee  report  the  accompanying  bill,  and  recommend 
Ihat  it  pass. 


49th  CoNaBBSS, )  SENATE.  (  Report 

l8t  Session.       J  )  No.  *J16. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1886.— Ordered  to  bo  printed. 


Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1258.1 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  {8,  1258) /or  the 
relief  of  Mary  A.  Lewis j  widow  of  Joseph  N.  Lewis^  having  considered 
the  same,  offer  the  following  report: 

Yonr  committee  adopt  the  favorable  report  of  the  Senate  Committee 
on  Claims  of  the  Forty  eighth  Congress,  prepared  by  Mr.  Pike,  on  the 
same  claim,  annexing  hereto  a  copy  of  that  report,  and  recommend  the 
passage  of  the  accompanying  bill. 


[Senate  Report  No.  71,  Forty  •eighth  Congreas,  first  aestfion.] 

The  Committee  on  ClaimBf  to  whom  was  referred  the  bill  (8,  690)  for  the  relief  of  Mara  A. 
Lewie,  widow  of  Joseph  N,  Lewie^  have  considered  the  samOf  and  siibmit  the  following  re» 
port: 

That  Joseph  N.  Lewis,  late  a  resident  of  the  State  of  Missouri,  now  deceased*  was, 
in  1855,  commercial  agent  of  the  United  States  at  Port-an-Prince,  Hayti ;  that  on  the 
22d  day  of  September,  in  that  year,  as  such  commercial  agent,  he  caased  the  seizure 
at  that  port  of  the  American  bark  Amelia  for  violation  of  the  neutrality  laws  of  the 
United  States,  by  reason  of  her  contraband  cargo  of  guns  and  ammunition;  that  the 
£Act  of  the  seizure  was  immediately  communicated  by  the  said  Lewis  to  the  State  De- 
partment by  a  dispatch  of  the  25th  of  the  same  September,  and  that  pursuant  to  the 
request  of  the  State  Department  the  United  States  steamship  Saratoga  was  sent  to 
Port-au-Prince  to  bring  the  Ameliikand  her  cargo  to  New  York. . 

That  the  said  Joseph  N.  Lewis,  in  his  petition  to  the  Forty -fourt.h  Congress  askine 
relief,  states  that  on  the  passage  to  the  port  of  New  York  tie  said  vessel  was  forced 
by  stress  of  weather  and  damage  into  the  port  of  St.  Thomas ;  that  at  that  port  both 
the  vessel  and  cargo  were  condemned  and  sold  by  the  United  States ;  that  the  pro* 
oeeds  of  the  sale  were  paid  into  the  Treasury  of  the  United  States;  that  in  the  seizure 
and  subsequent  sale  of  the  vessel  at  Port-au-Prince  the  petitioner  expended  of  his 
own  money  the  sum  of  $411.22,  gold,  on  account  of  the  United  States;  and  that  this 
statement  of  the  petitioner  seems  to  be  fully  proved. 

That,  after  the  departure  of  the  vessel  from  rort-au-Prince,  the  said  Lewis  forwarded 
to  the  State  Department  a  statement  of  his  expenses,  with  the  vouchers  for  the  same, 
and  notified  the  Department  of  his  having  drawn  a  draft  for  that  sum  on  that  account; 
that  the  draft  was  referred  to  the  Treasury  Department ;  that  the  Treasury  Depart- 
ment infomed  the  holder  or  maker  that  there  was  no  appropriation  for  its  payment ; 
and  that  several  applications  were  afterwards  made  by  him  to  the  State  Department 
for  the  payment  ot  the  amount  mentioned. 

That  It  appears  from  the  papers  submitted  to  your  committee  with  the  aforesaid 
bill  that  the  committee  of  a  former  Congress  requested  of  the  State  Department  any 
information  upon  the  subjeot  in  the  possession  of  the  Department;  that  the  Secretary 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


BIarch  10,  18H6. — ^Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompauy  bill  S.  1455.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1455)  for  the  relief  of  Ernest  H.  Wardwell,  beg  leave  to  report  that,  as 
the  facts  in  this  case  are  set  forth  in' a  House  report  of  the  Committee 
on  Military  Affairs  in  the  Forty-eighth  Congress,  that  report  is  adopted 
as  their  own,  while  some  additional  facts  are  presented  to  the  Senate. 

Eni^t  H.  Wardwell,  in  May,  1861,  enlisted  in  the  Sixth  Massachusetts  Volunteers, 
and  served  for  more  than  three  months  without  pay.  On  September  7,  of  the  same 
year,  be  enlisted  as  a  private  in  the  Twenty-sixth  Massachusetts  Volunteers.  Novem- 
ber &,  1862,  he  was  commissioned  second  lieutenant,  Second  Louisiana  (Union)  Vol- 
unteers. April  4, 1863,  he  resigned  on  account  of  sickness.  February  5, 1864,  he  was 
commissioned  Arst  lieutenant  and  quartermaster  Second  North  Carolina  (IJuiou)  Vol- 
unteers. February  ^3,  1865,  he  was  mustered  out  to  accept  a  commission  which  had 
been  promised  him  as  captain ^and  assistant  quartermaster,  in.  which.grade  he  was 
confirmed  by  the  Senate  March  11,  1865.  His  commi^Hion,  dated  April  15,  1865,  was 
forwarded  to  him  May  11,  and  was  accepted  May  18.  He  was  houorably  mustered 
out  of  service  July  2ft,  1865. 

From  this  record  it  appears  that  Captain  Wardwell  had  an  honorable  though  not 
continuous  service  of  over  three  years. 

He  claims  that  he  should  receive  pay  from  March  11,  1865,  to  May  18,  1885,  and  also 
three  months'  extra  pay  under  the  act  of  March  3, 1865. 

There  was  a  certain  delay  between  March  11,  1865,  when  Captain  Wardwell  was 
confirmed  by  the  Senate,  and  May  11,  when  his  commission  wassenttolmii.  For  this 
period  of  delay  he  thinks  he  ought  to  receive  the  pay  of  his  rank,  becaiiHbe  resigned 
his  lieutenancy  to  accept  the  commission  of  captain  which  had  been  prouiised  him, 
and  was  present  and  ready  to  receive  his  commission  at  the  date  of  his  confirmatioD. 
It  appears,  however,  that  in  addition  to  the  time  usually  required  for  the  making  out 
and  signature  of  the  commission,  there  was  a  further  delay  caused  by  the  as.sassina- 
tion  of  President  Lincoln,  April  14.  By  law  and  regulations  an  officer  does  not  be- 
gin to  draw  pay  until  he  has  received  and  accepted  his  commission  and  hiis  taken  the 
oath.  Unfortunate  circumstances  caused  a  delay  of  some  weeks  to  Captain  Ward- 
well  in  the  receipt  of  his  commission,  and  it  seems  not  unreasonable  to  allow  him  pay 
during  this  period  of  waiting,  because  he  resigned  his  lieutenancy  on  the  positive  in- 
formation that  he  had  been  appointed  a  captain,  and  he  was  present  and  was  ready 
to  aasnme  his  new  duties. 

^  The  act  of  March  3,  1865,  grants  three  months'  extra  pay  to  officers  then  in  commis- 
sion, and  who  should  continue  in  service  to  the  close  of  the  war.  Captain  Wardwell 
was  mnstered  out  February  23,  1865,  and  was  not  contirmed  by  the  Senate  as  captain 
till  March  11,  and  only  accepted  his  commission  on  the  18th  of  May,  so  that  he  was 
not  in  service  on  the  3d  of  March,  1865,  and  could  not  legally  draw  the  three  months' 
extra  pay. 

Bat  as  Captain  Wardwell,  after  being  in  the  Army  nearly'  three  years,  resigned  for 
the  sole  purpose  of  receiving  his  new  commission,  and  was  present  and  ready  to  be 
mastered  in  nnder  it,  he  may  not  improperly  be  considered  as  constructively  in  the 
service  on  the  3d  of  March,  1865,  ana,  therefore,  entitled  to  three  months'  extra  ^«k^. 

The  committee,  therefore,  report  that  the  bill  shoald  paw. 


fa  addrUM  U>  txie  wiariaT  ;nrcs  n  tke  aNyre  report  Hdt  tte  pamge 
W  tii^  r>,::.  tL^  Vfmmiivte  wfMijd  UMie  xh^  n  ap{i«m  firaa  tke  eridcDee 
mk\mi'ixuA  xhsA  r/Mr  rcaeoii  <>f  U^  decaj  exp«rMttd  by  Capcain  Ward- 
v^^eii  in  tli«  rttf::i<  of  kL«  coMs<i*i&<«  va»  caased  bj  a  Hii^^ake  in  the 
DefiartaMiBt  of  War.  v^kerebj  tbe  coBMis9i:4i  was  wtmt  m  Oakland, 
CaL.  iiMU^  of  the  post  <fffie(r  c^  tb^-  same*  ika»e  in  IfarrlaaiL    CapUun 
Wardv^ell  rep«r/rt^  pn>ajp»tJT  lor  daty  and  b*:<ined  tbe  Deparfent  thai 
he  w€fn\A  awaut  ord^  at  the  but^*  piaee,  l»ai  his  comnissioo  did  not 
f«aeh  faijB  until  it  went  to  and  va«  renamed  firo«i  California. 

In  Tiev  of  Captain  WaidwelT^  BMriitonoas  sei  tkeg  auid  of  tlie  cirann 
atanecsii  irafrounding  bU  caee.  tbe  eocnminee  regaid  him  as  entitled  to 
the  relief  be  bc^  for,  and  they  recommeod  tbe  paasa^  of  tke  bilL 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1886.— Ordered  to  be  printed. 


ir.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1839.  ] 

Uke  Committee  on  Claims j  to  whom  was  referred  the  hill  {8.  520)  for  the 
relief  of  Richard  C,  Bidgioay  and  others^  having  examined  the  same, 
respectfully  report : 

That  this  bill  directs  the  payment  to  said  Bidgway  and  o<A^«  "of 
inch  amounts  as  shall  be  shown,  to  the  satisfaction  of  the  Commissioner 
»f  Internal  Revenue,  to  have  been  paid  in  excess  of  the  sum  properly 
axabte  against  them  under  the  law  and  the  regulations  of  the  Treasury 
department."  There  is  no  limitation  «ipon  the  amounts  to  be  paid  out, 
lor  any  designation  of  the  persons  entitled  to  the  benefits  of  the  biU. 
The  whole  matter  is  left  open.  In  the  opinion  of  your  committee  this 
>il]  should  be  indefinitely  postponed.  There  was,  however,  before  the 
lommittee  for  consideration  at  the  first  session  of  the  Forty<eighth  Con- 
press  a  bill  for  the  relief  of  said  Richard  C.  Ridgway  and  other  specially 
lesignated  parties,  which  specified  the  amounts  that  should  be  paid  to 
lach  of  the  parties  therein  named,  as  a  refund  of  taxes  exacted  and  paid 
ID  distilled  spirits  in  excess  of  the  quantity  withdrawn  from  warehouse 
between  April  13, 1869,  and  July  1,  1869,  which  spirits  had  been  manu- 
actured  and  bonded  prior  to  July  20,  1868.  This  bill  was  favorably 
'eported  by  the  committee,  with  a  few  amendments  not  affecting  the 
aerits.  After  a  re-examination  of  the  case  your  committee  are  of  the 
ipinion  that  this  bill,  as  heretofore  reported  by  them,  should  be  sub- 
ititu ted  for  said  bill  520,  and  they  accordingly  report  the  same  as  an 
original  bill,  and  recommend  its  passage.  The  facts  of  the  case  on 
¥hich  the  claims  recommended  for  payment  rest  are  fully  set  forth  in 
;he  report  of  the  committee  (Senate  Iteport  660,  at  the  first  session  of 
ihe  Forty-eighth  Congress),  which  is  again  adopted,  as  follows: 

fke  Commiltee  on  Claim9f  to  whom  was  referred  the  Itill  (S,  1946) /or  the  relief  of  Richard 

C.  Ridgway  and  otherSj  respectfully  report : 

Prior  to  tbe  passage  of  the  act  of  Jaly  20,  1868,  and  ander  the  provisions  of  the  act 
>f  July  13,  1866,  large  quantities  of  distilled  spirits  were  inaoufactured  and  stored  by 
listillers  in  United  8tatef>  bonded  warehouses.  These  warehouses  aud  the  spirits 
(tored  therein  were  ander  the  exclusive  control  of  the  Government.  From,  the  time 
ihese  warehouses  were. first  created,  the  eHtaiblinhcd  ciisUiin  bad  prevailed  lor  mer- 
chants and  other  dealers  to  buy  and  sell  these  spirits  iu  hoiid  from  and  to  each  others 
knd  the  practice  had  been  uniform  previous  to  April  14,  1869,  to  assess  the  tax  only 
ipon  the  actual  quantity  of  spirits  withdrawn  frum  warehouse  for  sale  or  consump- 
tion. 


i 


2  nCHAKD   C.   KID6WAT   ASU  OTHESS. 

It  fff^t»w%  zhAt  rh«  petitioner,  Kz^hari  C.  Kuf^war.  v 
9m  a  whol^«aI<»  dialer,  ia  1^:67.  or  pveTio«uIj. 
•^ric*  then  mrpnd  in  boiMled  varehmw,  and  that 
ODtil  vich/irawa  hj  him  in  Maj.  1?6&.  Upio  aaeh  witbdraval  ht  was  repaired  to 
paj  and  did  paj  niwl^r  pr»c«ftt  the  tax.  not  oiqIj  apoa  the  qsaintitj  of  spirits  with- 
dfaaa  bjr  him,  bnc  npoa  th«  r(aaacity  aH«c«>d  to  have  been  <oiitaiard  la  said  bamls 
when  d«poHii«d  X4  aforesaid,  amofxntrnjc  in  all  to  the  saaiof  #I6JMI.?1.  Had  he  bceK 
taxed  only  for  th*-  qaanticj  wicbdrAvn  by  hua.  a»  4hr>«it  bj  the  npiatfKrtwm  aad  le- 

eRge  made  ac  the  time  of  wishdraval  bj  rh«  Cait«Hi  Statea  ^n^per,  the  tax  voold 
Te  been  f7.ir2l>.:&  )ej«  than  the  amoant  paid  bj  him.  Oa  the  3d  of  Ao^niat,  Ic^l, 
the  elaimant  prv-^t^-nted  lot  be  Com  rabiMooer  of  Internal  Berenne  aa  appeal  for  the  re- 
fa  nd  of  tbUaonnint.  UifteLaim  wae  exaaiined  and  allowed  hj  the  ciTminHionrr  on  the 
SS(tb  of  Mareb,  l*7!i.  bat  owiqs^  to  an  opinion  of  the  Attoraey-Oeaeral,  which  hohb 
that  nnder  i^^Xion  VSiSt*^  RerUtrd  Statate»,  the  con.miaHooer  had  no  aathority  to  fe> 
foTwl  Jiacb  tax^^,  the  elaim  remains  an  paid. 

Yoar  committee  would  ealt  attention  to  the  refnndia^  elai^  of  S.  Whally  &  Co., 
which  i«  <timilar  in  all  eanential  respects  to  the  claims  coxeied  by  this  bilL  Thia  claim 
wan  examined  and  allowed  by  the  commisnoner,  and  sabaeqaently  refondcd.  The 
Secretary  of  the  TreaMir>-,  in  approria^  this  allowance,  in  his  letter  of  NoTenber  14, 
1877,  alter  reciting  the  facts  in  the  case,  says  : 


*^Tb<3se  spirits  were  manafactored  and  stored  ia  United  ^^tatea  bonded  warehouse 
prior  to  Jnly  'A)^  Xr/v*.  and,  in  riew  of  the  fact  that  the  costom  nnder  the  |N«scribed 
internal  rerenne  reflations  to  allow  for  Itrakage  in  all  cases  daring  the  time  distilled 
spirits  remained  in  United  States  bondbd  wareDCNiseSy  and  the  Inrther  £sct  that  the 
spirits  in  question  were  purchased  in  bond  (harin;^  been  bonded  by  other  parties) 
when  the  regnlations  pnirided  that  allowance  shoold  be  made  for  leakaj^,  and  when, 
as  between  bny*rr  and  seller,  it  was  distinctly  understood  that  snch  alio  wanes  would 
be  made,  there  can  be  no  doubt  that  the  asses-^mients  for  leakage  were  erroneons  and 
improper.     Yonr  recomnieodation  for  refnnd  of  $273.77  is,  therefore.  herebT  approved. 

"JOHN  SHERMAN, 

"  Serrrlarft." 

Previous  to  the  passa^;*-  of  f  lir  net  of  July  •?».  l"**^,  tlie  law  had  invariably  been  con 
stmed  as  imp<ming  a  tax  only  on  tbv  quaftitiry  ofspiritn  withdrawn  from  warehouse  for 
sale  or  conHnnjptiun,  and  whrre  it  was  withdrawn  for  other  purposes,  to  be  again  re* 
deposited  in  warehouse,  as  for  transportation,  rectification,  redistillation,  or  change 
of  package,  the  law  provided  for  a  specific  allowance  for  loss  by  leakage  or  other 
waste  during  snch  withdrawal. 

The  act  of  1862  imposed  the  tax  on  all  spirits  distilled  and  wold  or  remortd  for  ess- 
tumption  or  boUj  and  the  tax  was  *'  to  be  paid  when  and  as  it  is  «jld  or  removed  finm 
wartfhonse  for  sale.'' 

The  act  of  Ic^  increaseil  the  tax,  but  made  no  change  as  to  the  spirits  upon  which 
the  tax  was  imposed,  nor  did  the  law  of  July  13,  1886,  mske  any  alterarion  of  the  law 
in  this  respect — section  40  of  this  act  provides  ia  trrsis  for  allowance  for  leakage,  or 
other  loss  on  spirits  during  transportation,  when  withdrawn  for  rectification,  redis- 
tillation, or  change  of  package,  and  provides  that  all  spirits  entered  in  bonded  ware- 
honses  shall  be  subject  to  such  rules  and  regulations  as  the  Commissioner  of  Internal 
Revenue  may  prescribe. 

Under  these  laws  the  tax  was  uniformly  assessed  and  collected  only  on  the  quantity 
of  spirits  withdrawn  from  the  warehouse  for  sale  or  consumption,  the  quantity  to  be 
ascertained  by  an  official  rcgauge,  which  was  to  be  made  at  the  time  of  such  with- 
drawal. This  was  the  state  of  the  law  until  July  20,  1868,  when  Congress  for  the  first 
time  in  our  legistlation  passed  an  act  declaring  that  the  tax  shall  attach  to  distilled 
spirits  as  soon  as  it  is  in  existence  as  such  ;  thus  revising  the  entire  revenue  law  re- 
lating to  spirits.     (11  Wall.,  'Mi^.) 

8|>ecial  proviHioiis  were  made  in  this  act  relative  to  spirits  in  warehouses  at  the 
time  of  its  pas-sage.  »Section  5<)  provides  that  they  were  to  be  within  nine  months 
withdrawn,  and  the  taxes  paid  on  the  spirits  which  should  be  withdrawn.  (The  time 
for  nnch  withdrawal  was  subsequently  extended  by  act  of  April  10,  1809,  to  June  30, 

An  additional  tax  of  10  cents  per  gallon  was  imposed  upon  these  spirits  by  sectioo 
f>9,  and  by  reference  to  the  proceedings  of  Congress  the  reason  therefor  is  stated.  Mr. 
Bontwcll  explaiuH  as  follows: 

*•  These  spirits,  when  taken  from  bond,  will  be  reganged,  so  that  a  barrel  of  spirits 
which,  when  it  went  into  bond,  contained  40  gallons,  having  been  reduced  to  35  gal- 
lons by  evaporatiion,  will  pay  a  duty  of  60  cents  per  gallon  upon  the  35  gallons  only, 
While  the  men  who  hereafter  manufacture  new  spirits  will  be  obliged  to  pay  the  tax 
upon  the  new  spirits  at  the  rate  of  40  gallons  to  the  barrel,  thus  paying  the  tax  u)>on 
5  gallons  more  in  each  barrel  than  the  man  who  held  his  spirits  two,  three,  or  five 
years  in  a  bonded  warehouse,  because  the  latter  escapes  the  tax  on  the  amount  which 
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has  beeu  lost  by  wastage,  leakage,  aud  everything  of  that  kind."  (Congrefwioaal 
Globe  of  June  25,  1868,  page  3488.) 

Section  100  provides  how  the  difference  between  the  quantity  originally  entered  into, 
warehouse  and  the  quantity  withdrawn  shall  be  accounted  for  on  the  bonded  account 
of  the  collector  by  a  credit  for  allowance  for  leakage,  &.c.  The  only  article  in  ware- 
house under  this  act  subject  to  tax  to  which  the  word  'Meakage^'  could  apply  was 
distilled  spirits  manufactured  prior  to  its  passage. 

Under  the  act  of  July  13,  lt^6,  it  was  the  uniform  practice  invariably  adhered  to 
daring  the  whole  time  that  act  was  in  force  to  assess  all  parties  withdrawing  spirits 
from  warehouse  a  tax  only  upon  the  actual  quantity  Withdrawn^  and  so  far  as  the  spirits 
which  were  manufactured  prior  to  July  20,  1868,  are  concerned,  this  practice  was  in 
every  case  adhered  to  up  to  April  14,  1869.  On  this  point  the  present  Commissioner 
of  Internal  Revenue  says: 

I  nm  of  the  opinion  that  those  claims  are  meritorious  so  far  as  they  relate  to  taxes 
paid  on  spirits  lost  by  leakage  between  the  dates  of  entry  into  warehouse  and  April 
14,  1869,  and  I  adopt  the  views  expressed  by  an  officer  on  duty  in  this  Bureau  in  the 
case  of  R.  C.  Ridgway,  which  I  quote  as  follows: 

''Allowance  of  the  claim  is  recommended  np  to  April  14,  1869,  not  because  under  a 
correct  construction  of  the  law  all  leakage  up  to  that  date  should  have  been  allowed 
to  the  distiller,  but  for  the  reasons  assigned  by  me  for  recommending  allowant;e  of  the 
claim  of  Whalley  &  Co.,  which  were  as  follows : 

*'  *  At  the  time  Whalley  &  Co.  purchased  these  spirits,  the  leakage  upon  which  this 
claim  is  based  was  allowable  under  the  regulations  of  the  Internal  Revenue  Bureau. 

*'  *The  purchase  was  made  by  them  in  full  faith  that  thH  leakage  would  be  allowed 
them.  Long  after  the  purchase,  and  but  a  few  days  before  the  withdrawal  of  the 
spirits,  another  regulation  was  issued  refusing  the  allowance  now  claimed  This  last- 
named  regulation  was  issued  in  consequence  of  an  opinion  of  the  Court  of  Claims,  an 
opinion  which  was  not  a  decision,  because  the  Supreme  Court  afterwards  decided  that 
the  Court  of  Claims  had  no  jurisdiction  of  the  question. 

"  *  It  was  under  this  last-named  regulation  that  the  amount  now  claimed  by  Whalley 
Sc  Co.  was  collected.  The  United  States  Government  encouraged  Whalley  &  Co.  to 
make  the  purchase,  assuring  them  that  they  would  be  allowed  this  leakage. 

*'  'As  against  a  private  citizen  this  admission  of  the  law  respecting  leakage  wquld, 
according  to  high  authority,  be  conclusive. 

"'Admissions,  whttker  of  law  or  of  fact  ^  which  have  been  acted  upon  by  otherSf  are 
conclusive  against  the  party  making  them  in  all  cases  between  him  and  the  person 
whose  conduct  he  has  thus  influenced.  It  is  of  no  importance  whether  they  were  made 
in  express  language  to  the  person  himself  or  implied  rrom  the  open  and  general  conduct 
of  the  party.'    (1st  Greenleaf  on  Evidence,  ^  207.) 

"Although  the  United  States  may  not  be  estopped  as  an  individual  may  be,  yet  I 
think  this  claim  should  be  allowed,  especially  as  the  amount  claimed  was  required  by 
no  change  of  the  law  itself,  but  simply  by  a  change  of  regulations. 

"The  whalley  claim  was  allowed  upon  the  principle  of  special  104.  That  special 
was  based  upon  the  letter  of  Mr.  Secretary  Boutwell,  dated  July  24,  1871,  and  the 
opinion  of  Solicitor  Banfleld,  dated  July  21, 1871,  and  has  been  acquiesced  in  and  acted 
upon  by  the  Treasury  Department  ever  since  its  publication.  Actin^upon  that  special 
Mr.  Secretary  Sherman,  under  date  of  May  3,  1878,  upon  careful  consideration  of  the 
facts  in  the  case,  advised  and  concurred  in  the  refunding  of  $1,482.10  to  the  Kentucky 
Railroad  Company. 

"It  should  be  noticed  that  this  claim  is  not  in  favor  of  a  djstiller  upon  whom  the 
change  of  ruling  might  bring  no  actual  loss,  bnt  in  favor  of  a  purchaser  who  made 
his  purchase  with  full  faith  in  the  regulations  and  representations  of  the  Government.'' 

Verv  respectfully, 

WALTER  EVANS, 

CommisMioner. 

The  former  Commissioner,  under  date  of  July  12,  1879,  addressed  a  communication 
to  the  Secretary  of  the  Treasury,  in  which,  among  other  things,  referring  to  this 
claim,  he  says: 

The  claim  is  for  the  refunding  of  the  taxes  collected  upon  spirits  which  had  been 
lost  by  leakage  between  the  date  of  entry  and  the  date  of  withdrawal  from  bonded 
warehouse.  Attention  has  been  called  to  the  instructions  of  the  Commissioner  of  In- 
ternal Revenue,  bearing  date  November  23,  1868,  to  assessors  and  collectors,  which 
made  an  allowance  for  leakage  upon  spirits  stored  in  bonded  warehouses.  Under 
these  instructions  the  business  of  distillers  and  dealers  in  distilled  spirits  was  con- 
ducted from  said  23d  of  November,  1868,  to  the  14th  of  April,  1869,  when  said  instruc- 
tions were  revoked  by  Commissioner  Douglass,  and  instructions  issued  for  the  collec- 
tion of  taxes  apon  spirits  that  had  beten  lost  by  leakage. 
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It  lias  been  alleged  and  proTen  that  the- elaimant  Ridfpraj  in  makiDg  his  porchases 
of  spirita  from  warebooftes  acted  opoD  the  instmctioDS  of  XoTenber  23.  l^&*,  making 
an  allowance  for  leakage,  and  that  the  taxes  paid  br  him  npon  the  lost  spirits  were 
in  &ct  in  exces»  of  the  aoioant  he  expected  to  be  reqnired  topaj  at  the  time  he  made 
his  porchaseA,  aod  the  question  ariM«  whether  Dnderthe  cirmnistanees  it  was  jast  to 
require  him  to  paj  said  faxes,  and  the  same  baring  been  paid,  whether  it  is  lawfol 
to  refond  them. 

I  folly  recot^oize  the  doetrioe  that  the  United  States  is  not  booDd  by  the  errors  of 
its  officers,  aud  I  have  examined  a  number  of  cases  where  the  Supreme  Court  has 
held  that  taxe«  may  lawfully  be  collected  in  the  face  of  a  decision  o^the  Commissioner 
of  Internal  Revenue  that  the  party  was  not  liable  to  pay  them.  I  think  the  law  in 
regard  to  the  refunding  of  internal-revenue  taxes  creates  an  exception  to  this  role 
The  law  for  the  refunding  of  internal-revenue  taxes,  approved  March  3,  1863,  section 
31,  provided — 

**That  the  Commissioner  of  Internal  Revenue,  subject  to  the  regulations  of  the  Sec- 
retary- of  the  Treasury,  shall  be.  and  hereby  is,  authorized  to  remit,  refund,  and  pay 
back  all  dnties  erroneously  or  illegally  assessed  or  collected.*' 

By  section  44  of  the  act  anpnived  June  3U,  l?t>4,  the  following  wordu  were  added  to 
said  section : 

"  And  All  duties  that  shall  appear  to  be  umfauttg  aaseased,  or  excessive  in  amount,  or 
in  any  manner  wrongfully  collected" 

And  these  acts  havM  been  re-euacted  in  the  Revised  Statutes,  section  32M,  so  that 
tiie  Commissioner  of  Interna!  R<^ve  ine.  sabjeot  to  regulations  prescribed  by  the  S.*o- 
xetary  of  the  Treaairy,  is  authorized  to  "remit,  refund,  and  pay  back  all  duties  er- 
roneously or  illegally  assessed  or  collected,  and  all  dnties  that  ^all  appear  to  be  un- 
justly assessed." 

The  question  arises,  What  did  Congress  mean  by  so  amending  the  original  refunding 
act  which  authorize<l  the  paying  back  of  taxes  which  were  ^*  erroneouuy  or  illegally'' 
assessed  as  to  provide  that  taxes  umjmstlg  assessed  or  collected  should  also  be  refunded  f 
It  would  seem  obvious  that  Congress  contemplated  that  cases  might  arise  where  the  as- 
sessment and  collection  of  a  tax  was  legal,  but  where  facts  might  exist  which  would 
make  it  inequitable  for  the  Government  to  require  its  payment.  This  is  the  view  I 
have  taken  of  this  act,  and  I  have  concluded  that  the  only  way  to  give  force  and  effect 
to  the  word  **  umju9tlg ''  is  to  apply  the  ordinary  mlea  of  law  applicable  to  transactions 
between  men. 

If  Ridgway  had  been  dealing  with  a  citizen,  and,  acting  npon  the  citizen's  declara- 
tions, Y^aA  been  misled,  thereby  to  his  prejudice,  the  law  would  have  eti^pped  the 
party  making  the  declarations  from  disavowing  them.  ^ 

Under  the  existing  state  of  the  law  I  see  no  reason  why  this  rule  shall  not  be  ap- 
plied in  this  case.  If  the  taxes  in  question  were  not  rnnjmtilif  collected,  I  cannot  con- 
ceive how  snch  a  case  can  arise  under  the  law. 

I  have  the  honor  to  call  your  attention  to  the  case  of  the  Kentucky  Central  Rail- 
road Company  for  the  refund  of  $1,4^4^.10,  and  to  the  letters  from  your  office  upon 
this  subject,  bearing  dat«  respectively  May  3,  1878,  and  April  20, 1879,  whereia  the 
principle  of  estoppel  is  recognized.  I  also  call  your  attention  to  the  letter  of  E.  C. 
Banfield,  Solicitor  of  the  Treasury,  to  Secretary  BoutwelL  of  date  July  21,  1871,  and 
the  letter  of  Secretary  Boutwell,  of  July  24,  1871,  to  Commissioner  Pleasaaton,  in 
regard  to  the  case  of  the  joint  railroad  companies  of  New  Jersey,  wherein  the  doc- 
trine of  estoppel  is  invoked  on  behalf  of  said  railroad  companies  to  protect  them  from 
the  payment  of  the  taxes  on  interest  coupons  from  August  1,  1870,  to  December  31, 
1&70,  upon  the  ground  that  the  Coiuuiissioner  of  Internal  Revenue  has  held  that  said 
C4iinpany  would  not  be  required  to  withhold  and  pay  the  tax,  said  company  having, 
after  the  rendition  of  said  opinion,  acted  thereon  and  paid  the  interest  on  conpons 
without  withholding  the  tax.  These  decisions,  in  my  opinion,  are  founded  upon  a 
correct  constniction  of  the  law  for  the  refunding  of  internal-revenue  taxes,  the 
amendment  heretofore  alluded  to  having  been  enacted  to  cover  precisely  such  a  class 
of  cases. 

I  fixed  npoD  April  14,  1869,  as  the  date  to  which  the  matter  of  leakage  should  be 
calculated,  that  being  the  date  upon  which  Commissioner  Douglass  revoked  the  in- 
structions which  authorized  an  allowance  for  leakage,  and  the  claim  has  been  allowed 
by  me  npon  that  basis,  and  after  careful  examination  of  the  whole  subject  I  am  of 
opinion  that  the  claim  should  be  paid. 

I  have  the  honor  to  be,  very  respectfully, 

GREEN  B.  RAUM, 

CommUtimter. 

Again,  in  a  communication  to  the  Secretary,  under  date  of  February  9, 1880,  he 
says: 

Sir:  In  my  letter  in  relation  to  the  claim  of  Richaid  C.  Ridgway,  addressed  to  yon 
Doder  date  of  Jnl^  12,  lt79,  ochtita  the  following: 
It  huB  been  alleged  and  proven  \\\a\l\\e  c\WviivaiiV^>^^^C^^t  <i^^™<^ing  bis  pnrchaaas 


RICHAKD   C.    RIDGWAY   AND   OTHERS.  5 

»f  spirits  from  warehouses,  acted  upon  the  instractions  of  November  23,  1868,  making 
m  allowance  for  leakage. 

The  statement  that  Ridg way  acted  upon  the  instractions  of  November  23, 1868,  was 
nadvertently  made,  and  is  inaccurate,  as  the  purchases  in  question  were  all  made 
trior  to  that  date.  But  those  instractions  of  November  23,  I0i68,  were  mainly  a  repe- 
ition  and  reannonncement  of  prior  instractions. 

While,  therefore,  Mr.  Ridgway's  purchases  were  not,  in  fact,  made  under  the  in* 
itTuctions  of  November  23,  IStiS,  they  were,  under  other  regulations^  substantially 
•he  same.  (See  Circular  40,  dated  February  1,  1866,  and  Regulations,  series  3,  No.  9, 
>age  72,  issued  August  29,  1867.) 

I  would  respectfully  call  attention  t-o  the  fact  that  the  ruling  of  this  office  upon 
his  question  of  leakage  of  spirits  warehoused  prior  to  July  &,  1868,  was  ttniform 
lown  to  the  passage  of  that  act,  and  not  only  so,  but  remained  uniform  and  un- 
ihanged  under  said  act  for  more  than  eight  months  thereafter,  to  wit,  until  April  14, 
869;  that  the  ruling  in  force  July  VO,  1868,  was  not  simply  allowed  to  stand  unre- 
roked,  in  which  case  the  tax  payer  might  reasonably  be  held  to  know  that  it  was 
applicable  under  the  act  of  July  20,  but  was  positively  reannounced  and  reissued  as 
applicable  under  that  act,  several  months  after  its  passage,  to  wit,  on  the  23d  of  No- 
vember, 1868. 

I  have  been  strongly  inclined  to  the  opinion  that  the  allowance  for  leakage  in 
rarehouse  was  not  really  authorized  by  the  various  acts  in  force  prior  to  July  20, 
868;  but  I  am  of  opinion  that  the  courts  would  not  be  disposed  now  to  disturb  said 
nlings,  and  it  does  not  seem  reasonable  that  Congress  intendei  by  that  act  t'^  impose 
k  tax  upon  the  spirits  which  had  disappeared  by  leakage  and  evaporation,  and  for 
rhicb  the  regulations  of  the  Commissioner  of  Internal  Revenue,  believed  to  have 
»een  well  known  to  Congress  at  the  time  of  the  passage  of  that  act,  directed  an  al- 
owance. 

The  question  is,  perhaps,  worthy  of  consideration  whether,  if  Congress  designed 
D  limit  the  t^x  on  spirits  then  in  warehouse,  imposed  by  the  act  of  July  20,  18ti«,  to 
be  quantity  actually  in  existence,  some  provision  would  not  have  been  made  for  as- 
ertaining  that  quantity  instead  of  leaving  it  to  be  determined  by  calculation  and 
btimation. 

Respectfully,  GREEN  B.  RAUM, 

CommtHsioner, 

Without  rpferring  to  the  rules  and  regulations  issued  prior  to  July  13, 18(>6,  the  date 
>f  the  passage  of  the  act  under  which  tbe  spirits  referred  to  in  this  bill  were  manu- 
iactured  and  bonded,  and  which  provided  for  leakage,  &c.,  in  warehouse,  your  com- 
iiitt^e  call  attention  to  the  official  regulations  issued  in  pursuance  of  law  by  the 
yommissioner,  and  approved  by  the  Secretary  of  the  Treasury,  as  follows : 

October  20,  1866,  was  issued,  •* series  2,  No.  9." 

August  29,  1867,  was  issued,  *' series  3,  No.  9." 

November  2:i,  1868,  was  issued,  **  series  4,  No.  1." 

In  each  of  these  it  is  writt-eu  that  "  all  actual  loss  of  spirits  or  coal  oil  from  leakage 
»r  evaporation  while  in  bonded  warehouse  will  be  allowed.'' 

And,  again,  in  Regulations  and  Instructions,  supplement  3,  series  4,  No.  7,  issued 
Fanuar^'  20,  1869,  the  allowance  for  leakage  is  made  very  plain.     Thus : 

**The  rule  laid  down  on  page  17  of  iustructious,  series  4,  No.  1,  providing  for  an  al- 
owance  for  loss  by  leakage  in  warehouse,  applies  only  to  spirits  distilled  and  xdaced 
n  bond  prior  to  Jiily  20,  1868." 

It  is  shown  that  the  claimant,  R.  C.  Ridg  way,  in  making  his  purchases  of  spirits  in 
Krarehouse,  acted  upon  these  rules  and  regulations.  Ho  made  his  purchase  in  full 
*aith  that  he  would  be  permitted  to  have  possession  of  his  property  thus  purchased, 
m  payment  of  tbe  tax  upon  the  quantity  withdrawn  by  him  from  warehouse. 

He  had  a  right  to  base  his  purchase  and  business  calculations  on  the  good  faith  of 
the  Government  in  carrying  out  their  own  rules  and  regulations. 

All  other  parties  who  withdrew  spirits  from  warehouse  for  sale  or  consumption, 
which  had  been  bonded  prior  to  July  20,  l'"6H,  had  beeu  uniformly  permitted  to  with- 
draw such  spirits  on  payment  of  the  tax  upon  the  actual  quantity  withdrawn,  and 
this  practice  continued  up  to  April  14,  IHCD,  at  which  time  the  following  letter  of  in- 
structions was  issued : 

Trb:a8ury  Department,  Office  of  Internal  Revenue, 

Washiftgtonf  Jp^il  14,  1869. 

8ir:  In  all  withdrawals  of  distilled  spirits  from  any  old  Class  A  or  Class  B  ware- 
houses, you  will  collect  the  tax  of  60  cents  per  gallon  upon  the  quantity  as  shown  by 
^Q  gauge  at  the  time  said  spirits  were  deposited  in  or  transferred  to  the  warehouse 
^  which  they  now  are. 
The  above  rule  will  apply  to  all  spirits  produced  prior  to  Julv  20,  1868. 

Very  respectfully,  3.  >W.  l>OViQ«\»KS;S», 

Drputii  Comm\»«\oi\«r . 

9.  Bep.  219 2 
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In  this  connection  attention  ih  called  to  a  snbseqaent  rulings  as  follows : 

Treasury  Department,  Office  of  Internal  Revenck, 

Washington,  May  31,  1869. 

Sir  j   '*     •     ♦    Leakage   upon  spiritn  produced  prior  to  July  20,  1668,  and  upon 
which  the  tax  had  been  paid  prior  to  April  14,  1869,  will  be  allowed  as  heretofore, 
upon  a  Btrict  compliance  with  the  requirements  of  Regulations,  Serien  4,  No.  1. 
Very  respectfully,  J.  W.  DOUGLASS, 

Deputy  Commis9umer. 

Under  the  former  rule  a  tax  upon  leaksge  in  warehouse  was  exacted  from  Ridgway 
and  the  few  claimants  included  in  this  bill,  while,  under  the  latter  rule,  hundreds  of 
other  merchants  similarly  situated,  and  the  owners  of  the  same  class  of  spirits  which 
had  been  in  warehouse  during  th«  greater  portion  of  the  same  period  of  time,  were 
exempt  from  such  tax,  and  allowances  for  all  leakagnt  were  made  them. 

Thf"  former  Commissioner  was  in  doubt  as  to  whetht^r  the  allowance  for  leakai^  in 
warehouse  was  authorized  by  the  acts  in  force  prior  to  July  20,  1868,  and  he  tleclared 
himself  '^  embarrassed  by  the  conflicting  opinions  upon  the  laws  under  which  these 
leakage  questions  arose  " ;  he  should  therefore  have  rnlod  against  the  Govern mentftDd 
in  favor  of  the  tax-payer.     (2  Story,  3t,9  ;  3  Sumner  Rep.,  :i84  ;  17  Wall,  504.) 

The  present  Commissioner  recommends  i  hcse  claims  as  meritorious.  His  predecessor 
left  of  record  the  following : 

*'If  Ridgway  had  been  dealing  with  a  citizen,  and,  acting  upon  the  citizen'n  dec- 
larations, had  been  misled  thereby  to  his  prejudice,  the  law  would  have  estopped  the 
party  making  the  declarations  from  disavowing  them.  Under  the  existing  state  of 
the  law  I  see  no  reason  why  this  rule  shall  nut  be  applied  in  this  case.  If  the  t<axefl 
in  question  were  not  unjustly  collected  £  cannot  conceive  how  such  a  case  cau  arise 
under  the  law.'' 

And  a  former  Secretary  of  the  Treasury,  in  approving  the  allowance  of  the  similar 
claim  of  S.  Whalley  &  Co.,  declares  that  "  there  can  be  no  doubt  that  the  assessmenU  for 
leakage  were  erroneous  and  improper," 

Your  committee  adopt  these  views,  and  would  add  that  whatever  the  rights  or  lift' 
bilities  of  a  distiller  may  have  been  before  he  sold  the  spirits  made  by  him,  the  Gov- 
ernment is  bound  by  law  and  good  faith  to  observe  the  representations  which  it  made 
to  the  purchaser,  and  by  which  he  was  induced  to  |jurchase,  and  upon  the  faith  of 
which  he  became  the  owner  of  the  property  and  retained  the  same  in  the  custody  of 
the  Government. 

The  proofs  going  to  establish  the  claims  are  before  the  Commissioner  of  iDtenftl 
Revenue,  and  he  reports  that  the  essential  facts  in  the  other  casea  named  in  th(  bill 
are  similar  to  those  in  the  Kidgway  case,  that  the  claims  are  meritorious  and  sDonld 
be  allowed.  These  views  are  sust^ained  by  all  of  the  Secretaries  of  the  Treasury  aod 
Commissioners  of  Internal  Revenue  who  have  held  office  since  the  Internal  Revenue 
Bureau  was  created,  up  to  April  14,  1869,  as  evidenced  by  their  uniform  official  coD' 
struction  of  the  law  on  this  point  and  the  practice  as  promulgated  in  their  official 
rules  and  regulations. 

The  spirits  in  question  were  manufactured  and  bonded  prior  to  July  20,  1868,  under 
the  provisions  of  the  act  of  July  13,  1866.  The  claimants  purchased  their  spirits  10 
bond  while  in  the  custody  of  the  Government.  The  contract  of  purchase  was  based 
not  alose  upon  the  amount  to  be  paid  the  distiller  for  the  spirits,  but  also  npon  the 
amount  the  custodian  agreed  to  receive  at  the  time  the  purcnase  was  made.  All  l»X 
exacted  in  excess  of  this  amount — the  tax  due  on  the  quantity  withdrawn — should  be 
refunded. 

This  view  is  upheld  by  the  Supreme  Court  (97  U.  S.,  268).  Indorsed  by  the  Com- 
mittee of  Ways  and  Means  of  tlie  House  of  Representatives,  Forty-sixth  Congress, 
second  session,  in  the  able  report  (No.  1119)  made  by  Mr.  Carlisle  (pages  14  to  IH), 
and  again  indorsed  by  the  same  committee.  Forty-seventh  Congress,  first  session,  re^ 
port  No.  1277,  made  by  Mr.  Kelley. 

The  bill  has  been  amended  to  conform  essentially  to  the  suggestion  of  the  Commis- 
sionerof  Internal  Revenue,  who  will  be  authorized  to  refund  such  amounts  as  shall 
be  shown  to  his  satisfaction  to  have  been  paid  as  tax  on  distilled  spirits  in  excess  of 
the  tax  due  on  the  actual  quantity  withdrawn  from  warehouse. 

The  amendment  Tecommended  is  to  insert  after  the  word  *'  spirits,"  in  line  9,  pag^ 
1  of  the  bill,  the  words  *'tn  exctssof  tht  quantity  withdrawn  by  them  from  warehouse,'^ 
and  strike  out  all  thereafter  from  and  including  the  word  **  which,"  in  line  4,  dove* 
to  and  including  the  word  '*  withdrawal,"  in  line  12.   Also  strike  out  lines  72,  73,  an^ 
74  ;  also  strike  all  after  the  words  **  sixty-eight,"  in  line  80. 

And  as  thus  amended  your  committee  recommend  the  passage  of  the  bill. 

The  bill  now  reported  conforms  to  the  amendments  above  suggested  ^ 
and  the  committee  recommeud  its  passage  by  the  Senate. 


49th  Conobess,  1  SENATE.  (  Report 

l8t  Session.       )  }  No.  220. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1686.— Ordered  to  be  printed. 


Mr.  Maxet,  from  the  Committee  on  PostOfflces  and  Post-Boads,  sub- 
mitted the  followiug 

REPORT: 

FTo  accoinpauy  bill  S.  1805.1 

The  Committee  on  Post-  Offices  and  Post-Roads^  to  whom  was  referred  the 
bill  {8.  1805)  for  the  relief  of  Miss  Eosa  Wallace,  have  hid  the  same 
under  consideration ,  and  report  as  follows  ; 

From  the  evidence  in  this  case  it  appears  that  on  the  29th  day  of 
November,  1884,  Miss  Rosa  Wallace,  who  was  then  and  is  now  post- 
master at  Washington,  Ark.,  had  in  her  possession  the  sum  of  $381,  of 
what  is  known  as  "  money-order  funds,"  which  it  was  her  duty,  under 
the  h\w,  to  transmit  to  Little  Rock,  the  designated  depository  for  her 
office. 

Miss  Wallace  swears  that  on  Saturday,  29th,  she  **  scheduled"  $381, 
the  surplus  money-order  funds  on  hand  on  the  evening  of  the  28th  j 
that  she  placed  said  money  with  the  schedule  in  an  official  envelope, 
which  she  sealed  and  addressed  to  the  postmaster  at  Little  Rock,  Ark., 
and  inclosed  it  in  a  registered  envelope  and  placed  it  in  a  safe  in  her 
office,  tied  securel^^  with  a  strong  cord,  in  a  bundle  with  ten  other  regis- 
tered envelopes  and  one  registered  box,  making  a  large  package. 

The  next  morning,  Sunday,  the  30th,  she  opened  the  safe,  found  the 
package  just  as  she  had  left  it,  placed  it  in  the  local  pouch  containing 
the  mail  tor  Hope,  locked  the  sack,  and  delivered  it  to  the  carrier. 

She  further  swears  that  she  is  unable  to  furnish  the  testimony  of  ^ 
witness  to  this  transaction  ;  that  while  she  had  two  sworn  deputies  who 
assist  her  at  times,  neither  staid  continuously  in  the  office,  and  owing 
to  the  early  departure  of  the  trains  she  was  obliged  to  prepare  the 
packages  of  registered  matter  during  the  previous  evening,  and  that 
the  deputy  who  was  present  at  that  time,  being  a  young  lady,  did  not 
go  to  the  office  in  the  morning  until  the  mail  had  gone,  and  the  deputy 
who  assisted  her  with  the  mail  is  never  there  in  the  afternoon. 

She  does,  however,  produce  the  sworn  statement  of  her  assistant 
that  she  saw  her  scheduling  the  money  and  pla(?ing  it  in  the  envelope  on 
the  evening  of  the  29th,  and  also  the  sworn  statement  of  a  gentleman, 
who  happened  to  be  in  the  office  on  the  morning  of  the  30th,  that  he 
saw  her  place  a  package  contaiuing  several  registered  envelopes  in  the 
sack  and  delivered  that  to  the  carrier. 

Miss  Wallace's  character  is  vouched  for  by  Senator  Jones,  of  Arkan- 
sas, who  resides  in  the  same  town  and  knows  her  well,  and  his  state- 
ments are  supported  by  the  sworn  statements  of  a  number  of  the  busi- 
ness men  of  the  town,  from  all  of  which  it  appears  that  she  is  a  lady  of 
the  highest  standing. 
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The  postuiaater  at  Hope,  a  town  10  miles  distaDt,  reported  that  when 
this  sack  reached  him  from  the  train  it  contained  one  registered  box, 
and  no  other  registered  matter,  and  that  the  sack  had  been  cat. 

Two  inspectors,  Messrs.  Field  and  Patterson,  were  sent  to  investigate 
the  case,  and  upon  their  report  Humphrey,  the  postmaster  at  Hope,  was 
arrested  and  t^iken  before  a  United  States  commissioner  forfexaininatioQ, 
but  was  discharged  by  the  commissioner,  much  to  the  surprise  of  the 
inspectors,  as  well  as  the  district  attorney,  who  reports  that  the  exam- 
ination satisfied  him  of  the  guilt  of  Huniphrey. 

The  inspectors  recommended  the  removal  of  Humphrey,  which  was 
done.  Subsequent  to  all  this,  Humphrey  was  detected  in  robbing  an 
express  company,  of  which  he  was  agent,  of  $5,000.  The  money  was 
recovered,  and  he  is  now  in  jail  awaiting  his  trial. 

Your  committee  find  that  postal  regulation  1099  provides  as  follows: 

•  •  ■  111  «very  ca«e  of  a  reiT\ittance  of  nioiicy-order  funds,  ma<le  by  means  of 
paper  money,  Kent  through  the  mails,  the  postmaster  should  be  able  to  prove  by  at 
feast  one  disiuteiested  witne.-8,  who  slionld,  if  practicable,  be  a  person  not  employed 
in  his  post-office,  that  the  money  was  actually  inclosed  in  a  properly  registered  pack- 
age addressed  to  the  postmaster  at  tlwi  post-oflice  of  the  first  chiss  designated  to  re- 
ceive the  deposit,  and,  furthermore,  that  said  package,  with  the  money  inclosed 
therein,  was  securely  locked  in  the  mail-pouch  and  was  takeu  from  the  post-oflSce, 
out  of  the  postniastcr^s  possession,  by  the  coutract^ir,  employ^  of  tho  Railway  Mill 
Service,  mail  carri»r,  or  other  person  duly  authorized  to  dispatch  the  same  to  destina- 
tion. Should  the  remitting  postmaster  fail  to  comply  with  the  foregoing  iustructioDSf 
he  will  be  required,  if  the  money  is  lost,  to  make  good  the  amount. 

Miss  Wallace  ai)plied  to  the  PostOtiice  Department  to  be  relieved 
from  liability  under  this  regulation.  In  the  opinion  submitted  by  tb« 
Assistant  Attorney-General  for  that  Department  upon  her  a|iplieatioD, 
he  says : 

The  claiiiiant  had  in  hand    on  the  evening  of   November  28,  1884,   the  sum  <** 
$:J8l,  money  or«ler  funds. 

The  train  passed  her  post-office  at  8  o'clock  in  the  morning  of  each  day.  She  wd^ 
in  the  habit  of  remitting  her  surplns  by  making  up  the  package  the  night  before^ 
putting  it  in  her  safe,  and  sending  out  the  next  morning.  On  the  evening  of  tt^^ 
29th  she  put  up  a  package  of  $:{81  in  bills;  memorandum  of  the  numbers  and  series 
denominations,  &c.,  was  duly  iilled  out  and  sent  along  and  copy  preserved. 

The  postmaster  failed  to  have  witnesses  to  the  transaction  in  all  respects,  as  tls^ 
regulation  (1099)  required.  The  reason  of  this  omission  she  fully  explains  Tt** 
proof  of  pending  the  package  and  the  mail  bag  containing  it  leaving  her  office  stan^^ 
clear. 

And  after  reviewing  the  evidence  he  says  further : 

In  view  of  all  the  circumstances  I  have  nodohbt  that  she  remitted  the  money  as  »!-' 
leged,  and  that  the  same  was  stolen  after  the  package  duly  sent  in  the  malls  left  h9^ 
office,  and  I  concur  with  the  inspector,  with  Senator  Jones,  and  the  superintendez^^ 
of  the  railway  company  that  her  statements  are  true. 

The  Postmaster  General  hehl  that  no  discretion  was  left  him  iu  th^ 
case,  but  that  he  must  hold  her  for  the  money  lost,  although  himself  sat>  '^ 
isiied  of  all  the  facts  herein  set  forth,  and  in  this  view  the  Attorney-GetP-  " 
eral  of  the  United  States  agreed  with  him. 

Under  all  the  circumstances  of  this  case  your  committee  believe  tbfi^^ 
the  failure  to  comply  strictly  with  the  requirements  of  regulation  109*^ 
of  the  Post-Oftice  Department  did  not  contribute  in  any  degree  to  tl»-^ 
loss  of  the  money  and  in  no  way  weakened  the  cause  of  the  Governraei^-^ 
in  its  efforts  to  detect  the  robber,  and  they  believe  it  would  be  uoja^^ 
to  compel  this  lady  to  make  good  a  loss  with  which  she  was  in  no  "^^^ 
connected,  and  to  which  she  did  not  contribute  by  act  or  neglect,  ai*-^ 
they  recommend  that  the  bill  do  pass. 

The  committee  appends  the  following  letter  of  the  Postmaster  G^*^' 
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Bral  to  Hon.  J.  K.  Jooes,  of  date  March  10^  1886,  and  ask  that  it  be 
printed  and  considered  as  part  of  this  report : 

Po8t-Offick  Department, 
Office  of  the  Postmaster-General, 

Washington,  D.  C,  March  10,  1886. 

Sir  :  Yonr  note  of  the  10th,  inclosiDg  a  copy  of  bill  8.  1805,  for  the  relief  of  Miss 
Rosa  Wallace,  is  received. 

I  carefully  examined  the  claim  of  Kosa  Wallace  while  under  consideration  by  the 
Department,  and  am  convinced  that  the  facts  are,  simply  and  shortly  stated,  that 
Miss  Wallace,  as  postmaster  at  Washington,  Ark.,  placed  the  amount  of  money  men- 
tioned in  the  bill  1^  an  envelope,  properly  sealed  and  addressed,  as  a  tfansmission  of 
fnnds  in  pursuance  of  the  regulations  of  the  Department,  and  that  the  money  was 
lost  by  robbery  of  the  mail,  occurring,  there  is  fair  reason  to  believe,  at  Hope,  Ark., 
by  the  action  of  the  postmaster  there.  Her  claim  was  disallowed  because  she  had 
not  complied  with  the  regulations  requiring  a  witness  to  the  act  of  placing  the  money 
in  the  envelope  and  sending  it  by  mail,  which  regulation  expressly  denounces  the 
consequence  of  loss  to  that  neglect;  and  hence  her  case  was  not  within  the  terms  of 
the  act  of  March  17,  18S2,  so  that  she  could  be  held  free  from  fault  or  negligence. 
her  claim,  the  money  was  in  fact  put  in  the  mail  by  her  and  lost  without  any  fault 

But  I  feel  no  doubt  in  saying  that,  although  I  could  not,  for  the  reason  stated,  allow 
of  hers,  and  that  the  case  is  a  proper  one  for  Congressional  interposition  and  relief. 

Will  yon  permit  me  to  suggest  that  the  bill  should  be  amended  so  as  to  allow,  or 
direct  the  allowance  of,  her  claim  for  the  amount  to  be  credited  to  her  in  the  settle- 
ment of  her  accounts  as  postmaster. 
Very  respectfully, 

WM.  P.  VILAS, 
Postma.9ier'  General, 
Hon.  James  K.  Jones,   • 

United  States  Senate, 

o 


I 


)TH  Congress,  ^  SENATE.  i  Bepobt 

Ist  Session.       i  \  No.  221. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1886.— Ordered  to  be  printed. 


r.  Walthall,  firom  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  992.] 

ks  Committee  on  Public  LandSj  to  whom  was  referred  the  biU  {8,  992)  for 
the  relief  of  Jerome  Madden^  of  Calif  omia^  having  considered  the  same^ 
report  as  follows : 

At  the  first  session  of  the  Forty-eighth  Congress  a  bill  (S.  326)  for 
le  same  purpose  and  with  the  same  provisions  as  the  present  bill,  was 
)ferred  to  this  committee.  The  following  communications,  which  then 
ime  to  the  committee,  are  presented  as  applicable  to  the  bill  now  un- 
ar  consideration: 

Department  of  the  Interior, 

WoBhingion,  D.  C,  ApHl  2,  1884. 

Sir  :  I  have  the  honor  to  retam  herewith  Senate  bill  No.  326,  Forty-eighth  Con- 
as,  first  session,  for  the  relief  of  Jerome  Madden,  of  California,  together  with  a 
y  of  the  report,  dated  March  31, 1884,  from  the  Commissioner  of  the  General  Land 
Ice  thereon. 

Very  respectfally, 

H.  M.  TELLER, 

Seortitary, 
Hon.  P.  B.  Plumb, 

Chairman  of  ih€  Committee  on  PubUe  Lands,  U,  8,  Senate. 


g 


Dxpartmbnt  of  the  Interior,  General  Land  Office, 

Waehington,  D,  C,  Mareh  31,  1884. 

Sir:  I  am  in  receipt,  by  year  reference  for  report,  of  Senate  bill  No.  326,  "For  the 
lief  of  Jerome  Madden,  of  California. '' 

The  purport  of  this  bill  is  to  authorize  the  repayment  to  said  Madden  of  the  pnr- 
ase  mone^  and  fees  paid  on  account  of  certain  land  entries  in  California,  in  which 
is  stated  in  the  recital  of  the  biU  that  ''the  United  States  failed  to  confirm  the 
le." 

The  entries  referred  to  are  certain  desert- land  entries,  twenty-six  in  number,  made 
the  Yisalia,  Cal.^  land  office,  one  of  which  was  made  in  the  name  of  said  Madden 
d  the  remainder  m  the  names  of  twenty-five  other  persons,  each  of  whom  executed 
^nveyance  of  the  land  to  Madden,  accompanied  by  a  power  of  attorney  giving  him 
thority  to  control  the  entry.  The  entries  were  made  by  consecutive  numbers,  on 
»ril  25,  May  5,  and  May  16,  1877,  and  the  conveyances  in  each  case  were  executed 
the  same  date  on  which  the  applications  to  make  entry  were  filed  in  the  local 
ice.  and  prior  to  actual  dates  of  entry. 

[nformation  having  been  furnished  this  office  that  many  entries  under  the  desert- 
id  act  had  been  made  in  the  Yisalia  district  upon  lands  not  desert  in  character, 
d  also  for  the  purpose  of  controlling  large  quantities  of  land,  and  this  information 
viuff  been  substantiated  by  official  reports,  the  Department,  on  September  12, 
77 f  airected  that  all  desert  entries  in  said  district  be  suspended  for  investigation, 
nding  such  investigation,  Mr.  Madden,  for  himself  and  his  assignors,  relinquished 
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to  the  Unit'^  States,  in  Jone^l^^,  tbe  twentT-cix  entries  above  referred  to,  sUtiog 
aa  tbfr  caQ.M?  of  reIiD<|oi^hmeDt  inability  to  obtain  water  for  irrigation. 

Application  for  repay meot  of  pnrcbaae  mooey  and  fees  and  commiflBions  paid  npon 
tbe  relirj/| nibbed  eDtriea  wa«  tben  made  by  Mr.  Madden,  vhich  applieation  was  re- 
Ject^l  n]K>n  tbe  grr^nnd  tbat  tbe  relinqnishineDt«  wrre  Tolontary,  and  that  title  hftd 
not  failed  from  aoy  act  or  iaolt  of  the  United  States. 

Tbe  a4rt«  of  Coogrew  aotborizing  repayment  of  porrfaase  money,  fees,  and  eommis* 
•ionA  paid  on  erroneoas  eutrie«  of  public  land  are  con«etmed  as  not  aUowing  repay- 
ment where  entries  have  failed  of  perfection  through  laches  of  tbe  entrjman. 

Tbe  reason  of  this  constrnction  of  existing  law  constitutes  an  objection  to  the 
passage  of  Kpecial  acts  extending  relief  to  persons  who,  from  whaterer  cause,  of  choice 
or  ex[>ediency,  decline,  refuse,  or  fail  to  execute  their  part  of  the  contract  by  which 
title  to  the  land  could  have  been  obtained.  I  do  not  think  it  consistent  with  poblio 
policy  that  this  wholesome  rule  should  be  departed  firom.  A  contrary  course  woald 
inrofve  great  embarrassment  in  administering  tbe  public  land  system. 

Repayment  of  purchase  money  is  also  held  to  be  unauthorized  in  eases  where  en* 
tries  are  made  in  fraud  of  law.  It  is  manifest  tbat  special  legislative  relief  iasoch 
cases  would  tend  to  promote  illegal  entries. 

Tbe  desert-land  act  restricts  entries  to  not  exceeding  640  acres  to  any  one  penon. 
The  purpose  of  tbe  restriction  is  to  prevent  an  undue  appropriation  of  public  Isod 
under  the  act  by  any  one  person. 

In  the  present  case  the  entries  represented  by  Mr.  Madden  as  assignee  were  apptf* 
entlj  made  for  the  purpose  of  being  assigned  to  him.  I  do  not  understand  it  to  be 
denied  that  be  or  his  agents  presented  tbe  applications,  nor  tbat  be  paid  tbe  money  of 
which  repayment  is  now  desired.  But  it  is  alleged  tbat  such  prooednre  was  justified 
by  the  rulings  of  tbe  Commissioner  of  the  Creneral  Land  Office  in  force  at  the  time, 
which  recognized  the  assignability  of  desert-land  entries  by  providing  tbat  proof  of 
compliance  with  law  could  be  made  by  the  en  try  men  or  their  assignees. 

It  is  true  that  sncb  was  the  ruling  of  the  Commissioner  at  that  time ;  but  I  do  not 
understand  that  it  was  even  tben  contemplated  that  other  than  bona  fide  asssignments 
of  bona  fide  entries  would  be  recognized.  The  subsequent  construction  of  the  act  by 
the  Secretary  of  tbe  Interior  was  tbat  desert-land  entries  are  not  assignable  and  thst 
no  rights  pass  to  the  purchaser  when  an  assignment  is  made. 

For  tbe  reasons  above  indicated,  I  respectfully  return  Senate  bill  No.  326  without 
my  approval. 

Very  respectfully, 

N.  C.  McFARLAND, 

.  Cammiationer* 

Hon.  H.  M.  Tellbr, 

Secretary  of  the  Interior. 

Yoar  committee  are  of  opinioo  that,  for  the  reasons  above  appeariDg, 
the  bill  should  uot  pass,  and  they  therefore  recommend  its  indefinite 
postponement. 


'Mth  Oonobbss,  )  SENATE.  j  Report 

Ut  Sessi&n.      f  \  No.  222. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1886. — Ordered  to  be  printed. 


!Mr.  Blaib,  from  the  Gommittee  on  PensioDs,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  674.  ] , 

The  Committee  on  Petmonsy  to  whom  was  referred  the  bill  (8.  674)  grant- 
ing an  increase  of  pension  to  Mrs.  Ellen  M.  Mitchellj  have  examined  the 
same  and  report : 

The  claimant  is  the  widow  of  William  O.  Mitchell,  late  major  and  as- 
sistant adjntant-general  of  the  United  States  Array.  She  was  pen- 
sioned nnder  the  provisions  of  the  general  laws  at  the  rate  of  (25  per 
month  from  June  14,  1883.  She  now  asks  that  this  be  increased  to  $50 
per  month. 

Her  husband  was  long  chief  of  staff  of  MajorOeneral  Hancock,  and 
the  right  arm  of  that  illustrious  officer  and  patriot.  He  had  the  highest 
order  of  military  and  civic  ability,  and  as  an  independent  commander, 
the  opportunity  to  be  which  he  repeatedly  thrust  aside,  would  without 
doubt  have  achieved  the  very  highest  distinction  and  risen  to  the 
highest  rank.  His  unselfishness  and  patriotic  devotion  to  his  immediate 
commander  and  to  the  efficiency  of  the  service  in  the  line  to  which  he 
had  particularly  devoted  himself  is  believed  to  be  the  only  reason  why 
his  name  did  not  become  as  conspicuous  as  that  of  almost  any  of  the 
heroes  of  the  war.  The  evidence  from  the  highest  military  sources  and 
the  statements  of  leading  commanders  of  the  late  war  satisfy  your  com- 
mittee that  this  is  no  overstatement  ot  the  merits  of  this  soldier. 

We  appenii  General  Order,  No.  4,  of  Major  Oeneral  Hancock  on  the 
occasion  of  his  death,  and  also  the  order  of  the  War  Department  upon 
the  same  occasion. 

[General  Orders,  No.  4.] 

Headquarters  Military  Division  of  the  Atlantic, 

Governor's  Mand,  N,  Y,  ^.,  Ma^  31,  1883. 

The  major-general  commanding  the  division  announces  with  deep  regret  the  de- 
ceaae  at  these  headquarters,  on  May  30,  1883,  from  disease  contracted  in  the  line  of 
duty,  of  Maj.  and  Bvt.  Col.  William  Oalbraith  Mitchell,  assistant  adjntant-general, 
United  States  Army. 

He  was  a  native  of  Lewistown,  Mifflin  County,  Pa.,  and  at  the  breaking  out  of 
the  late  war  of  the  rebellion  was  among  the  first  to  enter  the  volunteer  service  of  the 
United. States,  having  been  enrolled  as  ^  private  in  Company  E  (Logan  Gnards), 
Twenty -fifth  Regiment  Pennsylvania  Infantry,  at  Lewistown,  April  16, 1861.  His 
company  left  for  Harrisburgh,  Pa.,  on  that  day,  and  arrived  there  on  thefollowinff  ^ 
day,  and  wils  mustered  into  the  service  of  the  United  States  at  that  place  on  Apru 
18,  1861.  He  was  at  once  appointed  color-bearer,  and  carried  the  flag  when  the  com- 
mand to  which  he  belonged  marched  through  Baltimore  ea  rottto  for  the  national 
capital,  where  it  arrived  on  the  same  day,  April  18,  1861. 


Z  MK8.   ELLES   M.   MUTHELL. 

# 

O*  tbe 23d  of  tbe  naae  SMmth  ke  v^m  iiiMfiiiiJ  lo  &e  S^restk  Segnent  Peu- 
srlTa&ui  IjDi£kBXi7.  aad  on  xhtt  mmtdMx  va*  Bade  sctiscmi  mtjm.mad  oa  tbe  dd  Jom. 
1^R»1.  wa*  pcvaMed  to  be  fint  lieates^t.  Hi«^  Rciaicat  Mrred  ia  tbe  amiandoth 
Taller,  Virginia,  nstii  bofhoraMr  dueaai^ged  br  expoaxioQ  of  fulTuftmt,  Angnit  5, 

Ob  the  ^Mh  «r  tbe  aase  OMMitb  h/t  bccaae  fint  ISeaYeaaat  ia  the  Fortj-ainth  Pftnn* 
■j-lTaoia  Tol  anther  Intel  try.  and  ia  DereaBbn*,  l?«tX  sfeeiallj  attiactad  the  ttten- 
tifOD  of  tbe  diviscHi  conmaiMla'.  tbea  ootria^iM*i3i^  a  briisade,  br  an  exceptkNial  act 
which  difplajed  his  abiliij  as  an  cngiztt*^.  pi\>vcd  his  foive  of  chaiaeter,  aod  dft- 
tcffiaiiMd  the  ^neral  to  ap|MHat  him  an  aid-d^^-caap. 

He  eontinaed  to  bold  his  reeuaeDtal  commias^-^n  ootil  ptoBnHtA.  Deeenb^  7, 1863^ 
to  be  aid-de^eamp  United  States  Voiant«ieia.  with  the  rank  €4  major  frooi  Jnae  2S, 
ViSX.  On  Aninuif  t.  l?65.  he  va»  afe^eii«^  to  doty  as  asi^tact  iD^pertor-^eneral  witb 
the  rank  of  lieatenant-eoloneL  and  acted  in  ttiat  capacity  antil  July  31.  IdOK. 

Od  October  23d  of  that  year  be  waa  appointed  a  captain  in  the  Thirty-aeTenth 
United  State*  Iniantry  with  rank  frc«m  Jaly  2^.  1t<h^  ud  waa  •nbarqoentlj  trus- 
ferred  to  the  Fifth  United  State*  lafantrr  If  ay  19.  15»%l. 

On  Joly  L  l?rU  he  was  promoted  to  be  aist«i«tant  adiatant-^rmeral  United  SUt«B 
Amy  with  tbe  rank  of  aiaJ4»r. 

A«  a  reward  be  received  three  breret^  in  the  ^olnateer  service,  the  last  being  to 
brif^adier-j^eneral  for  ''diMio^ni^bed  aod  mcwt  rainable  «4crvic«8  daring  the  war." 
He  aliw  received  on  March  t,  l?t>7.  three  bivTeta  in  the  Be^nilau^  Amy,  raspectivelx, 
to  major,  lientenaot-colonel.  and  colonel  for  gallant  and  meritorioos  aerricea  in  the 
battles  of  the  Wildeme»,  Boyd  ton  Eoad.  and  Spottsylvania.  Ta. 

The  followio};  list  of  cou diets  in  which  he  was  engaged  shows  his  brilliant  fisld 
record  during  tbe  war  of  tbe  rebellion  : 

Action  of  Lee's  Mills,  siege  of  Yorktown,  battle  of  Williamsbnrg,  action  of  Ga^ 
nett's  Hill,  battles  of  C;oI dingo's  Farm.  Savage  Station,  and  White  Oak  Swamp,  action 
of  Cramptcm's  Pass,  battlea  of  Antietam.  Fredericksbnri:,  and  ChanceUonrille,  bat- 
tle of  Getty sbnrg,  action  of  Bri««toe's  Station,  battles  of  the  WildemeAs,  Fo  River, 
Spottarlvaoia,  North  Anna,  Tolopotomy.  and  Cold  Harbor,  siege  of  Petersbnrg,  the 
two  battlea  of  Deep  Bottom,  and  battles  of  Reams  Station  and  Boydton  Plank  Koai 

After  his  appointment  ab  a  captain  in  the  Regular  Army,  and  npon  his  honorable 
discharge  from  bis  volunteer  commission,  he  was  appointed,  Xovember  15.  1866,  aid- 
de-eamp  to  tbe  major-general  commanding,  and  served  with  bim  at  diiferent  etatione, 
bnt  was  relieved  April  3,  Ir^,  on  bis  own  application,  to  enable  him  to  join  his  regi- 
ment at  tbe  time  of  the  reorganization  of  the  Army  in  that  year. 

Major-General  Schofield,  then  commanding  Department  of  the  Miasonri,  in  which 
his  regiment  was  serving,  however,  immediately  detailed  him  for  doty  at  department 
headquarters,  where  he  remained  successively*  under  Generals  Schofield  and  Pope, 
until  Major-General  Hancock,  then  commanding  the  Department  of  Dakota,  obtaiiied 
af^ain,  ou  April  19,  lc71,  his  services  as  aid -de-camp,  in  which  capacity  he  continued 
until  promoted  to  be  assistant  adjutant -general. 

Dnring  the  time  Major  General  Hancock  commandedthe  Fifth  Military  District  un- 
der the  reconstruction  laws  he  performed  the  duties  of  secretary  of  civil  affaiia  fbf 
that  district. 

During  a  period  of  orer  twenty  years  this  lamented  officer,  in  the  capacities  either* 
of  aid-de-camp,  or  a«u$istant  inspector-general,  or  assistant  adjutant-general,  served- 
on  the  staff  of  tbe  major-general  comnjanding,  and  at  all  times,  whether  in  activcr 
field  ^tervice  and  actual  hostilities  or  in  time  of  peace,  acquited  himself  of  his  re- 
sponsible  duties  to  tbe  entire  satisfaction  of  his  military  superiors. 

He  was  industrious,  wi He/ judicious,  and  discreet ;  composed  in  time  of  action,  and 
ever  ready  to  perform  bis  duty,  and  by  the  manner  in  which  he  performed  it  ac- 
quired tbe  respect  and  esteem  of  all  in  tbe  volunteer  or  regular  service  with  whom 
he  came  in  contact. 

In  bis  service,  in  tbe  late  war,  and  subsequently,  he  became  known  to  the  general 
officers  of  importance,  by  all  of  whom  be  was  respected  and  appreciated.  Had  he 
lived  longer  the  rewards  due  his  merits  would  have  been  greater  than  opportunity 
had  afforded. 

In  his  domestic  relations  his  conduct  was  equally  estimable.    Tbe  division  and' 
department  commander  feels  that  not  only  has  the  service  lost  one  of  its  moat  valn- 
able  officers,  but  that  he  has  personally  lost  a  friend  and  military  associate  for  whom 
he  bad  tbe  most  perfect  regard  and  in  whom  he  had  unlimited  confidence. 

The  usual  badge  of  mourning  will  be  worn  by  tbe  officers  at  division  and  depart- 
ment headquarters  and  post  of  Fort  Columbus  for  thirty  days. 

By  command  of  Major-General  Hancock : 

WILLIAM  D.  WHIPPLE, 


MBS.    ELLEN   M.   MITCHELL.  & 

ORDKRS : 

Aixjutant-Gbneral's  Office, 

WaahingUni,  May  31, 1883. 

It  is  with  profoand  sorrow  the  Adjatant-General  of  the  Arfliy  announces  to  the  offi- 
iers  of  his  Department  the  death  of  Mi^.  William  G.  Mitchell,  assistant  adj a tant-gen- 
iral,  brevet  colonel,  United  States  Army,  and  brevet  brigadier-general  of  volanteers, 
ehicb  occurred  at  Governor's  Island,  New  York,  early  yesterday  morning,  after  an 
llness  of  but  a  few  days. 

In  the  death  of  Colonel  Mitchell  the  Adjutant-GeneraFs  Department  loses  one  of  its 
test  officers,  and  the  military  service  an  accomplished  officer  and  gentleman.  In  the 
aore  tender  relations  of  his  private  life  and  in  the  discharge  of  the  duties  attaching 
o  them  he  was  an  exemplar  to  every  one  ;  never  has  any  one  more  conscientiously  and 
atiafactorily  performed  the  part  assumed  by  or  allotted  to  him. 

Colonel  Mitchell  entered  the  service  as  a  private  of  Company  E,  Twenty-fifth' 
Pennsylvania  Volunteers,  April  18,  1861;  was  transferred  to  the  Seventh  Pen nsyl- 
rania  Infantry  Volunteers  and  appointed  sergeant-major  of  that  regiment,  and  par- 
ricipated  in  General  Patterson's  Virginia  campaign  in  1861.  He  was  appointed  a 
iTst  lieutenant  m  that  regiment  June  2, 1861,  and  mustered  out  August  5,  1861 ;  ap- 
K>liited  first  lieutenant  in  the  Forty-ninth  Pennsylvania  Voluuteers  August  25,  1861,. 
md  soon  after  detailed  as  aid-de-camp  to  General  Hancock,  and  participated  in  the 
^eninsnla  campaign,  and  in  all  the  other  great  battles  and  campaigns  of  the  Army 
}f  the  Potomac  in  which  his  chief  bore  such  a  conspicuous  and  distinguished  part, 
^rom  the  sie^e  of  Yorktown  to  the  battle  of  Ream's  Station  and  the  Boydton  Plank 
ftoad,  Virginia,  he  bore  his  part  and  rendered  distinguished  and  valuable  service,  which 
iras  recognized  by  his  promotion  to  major  and  aid-de-camp.  United  States  Volunteers,. 
June  25,  1863,  and  lieutenant  colonel  and  assistant  inspector-general,  United  States 
Volunteers,  August  1,  1865,  and  by  the  brevets  of  lieutenant-colonel,  colonel,  and 
origadier-general  of  volunteers. 

Colonel  Mitchell  was  appointed  captain.  Thirty-seventh  United  States  Infantry, 
July  28,  1866,  and  again  detailed  aid-de-camp  to  General  Hancock  November,  1866 ; 
was  brevetled  major,  lieutenant-colonel,  and  colonel  in  the  United  States  Army  for 
orallant  and  meritorious  services  in  the  battles  of  the  Wilderness,  Spottsylvania  Court- 
Bouse,  and  Boydton  Plank  Road;  and  while  bis  chief  was  in  command  of  the  Fiftb 
Hilitary  District  at  New  Orleans  he  was  secretary  of  civil  affairs,  reaching  his  last 
promotion  to  major  and  assistant  adjatant-general  July  1,  1881. 

In  memory  of  Colonel  Mitchell  the  officers  of  the  Adjutant-General's  department 
will  wear  the  usual  badge  of  mourning  for  thirty  days. 

R.  C.  DRUM, 

AdjutanUOenerah 

The  records  of  the  War  Department  afford  abundant  evidence  of  the 
activity,  bravery,  and  high  order  of  service  rendered  by  Major  Mitchell^ 
and  bttt  for  their  volaminous  nature  it  would  be  a  pleasant  duty  to  lay 
his  record  in  full  before  the  Senate.  For  the  same  reasons  it  is  impos- 
sible to  embody  in  this  report  the  numerous  testimonials  to  the  same 
purport  in  the  possession  of  your  committee  from  distinguished  oflBcers 
of  the  Army.  But  among  the  last  acts  of  the  lamented  Major-General 
Hancock  was  the  following  tribute  to  the  memory  of  his  friend,  la 
which  he  gives  his  opinion  of  the  man  and  the  reasons  why  be  felt 
solicitous  for  the  passage  of  this  bill.    The  letter  is  as  follows : 

Governor's  Island,  N.  Y.,  Janwury  15,  1»86. 

Mt  Dear  Senator:  I  ask  the  privilege  of  inviting  yonr  attention  to  a  minor  mat- 
ter of  proposed  legislation  in  which  I  feel  a  great  personal  interest,  inasmuch  as  it 
concerns  the  widow  of  the  late  General  W.  G.  Mitchell,  who,  for  a  period  that  in* 
clnded  the  war  and  subsequent  years,  was  the  senior  aid  on  my  staff. 

Mrs.  Ellen  M.  Mitchell,  who  is  now  residing  in  Washington,  an<i  in  whose  behalf  I 
write,  is  not  only  herself  a  very  deserving  and  estimable  lady,  but  has  three  children 
whose  necessities  of  education  shonld  surely  commend  her  all  the  more  earnestly  to 
the  favorable  consideration  of  Congress. 

General  Mitchell  was  a  brevet  colonel  in  the  Regular  Army,  a  brevet  brigadier-gen- 
eral of  volunteers,  and  at  the  time  of  his  death  an  assistant  adjutant-general  in  the 
the  Regular  Army,  with  the  rank  of  major. 

I  am  informed  that  under  the  general  rule  adhered  toby  the  committees  of  Congress 
only  the  widows  of  officers  who  held  the  actual  rank  of  generals  in  the  service  are 
B;ranted  pensions  of  |50  a  mouth.    I  need  hardly  remind  yon,  however,  that  there  have 


4  MRS.   ELLEN   M.    MITCHELL. 

been  many  deviations  from  that  rale  in  the  past,  and  I  think  that  it  wonid  b«only 
justice  to  the  widow  of  one  of  the  best  officers  I  ever  knew  to  make  the  bill  for  Mn. 
Mitchell's  relief  one  of  the  exceptional  special  ones.  In  his  staff  position  General 
Mitchell  was  of  fn^at  and  almost  indispensable  service  f^enerally,  and  I  have  nodoabt 
that  had  he  not  been  confined  to  the  sphere  ot  sneh  staff  duties,  his  genius,  braTery, 
and  splendid  soldiery  would  have  made  him  conspicuous  or  a  leader  himself.  It  woald, 
therefore,  be  a  matter  of  grave  injustice,  and  the  source  of  great  regret  to  me,  if  the 
lack  of  deserved  and  merited  rank  during  the  war  should  now  be  made  the  batasof 
denying  aid  to  his  needy  widow  and  children. 

I  believe'that  a  bill  proposing  to  increase  Mrs.  Mitchell's  pension  from  |25  to|50a  | 
month  has  been  already  introduced  in  Congress,-  and  I  venture  to  entertain  the  hope  I 
that  you  will  co-operate  with  other  friends  of  Mrs.  Mitchell  and  myself  in  secarinR  j 
its  favorable  hearing  when  it  comes  up  for  consideration  before  the  committees  ana  | 
Senate. 

General  H.  H.  Bingham,  of  Pennsvlvania,  member  of  the  House,  was  also  on  my 
staff  during  the  war,  an4  he  would  be  able  to  give  any  further  details  regarding  the 
meritorious  services  of  General  Mitchell.  Also  Hon.  G.  W.Steele,  member  of  the 
House,  who  was  a  bright  young  soldier  and  well  acquainted  with  General  Mitchell  in 
the  field  during  the  war,  and  there  are  many  others  in  Congress  who  knew  him,  bnt 
whose  names  I  cannot  now  recall. 

It  may  be  also  proper  for  me  to  add  that  General  Mitchell,  in  the  field  of  battle  on 
occasions  of  great  importance,  notably  at  '*  Boydton  Road,''  October  ^27  and  28, 1864, 
took  command  of  troops  and  led  them  into  action  with  quite  important  results.    I 
send  herewith  a  copy  of  my  official  report  of  that  battle,  showing  the  matters  re- 
ferred to.    General  Mitchell  was  a  private  and  sergeant-major  of  a  regiment  of  emer- 
gency troops  that  marched  through  Baltimore  April  18, 1861.     He  afterwards  wasfirs^ 
lieutenant  in  the  Forty-ninth  Pennsylvania  Volunteers,  in  July,  1861,  and  from  wh»t 
I  saw  of  him  at  that  time,  without  any  personal  knowledge  of  him  otherwise,  he  wbB 
appointed  an  aid  on  my  staff. 

I  also  inclose  a  copy  of  my  order  officially  announcing  General  Mitchell's  death. 
I  am,  very  truly,  yours, 

WINF'D  8.  HANCOCK. 

Hon.  H.  W.  Blair, 

Vnited  States  Senate,  Washington  ^  D,  C. 

Mrs.  Mitchell  has  also  filed  the  following  statement  in  support  of  h^^ 
claim  before  your  committee : 

To  the  Committee  on  PensionSf  U.  S,  Senate^  Forty-ninth  Congress: 

Gentlemen  :  Kindly  permit  me  to  make  the  following  statement  in  the  matter  ^^' 
my  application  now  before  Congress  for  increase  of  pension: 

My  entire  income,  in  addition  to  the  pension  of  ts&  per  month  allowed  me  by  1a^^ 
is  the  interest  on  a  small  life  insurance.  I  have  not  only  myself  to  provide  for,  b*^ 
three  children- so  young  as  to  be  entirely  dependent  upon  my  efforts  for  support  azm^ 
education.  I  have  tried  faithfully  to  obtain  employment,  but  up  to  this  time  ha^'^ 
utterly  failed  to  do  so. 

I  therefore  pray,  in  view  of  my  husband's  loner  and  valuable  services,  and  my  chi^' 
dren's  necessity  as  well  as  my  own,  that  my  application  for  relief  may  find  favorab^^ 
consideration  at  your  hands. 
Very  respectfully, 

ELLEN  M.  MITCHELL. 

January  15,  1886. 

She  is  now  receiving  (25  a  month,  and  by  reason  of  the  illastrioiii'^ 
services  of  her  husband,  and  her  own  necessities,  she  asks  for  an  ii 
crease,  which  has  been  accorded  in  so  many  instances,  to  $50 per  montl 
It  is  believed  by  your  committee  that  but  for  the  unusual  self-abneg^^ 
tion  of  her  brave  and  chivalrous  husband  she  would  have  been  in  a 
sition  to  have  demanded,  in  accordance  with  the  usual  custom,  the 
sion  accorded  to  widows  of  officers  of  the  highest  rank  of  the  Army  am- 
Navy,  and  that  for  this  reason  her  claim  is  the  stronger.  Of  the  neto*^^ 
sity  for  the  increase  to  $50  there  is  no  doubt,  and  your  committee  ther^ 
fore  recommend  the  passage  of  the  bill. 


4&TH  Congress,  )  SENATE.  i  Report 

1**  Session.       (  \  No.  223. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1363.] 

Ihe  Committee  on  Pensions^  to  whom  tc<i8  referred  the  Mil  {8, 1363)  granting 
a  pension  to  William  Blanchard^  have  examined  the  same^  and  report : 

The  claimant,  William  Blanchard,  was  granted  a  pension,  certificate 
No.  17921,  from  March  24,  1863,  at  $8  a  month.  He  claims  that  he 
last  drew  pension  from  March  4,  1864,  and  that  such  failure  was  occa- 
sioned by  absence  at  sea  and  ignorance  of  the  law  requiring  vouchers. 
He  has  made  application  for  restoration,  which  was  refused  on  the 
ground  that  the  disability  had  ceased.  It,  however,  appears  by  the  sur- 
geon's certificates  of  recent  date  that  the  claimant  is  serioasly  disabled, 
and  therefore  the  committee  recommend  the  passage  of  the  bill,  which 
simply  restores  this  claimant  to  the  pension  roll. 


I 


49th  Congress,  \  SENATE.  (  Report 

l8t  Session.       i  ^  )  No.  224. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1886. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Coinmittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  231.1 

The  Committee  on  Pensions^  to  tchwn  was  referred  the  bill  {8. 231)  granting 
apemion  to  Jennette  S.  Kent,  have  examined  the  same^  and  report: 

The  claimant  is  the  dependent  mother  of  James  S.  Kent,  late  a  cor- 
poral of  Company  G,  Second  United  States  Sharpshooters.  She  is 
aged  and  helpless  and  very  poor.  Contributions  to  her  support  while 
in  the  service  is  proven  on  the  part  of  the  soldier.  The  mother  seems 
to  have  no  other  source  of  support  in  her  old  age..  Her  son  was  killed 
at  the  battle  of  Gettysburg,  in  July,  1863,  and  at  the  time  of  his  death 
wa«  a  corporal. 

Your  committee  recommend  the  passage  of  the  bill,  with  the  follow- 
ing amendments :  Strike  out  the  letter  ^^G,"  in  the  sixth  line,  and  in- 
sert the  letter  '<  S  " ;  and  strike  out  the  word  ^^  private,"  in  the  seventh 
line,  and  insert  the  word  *'  coi*poral." 


49th  Congress,  )  SENATE.   .  i  Rbpobt 

1st  Session.       ]  .  \  No.  225. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  od  PeDsions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1886.] 

being  an  original  bill,  the  passage  of  which  is  recommended  by  the  com- 
mittee, entitled  as  follows:  ^^A  bill  for  the  relief  of  soldiers  of  the  late 
war  honorably  discharged  after  six  months'  service  who  are  disabled 
and  dependent  upon  their  own  labor  for  support,  and  of  dependent 
parents  of  soldiers  who  died  in  the  service  or  from  disabilities  con- 
tracted therein,"  the  passage  of  which  is  recommended  by  the  com- 
mittee. 


49th  Congress,  \  SEIN^ATE.  i  Report 

Igt  Session.       ]  (No.  226. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1886. — Ordered  to  be  printed. 


Mr.  CooKBELL,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1490.  ] 

The  Committee  on  Military  Affairs^  to  which  was  r^erred  Senate  bill  1490^ 
have  duly  considered  the  same,  and  sjibmit  the  following  report : 

In  the  Forty-fifth  Congress  Senate  bill  1114,  similar  to  the  present  one, 
but  fixing  the  limitation  to  prosecutions  for  desertion  at  three  years, 
passed  the  Senate,  after  having  been  favorably  reported  by  the  Com- 
mittee on  Military  Affairs.  (See  Senate  report  297,  Forty-fifth  Con- 
gress, second  session.)  In. the  Forty-seventh  Congress  Senate  bill  493, 
precisely  similar  to  this  bill,  was  favorably  reported  by  the  Committee 
on  Military  Affairs,  and  passed  by  the  Senate. 

Senator  Maxey,  then  a  member  of  the  Committee  on  Military  Affairs, 
submitted  the  following  report  to  accompany  said  Senate  bill  493. 

The  Committee  on  Military  AffairSf  to  whom  was  referred  the  bill  (S.  493)  to  amend  the  one 
hundred  and  third  Article  of  War,  respectfully  submit  the  following  report: 

The  one  hundred  and  third  Article  of  War  reads  as  follows : 

"Art.  103.  No  person  shall  be  liable  to  be  tried  and  punished  by  a  general  court-mar- 
tial for  any  offense  which  appears  to  have  been  committed  more  than  two  years  before 
the  issuing  of  the  order  for  sach  trial,  unless  by  reason  of  having  absented  himself,  or 
of  some  other  manifest  impediment,  he  shall  not  have  been  amenable  to  justice  within 
that  period.''    (Rev.  Stat.,  page  239.) 

Does  the  limitation  in  article  103  apply  to  cases  of  desertion  f  What  is  the  correct 
construction  of  the  expression  "  unless  by  reason  of  having  absented  himself"? 

Judge- Advocate-General  Holt,  "in  construing  this  article,  held,  in  repeated  cases, 
that  there  was  nothing  in  the  articles  to  except  desertion  from  the  operation  of  the 
limitation,  but  that  the  same  was  included,  equally  with  all  other  military  crimes, 
within  the  provision.  He  held  that  the  word  'absence'  was  employed  in  th»)  same 
sense  as  in  some  of  the  State  statutes  of  limitation,  and  meant  here,  absence  from  ^ 
the  jurisdiction  of  the  United  States,  and  he  was  of  opinion  that,  unless  the  order  of' 
the  court  was  issued  within  two  years  after  the  dat-e  of  the  desertion,  the  prosecu- 
tion of  the  same  was  barred  by  the  article."  (See  Annual  Report  of  Judge- Advocate- 
General  Dunn  for  1877,  October  10,  1877,  page  3.) 

The  case  of  C.  K.  Thompson  was  submitt^  by  the  Secretary  of  War  June  13,  1871, 
for  the  opinion  of  the  Attorney-General,  and  on  the  23d  of  June,  1871,  Hon.  B.  H. 
Bristow,  Solicitor-General  and  Acting  Att4)rney- General,  gave  his  opinion,  which  may 
be  fpund  in  vol.  xiii.  Opinions  of  Attorney-General,  page  462.  The  substance  of  that 
opinion  and  the  facts  ou  which  it  is  based  ma^*^  be  briefed  as  follows: 

Thompson  was  enlisted  August  21,  1H65,  for  three  years;  deserted  October  2,  1865: 
was  apprehended  April  13,  I'^vl,  and  was  confined  in  Newport  Barracks  to  aw^il  trial 
by  general  court-martial :  Advised^  That  the  court-martial  has  no  Jurisdiction  to  try 
the  case,  because  of  the  bar  presented  by  the  eighty-eighth  Article  of  War.  An  ex- 
amination of  the  eighty-eighth  Article  of  War  ^Statutes  at  Lar^e,  page  369,  also  in 
Revised  Army  Regulations  1861,  page  513)  will  show  that  article  88,  upon  which 
the  ftbove  opinion  is  based,  is  in  suostaoce  and  essence  the  same  as  article  103  of  the 
present  Articles  of  War.  And  the  Attorney-General  refers  for  support  to  1  Opinions^ 
p.  383,  and  6  Opinions,  p.  240. 


VDOTATlOy  TO   PBOSECmoSS   FOB   INESEBTI05. 


\ 


TW  case  of  ^rwti^i  J.  Harrii^.  «lw  4»Il§cc4  is  Hut  Xmck  lo&aciT  «■  Uie  l€lli  diy 

■iM^sr  aa  aMo  abr^at  Miie  j«ar  tiKTea/t<Y  is  tii«  ^cnfr  LnAatrr.  and  abovt  dScb  Oeto- 
ker,  l-^Tt,  fnmitmmd  to  an  <mS««t  o€  citai  r»eiaeni  ttixs  ib»  w»ft  a  dcaertcr  from  the 
Kiifcth  In&otry. »  m  p^&t.  SCarrh  1 1. 1?73.  an  onier  «a«  Hmcd  iir  cMiTenin^  a  gea- 
tral  cAvrtHBartial  finw  I&i4  mat  azwl  on  th^  ^tk  Apc^I  fnljjymiiix  tfa)C>  trial  wa*  proceeded 
wftb«  aod  be  wa»  fefind  ^il;j.  The  o^inico  of  libt  Aiutroftj-fw^fn^rml  wa*  called  for 
W  tlie  i'^eerecarj  of  War,  a&d  maj  be  foand  is  Tolaae  xit.  0][>tiLs«fks.  P*ff«  ^K*-  In 
that  opinkyn  the  Att4a(n»ej4>:ik«raL  treat ing  oi  tibe  woni*  -  bj  reaaoo  of  baring  ab- 
wemvesd  hjm*eli;~  ■ay»: 

•  *  *  **1  am  iD<iIiiied  to  think  that  it  woold  be  f^ir  tobotd  that  the  ahmncecoa- 
templated  bj  f  be  artieie  ia  an  abqeoee  from  tb^  leaeb  or  jarisdicti^vn  of  tbe  militaiy 
antboritieiu  Toaroid  tbe  liuiitatioii  of  Th«>arti<re.  it  wdld  seem  to  be  niMwaij  rlnf 
the  aeeiued  abonld  not  on*  j  be  abeent.  bot  that  be  ^tonld  be  vboe  tbe  military  aa- 
tboriti^a,  bj  reanonable  <iiligence,  coald  not  make  bim  amenabie  to  jostice.** 

And  in  tbe  Jiaaie  opinion  ht  aajt: 

**  ^^tatnteaof  limitation  in  criminal  maners  applj  to  all  canes  not  expready  exeepted 
tern  their  fl^keration.' 

indge-Advoeate-OiMtral  Dunn  cooctirs  in  tbe  views  exprcmed  by  tbe  Attomey-Gen- 
«Ealf  and  by  bia  pred#^eaiior.  Jnd|^  Holt,  aa  bereiobefsre  quoted.  And  tbe  eooimittee 
am  adriMd  that  in  an  opinion  giTen  by  AtTomey-Genenl  IXtrena  September  1  last, 
tfie  doctrine  ia  held  that  tbe  limitation  of  two  jeaia^  aa  now  contained  in  article  103, 
sppliea  to  deaertion.  Bot  tbe  committee  are  adTiaed  that  tbeae  opiniona  did  not  and 
do  not  fiml  Inl]  6iTor  with  all  tbe  military  antboritiea;  and^  in  considemtioQ  of  tbia 
difference  of  opinion,  it  ia  doomed  adriaable  by  the  committee  toao  fraoie  tbiaimpoT' 
taot  article  aa  to  leave  ita  meaning  beyond  reaumable  qneation. 

Oo  this  snl^ct  the  Secretary  of  War  says,  in  bia  annual  report  on  the  opeiadoi 
of  tbe  Department  for  the  fiacal  year  ending  June  30^  1^77,  on  page  tl : 

''  Tbe  Jndge-AdTocate-Gen^ral  earnestly  recommends  additional  legialation  whicb^^^ 
•ball  fix  beyond  qneirtion  a  specific  period  of  limitation  to  proaecntion  in  cases  of  de-  — 
aertion.  Tbe  ICCSd  Article-  of  War,  fijLing  tbe  limit  of  time  within  which  a  peraon  shall  ^^ 
be  liable  to  be  tried  and  ponisbed  by  a  general  coon-martial,  is  eonatrned  by  tl 
Attorney-General,  aa  well  aa  tbe  Jndee-AdTocate-Oeneral,  to  include  tbe  crime  of  de- 
sert ioD,  while  the  contrary  haa  been  held  by  some  military  authorities.  *  *  * 
there  baa  beien  mncb  eontroYensy  orer  thia  question,  it  ia  reoommended  that  it 
finally  net  at  rest  by  precise  legislation.'' 

This  recommendation,  in  tbe  opinion  of  the  committee,  is  wise. 

Tbe  bill  under  consideration  meets,  as  tbe  committee  believe,  the  question,  an& 
leaves  do  reaiiODable  ground  for  dispute  as  to  its  construction.  Tbe  committee  fix  th^ 
limit  of  two  years  to  prosecution  for  desertion,  leaving  the  prosecution  of  all  othec 
offenses  as  now  fixed  in  article  l(Ki.  It  is  believed  wise  to  harmonize  the  laws  re^ — 
lating  prosecution  for  military  offenses,  as  near  as  may  be,  with  the  laws  regulatinj^ 
prosecution  of  criminal  offenses  before  courts  of  ordinary  criminal  jurisdiction.  Th^ 
following  sections  of  the  Revised  Statutes  are  in  point : 

*'  8ec,  1043.  No  person  shall  be  prosecuted,  tried,  or  punished  for  treason  or  other  cap- 
ital offense,  willful  murder  excepted,  unless  the  indictment  is  found  within  three  yeai9- 
next  after  sncb  treason  or  capital  offense  is  done  or  committed.''    (Rev.  Stat.,  p.  193.> 

Section  1044  puts  the  liuiitacion  for  offenses,  not  capital,  at  two  years.  Section. 
1045  withholds  tbe  benefits  of  these  ^atutes  from  persons  fleeing  from  justice.  And. 
this  extraordinary  result  follows,  as  set  forth  in  the  following  extract : 

*'So,  at  military  law,  mutiny,  disobedience  of  orders,  and  the  offering  of  violence- 
to  an  officer,  which  are  to  be  deemed  graver  offenses  than  desertion,  because  at  alk 
times  panishable  with  death,  while  desertion  is  so  punishable  in  war  only,  as  alat^ 
cowarcfice  in  battle,  and  varions  other  offenses  incident  to  war,  which,  being  capita^ 
are  at  least  equally  grave  with  desertion,  are  also  all  inclnded  within  the  statute  of  lim — 
itation  contained  in  tbe  article  nnder  consideration. 

*'Tbat  desertion,  an  offense  unaccompanied  by  violence,  and  obviously  not  the  most^-- 
heinous  or  most  unpardonable  that  a  soldier  may  be  guilty  of,  should  alone,  of  alL 
military  offenses,  be  excepted  from  the  statutes,  would  certainly  seen;  to  be  most  un-^ 
oonscionable.'^    (Judge-Advocate-Geuerars  Report  of  Oct<iber  10,  1877,  page  5.) 

In  addition  to  tbe  toregoiug  report  of  the  Judge-Ad vocate-Geueral,  the  committer 
invite  attention  of  the  Senate  to  his  report  accompanying  that  of  the  Secretary  o£^ 
War  on  the  same  snbjt^ct.     The  reasons  of  the  Judge-Ad  vocate-General  in  favor  of  ther 
amendment  appear  to  be  conclusive. 

The  committee  believe  the  limitation  fixed  in  the  accompanying  bill  reasonable, 
and  that  it  removes  all  doubt  as  to  tbe  construction  of  article  103,  and  the  committer 
report  the  same  back  to  tbe  Senate  without  amendment,  and  recommend  its  passage. 

Your  committee  adopt  said  report,  aud  recommend  the  passage  of  th» 
bill  with  the  amendment  indicated. 


49th  Congress,  )  SEIS^ATE.  i  Bbpobt 

1st  Session.       i  \  No.  227. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886.— Ordered  to  be  printed. 


Mr.  Wilson,  of  Iowa,  from  the  Committee  on  Post-Offices  and  Post- 
Roads,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  996.] 

The  Committee  on  PostOfices  and  Post-Roads^  to  which  wa^  referred  the 
bill  {8.  996) /or  the  relief  of  Leslie  Bassett^  siibmits  the  following  state- 
ment  of  facts  relative  thereto  : 

It  appears  from  the  evidence  submitted  to  the  committee  that  the 
said  Leslie  Bassett  was  postmaster  at  Kichland,  Keokak  County,  Iowa, 
on  the  3d  day  of  October,  1883 ;  that  the  balance  due  from  him  as  such 
postmaster  for  the  third  quarter  of  the  yeai*  1883,  as  shown  by  his  account, 
was  $58.69 ;  that  it  was  his  duty  to  deposit  with  the  postmaster  at  Des 
Moines,  Iowa,  the  amount  so  due  the  Government,  as  provided  in  the  in- 
structions of  the  Postmaster-General,  under  and  by  virtue  of  which  the 
Des  Moines  office  was  designated  as  the  office  of  deposit  for  the  said 
Bassett,  as  postmaster  at  Kichland;  that  on  the  3d  day  of  October,  1883, 
the  said  Bassett  did,  in  accordance  with  his  instructions  and  the  regu- 
lations of  the  Post-Office  Department  in  that  regard,  inclose  said  amount 
of  money  in  a  letter  addressed  to  said  postmaster  at  Des  Moines ;  that 
the  said  letter,  with  said  amount  of  money,  was  iuclosec  in  a  registered 
package  envelope,  addressed  as  aforesaid ;  that  this  was  done  in  the 
presence  of  one  John  Davis,  a  citizen  of  said  town  of  Kichland,  of  good 
reputation,  who  was  requested  by  said  Bassett  to  act  as  a  witness  to 
the  transaction,  and  who  swears  to  the  foregoing  facts,  and,  further,  that 
he  counted  the  mone}^  and  knows  the  amount  stated  to  be  correct ;  that 
said  letter  was  deposited  in  the  mail  for  transmission  to  said  postmaster 
at  Des  Moines ;  and  it  further  appears  that  said  letter,  together  with 
the  said  sum  of  money  so  inclosed  in  it,  was  stolen  from  the  post-office 
at  Oskaloosa,  Iowa,  on  the  night  of  the  3d  of  October,  1883,  while  in 
course  of  transmission  to  its  destination  at  Des  Moines ;  that  said  Bas- 
sett has  not  recovered  said  money  or  any  part  thereof,  and  has  received 
no  credit  for  said  amount  in  the  final  settlement  of  his  account,  and 
therefore  had  to  make  it  good  from  his  own  money. 

In  view  of  the  facts  stated,  your  committee,  after  due  consideration  of 
the  case,  has  concluded  that  the  said  Bassett  is  entitled  to  the  relief  he 
asks,  and  reports  the  bill  to  the  Senate  with  a  recommendation  that  it 
be  passed. 

O 


il 


I 


49th  Congress,  >  SENATE.  /  Ebpobt 

iMt  Session.       f  \  ISo.  228. 


Usr  THE  SEliTATE  OF  THE  CTliriTED  STATES. 


March  17,  1886. — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  885.  J 

The  Committee  on  Military  Affair s^  to  whom  was  referred  the  Mil  {8.  886) 
to  relieve  the  State  of  Colorado  from  charges  on  account  of  ordnance 
stores  furnished  to  the  State  and  Territory^  submit  the  following  report: 

The  committee  append  and  make  a  part  of  their  report  the  following 
communications  from  the  Secretary  of  War  and  the  Chief  of  Ordnance: 

War  Department, 
.  Washington  City,  March  8,  1886. 

Sir  :  In  reply  to  your  letter  of  the  9th  ultimo  requesting  for  the  Committee  on  Mil- 
itary Afifairs  information  upon  Senate  bill  885,  Forty-ninth  Confess,  first  session, 
providing  for  the  relief  of  the  State  of  Colorado  from  charges  on  account  of  ordnance 
stores  furnished  to  the  State  and  Territory,  I  have  the  honor  to  inclose  herev^ith  a 
report  of  the  4th  instant  from  the  Chief  of  Ordnance  upon  the  subject,  who  states 
that  he  knows  of  no  reason  why  Colorado  should  be  credited  with  the  amounts  now 
charged  against  the  State  for  arms  and  ordnance  stores  issued  to  the  State  and  Ter- 
ritory, but  cites  reasons  why  two  of  the  amounts,  aggregating  $50,1^0,  shonldbe  cred- 
ited to  the  State,  and  recommends  that  certainly  one  of  these  amounts,  $33,891,  be 
so  credited. 
I  concur  in  the  views  of  the  Chief  of  Ordnance. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War, 
Hon.  W.  J.  Sewell, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  March  4,  1886. 

Sir  :  I  have  the  honor  to  return  Senator  SewelPs  lettej:  of  the  9th  February  from 
the  Military  Committee,  inclosing  S.  885,  "To  relieve  the  State  of  Colorado  from 
charges  on  account  of  ordnance  stores  furnished  to  the  State  and  Territory,"  and  to 
report  : 

I  know  of  no  reason  why  Colorado  ahould  bo  credited  on  our  books  with  the  amounts 
now  charged — all  the  amounts,  I  prcHumf,  are  intended — against  it  for  arms  and  ord- 
nance stores  issued  to  the  State  and  Territory,  but  there  are  reasons  why  one  or  more 
of  the  charges  should  be  so  credited. 

The  governor  of  Colorado,  on  September  22,  18G8,  writes  to  the  Secretary  of  War, 
asking  for  a  supply  of  arms,  *'  iu  view  of  the  fact  that  for  several  weeks  past  largo 
numbers  of  hostile  Indians  have  been  and  are  Ntill  waging  a  very  destructive  war 
npon  nearly  all  the  frontier  settlements  of  this  Territory,"  £c. 

This  letter  was  forwarded  by  General  Sherman,  '' Approved;  these  arms  and  cart- 
ridges to  be  charged  to  the  Territory,"  and  was  approved  by  the  Secretary  of  War. 
On  this  500  Spencer  rifles  and  500  Spencer  carbines  and  accouterments  and  50,000  cart- 
ridges of  each  kind  were  issued.    This  issue  amounted  to  |33,891. 


2  CLAIM  OF  STATE  OF  COLORADO. 

On  October  7,  1879,  the  Secretary  of  War,  then  at  Fort  Leavenworth,  Kaiu.,  tele- 
graphed to  the  commanding  officer  of  Rock  Island  Arsenal  as  follows : 

"Ton  will  direct  the  officer  in  command  of  Cheyenne  Depot  to  famish  to  the  f^T« 
ernorof  Colorado  1,000  stands  of  arms  and  50,000  ronnds  of  ammnnition  for  same,  to 
be  charged  to  his  State  npon  her  quota." 

No  reasons  were  given,  nor  are  they  known,  for  the  issne — ^presumably  an  emer- 
gency on  account  of  Indian  disturbances.    The  issue  amounted  to  $16,259* 

These  two  items  make  a  total  of  $50,150,  which  may  be  credited  to  the  State;  cer- 
tainly the  first  item  of  $33,^1  ought  to  be  so  credited,  and  I  so  recommend. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENflT, 
Brig.  Gen,,  Chief  of  Ordnance. 
The  Hon.  Skcretakt  of  War. 

The  committee  are  of  the  opinion  that  the  State  of  Colorado  should 
not  be  held  responsible  for  the  issue  of  arms  by  the  Government  to  the 
Territory  of  Colorado,  that  Territory  at  the  time  such  arms  were  issued 
being  the  scepe  of  Indian  wars,  the  expense  of  which,  it  seems  proper 
to  the  committee,  should  be  borne  by  the  General  Government. 

The  committee  therefore  recommend  the  passage  of  the  bill  reliev- 
ing the  State  of  Colorado  from  the  amount  issued  to  the  said  Territoiy 
of  Colorado,  namely,  $33,891,  as  recommended  by  the  honorable  Secre- 
tary of  War. 


49th  CONG9BSS,  )  SENATE.  j  BEPOBT 

l9t  Session.      ]  \  No.  229. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


March  17, 18B6.— Ordered  to  be  printed. 


Mr/  Sewell,  from  the  Gommittee  on  Military  AflFairs,  sabinitted  the 

following 

REPORT: 

[To  aocompany  bill  8.  387.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8, 387) 
to  define  the  status  and  for  the  relief  of  the  heirs  or  legal  representatives 
of  certain  recruits  for  the  Fourteenth  Kansas  Cavalry  Volunteers  who 
were  hilled  at  Lawrence^  Kans,,  August  21,  1863,  by  guerrillas^  submit 
thefollomng  report : 

The  committee  desire  to  preface  this  report  with  the  following  com- 
munication from  the  Secretary  of  War,  accompanying  which  is  also 
one  from  the  Adjutant-General,  United  States  Army,  explanatory  of 
this  case : 

War  Department, 
Washington  City,  February  25,  1886. 

Sir:  In  reply  to  your  request  of  the  9t'h  instant  for  information  upon  Senate  bill 
387,  Forty-ninth  Congress,  first  session,  providing  for  the  relief  of  the  heirs  or  legal 
Tepresentatives  of  certain  recruits  for  the  Fourteenth  Kansas  Cavalry  Volunteers 
^no  were  killed  at  Lawrence,  Kans.,  August  21,  1863,  by  guerrillas,  I  have  the  honor 
to  inclose  herewith  a  report  from  the  Adjutant-General,  of  the  17th  instant,  which 
contains  such  information  as  the  Department  possesses  in  the  case. 
Very  respectfully,  your  obedient  servant, 

•  WM.  C.  ENDICOTT, 

j  Secretary  of  War, 

[  Hon.  Wm.  j.  Sewell, 

I  Of  Committee  on  Military  Affairs^  United  States  Senate. 


War  Department,  Adjutant-General's  Office, 

Washington,  February  17,  1886. 

Sir  :  I  have  the  honor  to  return  herewith  S.  387,  Forty-ninth  Congress,  first  ses- 
sion, entitled  "A  bill  to  define  the  status  and  for  the  relief  of  the  heirs  or  legal  repre- 
sentatives of  certain  recruits  (seventeen  in  number)  for  the  Fourteenth  KaDsas  Cav- 
alry Volunteers,  who  were  killed  at  Lawrence,  Kans.,  August  21,  18(J3,  by  guerrillas,*' 
transmitted  by  the  Hon.  W.  J.  Sowell,  United  Statt^s  Senate,  for  such  ***  information 
(as)  you  may  have  in  your  Department  bearing  on  the  measure  necessary  to  guide  the 
Committee  on  Military  Aftairs  in  their  consideration  of  the  same,"  and  fn  compliance 
with  your  instructions  on  letter  of  transmittal,  to  report  as  follows: 

In  March,  18dl,  L.  J.  Bean,  of  Kicbland,  Shawnee  County,  Kansas,  forwarded  to  this 
office  a  paper  purporting  to  be  a  recruit  roll  of  seventeen  men,  enlisted  by  himself 
and  W.  A.  Rankin,  in  the  months  of  June,  July,  and  August,  18t)3,  at  Lawrence,  Kans., 
for  the  Fourteenth  Kansas  Cavalry,  and  who,  it  is  claimed,  were  killed  at  that  place 
August  21,  1863,  when  that  town  wjis  burned  and  nearly  two  hundred  of  its  inhabi- 
tants massacred  by  the  guerrilla  band  under  Quantrell.  On  this  roll  Mr.  Bean  (sign- 
ing as  **  late  major.  Fifteenth  Kansas  Volunteer  Cavalry  ")  certifies  that''  W.  A.  Rankin 
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<fxi  Jtthf,  17,  \rfi£,  ail  tb^;  papen  in  caae  of  tbese  m^n  vent  dobcuittcd  to  tliehonQr- 
a>#I^  t^i^  n*:^:Tn^ry  f*f  War,  for  d«yrtiiion  aa  to  vbetber  or  not.  on  tlie  eridenee  pro- 
mruU-A,  tU*-m^.  nurn  « boa  Id  ^^  cou.9i<i«rfcd  aa  in  tbe  terrire  of  the  United  States  at  the 
Uut*:  *0f  th«rir  /l^atb,  <^>D  th#;  «ame  date  the  papers  vere  retnmed  to  this  office  bj  the 
H*rd:r*',tiiry  iff  War  with  r»;inark:  *^It  bi  not  believed  to  be  vithin  the  power  of  the 
War  l>:partin#:nt  to  (pre  relief  in  this  ease;  it  can  only  be  done  by  aathority  of 

I  liare  tb«  honor  to  be,  very  leepectfolly,  yoor  obedient  servant, 

B.  C.  DRUK, 
Hie  Hon.  8eCKrrART  or  Was.  AdjmUmtrGmmenL 

Yonr  committee  are  of  the  opinion  that  the  men  named  in  the  bill  were 
recraitM  of  the  Fourteenth  Kansas  Volnnteer  Gavaliy,  and  that  they 
lf>Mt  their  lives  in  the  service  of  their  ooantry  prior  to  being  regnlarly 
miiMtereil  in.  If  the  record  had  been  completed,  there  woald  have  been 
no  question  as  to  the  heirs  of  these  men  being  entitled  to  pension  and 
bounty:  but  the  failure  to  perfect  their  papers,  resulting  from  an  act  of 
war  in  which  they  lost  their  lives,  gives  a  valid  claim  fbr  Congressional 
action,  and  yonr  committee  therefore  recommend  the  passage -of  the 
bill. 


40TH  GONGBESS,  (  SENATE.  i  Bepobt 

l8t  8es9%(m.       i  \  No.  230. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17, 1886.— Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  872.] 

. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8.  872) 
authorizing  the  Secretary  of  War  to  purchase  a  lot  in  the  city  of  Saint 
Augustine  J  Fla,yfor  military  purposes^  submit  thefoUouoing  report: 

The  committee,  having  fully  considered  this  bill,  beg  to  snbmit,  and 
make  herewith  a  part  of  their  report,  the  following  letter  from  the  hon- 
orable the  Secretary  of  War : 

War  Department, 
WaaUngUm  City,  March  9, 1886. 

Sir  :  The  Department  is  in  receipt  of  yonr  letter  of  January  14  last,  inclosing  for 
information  and  opinion  Senate  bill  872,  *' authorizing  the  Secretary  of  War  to  pur- 
ehase  a  lot  in  the  city  of  Jacksonville,  Fla.,  for  military  purposes.'' 

The  mattej^aving  been  referred  to  the  Lieu  tenant-General  of  the  Army,  he  reports, 
under  date  or  the  24th  ultimo  as  follows: 

"  The  property  referi;pd  to  in  the  bill  is  known  as  the '  Hunt  lot'  It  is  much  needed 
to  complete  the  parade  and  drill  ground  at  Saint  Francis  Barracks  to  the  waters 
edge,  and  also  because  the  area  of  the  parade  is  too  small.  The  proposition  to  sell  it 
to  the  Qoyemment  at  a  price  to  be  fixed  by  arbitrators  is  fair,  and  as  the  sum  to  be 
agreed  upon  will  be  yery  small  the  Goyemment  should  acquire  title  to  the  property, 
not  only  in  view  of  present  necessities,  but  on  account  of  future  military  uses  incident 
to  the  permanent  maintenance  of  Saint  Francis  Barracks  as  a  strategic  point  on  our 

OOMt." 

In  concurring  in  the  views  of  the  Lientenant-General,  I  have  the  honor  to  invite 
attention  to  .the  fact  that  the  lot  in  question  is  not  Iocat<ed  at  Jacksonville,  as  stated 
in  the  bill,  but  at  Saint  Augustine,  Fla.,  and  to  suggest  that  the  bill  (herewith  re- 
turned) be  so  amended. 

very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT,  • 

Secretary  of  War, 
Hon.  Wm.  J.  8BWBIX, 

Of  Committee  an  Military  Affairs,  TJ,  S.  Senate, 

Upon  the  information  thus  furnished  by  the  honorable  Secretary  of 
War  in  the  foregoing  communication,  your  committee  recommend  the 
passage  of  the  bill,  with  an  amendment  locating  the  property  to  be 
purchased  in  the  city  of  Saint  Augustine,  Fla.,  instead  of  in  the  city  of 
Jacksonville,  in  the  said  State. 


49th  Congbess,  \  SENATE.  (  Bepobt 

Ut  Session.       I  \  No.  231. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


•) 


Mabch  17, 1886.— Ordered  to  be  printed. 


Mr.  Fair,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  953.  ] 

The  Committee  on  Claims^  to  whom  wan  referred  the  Mil  {8,  9Di) /or  the  re- 
lief of  Arthur  L.  Fishy  having  considered  thesame^  swmit  the  following 
report: 

This  bill  provides  for  the  payment  to  the  claimant  of  the  excess  of 
his  expenditures  over  his  receipts  while  dredging  and  improving  the 
estnary  at  Wilmington  Harbor,  California. 

He  was  surety  on  the  bond  of  one  A.  Bosche,  who  contracted  with 
the  United  States  to  perform  this  work,  but  failed  to  carry  out  the  con- 
tract. 

The  claimant  then  undertook  the  contract,  and  completed  the  work 
at  a  loss  to  himself,  as  he  alleges,  of  the  sum  of  $16,266. 

On  the  10th  day  of  July,  1^2,  Senator  Jackson  requested  the  War 
Department  to  refer  this  claim  to  Lieut.  Col.  .G.  H.  Mendell,  Corps  of 
Engineers,  for  a  report  as  to  what  amount  would  be  a  just  compensa- 
tion for  the  Government  to  pay  Mr.  Fish  for  losses  sustained  by  him  in 
the  completion  of  this  work. 

On  the  2l8t  of  May,  1884,  Colonel  Mendell  submitted  his  report,  and 
stated  that  Mr.  Fish's  net  loss  amounted  to  $8,305.38. 

Your  committee  append  hereto  the  report  of  Colonel  Mendell,  the  pe- 
tition of  the  claimant,  and  official  papers  furnished  by  the  War  De- 
partment. 

In  view  of  all  the  facts  your  committee  are  of  the  opinion  that  Mr. 
Fish  is  entitled  to  the  amount  he  lost,  as  reported  by  the  Government 
engineer,  and  therefore  recommend  that  the  bill  be  amended  by  strik- 
ing out  the  words  "  sixteen  thousand  two  hundred  and  sixty-six  dol- 
lars,*' in  the  fifth  line,  and  inserting  in  place  thereof  the  words  "  eight 
thousand  three  hundred  and  five  dollars  and  thirty-eight  cents,"  and 
when  so  amended  that  it  do  pass. 


War  Department, 
Washington  City,  June  10,  1884. 

Sir  :  ReferriDg  to  your  letter  dated  Jnly  10,  1882,  inclosing  S.  2039,  Forty-seventh 
Congress,  lirst  session,  a  bill  **  for  the  relief  of  Arthur  L.  Fisb,''  together  with  accom- 
panying papers,  and  requesting  that  the  same  be  referred  to  Lieut.  Col.  G.  H.  Mendell, 
Corps  of  Engineers,  for  a  report  as  to  what  amount  would  be  a  just  compensation  for 
the  Goyemuient  to  pay  Mr.  Fish  for  losses  sustained  by  him  in  the  completion  of  cer- 
tain work  in  dredging  and  improving  the  estuary  at  Wilmington  liait\>oi)^«^<Qir[^\^^ 


2  AKTHUR    L    nSH. 

I  liAre  tbe  fc*>iior  to  :rrr::e  ats-otioa  to  tfe<^  ir.c^M^d  n^port  of  the  Chief  of  Engineen, 
d»c«^  ih#-  Tifa  iE*-Act.  Ar •!  :.»  ; br aci:«' ci. p«c 3 : rr  ^^pr  «nf  a  n^port  dated  the 2l8t  oltimo, 
6d«b  Ld^rizezs»^t-Co\-  T.f-l  Mce^I^II.  vL:<:h  v.  11.  it  U  belicvr*!,  afford  the  deaiivd  infor- 

The  p*f-*Ts  wh'*rh  3'tr»-mf^An:rd  To^r  !rtter  are  b^revith  retamed. 
Very  Ra^fT^iiSi.T.  voar  olie^.^cti  arffxaat, 

ROBERT  T.  LINCOLN, 

Serretmry  tf  fTcr . 
Hoc.  Howe IX  E.  Jack?-ix, 

<>/*  C«a«i/-<e  ea  C^oxait,  CmUei  SimU*  Srmmie. 


Office  of  the  Chief  of  ExGtssKRSy 

U^nTSD  States  Army, 
ITmikimfimm^  D.  C,  Jmm^l,  1884. 

Sut:  I  haTe  the  h^rcor  to  rptnm  herevith  the  letter  from  the  Committee  on  Claim 
of  the  United  States  Senate.  dat«-d  Jolr  10.  Its?S.  and  aeeompaDTinif  papen,  lequett- 
ing  that  thej  **  be  referred  to  Lieat.  Col.  G.  H.  Mendell.  Corp»  of  Engineers,  for  n- 
pcvt  aa  to  what  amoont  woold  be  a  jc<t  compensation  for  the  Goremment  to  pay  to 
Arthar  L.  Ki^  for  lo»«es  ^o^tained  in  the  romplirtion  of  certain  work  referred  to' 
therein,  and  m  reply  to  state  that  the  papers  were  referred  accordingly  July  13, 1882, 
ssd  haTe  been  returned  with  a  report  dated  May  21, 1;*%^,  of  whieh  the  incloaed  copy 
is  herewith  respectfally  «obmiited. 

Very  respect fni It,  vour  obedient  serrant^ 

JOHN  G.  PARKE, 
Jeltaf  Chief  of  £m§imttn. 
Hod.  Robert  T.  Lexcolx. 

Setretary  of  Wmr. 


UxiTKD  States  Exgixekr  Officb, 

Sam  Framn9€0,  CoL,  Mag  21,  188i 

Gexkral  :  I  retnm  herewith  the  papers  appertaining  to  the  claim  of  A.  L.  Fish, 
for  reimbnrsemeDt  of  ios&>es  incnrred  in  carrying  ont  a  contract  with  the  United 
States  made  by  A.  Boscbk6  in  1*^4,  for  dredging  in  Wilmington  Harbor,  referred  to 
me  for  report  by  the  Engineer  Department,  nuder  date  of  July  13,  Ic^  at  the  reqaett 
of  the  Senate  Committee  on  Claims. 

I  have  carefully  made  the  required  examination,  and  as  the  result  I  inclose  a  state- 
ment of  expenditures,  which  I  find  to  have  been  made  by  A.  L.  Fish  in  connection 
with  the  contract  of  A.  BoMrhk^.  For  most  of  the  expenditures  Toachers  were  pre- 
sented by  Mr.  Fii»h,  while  some  items  of  small  amount  were  accepted  on  faith  of  book 
acconnts  exhibited  by  Mr.  Fish. 

The  following  differences  will  be  found  between  this  statement  and  that  submitted 
in  tbe  claim.  The  claim  states  the  account  of  the  Black  Diamond  Company  to  be 
$5,756.51 ;  the  evidence  sustains  $5,114.45;  the  differenee,  $51^06,  is  disallowed.  On 
the  other  hand,  allowance  is  given  for  expenditures  of  $u256.63  not  included  in  the 
claim.  The  net  result  is  a  deduction  from  the  claim  of  the  amount  of  difference  be- 
tween S642.0H  and  $^56.H3.  equal  to  $aS5.43.  The  aggregate  of  expenditures  allowed 
is  $66,881.68  instead  of  $67,267.11,  as  claimed. 

The  receipts  admitted  by  Mr.  Fish  agree  with  the  payments  made  to  him  by  this 
office,  and  calculated  on  the  varying  rates  for  cnrrencv,  amount  to  $56,076.29  in  coin. 
The  expenditures  exceed  the  receipts  by  $10,805.38,  when  the  account  is  brought  to 
the  close  of  the  contract,  February  19,  1877.  This  date  found  Mr.  Fish  owner  of  the 
dredge  plant,  which  consisted  of  a  dredge  and  one  scow.  One  scow  had  previously 
been  wrecked  and  lost.  The  cost  of  the  dredge  and  two  scows  two  years  previously 
was  $15,000.  The  value  of  the  surviving  plant  at  the  close  of  the  contract  ought  to 
be  credite^l  in  the  claim.  It  is  not  here  mentioned.  Mr.  Fish  states  that  he  sold  the 
plant  for  $800,  and  that  the  purchaser  never  recovered  the  purchase>money.  This 
Kind  of  property  was  not  saleable  at  Wilmington,  and  there  may  be  difference  of 
opinion  as  to  its  value.  If  it  had  been  offered  to  the  United  States  at  $2,500  I  think 
I  would  have  recommended  its  purchase.  I  am  therefore  of  opinion  that  at  least 
$2,500  ought  to  be  set  against  the  money  1a<is  already  stated  to  be  $10,605.36,  bring- 
ing the  net  loss  on  February  19,  1877,  to  $8,305.38.  A  proper  rate  of  interest,  if  any 
is  allowed,  is,  in  my  judgment,  6  per  cent,  per  annum. 
I  am,  very  respectrnlly,  your  obedient  servant, 

O.  H.  MENDELL, 
LieutoMnUCoUmel,  Corp§  ofBngU 

The  Chikf  of  ENGiincERS,  U.  8.  A., 

Woikingian,  D.  C, 


ARTHUR   L.    FISH.  6 

Statement  of  reoeipt§  and  expenditures  by  A.  L,  FUh  in  connection  with  a  contract  modi 
.    with  the  United  Statee  for  dredging  in  Wilmington  Harbor ^  California,  ae  found  by  Lieut. 

Col.  G.  H,  Mendell  on  examination  of  PUh^a  accountSj  wtorder^  by  the  Secretary  of  War 

under  date  July  12,  1862. 

Bills  of  Miners'  Foundry  for  machinery  and  material $4, 596  29 

Bills  of  Carry  Boiler  Works  for  machinery  and  material 1, 255  21 

Bills  of  Glasgow  Iron  and  Implement  Company  for  machinery  and  material.  461  44 

Bills  of  G.  M.  Josselyn  &  Co.  for  snudries 2,655  72 

Bills  of  C.  Hawley  &  Co.  for  sundries 950  00 

Bills  of  G.C.Johnson  &  Co.  for  sundries. 357  58 

Bills  of  Hansoom  &  Co.  for  sundries 303  84 

Bills  of  Bandman,  Neilson  &,  Co.  for  powder 807  59 

Bills  of  Reuton,  Smith  &  Co.  for  lumber 674  50 

Bills  of  Pope  &  Talbot  for  lumber 159  00 

Bills  of  Tabor,  Harkee  &  Co.  for  provisions 632  24 

Bills  of  sundry  persons  for  miscellaneous 369  26 

Bills  of  Black  Diamond  Coal  Company  for  coal 5, 114  45 

Bills  of  Goodal),  Nelson  &  Perkins  for  freight 1,734  05 

Cash  paid  for  pump,  heater,  hose,  and  water  gauge 366  30 

Cash  paid  F.  Byrnes  and  G.  L.  Pierce  for  services  on  dredger 411  00 

Cash  paid  drafts  of  A.  Boschk^ 45,776  67 

Addi  tional  bills  of  sundry  persons  not  on  Fish's  statement 256  63 

Total  allowed ,..  66,881  68 

^^ — 

Amount  claimed  by  A.  L.  Fish 67,267  11 

Amoant  allowed 66,881  68 

Difference 385  43 

Accounted  for  in  this  way: 
Black  Diamond  Coal  Company : 

FishV  claim 5,756  51 

Evidence  as  per  their  receipts 5,114  45 

Deduction  of 642  06 

*  Additional  of  amounts  allowed  not  on  statement 256  63 

Difference  accounted  for 385  43 

Expenditures  allowed 66,881  68 

Receipts  from  United  States  Engineer  Office 56,076  29 

Excess  of  expenditures  over  receipts 10,805  39 

Deduct  estimated  value  at  close  of  contract  of  dredge  plant 2, 500  00 

Estimated  loss  of  Mr.  Fish,  February  19, 1877 8,305  39 

Lose  claimed  by  Mr.  Fish 11,190  82 

Excess  of  loss  claimed  by  Mr.  Fish  over  that  allowed  2, 885  43 

G    H.  MENDELL, 
Lieutenant-Colonel,  Corps  of  Engineers, 
Sak  Francisco,  Cal.,  May  21, 1884. 


The  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 

in  Congress  assembled : 

In  order  to  substantiate  the  justice  of  your  petitioner's  request,  and  for  official  cor- 
roboration of  outlined  facts  set  forth  in  the  petition,  ^our  petitioner  would  respect- 
fully refer  your  committee  to  the  contract,  bond,  official  correspondence,  and  sworn 
statement  of  your  petitioner,  now  in  the  hands  of  the  Secretary  of  War,  copies  of 
whick  are  with  your  committee;  also  the  advertisement  soliciting  bids  and  printed 
specifications  in  accordance  with  which  the  bids  are  made  and  contract  executed, 
apon  which  your  petitioner  justified  as  bondsman  in  the  sum  of  f20,000.  (See  bond, 
paffes  1  to  4, inclusive.) 

The  printed  specifications  (see  page  5)  call  for  the  excavation  of  sand  and  bowlders, 
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I 
the  price'of  gand  per  cubic  yard  and  bowlders  by  the  ton,  no  other  material  being 
mentioned. 

Page  6.  Article9  of  agreement  entered  into  between  Col.  George  H.  Mendell,  Corps 
of  Engineers,  United  Btates  Army,  on  behalf  of  the  Government,  and  Albert  Buschke, 
for  himself,  in  which  the  contract  price  for  sand  is  49  cents  per  cubic  yard  and  rock 
(2.50  for  each  ton,ren\ove<l  from  the  channel  and  properly  deposited. 

The  said  Boschke  shall  have  the  ntse  of  any  scows  owned  by  the  United  States  and 
at  the  work  wiien  they  are  not  required  for  use  by  the  party  of  the  first  part. 

(Yonr  petitioner  will  ,«<tate  jnst  here  that  the  privilege  of  the  scows  was  a  great  con- 
sideration in  inducing  so  low  a  bid,  as  it  was  thought  that  the  larger  scow  belonging 
to  the  Government  and  in'  nse  two  years  before  in  constructing  a  breakwater  or 
training  wall,  would  be  of  ample  size  upon  which  to  place  the  machinery  required  in 
dredging.) 

The  terms  of  the  contract  provide  that  payment  shall  be  made  when  the  work  con- 
tracted for  shall  have  been  delivered  and  accepted,  reserving  50  per  centum  from  the 
payment  until  the  whole  work  shall  have  been  so  delivered  and  accepted. 

The  contract  having  been  signed,  your  petitioner  became  siin.ty  '^  ith  William 
Cyrus  Palmer  for  the  performance  of  the  contract.  Perhaps  it  would  be  well  to  state 
•her©  Just  how  yonr  petitioner  became  mixed  up  with  this  contract.  Before  Mr. 
Boschke  tendered  his  bid  he  made  arrangements  with  two  gentlemen,  partners  in 
business,  to  furnish  him  with  their  certified  check  for  f  1,000,  as  required  in  s]>ecifica- 
tions,  and  to  become  sureties  on  the  contract  and  furnish  him  with  the  necessary 
money  to  begin  operations.  These  parties  furnished  the  certitied  check  which  ac- 
companied Mr.  Boschke's  bid.  When  the  bids  were  opened  there  were  but  two  of- 
fered, one  besides  Mr.  Boschke's.  Mr.  Boschke's  bid  was  for  sand  49  cents  and  for 
stone  $2.50 ;  the  other  bid  was,  sand,  $1.22,  and  stone,  $5.  Mr.  Boschke's  bid,  o^ 
course,  was  the  one  accepted.  A  few  days  after  the  acceptance  Mr.  Boschke  saw  your 
petitioner,  and  stated  in  substance  and  in  words,  as  near  as  can  be  Remembered,  that 
after  my  bid  was  accepted  the  other  bidder  went  to  my  bondsmen  and  backers  and 
made  them  a  proposition  to  withdraw  from  my  assistance,  thinking  I  will  not  be  able 
to  go  on  with  the  work  or  make  the  contract,  and  they  have  refused  to  help  me,  and 
the  other  party  think  they  can  get  the  contract  at  their  prices,  they  being  of  course  , 
the  next  lowest  bidders.  I  don't  know  what  they  olfered,  but  enough  to  induce 
them  to  back  out  entirely  and  risk  losing  their  certitied  check  on  the  Pacific  Bank 
for  11,000. 

Mr.  Boschke  referred  me  to  Colonel  Mendell,  who  thought  Mr.  Boschke  could  make 
a  profit,  not  having  to  build  a  dredging  boat,  but  how  much  pn>fit  of  course  Colonel 
Meudell  could  not  state.  He  spoke  favorably  of  Mr.  Boschke  and  expresse<l  ad<^ire 
to  see  him  prosper  with  his  contract,  and  your  petitioner,  being  favorably  impressed 
with  Mr.  Boschke,  and  being  at  that  time  able  to  prevent  unscrupulous  men  from  car- 
rying 6ut  their  designs  to  prevent  Mr.  Boschke's  getting  the  contract,  your  petitioner 
advanced  the  money  required  and  became  surety  on  the  contract.  Supplies  and  the 
necessary  machinery  were,  without  delay,  shipped  to  Wilmington,  the  machinery  be- 
ing placed  upon  the  scow,  the  work  of  excavating  bei^an,  when  at  once  it  was  found 
that  the  scow  furnished  by  the  Government  was  entirely  too  small.  (See  letter  of 
Colonel  Mendell  (page  67),  in  which  he  states,  **The  scow  upon  which  his  dredge  was 

E laced  was  too  small  to  carry  the  machinery,  and  on  November  20  I  notified  him  that 
e  must  provide  a  larger  scow.  He  built  this  scow,  i&c.")  Your  petitioner  furnished 
the  money  and  material,  sending  ship  carpenters  from  San  Francisco.  The  scow  be- 
ing completed,  the  machinery  was  transferred  and  work  on  the  contract  began  again. 
The  contractor,  receiving  but  50  per  cent,  on  the  work  performed,  ran  in  debt,  mak- 
ing application  (see  letter  of  application,  April  21,  1875,  page  15)  for  a  further  per- 
centage. See  also  Colonel  Mendel I's  recommendation  of  April  22,  accompanying  (page 
12),  in  which  Colonel  Mendell  recommends  paying  all  but  the  10  per  cent,  (page  1*2, 
paragraph  11),  also  stating  (paragraph  10),  *'  It  is  very  much  to  the  interest  of  the 
United  States  that  he  shall  be  able  to  carry  out  his  contract.  If  he  shall  fail,  the 
work,  if  recontracted,  will  certainly  cost  considerably  more  than  at  the  present 
rat^^s." 

The  recommendation  of  Colonel  Mendell  was  approved,  reserving  only  10  per  cent, 
of  earnings.     (See  order  of  Secretary  of  War,  May  15,  1875,  page  14.) 

In  Colonel  MendelPs  letter  of  March  4,  1H76,  to  the  Departmeut,  he  writes  (page  16, 
paragraph  12):  In  excavating  the  reef  at  the  mouth  of  the  harbor  the  bowlders  were 
found  over  a  great  part  of  the  reef  to  be  imbedded  in  a  stiff  clay  (paragraph  13). 
The  presence  of  clay  on  the  line  to  be  excavated  was  not  mentioned  in  the  con- 
tract. The  line  npon  which  the  excavation  is  now  proceeding  is  not  the  same  con- 
templated at  the  time  of  making  the  contract.  The  development  of  a  channel  by  the 
natural  forces  took  such  a  direction  that  it  was  thought  indispensable  to  change 
our  line.  This  change  of  line  had  the  effect  also  to  increase  the  quantity  of  stone  to 
be  removed,  so  when  the  contractor  began  to  excavate  the  clay  he  began  to  complain 
that  the  price  for  sand,  namely,  49  cents  per  yard,  at  which  the  clay  was  rated  in  his 
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Touchers,  was  not.  a  fair  compensation ,  inasmuch  as  the  clay  dig|ring  was  more  diffi- 
cult and  more  expensive  than  dif<ging  sand.  He  made  several  demands  on  me  for 
increased  compensation.    These  demands  have  always  heen  well  founded. 

The  similarity  of  color  between  stone  and  clay,  and  the  size  of  the  piece,  have  made 
it  a  matter  of  a  good  deal  of  difficulty  to  determine  what  is  clay  and  what  is  stone 
short  of  examining  each  piece.  So  if  we  modify  onr  agreement  with  Mr.  Boschke 
it  is  a  good  opportunity  to  put  this  matter  on  a  sound  and  fair  basis. 

(The  price  asked  by  Mr.  Boschke  for  dredging  clay  was  $2.50  per  ton,  the  same  as 
stone.  The  price  recommended  by  Colonel  Mendell  was  $1  per  cubic  yard,  and  this 
is  all  the  contractor  rcQeived,  though  he  thought  he  ought  to  have  |2.50  per  ton  or  |4 
per  cubic  yard. )  » 

The  price  I  have  named  is  based  on  giving  the  contractor  $1  a  yard  for  clay  whioh| 
when  we  consider  the  exposure  of  the  locality,  which  permitted  him  to  work  only  ten 
days  in  December,  and  the  toughness  and  compactness  of  the  material,  I  consider  as 
none  too  high,  and  if  Mr.  Boschke  and  his  machine  are  away  I  am  doubtful  whether 
we  could  get  it  done  for  $2  a  yard.  Here  it  may  be  remarked  that  the  only  bid  in 
competition  with  Mr.  Boschke  was  $1.22  a  yard  for  sand,  and  the  contract  bid  being 
49  cents.  Mr.  Boschke  agrees  to  place  the  stone  and  clay  on  the  line  of  a  training  waU 
which  has  long  been  in  contemplation,  and  in  case  he  is  obliged  by  the  state  of  the 
tide  to  handle  the  material,  in  ho  placing  it,  he  is  to  have  for  that  portion  25  cents  ad- 
ditional, or  $2.50  per  yai'd.  The  price  of  sand  remains  the  Same  as  now,  namely,  49 
cents  per  yard. 

The  stone  for  the  training  wall  would  probably  cost  nearly  as  much  as  we  will  pay 
for  the  dredging  if  we  were  obliged  to  get  it  from  some  other  source.  It  is  certainly 
the  best  course  that  is  open  to  us.  If  we  take  the  contract  away  from  Mr.  Boschke  I 
.am  satisfied  that  whether  the  work  be  doue  by  hired  labor  or  by  a  new  advertisement 
in  either  case  it  will  cost  more  than  by  the  present  arrangement.  The  coq tractor  has 
hitherto  made  nothing  by  his  work,  and  if  it  were  necessary,  as  perhaps  it  may  be  be- 
fore the  work  is  done,  I  would  be  willing  to  recommend  even  higher  rates  rather  than 
see  the  work  come  to  an  end.  Colonel  Meudell's  recommendation  to  pay  Mr.  Boschke 
$1  per  cubic  yard  for  clay,  '^Approved  as  recommended  by  the  Chief  of  Engineers; 
let  new  contract  be  made."    By  order  of  the  Secretary  of  VVar.     (See  page  25.) 

The  foregoing  order,  it  seems,  was  only  intended  to  allow  a  new  contract  to  be  made. 

Saying  $1  per  cubic  yard  on  all  clay  to  be  excavated,  but  not  authorizing  Colonel 
[endell  to  pay  the  contractor  the  price  agreed  upon  for  clay  on  :),565.79  cubic  yards 
already  excavated  credited  and  paid  for  as  sand  at  only  49  cents  per  cubic  yard.  This 
was  excavated. while  arrangement^)  were  going  on,  it  seems,  preparatory  to  the  new 
contract  (see  yiage  75 )J^  (which  contract  your  petitioner  never  kuew  the  existence  of 
until  March,  1882,  when  it  was  seen  with  the  Secretary  of  War),  although  Colonel 
Mendell  specified  the  amount  of  clay  already  excavated,  and,  for  the  seemingly  over- 
sight on  the  part  of  the  officials  in  Washington  to  obtain  authority  to  pay  for  such 
clay,  the  price  to  be  contracted.  Colonel  Mendell  wrote  as  follows  (see  letter, 
page  29) : 

It  is  known  to  you  that  Wilmington  is  a  small  village,  with  small  resources  of  any 
kind  and  quite  remote,  over  400  miles  distant  from  thiH  point,  where  alone  are  to  be 
found  capital  and  machinery  for  carrying  on  operations  of  the  kind  in  which  we  are 
there  engaged.  The  contractor,  Mr.  Boschke,  has  the  only  dredge  on  the  coast-outside 
of  this  city,  and  I  need  scarcely  say  that  t<o  provide  another  to  take  its  place  would  be 
an  operation  much  more  expensive,  owing  to  the  peculiar  circumstances  of  the  case, 
than  such  operations  usually  are.  Whenever  any  part  of  the  machinery  gives  way, 
no  matter  how  insignificant,  the  absence  of  machine- shox>s  causes  delay  and  expense, 
altogether  out  of  proportion  to  the  character  of  the  breakage.  It  may  well  happen 
that  a  repair,  which  here  would  not  cost  more  than  $5,  may  there,  by  delays  and  in- 
cidental expenses,  cost  a  hnndred  times  as  much.  Indeed,  our  experience  actually 
shows  in  every  month  several  instances  of  these  incidental  affairs  of  breakage  and 
delays  involving  loss  to  the  contractor,  direct  and  indirect,  of  considerable  value. 
The  last  month  was  exceptiouably  favorable,  and  yet  about  five  days  were  lost  in  this 
way,  iuvolving  a  loss  direct  to  the  contractor  of  perhaps  ^.'iOO.  It  will  be  readily  un- 
derstood that  another  contractor  following  Mr.  Boschke,  and  profiting  by  his  experi- 
ence, would  require  a  large  margin  to  cover  these  losses.  I  mention  these  circum- 
stances in  the  hojje  to  convey  a  picture  of  the  case,  and  of  the  difficulties  which 
surround  the  contractor,  and  which,  if  he  is  out  of  the  way,  we  will  have  to  face  our- 
selves. When  the  contract  was  made  for  this  dredging,  two  bids  only  were  ofl^ered, 
the  one  accepted  being  49  cents  for  sand  and  $2.50  for  stone ;  the  other  $1.22  for  sand 
and  $5  for  stone ;  the  latter  was  too  high,  and  there  is  now  not  the  least  doubt  that  the 
former  was  too  low.  « 

The  contract  was  made  at  these  prices  with  Mr.  Boschke,  and  under  the  discourag- 
ing circumstances  which  have  from  the  beginning  surrounded  him  he  certainly  has 
maintained  almost  a  hopeless  contest.  The  prices  he  received  did  not  suffice  to  pay 
his  current  expenses.     A  part  of  this  distress  was  due  to  the  fact  that  the  contractor 
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fc^T^ratu^a?  *A  \'c^.  k^r»r.  B»*^*:«*.  a»  «.«  1*  c«e.  l£-^fi«>>.l  <*rA?i*^  iii«e  Katteriai  depostc^ 
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MiSiZ^rm  lEt  sh*  *n 2.  o^  ^ t  Lli<."*2.  TSw^  w ;. .i*  'cazf^r  i»«oiT««i  iTiekf  «:v*«-b  to  vhcther 
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bilU  &aaM«i  !D  tfax^iTi^T^t  -wiih  yocr  nxcrr.tr^*-  I  b^rif.  Y»<^ov  the  payment  of  eTeny 
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Yon  wili  ^»  in  CV/^^cj*!  3l*-n«ieil>  l-Mr^-  c.>nT  at  w'  ich  \oq  h*v^\  Mafrfa£2.  li^^Jn 
wfai<:h  be  «tat^-%:  **7Le  *Jat*raient  of  ns«'i.«ry  nrx^ivi^  hy  Mr.  Kis^b  d»^<»  not  contain  all 
thfi  untti^  pai'i  by  tbi«  f*&f:*T.  altboo^b  if  m^y  anxi  prrb^p»<lo«»cx>ntain  all  tbat  paasfd 
tbrr^ngb  tb*-  barwiA  of  Mr.  FUh." 

The  4<>  per  tent-  paid  of  lh«r  of>  prT  tent,  reserve  I  di«l  not  reeeire,  nor  the  back  pay 
wbi<rb  vaA  aiJov*^  00  the  clay,  and  tbe  bili  for  iomber  1  make  no  account  c^,  whicb 
■lak^  np  tbe  difference. 

I  receivetl  currency  dr<«fV»  on  tbe  snb-treasTiTy  in  Sain  Francisco,  and  alvaya  ex- 
ebari{^<^  tbem  frjT  gold  on  the  day  of  ftaynient.  as  ^otd  only  va»  nsied  by  tbe  eontraetor 
at  Wilr/iirjj^fn.  and  id  payment  of  bilU  in  «>tateD)rni,  and  in  every  instance  the  draft 
waa  <rr«rditefi  witb  tb<*  bigheAC  price  obtaicaibie  lor  carrency  Tbe  Govemoient  paid 
«m  tbi»  cwjtraijt  |^i6.*^40.'22.  I  can  show  tbat  it  co>t  yonr  petitioner  over  f;(,0iiO  more 
than  yon  are  a>tk*rd  to  repay,  the  principal  part  of  which  is  interest,  but  to  pay  a-bat 
ia  m^kfil  would  be  le^  than  25  per  ceut.  of  the  amoant  alrea^lv  paid.  If  the  excava- 
tionti  w^re  nand  and  <^tone,  ba  specitied  in  the  other  bid  which  was  submitted,  and 
tbe  GovmrrifDt  had  }>aid  HI  cent.s  for  sand  and  §^$.11^  for  stone,  tbe  amonnt  asked 
for  won  Id  hav*-,  T*een  paid,  and  these  pri«*rs  wonld  have  b«ren.  for  sand.  l«'«s  than  one- 
half  of  the  oth«'r  bid.  and  for  stone  le7»  than  &^\  fH-r  cent.,  and  don*t  for^^et  tbat  the 
iTt]tfr  bid,|L^  for  Hand  and  ^o  for  stone,  did  not  inclnde  placing  the  material  on  the 
trainiti);  wall  or  Mea-wall.  It  is  fair  to  presnme  that  the  action  of  yonr  petitioner  in 
belpinj;  Mr.  Bos^-hke  cansed  a  saving  to  the  Government  of  many  tbonsands of  dollara 
more  111  an  th<^  arnoiitit  a.sked  for. 

(>»lorn*l  Mend**ll  said  to  Attorney  Ma.ntiek.  of  San  Francisco,  that  if  Mr.  Boschke's 
bid  hail  been  ^  for  htone  he  should  have  accepted  the  bid.. 

Yonr  petitioner  paid  out  gold - $67,267  11 

Kt'*t'ivt'f\  from  fiovemuieut  ciiirencv  as  per  statement  (pages 

r^land  57) 1 ^.  |6*i.^27  86 

Also  w'e  MendelTs  It'tter  (page  6.')). 

Di>K^oiint  on  cuirencj-  as  per  statement  of  receipts 6,255  67 

55,971  99 
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$11,295  12 
By  chain  retained  to  G.  M.  Josselyn  d^  Co 104  30 

Excess  of  expenditnres  over  receipts 11, 190  82 

Tour  petitioner  paid  on  money  famished  to  do  this  Government  work  np 
to  the  date  of  statement  $8,348  interest  money  at  1  per  cent,  per  month, 
bat  only  asked  interest  at  10  per  cent,  per  annum  on  the  surplus  of  ex- 
penditures over  receipts  from  the  time  that  amount  was  furnished 5, 035  86 

16, 2^6  68 

There  was  no  time  from  the  beginning  of  the  contract  until  the  first  payment  that 
the  surplus  of  expenditures  did  not  exceed  the  final  difference  by  several  thousands 
of  dollars.    The  10  per  cent  reserve  is  what  made  the  final  reduction. 

ARTHUR  L.  FISH. 


BOND. 


Know  all  men  by  these  presents  that  we,  Albert  Boschke,  as  principal,  and  A.  L. 
Fisn  and  Cyrus  Palmer,  as  sureties,  are  held  and  firmly  bound  to  the  United  Stat«a  of 
America  in  the  sum  of  twenty  thousand  dollars,  lawful  money  of  the  United  States, 
for  which  payment  well  and  truly  to  be  made  we  bind  ourselves,  and  each  of  us,  our 
and  each  of  our  heirs,  executors,  and  administrators,  for  and  in  the  whole,  jointly  and 
severally,  firmly  by  th  se  presents.  Sealed  with  our  seals ;  dated  twenty-eight  day 
of  July,  in  the  year  of  our  Lord  eighteen  hundred  and  seventy-four  (1874). 

The  nature  of  this  obligation  is  such  that  if  the  above-boundeu  Albert  Boschke, 
faia  heirs,  executors,  and  administrators,  or  any  of  them,  shall  and  do  in  all  things 
well  and  truly  observe,  perform,  fulfill,  accomplish,  and  keep  all  and  singular  the 
covenants,  conditions,  and  agreements  whatsoever  which  on  the  part  of  the  said  Al- 
bert Boschke,  his  heirs,  executors,  or  administrators,  are  or  ought  to  be  observed,  per^ 
formed,  fulfilled,  accomplished,  and  kept,  comprised  or  mentioned  in  certain  articles 
of  agreement  bearing  date  the  twenty-third  day  of  July,  eighteen  hundred  and  sev- 
enty-four (1874),  between  Major  Geo.  H.  Mendell,  Corps  of  Eoffineers,  and  the  said 
Albert  Boschke,  concerning  the  improvement  of  the  channel  of  the  estuary  at  Wil- 
mington, according  to  the  true  intent  and  meaning  of  said  articles  of  agreement,  then 
the  above  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

A.  BOSCHKE.         [BBAL.] 
A.  L.  FISH.  [seal.] 

CYRUS  PALMER.  [SEiiL.] 
Witnesses: 

G.  L.  Pierce. 
Frank  H.  Fish. 

State  of  California, 

City  and  County  of  San  FraneUoo,  m  : 

A.  L.  Fish  and  Cyrus  Palmer,  sureties  in  the  foregoing  bond,  being  separately  and 
daly  sworn,  each  says  for  himself  that  he  is  a  resident  and  householder  within  the 
State  and  county  aforesaid,  and  that  he  is  worth  the  amount  for  which  he  becomes 
liablA  as  surety  on  the  foregoing  bond,  over  and  above  all  his  debts  and  liabilities,  in 
nnencnmbered  property  situated  within  this  State  which  may  be  levied  upon  and  is 
not  exempt  from  execution  and  forced  sale. 

CYRUS  PALMER. 

A.  L.  FISH. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  July,  A.  D.  1874. 
[SEAL.]  F.  O.  WEGENER, 

^   Notary  Public. 
State  of  California,  •  ' 

City  and  County  of  San  Francisco,  88 : 

On  the  twenty-eighth  day  of  July,  A.  D.  one  thousand  eight  hundred  and  B<9venty- 
fonr,  before  me,  F,  O.  Wegener,  a  notary  public  in  and  for  said  city  and  county,  re- 
siding therein,  duly  commissioned  and  sworn,  personally  appeared  A.  Boschke,  A.  L. 
Fish,  and  Cyrus  Palmer,  known  to  me  to  be  the  persons  described  in,  w^hose  names 
are  subscribed  to,  and  who  executed  the  within  instrument,  and  they  severally  duly 
acknowledged  to  me  that  they  executed  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  at  my 
office  in  the  city  and  county  of  San  Francisco,  the  day  and  year  fast  above  written. 

[SEAL.]  F.  O.  WEGENER, 

Notary  PuWxc. 


J"^-. 


rsTTZD  States  Zstuswxsfi  *yrrzcm^  SZ$  Kmamst  Si 

Pr^^n-viiftij*  w.Z  V  i»<^t^^  H"T  -ai»  iniia*?;!!!**!  *«  !i2»«idbK»^  aatil  ti  k..  JkIt  l^i  W74, 
^ir  <r>«ijr:i^  ^a  via  it^rty^r  4f  ^ljou^io.    Ei^bu^rs  caa.  aocKa  fsH  i  iftMMiiMin  en 

G-  H.  MEXDELL, 

Thi^  m-kr»^rikL  L*  r^n*  <!oci -:»•*!:  *»vn'L  I;  ::«  m  >*  -i^^o*^:****!  »>q  •*i:b*r  9i<le  of  the  chin- 
n^l,  i"*  p*'/**!":^  tr.  b»»^  i:i»i:*»;kr'-»l  r,j  ruat  Aji-rii  or  ;ii*  Unrr^i  Scas«sw  in^fide  of  the  har- 
lyvr.  ia  3  or  4  f-^»-*  'vf  '■"A^rrr.  aii«i  tii-i^  nii*ari  'i-*«Aa«:*e  :t>  win  i  Ji  re  l«  lo  be  remoTed  will 

Th*  d'-^'h  '»f  nr^Cfrr  TTi  rh»»^  •^l.»cr.'ri  ^«>  b*  d^r^lr^i  ii  aN>a5  4  fret  for  one-third  of 
xh*:  *i.*t:kc.*-t^    i'v/-.;  I.**  *j  irirz  .  in<r*ra*i_z  gT-.feii^il7  CO  i»i  fcr^t<  in  «iep;^h.  bochdeptlu 

Tn*--  *itnz.z  'i'i^^  n**r  frrcn  r;  z*>  7  f«?*5  »b»»T*  the  Bue^a  low  wAter.  It  is  intended  to 
Ifet  Kb^  fi-^j;  '^i.-iCin**^!  that  ih-*  mon-*-  w  I;  **»rr:r«»>.  Tie  •i'-p*ti,  i:  t*  expeeted,  will  not 
ruLTj  mf*r*i  th*'j  1  foot  on  <»^:tn<rr  *i»i«^  t.f  1'..  Ar-i  'h-^  wi«:th  wril  depend  opoo  thenta 
paM.  The  n;'>r;*rT  aTa:"A«"»>  will  h>r  aN'r-.r  |r«  .••»».  Ai  an  arer*^  depth  of  9  feet 
t^I'/w  ar:«^AD  io»  waf'-r  i*  a  J-^i  of  i^»n!i«:i--i  V^wloer*  for  a  •ii^aace  varying  from  200 
to  r>.*>  f^-i't.  aV/ai  l,'«»;  tr»'<>\*:  Tar»U  .>f  «b.  :i  an?  ro  be  t^ken  ogS  and  deposited  on 
ihft  «»hor*r  a*I;.i»;*-rit.  or  in  a  p»>»;tt«>a  »r»iaally  onvrQi-rat. 

The  iltv-Azi^  1Z  •'*.'•  ii  rje  frxecated  Tia»ier  ihe  •i:n?vt:»>Q  of  the  acthoiized  agent  of  the 
United  r^ta?.*-^.  He  <»haii  mea«are  the  excavated  «dkcd  in  ^^w«^  ii  seows  are  used.  If 
A#tow«  are  n^rt  n<«e^.  fhe  mea*nnrmenl  *haii  be  nia«ir  in  a  n:anDer  to  be  pn»cr)bed  by 
the  nr;rJ*-r»iifTi*-'!.  Mouth iv  paTmr-nr*  wili  be  ma«l<f  bv  chevk«  <mi  the  A:S(*i<tant  Treaft- 
nnsT  I'nJtefl  .Srar*^,  on  aeconnt,  to  the  amoant  of  -V»  per  cent,  of  the  contimet  price, 
the  rernainirijf  'o  j^^-r  cent.  t«»  \*e  paid  on  the  c*>nipirti«>n  of  the  work,  bat  no  payment 
i^ball  iie  rna']*-  untii  o.^i/'/  yartli)  offhand  ^hall  W  excavated. 

The  rii^bt  to  r^-j^-ct  hII  bi«i<»  or  any  f»art  «>f  a  i>t«i  l^  referred.  The  bills  shall  be  pm> 
Merited  in  a  Aeayd  envrIo{>e.  a<itire»*M-d  to  the  andri>igned.  and  indorsed  '"  Proposals  for 
dre^lgiriir  at  Wiirnjajrion," 

The  birli*  t*h;iil  \tf  in  dnf'licate  on  the  othcial  forms  to  be  obtained  at  this  office. 

They  -ihall  •♦tare  the  rate  in  ciirrt-ncy  j^er  cubic  yard  of  sand  and  the  rate  in  cur- 
rency f>er  ton  '2."*i«»  jxiurKU)  of  li*»\vl«ier^  r^uiove^l; 

The  kind  artrl  aiiiorit«t  of  niachioery  proposcrd  to  be  n:«ed. 

The  tifijt?  of  bei^iiifjiuj;  the  work: 

The  approximate  aiiiuiiut  of  dredcfiQg  which  will  be  done  in  a  month,  and  the  names 
and  residenceH  of  the  '•ureties  pro|M>s***l. 

I.'pon  the  !«i^riin^  of  the  contract,  a  Ixind  for  5^iO.<XH)  will  l>e  re<niired.  Each  bidder 
fihall  ^»e  re'i'iin  d  to  fnruinh  with  hi»  bid  a  cert iried  check  on  a  solvent  bank  in  San 
Franc i'^co,  in  favor  of  the  undersigned,  for -^l.C**-*). 

The  checkj-  belonji^ing  to  parti»-»  whose  ortV  rsare  decliuetl  shall  be  rt*tuined  to  them 
an  MHiU  a«  a  d«ci*»ion  '\^  inaiie.  The  iheck  of  the  bidder  whose  ortVr  is  accepted  will 
\ti:  retained  nntii  he  ^hall  have  coiiinieQc-ed,  with  adei^tiate  appliances,  the  work  of 
curtin^  the  riiannrl.  w  lien  it  shall  l>e  returned  to  him. 

li  any  hidMcr  or  bidders  Khail  decline  to  .Hi*;n  the  contract,  or  nball  fail  so  to  do 
within  ten  d;i'.  h  after  the  acceptance  of  his  or  their  bid,  or,  having  signed  the  contract, 
shall  fail  to  b«  ;;in  thr  work  with  ad«M|uare  appliances  at  the  stipulated  time,  then,  in 
either  of  the«»#-  three  cases,  he  or  tht'V  shall  forfeit  to  the  United  States  the  amount  of 
the  check  as  liquidated  damages, 

^  G.  H.  MENDELL, 

Major  of  Engineen. 

Thifl  printed  page  contains  the  specitications  referred  to  in  the  article?  of  agree- 
ment to  which  it  is  attached. 
For  United  States; 

G.  H.  MENDELL. 
Major  of  Engineern^  U.  S,  A. 
WitneHs: 

J,  K.  Maitrau. 

A.  BOSCHKE, 
W.  B.  Adair. 
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Articles  of  agreement  entered  into  this 23d  day  of  Jaly,  eighteen  hundred  and  seventy- 
foar  (1874),  between  Major  George  H.  Mendell,  Corps  of  Engineers,  U.  S.  Army,  of 
the  one  part,  and  Albert  Boschke,  of  San  Francisco,  Cal.,  in  the  State  of  California, 
of  the  other  part. 

This  agreement  wituesseth  that  the  said  Miyor  G.  H.  Mendell,  for  and  in  behalf  of 
the  United  States  of  America,  and  the  said  Albert  Boschke,  for  himself,  his  heirs, 
execntors,  and  administrators,  have  mutnally  agreed,  and  by  these  presents  do  mu- 
tually covenant  and  agree  to  and  with  each  other  in  the  manner  following,  namely : 
That  the  said  Albert  Boschke  shall  dredge  in  the  estuary  of  Wilmington,  California, 
at  such  points  as  the  engineer  in  charge  may  direct,  one  hundred  thousand  cubic 
yards,  more  or  less,  of  the  sandy  material  of  the  channel-way,  and  he  shall  remove 
from  the  channel  one  thousand  cubic  yards,  more  or  less,  of  stone,  in  acconlance  with 
the  printed  specifications  hereto  attached,  which  specifications  are,  in  so  far  as  they 
do  not  conflict  with  the  stipulations  herein  contained,  made  a  part  of  this  agreement. 

The  said  Albert  Boschke  shall  excavate  fifteen  thousand  cubic  yards  of  material  in 
each  period  of  thirty  days.  The  stone  shall  be  taken  out  at  times  and  in  quantities 
as  the  party  of  the  first  part  may  direct. 

The  party  of  the  firc»t  part  shall  pay  to  the  said  Albert  Boschke,  in  consideration  of 
this  service,  forty-nine  cents  for  each  cubic  yard  of  material  dredged  and  properly 
deposited,  and  for  each  ton  of  stone  removed  from  the  channel  and  properly  deposited 
the  sum  of  two  and  fifty  hundredths  dollars  ($2.50).  The  said  Albert  Boschke  shall 
have  the  use  of  any  scows  owned  by  the  United  States  and  at  the  work,  when  they 
are  not  required  for  use  by  the  party  of  the  first  part. 

The  decision  of  the  engineer  officer  in  charge  as  to  quality  and  quantity  shall  be 
final. 

That  the  said  party  of  second  part  shall  commence  dredging  on  or  before  the  fif- 
teenth day  of  September,  eighteen  hundred  and  seventy-four  (1H74),  and  complete  the 
work  herein  described  on  or  before  the  firbt  day  of  July,  eighteen  hundred  and  seventy- 
five  (1875). 

That  payment  shall  be  made  when  the  work  contracted  for  shall  have  been  deliv- 
ered and  accepted,  reserving  tifty  per  centum  from  the  payment  until  the  wh«»Ie  work 
shall  have  been  so  delivered  and  accepted. 

And  it  is  also  agreed  that  if,  in  any  event,  the  party  of  the  second  parr  shall  delay 
or  fail  to*conimence  the  performance  of  the  work  at  the  day  specified  herein,  or  shall, 
in  the  judgment  of  the  engineer  in  charge,  fail  to  prosecute  faithfully  and  diligently 
the  work  in  accordance  with  the  specifications  and  requirements  of  this  contract,  then, 
in  either  case,  the  party  of  the  firnt  pait,  or  his  succcHMor  legally  appointed,  shall  have 
power  to  annul  this  contract  and  to  declare  all  money  or  reserved  percentage  that 
may  be  due  by  virtue  of  its  provisions  forfeited  to  the  United  States. 

And  it  is  also  further  agreed  by  the  parties  of  the  second  part,  as  required  by  the 
14th  section  of  the  act  of -Cougress  approved  July  17,  Ih62,  that  neither  rliia  contract 
nor  any  interest  therein  shall  be  transferred  to  any  other  party  or  partits,  and  that 
any  such  transfer  shall  cause  the  annulment  of  the  contract  as  far  as  the  United 
States  are  concerned. 

No  member  of  Congress,  officer  or  agent  of  the  Government,  or  any  person  eni])loyed 
in  the  public  service,  shall  be  admitted  to  any  share  herein,  or  any  benefit  which  may 
arise  herefrom. 

The  party  of  the  second  part  shall  prosecute  this  work  diligently  to  its  comjdetion. 
It  is,  however,  agreed  that  he  may  suspend  operations  during  any  protracted  period  of 
stormy  weather,  with  the  consent  of  the  party  of  the  first  part  given  in  writing.  The 
time  of  beginning  may  be  delayed  with  the  written  consent  of  the  party  of  the  first 
part.  If  tlie  said  Albert  Boschke  bhall  fail  to  excavate  in  any  calendar  month  t^.n 
thotisand  cubic  yards  of  material,  unless  he  shall  be  j)revented  by  stormy  weather, 
the  party  of  the  first  part  shall  have  power  to  annul  this  contract  and  to  declare  all 
money  or  reserved  percentage  that  may  be  due  by  virtue  of  its  provisions  forfeited  to 
the  United  States.  This  contract  is  subject  to  the  approval  of  the  Chief  of  Engineers, 
United  States  Army,  whose  ottice  is  in  the  city  of  VVaiihington. 

In  witness  whereof  the  undersigned  have  hereunto  placed  their  hands  and  seals  the 
day  and  date  first  above  written.  C 

(Executed  in  quintuplicate.) 

G.  H.  MENDELL,     [seal.] 
Major  of  Engineers j  Agent  for  the  United  States. 

Witnesses:  *  A.  BOSCHKE.     [seal.] 

J.  R.  Maurau. 
W.  B.  Adair. 

I  do  solemnly  swear  that  the  copy  of  contracts  hereto  annexed  is  an  exact  copy  of 

a  contract  made  by  me  personally  with ;  that  I  made  the  same  fairly, 

without  any  benefit  or  advantage  corruptly  to  the  said or  any  other 

person  ;  and  that  the  papers  accompanying  include  all  those  relating  to  the  said  con- 
tract as  required  by  statute  in  such  case  made  and  provided. 
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H.  T.  CROSBY, 


u*-*-!*.  'ff,  'f^:,:^J  fit  :l^  L'£..;r4  i^tfti««.  Lo  dic«l£«  a  ehasx^  ftC7o»  tbe  biar  at  WUmiiig- 

7;*^  t^-rr/.^  cf  th*-  ':^/r.tra>^  'tip-:'*!!!-  tL*T  1  rw^ive  ^4»  p»«^  cectixm  of  tbe  cue  ir  act 
yi%*^.  u.*/iri.,)  for  ^ork  ^riotn,*-*!  OJuriLa:  ibt  ni^-Lih.  1  now  pray  ih^i  job  vill grant 
J/*  /  r/; .  »• . '/ij  u>  o  r a  w  ft  isnz*:T  f .*'Tc*- d  r a  z«r  n. oc  1  LI t  on  w«:»rk  penorft,r«L  l<w  the  maann 
ij,»t  ti.#r  f/.of.i i^y  fti:.ti.t.jg,  f-ij^ii***  lAigtij  eicttnd  the  l*J  p<-r  cenium. 

A.  ISOSCHKE. 

7W.  Jf'/fi,  rvjHv.'fxy.r  ov  War, 

ffaJ!Jki»*jUjm,  D.  C. 


8ax  Fkaxcisco.  Cal.,  JfarcA  4,  1876. 

(ir.f^y.UAl,:  hfyirt  hsm  aWt-ndy  b^'f-n  made  that  the  dredgiDg  operations  at  Wilming- 
ton, nutU'T  i\i*'.  fittiUiiiUtrj  Mr.  A.  IV^^ohke,  were  feospended  at  the  end  of  December,  be 
haviri|{  at  that  liritir  niiAtaiijed  a  low)  by  the  wreck  of  one  of  his  bcowsl 
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» 

These  nperations  for  a  long  time  past,  and,  indeed,  it  might  be  said,  from  their  be- 
ginningf  have  been  hampered  by  inrant  of  means  on  the  part  of  the  oontractor,  and  at 
the  time  of  his  suBpeDsion  he  informed  me  that  unless  aid  was  extended  he  would  be 
obliged  to  stop  work.  '  p 

lu  excavating  the  reef  at  the  mouth  of  the  harbor  the  bowlders  were  found  over  a 
great  part  of  the  reef  to  be  embedded  in  a  stiff  clay.  Ouly  a  part  being  in  sand,  as 
stated  in  the  contract  made  with  Mr.  Boschke,  the  presence  of  clay  on  the  line  to 
be  excavated  was  not  foreseen,  and,  therefore,  was  not  mentioned  in  the. contract. 
The  line  upon  which  the  excavation  is  now  proceeding  is  not  the  same  contemplated 
at  the  time  of  making  the  contract.  The  development  of  a  channel  by  the  natural 
forces  took  such  a  direction  that  it  was  thought  indispensable  to  change  our  line. 
This  statement  explains,  so  far  as  is  known  to  me,  the  omission  of  mention  of  clay  in 
the  contract. 

This  change  of  line  had  the  effect  also  to  increase  the  quantity  of  stone  to  be  re- 
moved, so  when  the  contractor  began  to  excavate  the  clay  he  also  began  t<o  complain 
that  the  price  for  sand,  namely,  49  cents  per  yard,  at  which  the  clay  was  rated  in  his 
vouchers,  was  not  a  fair  compeusation,  inasmuch  as  the  clay  digging  was  more  diffl- 
onlt  and  more  expensive  thau  digging  in  sand.  He  made  several  demands  on  me  for 
increased  compensation.  These  demands  have  always  been  well  founded,  the  onl^ 
anesrion  in  mv  mind  being  what  increase  should  lie  allowed.  I  deferred  acticm  until 
tne  facts  should  prove  what  was  fair.  Before  sufficient  data  for  a  perfectly  satisfac- 
tory conclusion  were  obtained  the  suspension  to  which  I  have  referred  occurred. 

The  financial  condition  of  the  contractor  was  very  bad.  His  debts  at  Wilmington 
were  about  $6,000  or  $7,000,  and  his  dredge  and  scows  were  pledged  to  secur*'  these 
debts,  or  a  part  of  tbem.  His  indebtedness  in  this  city  was  still  larger,  but  be  was 
not  presbed  on  this  account.  At  this  time  Mr.  Boschke  asked  of  me  an  allowance  for 
compensation  in  digging  clay  of  over  $b,000,  which  resulted  from  classing  clay  as 
atone,  and  paying  for  it  at  contract  price  of  stone,  namely,  $2.50  per  ton  ;  the  quan- 
tity which  he  had  excavated  being  3,565.79  cubic  yards.  This  demand  seemed  to  me 
to  be  entirely  too  high,  and  I  declined  to  entertain  it. 

After  considerable  negotiation  and  consultation  with  the  assistant  engineer,  and  a 
good  deal  of  reflection,  I  have  come  to  an  arrangement  with  the  contractor,  which  is 
satisfactory  to  him,  and  which  I  hope  will  be  found  satisfactory  to  the  Chief  of  Engi- 
neers. 

Upon  Mr.  Boschke  placing  himself  in  a  good  financial  condition,  so  that  he  can 
continue  the  work  free  from  the  frequent  interruptions  which  have  delayed  «and  em- 
barrassed him  hitherto,  I  agreed  to  recommend — which  I  do  now — that  he  b^  paid  for 
the  clay  already  excavated,  amounting  to  3,565.79  cubic  yardi«,  the  sum  of  75  cents  per 
yard,  which  makes  the  sum  of  $2,674.33 ;  and  that  in  fujture  he  be  paid  for  the  stone 
and  clay  in  the  reef  the  sum  of  $?.25  per  cubic  yard, 'and  that  this  shall  take,  the 
place  of  the  contract  price  of  $2.50  per  ton  of  stone. 

The  similarity  of  color  between  stone  and  clay  and  the  sizes  of  the  pieces  have  made 
it  a  matter  of  a  good  deal  of  difficulty  to  determine  what  is  clay  and  what  is  stone, 
short  of  examining  each  piece,  bo  that  the  estimate  of  stone  has  never  been  satisfac- 
tory. It  became  a  matter  of  guess,  with  the  chances  in  favor  of  the  contractor.  So, 
if  we  modify  onr  agreement  with  Mr.  Boschke,  it  is  a  good  opportunity  to  put  this 
matter  on  a  sound  and  fair  basis. 

The  price  I  have  named  is  based  ou  giving  the  contractor  $1  a  yard  for  clay,  which, 
when  we  consider  the  exposure  of  the  locality,  which  peimitted  him  to  dredge  ouly 
ten  days  in  December,  and  the  toughness  and  compactness  of  the  material,  I  consider 
aa  none  too  high,  and  if  Mr.  Bosclike  and  his  machinery  were  away  I  am  doiibtfnl 
whether  we  could  get  it  done  for  $2  a  yard.  Here  it  may  be  remarked  that  the  only 
bid  in  competition  with  Mr.  Boschke  was  $1.22  a  yard  for  sand,  the  contractor's  bid 
being  49  cents.  Mr.  Boschke  agrees  to  place  the  stone  and  clay  on  the  line  of  a  train- 
ing wall,  which  has  long  been  in  contemplation,  aud  in  case  he  is  obliged  by  the  state 
of  the  tide  to  handle  the  material  in  so  placing  it  he  is  to  have  for  that  portion  25 
cents  additional,  or  $2.50  per  yard.  The  price  for  sand  remains  the  same  as  now, 
namely,  49  cents  per  yard. 

As  nearly  as  can  be  judged,  in  the  part  of  the  reef  yet  to  be  excavated,  the  stone 
and  cla3'  are  in  about  equal  proportions,  and  under  this  hypothesis  the  following  cal- 
culation will  show  the  relation  between  the  contract  and  the  proposed  prices,  and 
will  illustrate  that  the  proposed  pric«  will  give  the  contractor  $1  a  yard  for  the  clay: 

Take  5,000  yards  half  clay,  half  stone : 

2,500  yards  of  8tone=3,500  tons  by  contract,  at  $2.50 $8, 750  00 

5,000  yards  of  mixed  material,  at  $2.25  per  yard 11, 250  00 

Difference 2,500  00 

for  the  2,500  yards  of  clay. 

This  arrangement  I  consider  very  fair  to  the  contractor  and  quite  favorable  to  the 
United  States. 


I 


12  Aarrji.i  l.  rrat 


^  ""^-^  "-*^^  'J**  •ni-vaurr  ^-v-^^  ±niii  Mr.  3.»^riijfc*  Z 

aiizn**r  r»ri.w  rv.*i**r  Tiioa  «»^  -ue  ■•■irx  :tiiii«»  •«  m  -oil 

J**^**  "*?  •  •*"  kijrr:**: '  *:ifa^kr*rt[.  *.hl   :-.r  -_i»-  :?    : -.   -»   **i  >»^:.-.i3e  >rr  wa*  «^}otnct 
pr-fi*  iir  K/viH-.  xAai»*  7   is:..":*!   3«*r  -,10,  -d»t  ri.'v  it  '•'i.::^  >^  i*r»t  •)<:'  <''>*ir'  aiMi  eiij, 


.•^fik:  Th*»  is^V-NHi  >-T<r  '.f  t=^-^  «-!  ii:*r.i--.  fr»:fn  Mi;  •>.  H.  Mm-Irll,  Corw  of  Engi- 
.*'•%:#?•  .»-.«:  A  J  ^r.  {^>n  li-.  f.  fir-i.^r-r  :::  *i*?  h-kr-»r  ac  W.^.t  r-oo.  CaL.  i*  respeet- 

or  .^r*^.  ffi  tr.*-  **r.'ij    n.^r^r.^l  f,i  th*?   «?'mi--l-irA7.  »-_•!  b«?  *i.All   remove  from  th« 
f-.L^T.:.*-,  !.♦«•»  *-r,s..  T%r«^.,  rr..>r»r  .>r  l^jsa.  ♦>€  *;.:k:«.  .ji  A..<»>r»ix:-e*  w::h  tb*  printed  ^>e- 

T:.*-  ;»r:r*r*  *♦:  -.la.:*:*!  ar*^  -4y.!»-nt'*  for  ^a#rh  .rr:S:,f  T*ni  of  cAt^riAl  dnHi^r^  and 
jfrofj^f  .^  «:*-r^j»..:r^i,  ^r:«i  fV/r  ra/th  c«'Q  of  *r.:<:*  r>r-^«'Vr«i  fr^-cn  rh*  «rhAnc«*i  Aod  property 
'>j<*/-«»f<-0,  tr.»r  •i;!!!  of  iwo  ar.a  n:*v  hnc«irvt::ii?i  ••..  \»r*    ^-^.  ."  A«r. 

'In*-  *p/*'  :r;ranor>«  atra^h*^  to  th*-  ^^.-nrra-':  and  fonninz  part  th«^r*of  *tat^.  •*The 
ttiaf#-rai  m  rr.*-  rorr,  f^^.t  *ar;d.~  No  it-ntioQ  U  ^la.l•^  of  ariy  oTh«e^r  malarial  to  be 
4r»'*i;ff*l.  »»r,f  IT  M  fnrK-r  r^at^i.  "As  an  aT,-ra;:r  «I-;.:h  •>f  9  tWt  hel^w  m^an  low 
'm^tt'T  !•  a  ^^^l  of  rr.iiL'i^*!  f.-r^wM-r*.  for  a  •i:«tai:.^  \Ar\ n.^z  fr»>ai  :*»•»  to  :iiA'  fe*^%  about 
1/'*;  fr/.-j/-  vaf<l«  of  ^  tj  '  h  are  ro  ]^  lak^-ii  onl  ar:«i  «tri»»-i:trtl  on  the  ^honp."  Ac. 

It  ;»^.j»^ar*  frcru  Major  >l»-i..ir.r'»  irtter  that  th^  "pre-M^riCe  of  clay  on  ihi»  line  to  be 
^xc;»V/»r#-«l  «aA  ii«>t  for»'**r#-n.  and  tLr-refonf  wx*  D»>t  ii:«*r.r:on«*d  in  Tht»  c«"»ntT»et.  Tbe 
JjOT  riw»rj  nUirh  th*-  »-x<  avat:on  i*  n«»w  prr«*-wiin;F  i«  n»'i  the  <aaie  contemplated  at 
thT  tir/j*;  of  niakinz  t^»»-  contraM.  Thr  dtvi-lopn!**!!!  of  a  channel  by  the  nat oral 
fofr*-«»  ii'.^jk  *ii#  h  a  d:r#-'rion  that  it  was  ?h"n;ihi  in«ii«»ji*-nsalMe  to  chancre  on  r  line," 
Ac.  **  7  hi%  r.han;:^  of  liri#f  had  the  t-tiVd  al^-j  lo  incrra.-se  the  quaniitT  o(  stone  to  be 
rfcrriov*-*!.^ 

Kror/i  Th**  ff^Tf'^tr.uir  it  a p pilars  that  IwrsMes  the  sand  and  bowlders,  for  the  remOTal 
of  i»hi«  h  rh*-  #-oii tract  wa.s  rna<ie.  there  rxi'»tM  iarire  quantities  of  clay,  which  mast  be 
r*ino\»-d  to  form  the  rharin»-l-way.  and  whu-h.  Win<rniiii  h  harder  and  therefore  more 
♦]jrrjf-riit  to  dred;4e.  wili  involve  the  payment  of  a  ;:reater  price  than  is  provided  for 
th*-  rcriio\al   *»f  H;ind. 

Major  \tt-mh\\  pro|K»v<9  to  renjedy  this  defect  by  changing  the  tenfis  of  the  con- 
U;ort.  >»4,  that  the  rofi tractor  may  l»e  f».'iid  for  the  clay  already  e:scavated  the  snm  of 
75  c#  nt-  per  cnhirr  \ard.  and  thai  in  future  he  be  paid,  for  the  stone  and  cUy  in  the 
reef,  tl,e  hiuii  of  *i.2.'>  per  cnbic  yard,  and  that  this  shall  take  the  place  of  the  con- 
tract price  of  *2.V*  per  ton  of  stone. 

Jle  ha>M,  **fv»  if  we  nimlify  onr  agreement  with  Mr.  Boschke,  it  ia  a  good  opportu- 
nity to  put  tfiiH  matter  on  a  Aound  and  fair  ha-sis.*' 

Til  IK  would  in  elfeet  !)e  makin<;  an  entirely  new  contract,  and  it  is  not  seen  how 
the  propoHirion  of  Major  Meiidell  can  be  carried  out  nnder  the  terms  of  the  instm- 
fuent  flow  in  force ;  neii  her  doe*  it  seem  to  be  just  to  require  the  contractor  to  perform 
work  not  con tetn plated  by  his  contract. 
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The  Biniplest  solntion  of  the  qaestion,  then,  which,  under  the  peculiar  ci reams tances 
of  the  case,  suf^gest^  itself,  appears  to  be  to  cancel,  by  consent  of  parties,  the  exist- 
ing contract,  and  to  enter  inio  a  new  agreement  with  Mr.  Boschke  upon  the  basis 
recommended  b}'  Major  Mendell.  This  course  would,  it  is  suggested,  be  authorized 
by  section  3709,  Revised  Statutes  of  the  United  States. ' 
A  copy  of  the  contract  is  submitted  herewith. 
Verv  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier- General  and  Chief  oj  Engineers, 
Hon.  Alphonso  Tapt, 

Secretary  of  War. 

Approved  as  recommended  by  the  Chief  of  Engineers.     Let  new  contract  be  made. 
By  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 

Chief  Clerk, 
March  25,  1876. 


San  Francisco,  Cal.,  April  12,  1876. 

General:  I  have  received  the  Department  letters  of  March  27  and  April  4,  relating 
to  the  subject  of  the  proposed  arrangement  with  the  contractor,  Mr.  A.  Boschke,  for 
future  and  past  excavation  of  clay,  &c.,  at  Wilmington. 

I  am  afraid  that  I  did  not  express  myself  clearly  in  reference  to  the  3,565.79  yards 
of  clay  excavated  previous  to  March  1.  This  material  had  been  claimed  as  sand,  and 
paid  as  sand,  at  the  rate  of  49  cents  per  yard,  however,  against  the  wishes  of  the  con- 
tractor. He  was  very  much  in  need  of  money,  and  I  was  not  prepared  to  set  a  price 
for  the  clay,  and  so  the  clay  was  called  sand  for  the  time  being.  So  this  3,565.79  yards 
is  not  a  new  quantity,  but  has  already  appeared  on  the  vouchers  of  the  past  year,  and 
the  contractor  has  been  already  credited  with  49  cents  for  each  of  the  said  cubic  yards. 
It  was  intended  in  my  letter  of  March  4  to  recommend  that  the  contractor  be  paid  75 
cents  additional  for  each  yard,  which  would  make  the  total  price  $1.24  per  yard. 

Exactly  how  this  price  was  arrived  at  I  could  hardly  expect  to  make  plain.  It  was 
the  end  and  result  of  negotiations  extending  over  several  days,  with  many  pros  and 
cons,  with  a  final  compromise  for  the  past  work  on  this  basis,  with  a  new  arrange* 
ment,  as  specified  in  my  letter,  for  the  future. 

The  Department  letter  of  the  4th  speaks  of  this  qaantity  as  "  not  paid  for  as  dredged 
material  of  any  kind,''  whereas,  as  I  have  already  explained,  it  has  been  paid  for  as 
sand.  It  thus  appears  to  me  that  I  would  not  be  justified  by  the  instructions  of  April 
4  in  paying  the  sum  of  $2,674.33,  since  these  instructions  were  given  under  the  sup- 
position that  no  payments  had  been  made  for  this  material.  I  therefore  request  fur- 
ther instructions  in  the  matter. 

I  am,  very  respectfully,  your  obedient  servant, 

G.  H.  MENDELL, 
Major  of  Engineers, 

The  Chief  of  Engineers,  U.  S.  A., 

Washington,  D,  C, 


Office  of  the  Chief  of  Engineers, 

Washingtony  D.  C,  April  24,  1876. 

Sir:  Your  letter  of  the  12th  instant  in  reference  to  the  payment  for  clay  excavated 
by  the  contractor  for  the  improvement  of  the  harbor  of  Wilmington,  Cal.,  has  been 
received. 

Payment  having  been  made  for  the  material  excavated  in  accordance  with  the  terms 
of  the  contract,  no  further  allowance  can  be  made  by  the  executive  branch  of  the 
Government.  '  Paragraph  571  of  the  Digest  of  Decisions  of  the  Second  Comptroller  of 
I  the  Treasury  is  in  the  following  words  : 

''When  a  contract  is  made  for  a  particular  service,  it  is  not  in  the  power  of  any 
officer  of  the  Government  to  make  additional  allowances  for  the  performance  of  that 
service  beyond  those  specified  in  the  contract." 

The  contractor  must  then  have  recourse  to  Congress  or  the  Court  of  Claims. 
By  command  of  Brigadier- General  Humphreys. 
Very  respectfully,  your  obedient  servant, 

JOHN  G.  PARKE, 

Major  of  Engineers, 
Maj.  G.  H.  Mendell, 

Corps  of  Engineers,  San  Francisco,  Cal, 
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a  J  4..-«.'j>r7  J*  ij."*  -Ji  ^•:c*L4aL»*«  t€  iht/t  fa"  >*««  -u  tiit  ^sHitEfcrt**-  ft*'  dred^B|r  i«  WiL 
mrajT-'.^  H.*r\«'.c  *i».  .1*  .9^  at  ir  ij»ic  hit  fLTTy*  .:9«rr-xi>KL»A5  Tiaj  fMKSt.  It  u  known 
t*  J  ^1  tJ-AC  "i*  V.  -jLx-v.n  i»  A  «auk^  7  _  .1  r».  tf-.-j.  «ja^  nt?t*:«trctf*  W  »■  j  kxBd,  aad  quit* 
r^vL^.*:*-.  v^*r  ^*  21. .j*?^  <  i^fL^ii'  rnoi.  \sl:*  >i*.ti.  wi»^r*  &Jiai»  af«  t»  ke  ibvard  cmpittl 
sut  asiWi  i**r7  f^'-r  ^arrr-.  1  r  ^  *>*r**>w>  ic  :  j*  k-a*t  21  v2_>tk  w»  air  tWtc  eagaipd. 
TVt  <w*iT^t*/>c-  Mr.  f5»;**.'ai*.  i;**  •:.!*►  *r:>.7  -tr»i£X"**  ^c  'iie  <c«a*c  •«sbs<3«  af  this  city, 
mrA  I  v!:>^  ^^AS^y.-j  4^7  To.^  '•>  ^ci^-fi*  aA»>~2ftr  !<;  lAke  ia  ?^acr  «««jd  be  an  cppcn- 
tiv'jb  wiiy.Sii  KMt*:  '^xf^'^^KT^^.  v^v :x£  i^  'Jilt  s^iffiLJ^jar  «ezR7£»»<A2ie«»  otf'  the  case,  than  lock 
^f^vas^/oj^  -k^ikA^lj  *7«.     %  if^ayr^«r  An.?  p^rs  «4f  uie  adiex.2>tfT  1:3 T«a  waj^so  iMSIer 

wrt  '^  c^o^.YT :•'/«.  sc  iz^  eiuini^'r^r  <:<  T2ifr  :-r^t4Jc^<».  ii  sl^at  v«^1.  happf  that  a  Rfttir 
w&:^&  i^T%  v/^y:  a>vc  e«iKS  K^v^e  tioa  «^  slaj  ^2«re.  'fry  d^lajv  aad  tncidcBtal  ex- 
*:f**t  9Z' tAi*^  ;r2to**  x*  M,-I'^i-  I^i-*^!^-  'T'TT  ex9>?rL>esee  ac •sally  ^hovs  in  ewy 
it  ^-i^ral  ::.^ac;<v^  o€  li^^^w-  iz-^yi^a.'iAl  A£kT«  '>f  be«7ftka£«  azMi  delaya  isTolTUg 
k«i  tiEr  "^L^  f«'ntra#>.^<'r.  «::7««';  &r^  :^  r*^?.  of  tiL^^^i^nZ'i'*  Tmlne.  Th«  last  ^Hioth  vai 
exi»^*.'/tji>/lT  faT<ara->>,  Ai»i  t«  a ^>.-i  tlt^  cat*  w«»e  #«»«  in  this  way,  inTolTiagi 
Vma  <3ir<!:«t  u»  ;r:^  *:*jz^\'rxrr**t  of  f^-rt^;))*  f^i^A.  a«i«>i  :->iiJ«Kt  &y  lesBr^ia^  his  receipts  Ally 
|rL*>»,  Ii  wu.  cie  xtukC.j  nr^-.«T^'»i  liLas  acoc^^rr  ooanartor  ^j^vin^ M r.  Boarhkc, 
mx^  pTTp'tziii^  i»j  hiA  «-xc»n-^^^^«^.  woc'.'i  rN./zin*  a  lArire  KanriB  10  eorer  these  kwMa 

1  n>Dti#/f}  tb^ni^  rirr-;iBfc«2«r<«»  i£  fbe  h«>iM-  to  <«<^Ti^y  a  |M<tisre  of  the  eane,  and  of 
th^  A:ft*:r.\xi*f%  whi^^h  ^TrroGi.c  the  eootracior.  and  vhkh.  if  he  in  ont  of  the  way,  we 
wil!  baT<^  to  faiw  o«ineiT«a. 

When  tb^^  c'/otrart  wa*  OLade  for  ili^  dmiz^oc  two  bi<I«  ooly  were  offeteA.  the  one 
aeect't^r^i  heictg  49  cecta  for  sainl  aad  t:£.o>:*  for  *(«>oe :  the  other  |lJ2iE  for  aand  and  |5 
for  ^tote. 

Tb«  latter  was  too  b;gfa  and  there  is  now  xkot  the  lea»t  doabt  that  the  former  waf 
too  low. 

The  eofi tract  waa  made  at  these  pr!<^e«  with  Mr.  Bosrfake«  and  after  long  delay  lie 
finally  ^ot  to  w<jfrk.  and  under  tbe  di^eoarasin^  circmngtouteg  whieh  hare  from  the 
b^fpon!ri2  unrroanded  bim.  be  certainly  baa  mamtained  almost  a  hopeless  contest. 
Tbe  yri*:*iti  br  received  did  not  «Qmce  to  pay  hU  corrent  expenses,  and  he  became 
deeper  and  a^^per  in  vol  red  in  debt.  A«  a  master  of  coarse,  nnder  snch  conditions 
tbe:  work  did  not  projntrswi  satisfactorily  :  nrai  his  crewwonld  lesTe^then  heeonldiiot 
obtain  coal  or  mater  or  other  snppiies,  bis  cnedit  beins  exhausted,  and  finally  he  was 
obliged  to  pifrtflgc  bis  dr^d^e  and  •cows:  and«  last  of  all,  aAer  an  accident  which  eost 
OD«  of  tbe  seows,  bi»  creditors  took  poaeeasion  of  the  plant  and  the  work  eaune  tot 
dead  stand. 

A  part  of  this  distress  was  dae  to  the  fact  that  tbe  contractor  eneoontered  a  stiff 
ompact  ciay,  which  was  unexpected  and  dne  to  caosei  explained  in  my  letter  of 
March  4,  to  which  farther  reference  is  not  now  necesaaxx. 


In  Jane,  1875,  be  excarated  of  clav 1,654.93 

Jnly 1 1,572.80 

Arignst    49.21 

Novemljer..... ^.46 

Uecetnltt-T 221.39 

Total 3,565.79 

On  tbe  25tb  June,  187.5,  Mr.  Boochke  applied  for  additional  compensation  for  dig- 
l^in^  clay,  which  he  was  not  required  to  dig  by  tbe  terms  of  his  contract,  which  pro- 
Tid«rd  only  for  sand  and  stone.  It  was,  of  coarse,  plain  to  any  person  that  if  we  re- 
quired Mr.  Bosch ke  to  dig  clay,  finding  clay  when  we  expected  to  find  sand,  that  the 
simpleKt  principlesof  equity  required  that  he  should  be  paidahigber  piice;  and  if  my 
own  rriirid  ha<l  tieeu  satisfied  as  to  what  was  a  fair  price,  1  would  at  that  time  hare* 
brought  the  point  to  your  attention  for  decision,  but  I  was  unable  to  bring  myself 
Uf  a  satisfactory  conclusion. 

8n  lineal  lien  tly,  under  date  of  July  27, 1875,  Mr.  Boschke  applied  to  me  to  allow  him 
$2.50  a  ton  for  the  clay,  something  like  $4  per  yard. 

This  demand  was  entirely  out  of  the  question,  and  so  appeared  to  me  as  the  other 
side,  Lieutenant  Sears's  conclusions  that  only  11  cents  a  yu^  extra  shoald  be  allowed 
for  digging  clay,  making  60  cents  a  yard.  I  felt  convinced  that  the  proper  price  was 
somewhere  between  these  extremes,  bat  the  margin  of  difference  between  $4  and  60 
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c«nt8  was  so  wide  that  perhaps  you  will  not  think  it  strange  that  an  earlier  conclusion 
was  not  reached.  ^ 

80  the  matter  stood  nnril  Mr.  Boschke's  misfortune  of  losing  a  scow  by  a  storm 
brought  his  troubles  to  a  culmination  and  the  work  to  a  stop. 

It  must  be  stated  that  all  through  this  period,  from  June  to  December,  iuclnsive, 
we  had  kept  a  careful  account  of  the  clay,  with  the  results  as  to  amount  which  I 
have  already  given;  but,  as  I  have  already  stal-ed,  no  adjustment  as  to  increase  of 
price  had  been  reached  and  approved  by  the  Department,  and  hence  no  pay  could  be 
made  for  digging  clay  instead  of  sand.  Mr.  Boschke's  necessities,  however,  were 
anch  that  he  was  obliged  to  get  money,  and  hence  all  through  this  time  he  uigned 
the  vouchers  prepared  for  him  by  Lie'utenant  Sears,  in  which,  except  I  believe  in 
one  case,  the  material  was  always  classed  as  sand  and  rated  at  the  contract  price  for 
sand,  namely,  49  cents  a  yard ;  so  that  by  the  end  of  December  he  had  excavated 
3,5(55.79  cubic  yards  of  clay,  for  which  he  bad  been  inadequately  paid  the  contract 
price  for  sand. 

At  this  point  began  the  negotiations  which  were  detailed  in  my  letter  of  March  4, 
which  undertook  to  settle  all  controverted  points,  both  past  and  prospect! v^e ;  and  for 
the  past  we  had  to  consider  the  3,565,79  yards  of  clay  rated  in  the  vouchers  as  sand. 

My  letter  will  give  the  points  of  the  agreement,  and  they  need  not  have  to  be 
stated  in  detail,  but  it  is  important  to  bear  in  mind  that  the  sum  which  was  agreed 
upon,  subject  to  proper  approval,  92,674.33,  for  part  clay  excavation,  was  necessary  to 
put  Mr.  Boschke  in  fair  financial  condition,  and  was  and  is  now  by  agreement  between 
the  parties  concerned,  pledged  to  pay  a  debt  of  about  that  amount  held  by  the  Loa 
Angeles  County  Bank  ;  and  further,  that  without  this  pledge  and  faith  in  the  success 
of  my  recommendation  that  it  should  be  paid  by  the  United  States,  it  would  have 
been  impo6^ible  for  Mr.  Boschke  to  have  regained  possession  of  his  plant  aud  have 
secared  the  freedom  from  the  demands  of  his  creditors  such  as  would  have  permitted 
him  to  resume  work. 

This  much  is  history,  and  a  painful  one,  too,  for  the  contractor. 

I  may  repeat  what  I  have  said  in  my  previous  letter  on  this  subject,  that  the  United 
States  are  now  paying  prices  which  it  may  be  necessary  t<i  materially  increa^^e  in  case 
we  are  obliged  to  look  to  other  parties  to  continue  the  work,  Mr.  Boschke  failing  and 
bein^  out  of  the  field,  as  it  is  probable  he  will  be  in  case  he  cannot  be  paid  the  sum 
now  in  question. 

I  may  also  add  that  but  for  the  faith  in  the  payment  of  this  money  for  back  service 
under  the  supposition  that  back  service  was  ignored,  or  that  the  contractor  would  be 
compelled  to  submit  to  delay  and  to  contract  expense  in  prosecuting  a  claim  before 
Congress  or  the  courts,  it  would  have  been  necessary  to  pay  him'  higher  prices 
for  rdture  work  than  we  are  now  paying.  In  other  words,  this  sum  at  least  would 
have  to  have  been  made  up  to  him  in  some  shape,  and  when  the  shape  is  indirect  the 
chances  always  are  that  the  Government  pays  more  than  when  it  faces  the  actual 
circumstances  of  the  case.  This  back  pay  was  an  essential  part  of  our  settlement, 
and  in  the  phase  the  affair  now  presents  I  think  an  injustice  is  done  the  contractor 
which  is  likely  to  react  to  the  disadvantage  of  the  United  States  in  case  of  his  failure 
to  continue  the  work. 

Referring  now  to  the  Department  letter  of  April  24,  and  to  the  decision  of  the 
Second  Comptroller  therein  quoted,  I  have  to  remark  that  the  question  is  not  to  pay 
for  a  service  contracted  for,  bnt  to  pay  for  a  service  performed  which  was  not  con- 
tracted for.  As  has  already  been  stated,  the  contract  is  silent  as  to  clay.  It  is  true 
that  clay  has  been  called  sand  and  rated  as  sand,  and  that  now  we  propose  to  call  it 
by  its  proper  name  and  to  pay  a  proper  and  agreed-upon  price,  bnt  it  can  hardly  be 
claimed  that  the  action  I  recommend  is  to  pay  more'  for  a  specified  service  than  the 
contract  requires. 

I  recommend  payment  for  a  service  performed  in  regard  to  which  the  contract 
says  nothing,  but  which  service  it  was  indispensable  for  us  to  require,  and  as  it 
seems  to  me  proper  for  us  to  pay. 

Some  fo^  is  thrown  about  the  subject  by  the  fact  that  the  material  has  appeared  on 
vouchers,  inadvertently  and  wrongfully  to  the  contractor,  classed  as  sand.  The  con* 
tractor  ought. to  have  declined  to  sign  these  vouchers,  expressed  as  they  were,  but  he 
had  little  freedom  of  action ;  the  remorseless  tyrant  of  debt  was  his  supreme  master. 

This  letter  is  already  too  long  for  anything  but  weariness,  and  I  will  close  by 
stating  the  point  as  it  appears  to  me  in  the  form  of  an  account,  which  I  ask  the  Sec- 
retary of  War  to  approve. 

The  UniM  State*,  debtor,  to  A,  Boschke. 

For  excavation  of  3,565.79  cubic  yards  of  clay  in  Wilmington  Harbor,  in  the  months 
from  Jane  to  December,  1875,  inclusive,  at  $1.24  per  cubic  yord,  49  cents  of  which,  less 
10  per  cent,  retained,  having  already  been  paid  for  this  service,  the  material  having 
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e'liwi**  a»  *Az^  »zA  »o^/<x2ic<  f^ie  »(ic«rii3:r-T  «■  rsncvft  lowihtii  ivimtiii^  to 


.•*  •» *-*^ 


»♦  *^'.*«rA1L*i-»..T  -r*^  ''^4I!-. 


I  AR.  Terr  ry?*j*^TfBllT,  to«7  oSwliesi  

G.  H.  MEXDEUU 
Mmjm-  •/  Mmfm§en. 
Tb/t  €:uirw  or  Ejtoi.veeks,  T.  S.  A-. 


Officz  or  Chief  or  Exgcckeess 

Jr«f  Ig,  1876. 

B^»-»^rf^;fr;i;v  fcjzbrrsitted  xo  ib*  iK'Ti'^rabV  tb*  Seny^Ary  of  War.  with  recomnwiid*- 
tioB  ttia«  It  l^  r»-f«-mpil  to  th*  >-itoc«i  C<*«T»t roller  of  tb^  Tiv^siitt  ford<^cuiaii  whether 
pmrm^z.i  ran  W  inadr-  »o  Mr.  B-ii^ehk*-.  c»«mr»<*or  K*  <ir<«iiiss:  at  tite  harbor  of  Wil- 
■lic^on.  C*L.  fvr  th^  r»-atf>Ta:  of  c'at  fn.»aL  iLit  harbor.  wfci;«.  m  perf«irmaiice  of  hif 
eoctra/rt.  l.o  prM^UiMii  C'r-ir.^  Er^Aiic-  t 'irrrin  for  Lb«  cxcaTa^!*^o  of  Uias  materiaL 

It  wi«i  b^e  «e^n  ir^'tn  )fa;or  3f«:;«i'-ll'»  ^atco^at  ibat  1^15  elav-  was  cimtmd  at  and 
paid  for  a*  Mia4X.  at  th^e  ih^c*-  <ii*^iat«-o  in  tD«  contract,  a^d  that  tlie  parmeot  hede* 
str^«^  antLonry  so  make  to  tb«r  conirartor  i»  for  the  di^emice  between  the  euntraet 
pri'^^  for  th^  rr;t?ovai  of  ^ao'l  -i:^  e^Dt«  per  c-abir  Tard>  ao<i  a  fair  price  agreed  opon 
br  tb«^  (/arti«-^  f^r  the  ivmovat  «>f  the  harder  and  more  dLfficnlt  material,  csUf  (|1.M 
per  ca bk'  Tard  ,  x'tz,  75c*:nt»  per  cuSic  raid- 

A.  A.  HIIIPHREYS, 
Brifaitr-Gtmrrml  mmd  Chief  of  Emfimten.* 


Besptet folly  ref*-rrwl  to  the  ivr«»rfd  Comptroller  for  his  opinion. 
Bj  oni»rr  of  the  ijrereian  of  War : 

H.  T.  CROSBY. 

Cki€f  CMl 
War  DEFAKTiiEXT.  -lf«f  Hi).  l'?76. 
(Opinion  rec<rived  J  a  nee,  l':^6.) 

The  atlowarif-^  will  he  made  as  recommended  by  the  Second  Comptroller,  i.  e.,$l.^ 
per  cubic  yard  for  clay. 
Bv  order  of  the  Secretary  of  War : 

a  T.  CROSBY. 

Chief  CUri. 
JcjtE  20,  1*C6. 


TrEASUKT  DEPARTlffCXT, 

Second  Comptboixer's  Offick, 

^«a^  6,  1876. 

Claim  of  A.  B<j«chke  for  additional  compensation  in  dredging  c/ajr  at  the  price  paid 

for  Mind. 

Sir  :  Tlie  evidence  in  tbis  is — 

iKt.  AMx-rt  h<»«<hkf  made  a  contract  wiihMaj.  G.  H.  Mendell,  on  the23d  July,  1874, 
for  dred;;trjg  sanii  at  41i  c»rnti»  f>er  cubic  yard,  and  for  removint;  stone  at  $*2  50  per  ton. 

'M\.  During  the  execuliou  of  this  contract  it  wad  discovered!  that  the  material  dredged 
for  a  certain  pericxl,  instead  of  beiiii;  '*  line,  couipact  sand.*^  as  mentioned  in  the  speci- 
fication ai.d  contraf  t.  was  a  mixture  of  stiti^  clay  and  sand,  making  the  work  of  dredg- 
iuj^  iinn\i  more  difhciilt. 

l*4\.  Owiiicr  to  financial  difliculties  of  Boschke.  arising  from  having  taken  the  con- 
tract at  to<»  low  a  price,  a.**  staled  by  Mend»ll  in  his  letter  of  May  c?,  1.^76,  he  was 
obli;:*d  to  accept  the  payment  of  49  cents  per  cubic  yard  for  dredging  clay  apon 
vouchers  made  as  if  for  dredging  sand,  since  the  contract  contains  no  provision  for 
dred;4inj;  clay. 

4th.  Mr.  Buschke,  not  wishing  to  continue  this  dredging  of  clay  at  the  price  paid 
for  sand,  a  new  contract  was  made  with  liini  on  the  17th  of  Aprils  lo76,  asasnbstitnte 
for  that  of  i::{d  Jnlv,  lo74,  at  the  following  prices,  sanctioned  bv  the  Secretary  of 

War : 

P©r 
cobicyard. 

For  dredjjing  sand $0  49 

For  dredging  stone. 2  25 

For  dredging  clay - 2  85 

For  depositing  clay  and  stone 25 

The  prices  to  be  paid  for  aU  matexwA  drcA%e4  fcom  Match  15, 1876. 
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Boschke  now  claims  that  he  should  be  paid  ap  additional  amount  for  di^edging  clay 
at  the  price  paid  for  sand. 

Major  Mendel],  after  a  long  review  of  the  case,  in  his  letter  of  May  8,  1876,  states 
that  Boschke  made  application  for  this  additional  pay  on  the  25th  of  Jnne  ;  that  on 
the  27th  of  Jnly,  1875,  heasked  to  be  allowed  $2.50  per  ton  for  the  clay,  or  about  $4 
per  cubic  yard,  and  that  Lieutenant  Sears,  in  charge  of  the  work,  estimated  that  60 
cents  per  yard  would  be  sufficient. 

Major  Mendell  hesitated  to  fix  a  price,  there  being  such  a  wide  margin  between 
Boschke's  price  and  Lieutenant  Scare's  estimate. 

Now,  upon  due  consideration  of  the  case,  and  from  the  fact  that  Boschke  has- con- 
tracted at  a  lower  price  than  Major  Mendell  says  he  would  have  to  pay  should  Boschke 
be  able  to  carry  out  his  contract,  and  from  the  fact  that  clay  was  excavated,  a  mate- 
rial not  mentioned  in  the  contract  of  July,  1874,  and  paid  only  as  if  for  dredging 
sand,  he  considers  that  it  would  be  equitable  to  allow  Boschke  an  additional  allow- 
ance uf  75  ceuts,  making  the  total  allowance  $1.24  per  cubic  yard,  instead  of  49  cents, 
as  if  for  sand. 

I  concur  in  the  above  recommendation  of  Major  Mendell.  It  seems  just  and  equi- 
table that  Boschke  should  be  allowed  a  fair  compensation  for  work  performed  outside 
of  a  contract,  and  I  do  not  consider,  under  the  reasons  given  by  Major  Mendell,  that 
the  fact  of  Boschke  having  sighed  vouchers  for  the  work  performed  as  if  for  dredging 
sand,  should  be  deprived  of  an  equitable  compensation  of  $L24  per  yard  for  work 
which  was  subsequently  contracted  for  at  $2.25,  with  the  approval  of  the  Secretary 
of  War. 

Very  respectfully,  your  obedient  servant, 

C.  C.  CARPENTER, 
Comptroller, 

Hon.  J.  D.  Cameron, 

Secretary  of  War, 


KNOWLES  PATENT  STEAM  PUMPS,  A.   L.   FISH  A  CO.,  AGENTS. 

San  Francisco,  February  5,  1880. 

Dear  Sir  :  Inclosed  please  find  statement  of  receipts  and  disbnrsemtots  for  dredg- 
ing the  harbor  at  Wilmington,  Cal. ;  also  letter  forwarded  to  my  friend  M%jor  Hib- 
bard  last  year  in  Washington,  but  who  did  not  receive  it,  being  obliged  to  return  to 
California  before  the  papers  reached  Washington.  The  letter  to  M%jor  H.  will  in- 
form you  as  well  of  the  circumstances  of  my  connection  with  the  contract.  I  hope 
yon  will  interest  yonrself  so  much  as  to  refer  to  Maj.  G.  H.  Mendell,  of  this  city.  I 
don't  ask  for  generosity,  simply  justice.  Major  H.  knows  of  my  pecuniary  situation. 
My  associate  bondsman  became  irresponsible.  The  contractor  failed  and  the  writer 
was  called  upon  to  finish  the  contract.  For  further  information  I  will  leave  you  to 
inquire. 

Respectfully, 

A.  L.  FISH. 

The  Secretary  of  War. 

(First  indorsement.] 

Office  of  Chief  of  Engineers, 

February  17,  1880. 

Respectfully  referred  to  Lieut.  Col.  G.  H.  Mendell,  Corps  of  Engineers,  for  report. 

To  be  returned. 

By  command  of  Brigadier-General  Wright. 

JOHN  O.  PARKE, 
Lieut,  Col.  of  Engineers,  Bvt  Maj,  Gen,,  U,  8,  A, 

[Second  indorsement.] 

San  Francisco,  Cal., 

March  22,  1880. 

BespectfuUy  retomed  to  the  Chief  of  Engineers,  with  report. 

G.  H.  MENDELL, 
Lieut,  Col.,  Corpe  of  Engineers. 

S.  Bep.  231 2 
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h       vf  ii/'-vo.  *v.  :i  A:  «"■*> 

4:3  0 

fr   ,  '.f  <,.  y    J  -.-^  T^  A:  r> .'..-". 

«:6r 

=5  30 

V,    .  '/f  «^.  X-  J.ywy."  A;  C-> 

^  30 

r  ^, - 

.■^X^  00 

r.»*: 

319  00 

C;i^r. 

54  CO 

Im^.. 

C**f* .. 

5(Xi  CO 

r>^-.^ 

3iO  00 

'^^  ^-ri     . 

5oO  00 

B  .:  of  G.  M-  J.>f«*rlvn  A:  Co 

19  0 

i,-^u , 

5<X)  00 

il'^Ai 

4C0  00 

V^-U. 

\'».i%  of  (},  M.  J<^/-.*»^-Ivn  A  Co . ..-.-., 

1(^  55 

i*.ii  of  0.  M.  Jovy-ivD  A:  Co 

121  35 

Mar. 

i    A'U         

1.500  00 
113  33 

h\\  of  (,.  M.  J^z-^lvri  &  Co : 

Apr, 

J/iij  of  (t\i%'^'r*'  Iroi«  diid  M.  Imp.  Cou>panT 

C'^«*||                               »                   M 

46  82 
135  00 

r;;i-/, 

»^*^  «*^^** 

1, 475  00 
190  00 

r  ;i^h 

j/iji  T'f  15] a' k  Diar/ioiid  Coal  Conif»anv .. . 

3^60 

\U\\  of  (;.  M.  .JM-vUn  6l  Co 1 

46  11 

Hill  of  T.  H.S^lbv  &  Co 

10  76 

I5j1!  of  0.  M.Josvlvn  &  Co 

306 

Hill  of  Glai^uow  Iron  aod  M.  Itnp.  Conipan'v  .--.-. 

17  46 

Canh 

150  00 

ARTHUR   L.   FISH.  19 


1875. 

>r.    23.   Cash 

24.  Merchandise 

vy      1.   Bill  of  Black  Diamond  Coal  Company ... 

1.   Bill  of  ^lack  Diamond  Coal  Company 

6.  Bill  of  G.  M.  Josselyn  &  Co 

11.   Bill  of  Bin  ok  Diamond  Coal  Company 

11.  Cash 

31.   Bill  of  Black  Diamond  Coal  Company 

me    3.   Bill  of  Black  Diamond  Coal  Company 

3.   Cash 

9.   Cash 

16.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company, 
la   Cash 

30.  Bill  of  Black  Diamond  Coal  Company 

ily     1.   Bill  of  G.  M.  Josselyn  &  Co 

7.  Cash 

12.  Cash 

19.  Cash .* 

29.   Cash 

31.  Bill  of  Black  Diamond  Coal  Company 

ig.     9.  Cash 

12.  Cash 

26.  Cash w.  .. 

31.  Bill  of  Black  Diamond  Coal  Company 

pt.   10.  Cash 

11.  Cash 

20.  Bill  of  G.  M.  Josselyn  &  Co 

24.  Bill  of  Black  Diamond  Coal  Company 

Jt.       8.  Bill  of  G.  M.  Josselyn  &  Co 

11.  Cash 

25.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 
28.  Bill  of  BlacK  Diamond  Coal  Company 

>T.      5.  Bill  of  G.  M.  Josselyn  &  Co 

9.  Cash ; 

11.  Cash., : 

28.  Bill  of  Black  Diamoiid  Coal  Company 

50.     17.  Cash , 

24.  Bill  of  Miners'  Foundry 

29.  Bill  of  F.  I.  Carry 

'^.  Bill  of  Black  Diamond  Coal  Company 

1876. 

Cash 

Cash 

Cash 

Cash 

Cash 

Cash 

Bill  of  G.  M.  Josselyn  &  Co 

Bill  of  Black  Diamond  Coal  Company 

31.  Bill  of  Miners' Foundry 

jr.      6.  Cash 

17.  Cash 

18.*  Billo^G.M.Jo88elyn&Co^......^.^^"!^ 

18.  Bill  of  Black  Diamond  Coal  Company 

>r.     18.  Billof  Taber,  Harker,  ^Co , 

•24.  Cash 

29.  Bill  of  Nelson  &  Doble 

ay       1.  Cash 

13.  Cash 

13.  Cash 

IH.  BillofTaber,  Harker&Co 

16.  Bill  of  Glasjrow  Iron  and  M.  Imp.  Company 

16.  Bill  of  Pacific  Rolling  Mill  Company 

16.  Bill  of  F.  A.  Huntincton 

16.  Bill  of  George  C.  Johnson  &Co 

17.  Bill  of  George  C.  Johnson  &  Co , 

19.  Cash 

31.   Bill  of  Black  Diamond  Coal  Company 


.n. 

3. 

10. 

)b. 

26. 

ar. 

1. 

4. 

13. 

16. 

31. 

120  00 

10  00 

228  35 

39  30 

81  11 

118  30 

1,500  00 

228  35 

390  95 

100  00 

1,500  00 

168 

200  00 

402  15 

33  78 

120  00 

1,500  00 

125  00 

150  00 

256  60 

1,500  00 

500  00 

600  00 

159  00 

2,983  85 

100  00 

111  85 

229  55 

24  80 

900  00 

10  86 

242  25 

231  26 

1,050  00 

150  00 

204  45 

975  00 

5  10 

474  25 

196  50 

510  90 

820  00 

15  00 

2  50 

87  50 

2, 674  70 

173  28 

190  05 

82  99 

75  00 

3  00 

50  29 

315  10 

51  35 

620  00 

5  19 

1  50 

88  45 

2, 900  00 

75  23 

12  62 

54  00 

20  17 

51  85 

107  08 

100  00 

379  45 
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1876. 

June     1.   Bill  of  Black  Diamond  Coal  Company $63  10 

6.  Cash 500  00 

7.  Bill  of  Tabor,  Marker  &  Co 61  32 

8.  Cash 1,000  00 

8.  Freight 126  50 

9.  Bill  of  G.  M.  Josselyn  &  Co 126  85 

19.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 12  94 

22.  Bill  of  Miners' Foundry : 26  25 

29.   Bill  of  Black  Diamond  Coal  Company 194  65 

29.   Bill  of  G.  M.  Josselyn  &  Co 116  02 

July     6.   Cash 100  00 

6.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 611 

7.  Cash 1,100  00 

8.  Billof  Taber,  Barker  &  Co 89  04 

15.   Cash -- - -.1 261  40 

17."   Bill  ofGeorgeCi  Johnson  &  Co  !.".^  250  50 

18.   Merchandise 1  00 

20.  Merchandise 60 

24.  Bill  of  G.  M.  Josselyn  &  Co 96  39 

Aug.     4.   Bill  of  G.  M.  Josselyn  &  Co 104  39 

1876. 

Aug.      4.  Bill  of  Taber,  Marker  &  Co 79  43 

4.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 4  86 

4.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 15  05 

7.  Cash 1 -- 150  00 

9*  Bill  of  g/m.  JoVseiyn  &*Co  ......  ..VJJ.  .'.^^^^^^^  19  53 

11.  Bill  of  Black  Diamond  Coal  Company 224  05 

18.  Bill  of  Black  Diamond  Coal  Company 117  15 

18.  Bill  of  Black  Diamond  Coal  Company 262  90 

18.  Cash 2,000  00 

18.  Cash 251  85 

23.  Bill  of  Pope  &  Talbot 44  00 

Sept.      7.  Cash 33  75 

7.  Bill  of  Pope  &  Talbot 115  00 

11.  Bill  of  Black  Diamond  Coal  Company 119  10 

11.  Bill  of  Tabor,  Marker  &  Co J... 61  00 

14.  Cash 950  00 

15.  Cash 211  40 

16.  Bill  of  Black  Diamond  Coal  Company 113  50 

1876.  ^ 

Sept.  23.  Billof  G.M.  Josselyn  &  Co 16143 

25.  Cash 25  00 

Oct.       5.  Cash 1,475  00 

12.  Billof  Nelson  &  Doble 4  9ft 

13.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 16  78 

20.  Billof  Taber,  Marker  &  Co 97  97 

26.  Cash 131  79 

26.  Bill  of  Black  Diamond  Coal  Company 297  20 

Nov.      4.  Cash 1,000  00 

9.  Cash 1,475  00 

14.  Cash.......... 259  90 

14.  Billof  Black  Diamond  Coal  Company....' 156  90 

17.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company ^ 15  02 

27.  Billof  Taber,  Marker  &  Co 116  90 

Dec.      9.  Cash 1,250  00 

15.  Cash -89  69 

20.  Bill  of  Glasgow  Iron  and  M.  Imp.  Company 1  14 

26.  Cash 200  00 

1877. 

Jan.      8.  Cash 950  00 

25.  Bill  of  Black  Diamond  Coal  Company 65  45 

30.  Bill  of  Black  Diamond  Coal  Company 64  70 

31.  Cash s 1  00 

Feb.      3.  Bill  of  Black  Diamond  Coal  Company 131  85 

6.  Cash 1,250  00 

16.  Cash 9  00 

20.  Cash 900  00 

28.  Cash 1  00 
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Cash $87  56 

Cash 307  50 

Cash t.-.  93  21 

Cash 622  02 

Total 67,267  11 

1  from  Maj.  G.  H.  Mendell,  Corps  of  EDgineerS;  agent  for  the  United  States : 

Currencv,  11,687.07  at  871  cents $1,480  40 

Currency,  $1,495.11  at88cent8 1,315  69 

Currency,  $2,057.96  at  86f  cente 1,785  28 

Currency,  $-2,037.87  at  86f  cents 1,767  85 

Currency,  $2,856.80  at  a5f  cents 2.449  70 

Currency,  $4,984.55  at  89icents 4,448  71 

Currency,  $4,051.09  at  86  cents 3,483  93 

Currency,  $1,170.53  at  85}  cents 1,003  72 

Currency,  $1,395.57  at  86 J  cents 1,207  .16 

Currency,  $1,154.58  at  87i  cents .^ 1,007  37 

Currency,  $936.-33  at  88  cents 823  97 

Currency,  $921.40  at  89  cents 820  04 

Currency,  $4,469.74  at  90  cents 4,022  76 

Currency,  $:^,097.63  at  H9i  cents 2,772  37 

Currency,  $2,495.20  ai  891  cents 2,236  32 

Currency,  $5,391.39  at  90  cents 4,a52  25 

Currency,  .^l, '255. 16  at  91  cents 1,142  19 

Currency,  $5,0.54.63  at  91  i  cents 4,62'1  98 

Currency,  $2,940.30  at  91^^  cents 2,684  49 

Currency,  $1,817.55  at  92  cents 1,67*2  14 

Currency,  $1,751.63  at  93^  cents 1,637  77 

Currency,  $2,241.34  at  94f  cents 2.123  66 

Currency,  $675.46  at  92i9ff  cents 641  01 

Currency,  $6,288.97  at  94A  cents 1 5,968  23 

55,ir71  99 
Claim  returned  to  G.  M.  Josselyn  &  Co.,  April  7,  1875 104  30 

Total 56,076  29 

Total  expenditures 67,267  11 

Total  receipts 56,076  29 

Excess  of  expenditures  over  receipts 11, 190  82 

Interest 5,0,35  86 

Total  amount  claimed 16,226  6H 

14th  day  of  Septemher,  1874,  there  was  an  expenditure  of  $11,155  to  com- 
rk  on  the  contract.  From  that  date  until  April  7,  1875  (the  date  on  which 
ion ey  was  received  from  the  Government),  there  was  a  further  outlay  of 
making  a  total  outlay  of  $17,455.04  before  any  money  was  received  from 
iment. 

mount  advanced  September  14,  1874,  was  nearly  equal  to  the  deficiency  at 
f  the  contract,  and  as  there  was  no  time  from  the  commencement  of  work 
ast  payment  received  from  the  Government  when  the  deficiency  did  not 
amount  of  deficiency  at  the  completion  of  the  contract,  and  at  times  was 
isand  dollars  in  excess  of  it,  interest  is  charged  on  an  amount  only  equal  to 
ncy  at  the  close  of  the  contract,  from  September  .14,  1874,  to  date.  If  the 
)rest  were  figured  on  each  item  and  date,  you  will  find  it  would  amount  to 

9. 


TATES  OF  America, 

9  of  Calif omiUy  City  and  County  of  San  FranoiaoOf  88 :  • 

sh,  of  said  city  and  county  of  San  Francisco,  being  duly  sworn,  deposes  and 
tie  is  doing  business  in  said  city  and  county  of  San  FTtiAC\^c^Q\  \\\.%.\>\?CkA 
r  sum  of  sixteen  thousand  two'  hundred  and  t^«tit^-«^x  «sA  ^^^  ^0\vc^ 
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($16,226.68),  as  per  foregoing  statement  of  accoant  and  bill  of  items,  is  jnstly  and  tralj 
due  him  by  and  from  the  United  States  of  America  in  gold  coin  of  the  United  States, 
for  money  and  material  furnished ;  that  no  payments  have  been  made  thereon  which 
are  not  credited  *  and  that  there  are  no  offsets  or  counter  claims  to  the  same  to  the 
knowledge  of  deponent.  / 

A.  L.  FISH. 

Subscribed  and  sworn  to  by  the  above-named  deponent  before  me,  at  my  office  in 
said  city  and  county  of  San  Francisco,  State  of  California,  this  nineteenth  day  of 
February,  A.  D.  one  thousand  eight  hundred  and  seventy-nine. 

[SEAL.]  JAMES  L.  KIK6, 

Notary  Publio. 


[Knowles's  patent  steam  pampH,  A.  L.  Fiah  St  Co.,  agents.] 

San  Francisco,  February  19,  1879. 

Friend  Hibbard:  I  think  you  understand  fully  just  mv  connection  with  this  Oor- 
emment  contract.     If  not,  I  will  give  you  another  recital. 

In  1874  Colonel  Mendell,  Corps  of  Engineers,  advertised  for  bids  to  do  a  certain 
amount  of  excavating  on  Wilmington  bar.  The  time  came,  and  two  bids  were  handed 
in,  '^ne  by  A.  Boschke  and  one  by  Risdon  and  his  associates.  Both  bids  were  accom- 
panied by  certified  checks  for  $1,000  each.  Mr.  Boschke  offering  to  do  for  $2.25  what 
Risdon  &  Co.  bid  $5  for  doing. 

Mr.  Boschke  a  few  days  after  said  to  me  that  Risdon  had  gone  to  the  parties  who 
ha4  furnished  him  his  $1,000,  and  who  were  to  be  interested  in  the  contract,  fumiBh 
money,  and  act  as  his  bondsmen,  and  proposed  to  do  as  well  by  them  if  they  withdrew 
from  Boschke's  association,  and  they  could  get  the  contract,  thiukin^  if  they  did 
withdraw  Mr.  Boschke  could  not  go  ahead  with  the  work,  and  they  (Risdon  &,  Co.), 
having  the  next  lowest  bid,  would  be  awarded  the  contract  at  $5  per  cubic  yard. 

Mr.  B.  thought  he  had  a  good  contract,  and  was  sure  he  could  repay  the  money  he 
would  require  in  advance  to  commence  the  work  in  at  least  four  months  from  the  time 
of  beginning  work.  Knowing  Mr.  Boschke  to  be  an  honest  man,  and  understanding 
dredging  to  be  his  specialty,  I  went  on  his  bond  and  furnished  money  to  commenoe 
work.    The  work  began,  and  my  sworn  statement  will  show  you  the  result. 

Now,  Mr.  B.  is  an  industrious,  hard-working  man,  and  all  he  had  for  his  whole  time 
was  Just  his  living.  When  he  had  finished  the  work  he  came  up  with  his  voucher, 
presented  it  to  Colonel  Mendell,  and  received  pay  for  the  balance  of  work,  which, 
together  with  the  reserved  10  per  cent.,  in  one  draft  on  the  assistant  treasurer,  he 
handed  to  me,  with  tears  in  his  eyes,  and  expressed  his  regret  for  the  situation  he  had 
placed  me  in.  . 

He  came  to  me  a  few  days  after  and  said  he  could  get  a  job  surveying  if  he  could 

fet  a  set  of  surveying  instruments.  He  found  a  set  second  hand  he  could  get  for  $175. 
itave  him  $200  and  went  security  for  $60  worth  of  provisions  for  him.  The  Govern- 
ment ought  to  pay  him  for  his  time;  no  other  man  would  have  stuck  to  that  contract 
as  he  did. 

Since  finishing  the  contract  Colonel  Mendell  has  said,  if  M.  Boschke's  bid  had 
been  $4  per  yard,  he  would  have  considered  it  a  fair  price  for  the  work  performed, 
and  that  he  thought  when  he  took  it  his  price  was  too  low. 

The  result  is  that  the  work  as  done  wiu  have  been  a  saving  to  the  Grovemment  of 
$20,000  after  paying  all  1  claim.  Furthermore,  the  material  excavated  was  not  as 
specified  in  the  specifications  on  which  I  was  bondsman. 

Now,maJor,  if  I  were  a.  professional  contractor,  I  might  have  doubts  about  gettiuff 
this  claim.  People  who  live  by  Government  contracts  are  liable  to  get  depraved  and 
make  any  kind  of  a  statement  for  gain.  Bat  I  will  subscribe  an  oath  that  the  actual 
cost  is  much  more  than  is  claimed.  This  is  my  fir^t  and  will  be  my  last  of  the  kind. 
Colonel  Mendell  knows  I  ought  to  get  what  I  claim,  and  if  the  Secretary  of  War  ra- 
fers  it  to  him,  I  think  there  will  be  no  doubt  of  his  indorsing  it. 

These  letters  to  Booth  and  Davis  you  will  please  hand  to  them.  We  will  try  and 
get  more. 

Respectfully, 

A.  L.  FISH. 


San  Francisco,  Cal.,  March  22,  1880. 

General  :  I«have  the  honor  to  return  the  letter  of  Mr.  A.  L.  Fish,  of  the  city,  dated 
February  5,  to  the  Secretary  of  War,  covering  a  statement  of  amounts  received  and 
expended  by  him  as  bondsman  for  A.  Boschke,  under  a  contract  for  dredging  in  Wil* 
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mington  Harbor,  .CaliforQia,  1874  to  1677.  TJiis  letter  was  referred  to  lue  for  report 
by  uie  indorsement  of  the  Engineer  Depertmeut,  under  date  of  the  17th  ultimo. 

I  submit  the  following  report: 

The  statement  of  money  received  by  Mr.  Fish  does  not  contain  all  of  the  sums  paid 
by  this  office,  although  it  may  and  probably  does  contain  all  that  passed  through  the 
hands  of  Mr.  Fish. 

The  amount  acknowledged  as  received  by  Mr.  Fish  is  $62,'4227.8o,  while  the  amount 
paid  ou  vouchers  signed  by  the  contractor  was  in  money  $65,752.44,  and  in  lumber 
lurnished  to  the  contractor  $487.78;  total,  $66,240.22.  An  excess  over  the  amount 
acknowledged  of  $4,012.36. 

This  difference  occurs  as  follows: 

Voucher  2,  second  quarter,  1875,  lumber $487  78 

Voucher  4,  fourth  quarter,  1875,  amount  paid $2, 245  82 

Amount  acknowledged  in  statement 1, 395  57 

a^O  25 

Voucher  3,  second  quarter,  1876 2, 674  33 

Total 4,012  lie 

I  have  no  means  of  inquiring  into  th» accuracy  of  the  statement  of  expenditures 
submitted  uy  Mr.  Fish,  and  therefore  I  express  no  opinion  in  regard  to  it.    • 

The  history  of  the  contract  and  of  the  operations  carried  on  under  it  is  as  follows : 

The  contract  was  made  with  A.  Bo^chke  on  July  23,  1874,  Mr.  A.  L.  Fish  being  a 
bondsman.  The  contract  provided  for  dredging  sand  and  stoni^.  Of  the  latter  it  was 
stated  in  the  advertisement  that  the  amount  would  be  about  1,000  cubic  yards.  The 
price  for  sand  was  49  cents  per  yard,  and  for  stone  $2.50  per  ton,  both  prices  in  cur- 
rency. 

But  one  other  bid  was  received,  that  of  Selth  Wetherbee  ;  sand  at  $1.22  per  yard  and 
stone  at  $5  per  ton.  Mr.  Boschke  proceeded  to  build  his  dredge,  and  on  the  16th  of 
October  he  began  to  excavate.  The  scow  upon  which  his  dredge  was  placed  was  too 
small  to  carry  the  machinery,  and  on  November  20  I  notified  him  that  he  must  provide 
a  larger  scow.  Ho  built  this  scow,  but  did  not  resume  work  until  February,  1875. 
In  March,  1875,  his  plant  was  attached  for  debt,  but  after  a  short  suspeusion  he  made 
an  arrangement  with  his  creditors,  and  from  this  time  until  December,  1875,  he 
worked  as  well  as  he  could  without  interference  from  his  creditors,  although  much 
embarrassed  for  want  of  means.  In  December  a  storm  wrecked  one  of  his  scows. 
This  appeared  to  be  a  climax,  and  work  wasstopped,  with  every  prospect  of  never  be- 
ginning again. 

During  1875  an  issue  not  cont'Cmplated  in  the  contract  came  to  the  front. 

At  the  time  the  contract  was  made  the  best  entrance  was  well  to  the  west.  Every- 
thing indicated  that  this  would  be  both  the  best  and  the  cheapest  point  to  improve. 
The  reef  at  this  point  had  been  surveyed,  and  it  was  found  that  about  1,000  cubic  yards 
of  stone  would  have  to  be  removed.  This  was  stated  in  the  advertisements.  Before 
the  contractor  had  got  well  to  w6rk,  however,  the  surveys  made  by  Lieutenant  Sears 
showed  that  improvement  was  taking  place  under  the  iufluence  of  the  groins  and 
jetty  in  a  new  channel  east  of  the  point  that  had  been  selected  as  the  entrance,  and 
that  some  improvemeut  of  the  selected  channel  was  goin^  on.  With  this  change  in 
facts  it  became  expedient  to  change  the  point  of  excavation.  This  change  had  the 
effect  to  increase  the  amount  of  stone  to  bo  excavated  very  considerably,  and  to  in- 
troduce the  excavation  of  clay,  which  was  not  provided  for  in  the  contract.  Up  to 
the  suspension  of  work,  in  December,  1875,  the  contractor  had  excavated  3,565.79 
cubic  yards  of  clay,  which  had  been  entered  on  the  vouchers  at  49  cents  per  yard,  the 
price  for  sand.  TLe  contractor  objected  to  this  rating  of  clay  as  sand,  and  Lieuten- 
ant Sears,  wh<i  was  in  charge  of  the  work,  was  directed  to  investigate  the  subject 
and  report  what  would  be  a  fair  price  to  pay  for  clay.  No  conclusion  had  been 
reached  at  the  time  of  the  suspension  of  the  work,  in  December,  1875,  although  it 
was  well  understood  by  me  that  the  contractor  was  entitled  to  some  extra  pay  for 
digging  clay. 

After  the  suspension  in  December,  187b,  Mr.  Boscke  conducted  some  negotiations 
with  this  office  looking  to  a  resumption  of  work,  and  on  March  3, 1876,  we  came  to  an 
agreement,  which  was  informally  expressed  in  a  memorandum,  a  copy  of  which  I  in- 
close, marked  A. 

After  correspondence  with  the  Department  a  new  agreement  was  made  with  Mr. 
Boschke,  suspending  the  original  contract.  The  new  agreement  provided  that  in  future 
clay  and  stone  should  be  paid  for  at  the  same  price,  $2.25  per  cubic  yard.  Date  of 
agreement,  April  17,  1876.  The  memorandum  of  March  3  provided  that  I  would  en- 
deavor to  secure  an  allowance  of  75  cents  per  yard  for  3,565.79  yards  of  clay  already 
excavated.  This  proposition  was  finally^approved  by  the  Department^  and  on  July 
6,  1876,  I  paid  Mr.  Boschke  the  sum  of  $2,674.33,  being  75  cents  per  yard  for  the  clay 
•xcavated  previous  to  December,  1875.    This  payment  settled  for  all  i^T«N\cy\\.^  ^\^<iii^> 
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€iKt!s§  iMtt^fi^n  9%  an*i  Th-^  optw  4r?y»»iEna:  -rf  April  IT.  l^C^  provided  ibr  all  tltefntmre. 
Under  fh*^**  arra-r^cae^ct*  tbe  w«^  w**  pfr*r:3-?»i  and  ^j^iriniied  for  about  a  year, 

in  r^-inr*!  to  t'l-^  !--^tvA«§«i  a-n^-a-t  '-f  *s»x>?^  ^>  'f^  eicava'^cd  «jid«r  the  chaoge  of 
ehann^r  no  r»»c:i**A:::ii  ^a.*<^Trr  rr-fc-l*?-  by  th*  •»:iTrA.rT/>r.  Tbi«  chao^  was  agreeable 
to  hiCa.  ae  '-*»<  Am  f  r-s:.  :  <  !i:>  rr  xt:*-»*  : a" ;-:-2,  »*!•  to  =iAkf  a  pn>ns  oo  tbe  stone. 

Ir  5&^2  aoriear^  :^-k;  "i-rr  ir*ri.sfc*rTi-  ij*  ':ji»r2»r*ti  ih^  <'±'^«r  ac«i  tbe  contractor  hare 
all  been  e-ibr-r  iCor^Twi  '.j  l">^  "■-nii-rn  a^rr^^siTCi*  •J'T  **rssi<d  f«>r  by  |»ayment  of  money, 
fo  I  hat  ihrn*  i*  s»>"!i:sz  ri*>'«'  o-T;<:Ar.-!  i.z-  1  •>>  si*^*t  asdrrssand  that  any  claim  is 
ma/K"  n-—n  :h^  rr.:;c»i  ^'a^^^  f>r  az«i  •i-:i-'T  or  :t*  a^erir.'^  or  xi^K^athe  groand  that 
tb^  *>•■••.'*- r'.-r^^nt  h»*  zl'^i  r.^t^  -p  •••  :;.r  i,rT*??:r-'*r?. 

Tb»-  t.-T.'i.aijn.  Mr.  F-*'x  a!«*s-mi^  z'z-k'  tirr  L':::;»r»i  Srasr*.  while  paying  all  that  it 
agri!:».«l  lo  pAv.  ♦::•:  l<  z  r-kT  wLis  il-r  ?crT^.*f  ^rj^s  w^^rta.  and  ;kit  in  eoosv^qnenee  he, 
iLi^  jj»>:.»U;i-AD.  i"  a  \'>^r. 

I  can  *«>c.  in  tCf**  nasir^  of  th^  ca-^,  ]t!i«^T  whit  it  o»<;  the  o»>ntractortodo  tbe  work. 
TLe  i»r:c»rt*,  in  my  ot-iL^ion.  wrre  ir^v  !•"»»  :  b-Ti  a  znr^;  part  ot' tbr  embarrassments  im- 
der  win  eh  tbe  e^^iirra.:  :«-»r  viriVre^i  wa*  •♦::*  t«>  wan:  •>?'  ^»»d  ni^Anagement,  which  was 
in  mm  die  to  want  ^f  ui*^-An-K 

The  work  wa*  «ir*Aye»i  and  iDi«!e  Ea»^r>*  exp*^n*iTe  by  want  of  means,  more  expenaire 
both  to  thr  cuDiraci*:»r  a:  d  t«>  tLr  «^>v.-mcirBi, 

I  do  D«>»«<ce  chat  it  i^  rM:ri«?ibLr  K>r  m^  so  ni^ke  any  rectum  me ndatioo  in  the  matter. 
I  hare  Ma:«-fi  the  faetd^  and  tbey  7-i>^ak  i'«*r  ihc-ai?4riv««u     I  suppose  this  to  be  a  matter 
of  grace  an«i  not  ot  law.  tor  the  ace  ion  oi  Consrrt^ss. 
I  am,  rersprerfaJlT.  roar  oli^dient  !iervant« 

G.  H.  MEXDELL, 
LiemUmmmi-Cdtmtly  Corp*  of  Em§imten. 

The  Chief  OF  Exgixeebs, 


Memaramdmrn  of  am  ofrtfwkemt  of  Mr.  Bo^kkf'9  afain  m^th  the  UmUei  Simtm  to  Jfordk  1, 

1t76.  amd  for  fmtmre  Qpfratioms. 

Tbe  e«>n tract  with  B4><chke  make$  no  alIn<ion  to  clay,  and  clay  is  fonnd  in  the  reef 
at  tbe  entrance  of  Wilmington  Har^>*ir.  which  mn«t  he  excavated. 

Bo«cfake  has  alreaily  excavated  :>.5tv>.7V  cnbic  yards  which  has  been  rated  as  sand 
in  the  vonchers  signed  by  Bo«ohke.  and  settled  at  49  cents  per  yard.  Colonel  Meadell 
agrees  to  recommend  to  the  Chief  of  Engineers  that  Boschke  be  paid  the  sum  of  75 
cents  additional  per  yard  for  these  3w5ro.79  yanls,  which  Bo6cbke  agrees  to  regard  as 
a  settlement  of  all  matters  appertaining  to  his  coutjoict  to  the  present  date,  not  in- 
clnding  the  10  per  cent,  reserved  hitherto  on  vouchers  provided,  the  requisite  an- 
thority  being  obtained,  he  is  paid  the  snm  of  t'2.574.:^^ :  and  fnrther,  that  for  all  dredg- 
ing of  clay,  stone,  and  sand  which  shall  be  done  in  future,  tbat  Colonel  Mendell  will 
recommend  to  the  Chief  of  En gi nee n?  the  following  prices  which  shall  take  the  plaee 
of  the  prices  in  the  contract,  provi«ied  tbe  Secretary  ofWar  authorizes  thesame,  namely, 
for  the  material  in  the  reef,  whether  stone  and  clay  or  a  mixture  of  the  same,  at  the 
rate  of  $2.25  per  yard.  B4>schk«^  will  deposit  the  material,  as  may  be  required,  on  the 
line  of  a  traiuiDs:  wall  to  be  designated  by  the  Uuiteil  States,  or,  if  it  is  not  required  on 
the  training  wail,  the  material  shall  lie  deposited  elsewhere  as  now  required,  and  if 
Boschke  Hnds  it  necessary  in  the  jndgnjent  of  the  agent  of  the  United  States  in  eharge 
of  the  work  to  use  shovels  to  place  this  material  on  the  training  walls,  he,  Boschke, 
shall  be  paid  25  cents  additional  per  yard  for  all  material  so  placed  by  shovel.  All 
prices  and  snms  herein  referred  to  are  in  currency. 

Boscbke  agrees  to  this  arrangement,  and  he  will  proceed  to  work  without  dela^. 
In  case  there  is  nnreasonable  delay  in  getting  to  work  orwantof  energy  or  succcos  in 
prosecuting  the  work  vigorously,  of  which  circiimstanc*es  llendeU  will  be  the  judge, 
then  this  arrangement  will  be  null  and  void. 

It  IS  distinctly  understood  that  Colonel  Mendell  has  no  right  to  pledge  the  United 
States  to  this  agreement,  and  tbat  he  only  agrees  to  recommend  to  the  Chief  of  En- 
giueers,  as  herein  stated,  and  that  no  payment  can  be  made  in  consequenoe  of  this 

arrangement  until  the  same  is  authorized  by  the  Secretary  of  War.       

A.  BOSCHKE. 
G.  EL  MENDELL, 

Ma^  Emfiueen. 

8am  Frahcibco,  Cal.,  March  3,  1876. 


ARTHUR   L.   FISH.  25 

B. 

Articles  of  agreement  entered  into  this  I7th  day  of  April,  1876,  between  Major  G.  H,  Mendell, 
Corps  of  Engineers,  U.  8,  A,,  for  and  in  behalf  of  the  United  States,  of  the  first  part,  and 
Albert  Bosckke,  of  Wilmington,  Los  Angeles  County,  CaHfomia,  of  the  second  part. 

Whereas  the  nndersigned  entered  into  an  agreement  on  the  23d  day  of  Jniy,  1874, 
by  which  the  said  Albert  Boechke  covenanted  and  agreed  to  excavate  sand  and  stone 
in  the  estuary  of  Wilmington,  Cal.,  as  stated  in  the  contract  then  entered  into  and 
in  the  specifications  therefo  attached,  neither  of  which  contract  or  specifications  pro- 
vided for  the  excavation  of  clay  or  of  any  other  materials,  except  sand  and  stone ;  and 
whereas  it  has  been  and  is  now  necessary,  in  order  to  provide  a  snitable  channel  for 
vessels,  to  excavate  considerable  qnanti  ties  of  clay  in  addition  to  sand  and  stone,  the 
contracting  parties  now  enter  into  a  new  agreement,  subject  to  the  approval  of  the 
Secretary  of  War,  to  the  following  effect,  namely : 

The  said  Albert  Boschke  eovenant«  and  agrees  to  excavate  all  material  necessary 
to  be  excavated  in  order  to  make  the  channel  10  feet  deep  at  low  water  contemplated 
in  the  estuary  of  Wilmington,  whether  such  material  shall  be  sand,  stone,  or  clay,  or  a 
mixture  of  any  or  all  of  these  materials,  ^nd  to  deposit  the  clay  and  stone  along  the 
line  of  a  training  wall,  to  be  marked  out  by  the  agent  of  the  United  States  in  accord- 
ance with  the  instructions  of  said  agent,  and  to  deposit  the  sand  excavated  in  such 
other  positions  as  the  agent  of  the  United  States  may  direct,  in  comformity  to  the 
specifications  and  terms  of  the  original  contract.  If  the  clay  and  stone  excavated 
shall  not  be  required  for  the  training  wall,  then  in  that  case  the  said  Boschke  shall 
deposit  the  clay  and  stone  in  such  positions  as  the  ageut  of  the  United  States  shall 
direct  him  to  deposit  them. 

The  party  of  the  first  part  covenants  and  agrees  to  pay  to  the  said  Boschke  the  fol- 
lowing stated  prices  for  the  different  matenals  excavated  and  properly  deposited, 
which  prices  shall  supersede  and  take  the  place  of  the  price  covenanted  in  the  orig- 
inal contract,  namely,  for  sand  (49c.)  forty-niue  cents  ner  cubic  yard  ;  for  stone  (|2.25) 
two  dollars  and  twenty-five  cents  per  cubic  3'^ard ;  for  clay  ($2.*25)  two  dollars  and 
twenty-five  cents  per  cubic  yard  ;  and  for  depositing  the  clay  and  stone  on  the  line  of 
the  training  wall  (25c.)  twenty-five  cents  per  cubic  yard;  but  it  is  uuderstood  be- 
tween the  contracting  parties  that  when  in  the  opinion  of  the  agent  of  the  United 
States  it  is  necessary  for  the  said  Boschke,  in  order  to  properly  deposit  the  clay  and 
Btone  on  the  line  of  the  training  wall,  to  handle  the  material  with  tools,  then,  iu  this 
case,  and  in  this  case  only,  is  the  said  Boschke  to  receive  the  sum  of  (25c.)  twenty- 
five  cents  per  yard  for  depositing  the  material.     •     *     * 

It  is  further  agreed  that  the  work  contemplated  in  the  original  contract  and  in  this 
agreement  shall  be  completed  on  o/  before  May  1,  1877,  and  that  in  each  calendar 
month  not  less  than  five  thousand  cubic  yards  of  material  shall  be  excavated  except 
that  when  thedredging  is  on  the  reef,  then  in  that  case  the  amount  excavated  in  each 
calendar  month  shall  not  be  less  than  fifteen  hundred  yards. 

The  quantity  of  stone  and  clay  covered  by  this  agreement  is  twelve  thousand  cubic 
yards,  more  or  less. 

It  is  farther  agreed  that  this  agreement  shall  cover  and  include  all  work  done  after 
March  15,  1876. 

The  mode  of  payment  under  this  agreement  shall  be  the  same  as  specified  in  the 
original  contract.  All  specifications  and  terms  of  the  original  contract  not  super- 
seded and  canceled  by  the  provisions  of  this  agreement  shall  remain  in  force  as 
though  this  agreement  had  not  been  made. 

Signed  in  quintuplicate. 

G.  H.  MENDELL,    [seal.] 
Major  of  Engineers, 

Witness:  A.  BOSCHKE.  [seal], 

Wm.  B.  Adair. 
Wm.  p.  Smith.  • 

No  member  of  Congress,  officer,  or  agent  of  the  Qovernment,  or  any  person  em- 
ployed in  the  public  service,  shall  be  admitted  to  any  share  herein  or  any  benefit 
wluch  may  arise  herefrom. 


War  Department, 
'    Washington  City,  May  24,  1882. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the  18th  instant, 
I  have  the  honor  to  transmit  herewith  copies  of  the  papers  on  file  iu  this  Department 
relating  to  the  claim  of  A.  Boschke,  for  dredging  Wilmington  Harbor,  California. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 
Hon.  Angus  Cameron,  Secretary  of  War, 

Chairman  Committee  on  Claims,  United  Slates  Senate. 

S.  Eep.  231 3 
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FosTT-onnorTH  Cosokzsb^  Tissi  Sts&os, — br  the  Sesate  or  the  U^rxed  SzAxn. 


JcsE  ]£.  l^H2.^Mr.  Ifnirm  of  C^f'^^raia   "bj  nN^nn?  .  asked  asd,  by 

eauift^iit,  oirtAir^  I*aT*  to  brms  ia  ibe  fvLIowtag  bill:  whii^ii  vm 

A  BILL  fiR^t&ARoef  4^  Artasr  L.  Rik 

Be  U  emarfti  ily  fi<  S^^lU  mmd  H^mm  ff  Kffmmtmfim  ff  tit  Cwittd  Simtn  •(  A\ 
m  C^trnfretM  mJtuttmhlfd,  That  th«  Seer^iary  •>('  ti:«  TT«aftiirT  be,  aad  be  is  befebj,  u- 
tborized  and  «i  .rented  to  paj  to  Ajthor  L.  P>h  the  «<ib  of  sixteen  thoiuaiid  two  him- 
died  and  ftixtr-^x  dollar*,  oct  oi  any  mocej  in  the  Tp^^hut  of  the  United  States  not 
othervift^  apprf>r>r!at«d.  on  arc^>Qnt  of  .<ai<i  Arthur  L.  F^h.  be  beins:  a  saietj  on  tiw 
bond  of  A.  B««i<Lk«^  j^naraDteeing:  faithful  performaixe  and  ex«*eiitioa  of  certain  ipeei* 
fied  work  fc^the  L'nited  Starts  OoTerrmeTit  in  dr^dz^r^  and  improvinf;  theestnaij 
at  Wiimin^on  Hart-or.  California.  Owins  to  the  fail  ore  of  said  A.  Boeehke  to  per- 
lonn  »aid  contract,  it  being  the  moral  as  well  as  le^al  obligation  of  said  stuety,  Aiuiar 
L.  FUb,  to  Aati-fy  the  Government,  completed  the  vork  and  perfonned  other  woik 
neeeaearj,  not  specified  in  the  contract,  at  a  loss  in  amoont  as  above  stated,  tboa^ 
DO  fan  it  or  neglect  of  his. 


Sir:  I  baTe  tbe  honor  to  acknowledge  the  receipt  of  Tonr  letter  of  the  19th  fnstast, 
requesting  the  Tiews  of  this  Department  tonching  Senate  bill  !^UQ9,  to  paj  Arthur  L. 
Fish,  mretj  on  the  bond  of  A.  Boechke,  for  dredging  at  Wilmington  Harbort^he  warn 
^  116,2^,  to  reimbaree  him  the  expenses  incnrred  on  account  of  tbe  lailnre  of  Boschks 
to  complete  said  contract,  and  in  reply  I  beg  to  invite  your  attention  to  the  incksed 
report  of  the  Chief  of  Engineers,  to  whom  the  subject  was  referred. 

It  appears  therefrom  that  all  the  papers  bearing  upon  the  question  of  this  eontiaet 
were  famisheii  the  Senate  Committee  on  Claims  on  the  :Mth  ultimo. 
•Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Hod.  J.  6.  Fair, 

Of  Committee  <m  Claiwu,  United  Statee  Senate, 


Office  of  the  Chief  of  ExGdnsERs,  United  States  Armt, 

naekimgtom,  D,  C,  June  21,  18H2. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  to  this  office,  of  the 
letter  of  the  Hon.  J.  G.  Fair,  of  the  Committee  on  Claims  of  the  Senate  of  the  United 
StatcH,  witb  inclosed  S.  2039,. a  bill  for  the  relief  of  Arthur  L.  Fish,  and  requesting 
the  viewH  of  the  War  Department  thereon. 

I  Ix^g  to  state  in  reply  that  all  of  the  papers  bearing  upon  the  question  of  the  eon- 
tra;;t  of  A.  Bo»chke  for  dredging  at  Wilmington  Harbor,  California,  dated  July  23, 
1874,  for  the  faithful  performance  of  which  Mr.  A.  L.  Fish,  the  claimant,  was  bonds- 
man, were  faminhed  tbe  Senate  Committee  on  Claims,  upon  the  call  of  its  chairman, 
May  24,  18>I2,  from  which  it  will  appear  that  the  contractor  met  with  serious  losses 
and  delays  in  the  performance  of  his  contract,  due,  in  many  instances,  to  circum- 
stances beyond  bis  control,  to  want  of  requisite  means  for  carrying  out  its  proTiaions, 
and  want  of  proper  and  efficient  management  arising  probably  .from  these  causes. 
The  prosecution  of  work  was  a  constant  straggle  against  adversity,  and  it  was  only 
finally  execut<>d  through  means  provided  from  other  sources  than  his  own,  most  prob- 
ably those  of  Mr.  A.  L.  Fish,  his  bondsman.  The  prices  at  which  the  work  was  taken 
were  undoubtedly  too  low,  but  every  effort  was  ipade  upon  the  part  of  the  United 
States  to  remedy  thistbroogh  equitable  indulgences  and  allowances.  It  is  admitted 
BO  far  as  the  Government  is  concerned  that  there  is  no  cause  of  complaint,  and  that 
all  of  its  duties  and  obligations  in  the  matter  were  faithfully  performed. 

As  regards  the  claim  of  Mr.  Fish,  it  is,  of  course,  impossible  for  this  office,  witiiont 


-„ 


r 


I 

-I 


« 


ARTHUR  L.   FISH.  27 

knowledge  of  the  facts  stated  therein,  to  express  an  opinion.  It  may  be  said  that  the 
snm  named  in  his  petition  accords  with  that  stated  to  be  due  him  in  the  claim  pre- 
sented to  the  War  Department  February  5^  1880,  viz,  $16,266. 

In  this  connection  attention  ib  special!/  invited  to  the  report  of  Lient.  Col.  G.  H. 
Mendelly  Corps  of  Engineers,  upon  this  claim,  as  contained  in  his  letter  of  March  22, 
1880. 

I  |The  letter  of  the  Hon.  J.  G.  Fair  is  herewith  respectfally  returned. 
Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
ChUif  of  EngineerBf  Brig,  and  Bvt,  Maj.  Gen, 
Hon.  Robert  T.  Lincoln, 

Secretary  of  War* 


LI 


OOKOBBSS,  I  SENATE.  (  Report 

Session.       §  >  No.  232. 


IN  THE  SBNATK  OF  THE  UNITED  STATES. 


March  17,  1886. — Ordered  to  be  printed. 


Hoar,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  S.  836.] 

^ammittee  on  Claims^  to  whom  was  referred  thebill  {S,  836)  for  the  re- 
of  William  M.  Shimmins  and  Oeorge  H.  McPhersony  have  considered 
samej  and  respectfully  report : 

)  claimants  state  their  case  as  follows: 

1863  they  contrsicted  with  Hon.  James  W.  Nje,  superintendent  of 
D  affairs  for  the  Territory  of  Nevada,  as  a  representative  of  the 
d  States,  to  cnt,  bank,  and  float  to  a  Government  saw-mill  1,500,000 
f  lumber,  with  the  privilege  of  doubling  the  amount  if  they  saw 
3y  the  terms  of  the  contract  they  were  to  receive  $12  per  1,000  in 

)  claimants  under  the  contract  had  cut  and  banked  1,500,000  feet, 
lad  cut  900,000  feet  more  under  their  privilege  of  doubling  the 
Qt,  and  were  prepared  to  run  the  logs,  and  so  to  complete  the  con- 
when  they  were  instructed  not  to  float  any  of  the  logs,  as  no  saw- 
ad  been  built. 

)  claimants  were  paid  in  all  $14,358.44  in  legal- tender  notes,  as 
irs  by  the  receipts.  A  claim  for  additional  pay  was  presented  to 
>epartmeDt  of  Indian  Affairs.  The  Commissioner,  by  a  report 
in  1868,  allowed  the  claim  for  $8,850,  but  it  was  not  paid  in  the 
rtment.  In  1871  the  claimants  brought  suit  in  the  Court  of  Claims. 
30urt  held  that  theij^  were  barred  by  the  statute  of  limitations, 
then  presented  their  petition  to  Congress,  and  a  favorable  report 
iiadein  the  Senate,  in  the  second  session  of  the  Fortieth  Congress, 
unending  the  payment  of  $8,325,  since  which  time  there  has  been 
tion. 

are  were  two  lots  of  lumber,  1,500,000  feet  that  were  cut  and 
»d,  and  900,000  feet  that  were  cut  only.  The  Commissioner  of  In- 
Affairs  recommended  that  the  claimants  should  be  paid  $9.50  per 
instead  of  $12  per  1,000  for  the  first  lot,  and  $4  per  1,000  instead 
2  per  1,000  for  the  second  lot,  so  that  the  total  amount  that  they 
entitled  to  receive  would  be; 

m  feet,  at  $9.50 $14/250 

)feet,  at  $4 3,<>00 


17,  850 


jy  have  actually'  received,  according  to  the  receipts,  $14,358.04  in 
tender  notes. 

t  taking  into  consideration  the  fact  they,  by  the  terms  of  the  con- 
were  to  be  paid  in  gold,  there  would  then  be  $3,491.96  due  to  the 


i?*>t«e*  vak*^  a  i«ayn>rii;  of  #^^.«>«>  io  ciL»:n.    On  ihi*  ibeorir  there  would  be 

It   U  ^1:7^^*^  rlAiT;-^  Tbit  tL'>  rMvtj^nt  ••(  #i4-S.V*,rt4  /or  #9,000  in 

pa:«i  •*'.!  'hr'  ?Nr-t>»T;«i  n»t.  T;^«-v  w*-fv  e:»'?'T!e«l  lo  #14ji.jit  in  c>»*n!  ■  on  the 
first  S«"i.  If  T:ii>  I  avrrT*-T;t  was  m^]*'  :n  Jt-;r«l  teij«ler  n^xes.  and  tbev 
wer*  ]*K2:'ii  to  T*n>-jv»-  id  r-ni  a!  tii*-ir  f-^*-**  rahir  i:i  :i2>cban:«»  «»f  tbe  obli- 
pakiU^n  itf  rh*-  UnUr^l  StaTt-<^.  ;b»^ii  rhrv  bavip-  alrv^idy  bevn  orerpaid  for 
tbe  firsT  U.t,  a3»«i  ib**  onji^iSi  1«]}<!m*  o!  ib«-?r  elaini  for  ihtr  >econd  lot  is 
bat  *3-»>«>. 

If  ir  Ls  re>^rd«d  a.<  a  #9.«»  *»  pjrt  piymeo:  in  oin  on  the  first  lot,  they 
arr  ^^Dti'ltr^l  to  a  baU^ee  oii  tbr  first  lot  of  #  >.^5<»  pi  as  the  amoant  oo 
f€<r»Dd  k»T,  making  ^>-N»  on  tbe  two  l.^t*.  Then?  is  nothing  in  the  re- 
cei^;s  to  <\iow  that  the  ftaymenis  OQade  vene  iniendcd  to  be  pavmeDts 
on  tbe  nrst  k>t  onlv.  Tbe  cljtKnants  tbeo  v«Hild  be  entitled  to  one  of 
tbe  tbrf*  >anj!?;,  *:5,491.1**X  ^S,%>».  or  amoant  on  s^ecood  kK,  #^600. 

Bat  i:  sreoii^  to  tbe  conmiitttrr  that  the  claim  k«  bam?d  by  the  statute 
of  llmitarJMn:^  and  that^b^re  is  oo  saS  :ieQZ  reason  for  waiving  that  bar. 
Tbe  cla!m  accnit^d  in  IS^l,  when  tbe  c\  i!ni;ta:$  were  notided  to  proeeed 
no  farther  under  the  ci:»nrr:iet.  The  0.»an  of  Claims  rejeeteil  the  d^ 
mand  on  this  <^1e  gn»uDd. 

We  caanot  rejari  the  f i  -t  that  a  elaim  wis  prvaeoate^l  in  a  Depart- 
ment, taken  aloue,  as  a  suffieieat  exea^^e  for  not  j^easonaMy  prosecating 
it  in  conrt.  It  may  be.  however,  that  sn -h  pr^»<eeatJon  in  a  Department, 
acer»mT»ar}ied  by  prr»»:»f  that  the  reprej^e'jranves  of  tbe  Government  gave 
to  a  eliiirniint  resisou  to  h*-i:eve  that  there  was  no  •}ae:>tion  of  the  valid- 
ity of  Lis  clairu,  aud  that  luyirient  was  d»:-Iaye»l  sMely  by  pre^sare  of 
ba>irJe^s.  or  o: her  ranse  aft»-<?rii^  tbe  4*»>nve:.!trD«^  of  the  Government, 
mi^ht  he  re sra riled  a^*  a  ,j^««»<i  reason  for  not  r»attir.j:  both  parties  to  the 
expense  of  a  suit.  We  sh«»uM  irniaire  fortber  as  to  the  cireumstances 
of  the  i»resei:t  ease  in  thi*  jnirricalar  bef»»re  tnilly  rejecting  it,  if  it 
tame<i  oinih  this  jx^int  ai'»rie:  but  the  olaini  w;4s  not  presented  to  the 
Coarr  of  Cla-ms  niitil  Mav.  1<71,  seven  vt-ars  alter  the  right  of  action 
afs;me<l.  and  three  years  after  the  last  ao:ion  ap>n  the  matter  in  tbe 
Def«aitn)enr. 

Your  cr»ainiitree  re*:-0!ii-neii«l  th:it  the  bil!  be  iaded-jitely  postpone«l. 


49th  GoNasESS,  I  SENATE.  i  Report 

l$t  Session.      ]  \  ^o.  233. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17, 1886.— Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following 

.     REPORT: 

[To  accompany  bill  8. 972.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (S.  972)  for  the 
relief  of  Thomas  P.  Morgan,  jr. ^  having  considered  the  same,  submit  the 
following  report: 

This  claim  was  considered  by  the  Committee  on  Claims  of  the  Forty- 
eighth  Congress,  and  at  its  first  session  the  committee  submitted  a  re- 
port, prepared  by  Senator  George,  recommending  its  allowance  andpay< 
ment  It  is  No.  488  of  the  Senate  reports  of  that  Congress,  and  is  an- 
nexed hereto. 

The  committee  adopt  the  same,  and  recommend  the  passage  of  the 
bill. 


[Senate  Report  No.  488,  Forty-eighth  CongreM,  flnt  session.  1 

The  Committee  an  Claims  have  examined  this  case,  and  report  the  facts  as  follows: 

That  the  claimant,  Thomas  P.  Morgan,  entered  into  a  contract  with  the  United 
States,  through  the  Engineer  Department,  to  do  certain  work  and  dredging  in  the 
harbor  of  NoHblk,  Va.  He  failed  to  perform  his  contract,  and  it  was  declared  by  the 
ODffineer  terminated,  and  the  amount  then  due  by  the  United  States  to  the  claimant 
foneited.  This  sam  amounts  to  $4,898.04,  and  was  earned  by  the  claimant,  and  his 
rieht  to  receive  it  lost  only  by  a  provision  in  the  contract  authorizing  its  forfeiture. 

we  find  that  this  forfeiture  was  in  strict  accordance  with  the  contract.  There  are, 
however,  some  equitable  circumstances  which  we  think  ought  to  induce  Congress  to 
release  the  forfeiture,  and  thus  pay  the  claimant  for  work  actually  performed.  The 
contract  was  forfeited,  not  because  the  work  done  was  not  well  doue,  but  because  the 
whole  amount  of  work  was  not  done  within  the  time  mentioned  in  the  contract.  The 
claimant  asserts,  and  we  think  establishes,  that  the  delay  was  occasioned  in  large 
measure  by  two  circumstances,  among  others,  over  which  he  had  no  control. 

First.  The  contract  represented  that  all  the  dredging  was  to  be  done  in  soft  earth, 
yet  a  considerable  amount  of  hard  excavation  was  excavated.  This  hard  material 
could  not  be  removed  by. the  ordinary  clam-dredge,  which  was  entirely  suitable  for 
excavating  soft  material ;  this  was  the  kind  of  dredge  which  the  claimant  owned  and 
was  working  when  the  hard  material  was  excavated. 

Second.  The  commissioner  of  the  harbor  made  some  regulations  in  relation  to  the 
damping  ground  at  which  claimant  was  required  to  dump  the  excavations.  These 
regulations  operated  to  hinder  and  delay  claimant. 

It  is  true  an  extension  of  the  time  for  completing  the  contract  was  granted,  but 
claimant  was  prevented  from  doing  the  work  by  unusual  stormy  weather. 

It  is  material,  however,  to  be  noticed  that  it  is*  shown  that  if  additional  time  to 
complete  the  contract  had  been  given,  as  claimant  asked,  no  delay  would  have  re- 
salted  to  the  Government  or  the  people  by  the  delav  in  improving  the  harbor  thereby 
occasioned.  This  we  regard  as  a  very  material  fact  in  allowing  the  relief  we  con- 
aider  due. 

Under  all  the  circumstances,  we  recommend  the  passage  of  the  accompanying  bill, 
allowing  said  sum  of  $4,898.04. 


49th  OONaBESSy  \  SENATE.  j  BEPOBT 

Ut  Session.      i  \  No.  234. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886.— Ordered  to  be  printed. 


Mr.  Eyabts,  from  the  Committee  on  Foreign  Eelations,  sabmitted]the 

following 

REPORT: 

rXo  accompany  bill  H.  B.  1008.1 

The  Committee  on  Foreign  Belations,  to  whom  was  referred  the  Mil 
(H.  B.  1008)  for  the  relief  of  Victor  Beauboucher,  having  considered  the 
same  beg  leave  to  report  it  back  with  the  recommendation  that  it  pass, 
sabmitting  herewith  the  report  made  by  the  Committee  on  Foreign  Af- 
fairs (H.  B.  Beport  No.  28,  Forty-ninth  Congress,  first  session),  in 
which  they  concur,  and  which  they  ask  may  be  reprinted  and  made  a 
part  of  this  report. 


[Honae  Beport  Vo.  28,  Forty -ninth  Congresv,  flrst  sesaion.] 

Th€  oammittee  <m  Foreign  Affairif  to  whom  was  rrferred  the  biU  (H.  B.  1008)  for  the  relitf 

of  Victor  Beauhoucher,  heg  leave  respectfully  io  report : 

Victor  Beauboncher  was,  at  the  time  concerned,  the  consal  of  the  United  States  at 
Jerusalem.  He  received  the  appointment  from  President  Lincoln,  although  still  a 
French  sabject,  in  recognition  of  •gallant  services  in  the  Union  Army.  In  that  cause 
he  had  lost  one  of  his  legs. 

In  the  winter  of  186&-W,  the  colony  of  misguided  Americans  who  had  been  led  to 
settle  at  Jaffa,  under  the  fanatic  lead  of  the  Rev.  Q.  J.  Adams,  were  brought  to  the 
verge  of  destitution.  They  had  neither  food  nor  money,  nor  i-esources  to  procure 
either.  Under  these  circumstances,  Beauboncher  came  to  their  rescue  and  made  con- 
stant trips  between  Jerusalem  and  Jaffa^  and  rendered  all  the  aid  he  could.  He  made 
advances,  to  relieve  their  immediate  necessities  and  to  aid  their  escape  from  Pales- 
tine, to  the  aihount  of  $3,618.80  in  gold.  He  asks  the  Government  to  rapay  this  with- 
out interest. 

His  application,  indorsed  by  Secretary  Fish,  was  transmitted  to  Senator  Suulner, 
then  chairman  of  the  Committee  on  Foreign  Relations.  A  bill,  introduced  by  Mr. 
Sumner,  granting  the  relief  sought,  was  passed  in  the  Senate.  It  seems  never  to  have 
been  pushed  in  the  House,  Beanboucher's  infirmities  and  health  and  possible  absence 
preventing  him  from  giving  personal  supervision  to  his  case. 

The  same  causes,  possibly  aided  by  a  feeling  of  discouragement  not  unnatural  to 
hiB  race  or  to  any  one  else  under  the  circumstances,  seems  to  account  for  subsequent 
delay  in  its  prosecution.  The  committee  find  in  this  delay  nothing  to  invalidate  their 
faith  in  the  justice  of  Beauboucber's  demand,  which  at  the  time  received  the  indorse- 
ment of  the  American  minister  at  Constantinople,  Mr.  K.  Joy  Morris;  Governor  Per- 
ham,  of  Maine,  and  Mr.  Israel  Washburn,  collector  of  the  port  of  Portland,  who  seem 
to  have  had  a  personal  acquaintance  with  and  regard  for  the  claimant. 

The  unhappy  colonists,  to  the  number  of  forty  or  more,  mainly  Maine  folk,  declared 
their  appreciation  and  gratitude  for  his  services  in  a  letter  to  him,  now  in  the  files  of 
the  State  Department. 

And,  as  before  noted,  the  Department  itself  recommended  some  appropriation  to 
reimburse  him  for  his  outlays.     Under  these  circumstances,  the  committee  have  no 
hesitancy  in  recommending  the  passage  of  the  accompanying  bill,  wli\<^\iV^vi«^Wi^ 
acyustment  of  the  amount,  under  fair  limits,  and  all  other  detaW&^io  \>\i^  ^\^<:x^\aqw  q>1 
the  Secretary  of  State. 


49th  Congress,  >  SENATE.  «  Report 

Ist  Session,       J  V  No.  235. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886.— Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Ooramittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1041.] 

The  Committee  on  Claims,  to  tchom  was  referred  the  hill  {S.  1041)  for  the 
relief  of  WiUiam  B.  Oropp,  of  Newport,  Rhode  Island,  having  had  the 
same  under  consideration,  respectfully  report : 

That  ou  the  4th  of  July,  1884,  a  cat-boat,  belonging  to  the  claimant, 
was  run  into  and  injured  by  the  United  States  steam-tug  New  Hamp- 
shire, then  stationed  at  Newport,  B.  I.,  as  a  training-ship. 

A  board  was  appointed,  in  accordance  with  the  Navy  Eegulations,  by 
Lieut.  M.  E.  Hall,  commanding  the  tugboat,  which  examined  into  the 
circumstances  attending  the  collision,  and  made  a  report,  which,  together 
with  the  correspondence  of  Lieutenant  Hall  with  the  Secretary  of  the 
Navy,  concerning  the  same,  is  hereto  appended,  and  from  which  it  ap- 
pears that  the  collision  was  caused  by  the  negligence  of  the  officers  of 
the  tug-boat,  and  the  damage  sustained  by  the  owner  of  the  cat- boat 
by  reason  of  the  collision  amounted  to  $25. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill. 


U.  S.  F.  S.  New  Hampshire,  Jaly  14,  1684. 

Sir:  I  have  the  honor  to  forward  herewith  the  report  of  a  board  appointed  by  ray 
order  in  accordance  with  paragraph  100,  page  45  of  Navy  Rogulatious,  to  ascertain 
the  attending  circumstances  of  the  coUinion  between  United  States  tag  Cohasset  and 
the  cat- boat  Doctor,  on  the  afternoon  of  July  4. 

In  appro\iug  the  majority  report,  after  hearing  evidence  on  both  sides,  my  opinion 
was  guided  by  the  fact  that  Mr.  T.  E.  Blakely,  who  was  steering  the  boat,  did  not 
change  his  course  until  a  collision  was  imminent,  and  the  wind  (force  2,  Beaufort 
scale)  was  too  light  for  the  change  of  helm  to  have  made  ditforence  enough  in  the 
boat's  position  to  have  either  caused  or  avoided  the  accident. 

The  coxswain  of  the  tug  was  clearly  to  blame  for  attempting  to  pass  ahead  of  the 
cat-boat. 

In  doing  so  he  violated  article  15  of  the  rules  for  preventing  collisions. 

The  construction  of  article  15,  as  given  in  article  18,  seems  to  me  to  be  modified  by 
the  following  article  (19). 


2  WILLIAM   B.    GROPP. 

When  in  the  position  shown  by  the  sketch  the  cat- boat  chAnged  her  coarse,  so  as  to 
stand  directly  across  the  bows  of  the  Cohasset,  not  having  way  enough  to  tack. 


Long 

- 

wharf 

^'CoV^/hMset.' 


"Docjx^lor" 


The  tag  at  the  same  time  shifted  her  helm  to  starboard,  to  pass  astern  of  the  cat- 
boat,  and  stopped  and  backed  the  engine,  to  deaden  her  way. 

The  boat  was  strack  2  feet  from  her  stem,  showing  that  the  same  measures,  had 
they  been  taken  earlier,  woald  have  avoided  a  collision  altogether. 

The  owner  of  the  boat,  W.  B.  Goff,  being  also  a  boat-bailder,  repaired  the  more  se- 
lioas  damages,  and  baving  the  boat  now  in  ase,  is  an  willing  to  have  her  idle  during 
the  time  reqaired  for  our  ship  carpenters  to  repair  her. 

In  the  absence  of  the  carpenter  the  carpenter's  mate  examined  the  boftt  and  esti** 
mated  that  the  damages  conld  be  repaired  at  a  cost  of  $15. 

The  owner  offered  at  that  time  to  accept  $10  in  satisfaction  for  all  damages. 

This  amonnt,  in  my  opinion,  will  fully  compensate  him  for  all  the  injuries  his  boat 
received,  and  I  therefore  request  that  the  paymaster  of  this  ship  may  be  authorized 
to  pay  that  amoant. 

Very  respectfully,  your  obedient  servant, 

M.  E.  HALL. 
Lieutenant^  United  States  Navjfj  Commanding. 

Hon.  W.  E.  Chandlkr, 

Secretary  of  the  Navy. 


U.  8.  T.  S.  New  Hampshire,  First  Rate,     . 

Nektport,  R.  /.,  July  10,  1884. 

Sir:  In  obedience  to  your  order  of  the  7th  iast.,  wo  have  carefully  investigated  the 
circumstances  attending  the  collision  between  the  United  States  tug  Cohasset  and 
the  cat-boat  Doctor,  of  Newport,  R.  I.,  and  report  as  follows : 

The  coxswain  of  the  Cohasset  did  not  blow  his  whistle  to  indicate  which  way  he 
intended  to  put  his  helm,  nor  did  he  stop  and  give  the  order  to  back  antil  so  close 
that  a  collision  was  inevitable. 

On  the  other  hand,  the  cat-boat  did  not  hold  her  coarse  as  required  by  the  rules  of 
the  road,  but  changed  her  course  at  the  most  critical  moment.  We  do  not  think  that 
this  change  of  helm  was  done  through  ignorance  or  to  confuse  the  tug,  but  because  Mr. 
Blakely,  who  was  sailing  the  cat-boat,  considered  that  the  occupants,  his  wife  and 
children,  were  in  deadly  peril;  and  while  it  is  barely  possible  that  had  she  not 
changed  her  course  no  collision  would  have  taken  place,  still,  as  the  tug  had  room 
and  speed  to  go  astern  of  the  cat-boat,  we  consider  that  the  attempt  of  the  coxswain 
of  the  tug  to  pass  ahead  of  the  cat- boat  places  the  greater  responsibility  npon  him. 


WILLIAM   B.   GBOPP.  6 

After  a  careful  examination  of  the  damages  done  to  the  cat-boat,  we  find  the  inside 

fiinwale  broken  off,  planks  started  from  the  stern,  the  seats  started  inside,  the  wash- 
oard  broken,  the  deck  split  and  started  aft. '  Damgeas,  $25. 
Your  obedient  servant, 

F.  S.  CARTER, 
Lieutenant,  United  States  Navy. 

GOULD  NORTHRUP, 
Carpenter,  United  States  Navy. 
To  Lieut.  M.  £.  Hall, 

United  States  Navy^  Commanding, 

U.^S.  T.  S.  New  Hampshire. 
Approved  and  forwarded  July  14,  1884. 

M.  E.  HALL, 
-  Lieutenant,  United  States  Navy,  Commanding. 


Navy  Department,  Washington,  July  22,  1884. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant,  transmitting 
reports  relative  to  the  collision  betweenthe  United  States  tug  Cohasset  and  the  cat- 
boat  Doctor,  which  occurred  in  the  harbor  of  Newport,  K.  I.,  on  the  4th  instant. 

The  Department  concurs  in  the  oiunion  that  the  damage  sustained  by  the  owner  of 
the  cat-boat  in  consequ«fnce  of  the  collision  should  be  made  good,  but  cannot  author- 
ize the  payment  of  money  to  him  for  that  purpose,  it  having  been  decided  that  in  all 
cases  of  collision,  whether  great  or  small,  the  pecuniary  liability  of  the  United  States, 
when  ascertained,  must  be  provided  for  by  Congress,  by  a  specific  appropriation  for 
that  purpose. 

The  Department,  however,  perceives  no  objection  to  your  having  the  needed  re- 
pairs of  the  cat-boat  in  question  made  by  the* carpenter's  force  under  yoar  commatid. 
And  yon  will  inform  the  own«r  that  no  other  relief  can  be  afforded  in  the  premises  by 
the  Department.  • 

If  he  assents  to  the  proposition  to  have  the  repairs  made  as  suggested,  you  are 
hereby  authorized  to  carry  the  same  into  effect. 
Very  respectfully, 

E^  D.  NICHOLS, 
Acting  Secretary  of  the  Navy. 

Lieutenant  Hall. 

o 
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.  IN  THE  SENATE  OF  THE  UNITED  STATES. 


BiARCH  17,  1886.— Ordered  to  be  printed. 


Mr.  DOLPH,  from  the  Ooinaiittee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  S.  Res.  3.1 

The  Committee  on  Claims,  to  whom  was  re/erred  the  joint  resolution  {S. 
Res.  3)  for  the  relief  of  the  widow  and  children  of  John  W,  Judson,  late 
agent  of  the  United  States  at  Oswego,  N.  F.,  for  public  works  on  Lake 
OntariOjhave  carefully  considered  the  same,  and  report  a^  folloivs: 

This  is  a  claim  for  arrearages  of  pay  claimed  to  be  due  for  serv^ices 
rendered  by  John  W.  Jiidson  as  agent  of  the  United  States  for  pnblic 
works  on  Lake  Ontario. 

One  thousand  one  hundred  and  seventy-six  dollars  of  the  claim  is  al- 
leged to  be  due  for  the  difference  between  the  rate  of  compensation 
allowed  Mr.  Judson  as  such  agent  for  the  period  of  784  days  and  that 
which  he  claims  he  should  have  received  for  his  services. 

The  facts  out  of  which  this  claim  arose  are  as  follows  : 

In  July,  1838,  Mr.  Johnson  was  invited  by  Captain  Smith,  of  the  En- 
gineer Corps,  who  was  the  general  superintendent  of  the  public  works 
on  Lake  Ontario,  to  take  charge  of  the  public  works  at  Oswego. 

In  a  letter  from  Captain  Smith  to  Mr.  Judson  offering  him  said  em- 
ployment he  says : 

As  to  compensation  I  am  not  prepared  to  say  what  1  could  give,  but  I  will  give  as 
macb  as  others  in  similar  situation  obtain. 

Mr.  Judson  accepted  the  offer  and  took  charge  of  the  works  in  August, 
1838,  but  his  compensation  was  not  fixed  until  the  close  of  that  year, 
when  Captain  Smith  rated  him  at  $2  per  diem  and  2^  per  cent,  on  dis- 
bursements, under  the  impression  that  the  percentage  on  the  balance 
on  hand  and  on  an  expected  appropriation  of  $50,0^  would  make  his 
salary  about  $1,800  per  annum.  The  appropriation  for  the  following 
year  fAled,  and  Mr.  Judson  received  only  $2  per  diem  and  the  percent- 
age on  the  balance  of  the  appropriations  expended  under  &is  supervision. 
When  the  subject  was  brought  to  the  attention  of  Captain  Smith  he 
expressed  his  intention  of  increasing  Mr.  Judson's  per  diem,  but  before 
he  hiid  done  so  he  was  transferred  to  the  Topographical  Bureau.  He, 
however,  called  the  attention  of  his  successor  to  the  inadequate  com- 
pensation allowed  Mr.  Judson,  but  no  action  was  taken  in  the  matter, 
and  Mr.  Judson  continued  in  the  service  of  the  Government  without 
any  increase  of  compensation  until  September,  1840,  when  the  work  was 
suspended  for  the  want  of  money. 

Among  the  papers  filed  with  this  claim  is  what  purports  to  be  a  copy 
of  a  letter  from  Capt.  Wm.  D.  Frazer  (formerly  Captain  Smith,  hfs 


r  chili: 


I  un  f?^*  '*»   «i^  iLas  ▼lea  I  Tr-fS  ^»-*ir*   t-hx  m  lii*   «iL'i^»*trt  •rf'  M.ctf4iBg  tke 

•najn*'r^f*ar  fia  T.*r:.i_-^  r"'-^^  rur  T3*t  -Kioir?  ♦••r'^''^**  ia  ftni-jff'  ▼wet*.    Ax  la^tiaBeyoi 

*xi''-*r»H   ^"^   i**'"^***!!   i!*  T-'a  .'   >•*  si~;*r.i«'' T^  '-I   1^  -»j|jrr:«^.  1 1'  '?•►*-?<*  I  kad  been 
?»..*- ^-HC  r^  oi  "i**^  r"^'*'^T-  ♦a":»*r*~:~-"i»:r-ii!>t  :r  "j.i    j.»  ■» -vrii*  ja  li** -i^^iTi  *i«?re  oCLaka 

w  \r xr-^^  wi»i  w-r**  inrT'icTii  zx  "-i»?  -si-u*?  *  :i»t  <c  tiT-t**w  I  :  ♦!  i>r<  ^o  '•M^se  at  that 
•LiiJ*  t:ij  '  1.1,^  r*.  r^'C  *j^  ?».irH  a  ^aii.":  >  ^i^*x«*  i  v-ir  •I'^a.'^sa  iii»i  :»**s.  ca^  md  for  and 
•.i**r»  •»*r»  4*  --.CLX  -tri^M'-i"" .  '!•*  -:  ▼  )«i  %l  -;:»H«k  *r.*»L  "i*^  iicciocAn^'*!  >e*ti  ^adeaad 
*  !.•►  vj.  •»*  iTi»:«':iT  :  ■*-■  ir****!  :t  t  -it.  ;^  -jt  'a  •:  :.*-■*  r'^-i  "^  -n  a  t^^?7  Ii'^ral  iiMoae, 
y*v\  »?♦  *i"  ■  .  II. --'i  r:  "v  •!  <:  «:l- ~  i.fc~-*  '^•^ra  ii  *•  r  f;i>~  •!**  '•?  "••■!  to  KaTe  altefrf 
"jj»*  iLi^2«*s'  t'  ;a7  ::r  r ''^  -^'~.!»>r  '' 7  z:«'7»^tirK -!x  * :-  irrr  1  t-n  ar"-:'»'ac<^  or  the  pw- 

aw^LT'^  1 . ^  i-k  ' -r  r*r»*'  _i:i.«-i:— •!  i^i     I'tr^j**-?.    c  ~  3<Lr  3«rr  •L'- n    al_'"»'aa-^if-     A>  a  proof 


la  Ar:^-^-^.  l-^*-  3Ir.  J--i^<i  jrv^e^Tr^i  ti>  cljiiis  to  the  Boreaa 
tL  rr--:  z *Q  t  tirr  ?-z  T*-r.  i.-.-ri. : ^n :  •>:  : hr-  w.  ri.  rr»-^-=^iZ  6  » :  't.  w bo  reported 
to  rr><e  B::nr**n  ii.  it  rir-  ir.^«:— .  "Iv't  of  Mr.  J2'i?*>r.**  <iiLirr,  in  Tiew  of 

Od  th*-  l«''h  ••!*  Jjfcn-!iry.  i>4>x  M  -:.  Wil.  i-n  TxirT.r-cII.  of  the  Topo- 
^r.*:  "i>-*al  Er:j7:.»r»-r>'- i^^.ir  a  :i]l  nr-^'it  ai«  a  Mr.  J:il'^»Li'<cIaini  toCoL 
J.  J.  Ah»rrt.  vL*-D  c  >!'  •>*'  »he  o>rTc?w  in  *i>'i.  ^rer  nr  viewing  all  the 

I:  _•  <^'*rarl-.  :i«-  '  :  1  ^r  *.  •  1  .i^fr  !*rrK  <.  i"'^  -  Frxr^r  az^«i  •.ir-^-frAl  Swift*  soe- 
«*r*i-iT*.i  .7.  <ii,7,;:«-  •  :  "i-r  "»«ri.  t";  *•  >Lr.  vi-^-^c  "wx*  rA:«r»i  "»"<k  ^>w.  a:^d  thai  his 
'xc:7«-r-*AT     r.  ♦c-  -i   :  r.*-.-^  *•-»?-  ti-r  •^ri'-  ^*  '^xi  •♦?"*  ir-  xz~'~'  *•  L.kir  Mi-lArio  [^50 

z^r:^'-'.     I  •*.',--.'*  r-rii  -    rr-::!  r-x -!>•*.>  zz  —7   •■^~    i'-  "^Vij--  •  f  Tie  ttA!5r,«»r  io 
wi     .,  M?   .^i«i*«  r.  i-i*  i  *♦*"  k".;-:^'-  !_•  i"*  — *^     T--  t  rVv<'  -i  k'  i^.*:  i  r»^ai-'*:!t<«">f  a  h^gh 

Tbe  .w-c^'n*!  irem  i*  ci»'^j*>s*-«!  of  ;*n  an:onDt  eLi:roe«i  to  be  dne  Mr. 
Ju'l-^/ri  f«>r  .-^rvio-^  as  a;j«rat  of  the  Initr^l  Scares  m  ehar:^  of  certain 
ir'il'lu:  wi.rfcji  nj-»ii  Lak»-  Unuirit*  f«-r  tLe  iLir\i  •^lurterot  the  year  1S50, 
J8Flt*4.4^>:  for  mrleaire.  *oV*.  anl  .'5em«:^>  b^rtwiivn  Ja  y  1.  !<>».  ami  >larch 
1,  1>.>3.  0.;7  fiays,  at  e^  i  er  ilay.  ?3.74S.  niak  d  j  the  som  of  #t.001.4S. 

It  aj'jiears  from  o:»rrir>poLUt-Lce  on  nie  that  al««3ul  tLe  1st  of  JanoaiT, 
l-^o.  Mr.  .Ju<is-»n  was  euji«l»»yed  or  d»Ltiiiued  as  a;zent  of  Bureau  rf 
Toj-o^rraphn-ai  EDsrint-tfrs  lor  all  tLe  works  on  Lake  Ontario,  at  a  com- 
IffrD.-ation  of  *4  f»er  «lay,  and  the  usual  tiaveliLg  expenses.  He  appears 
to  have  Ijeen  p;iid  at  that  nite  up  to  June  3\.K  I'sAK  with  the  exet^ptioo 
of  a  l»alan«:»-  of  ^ll«i.-k>  still  cl aimed  bv  him.  and  which  forms  llie  first 
item  in  the  account  un«ler  eon^id^'^anon. 

After  !>-"}<»  approi»riations  lV»r  rivers  an*!  harb<3rs  api>ear  to  bare  failed 
and  work  to  have  hr^u  >u>j>ended  u{«ju  the  h;ul>or  improvemen|^  which 
had  Ijeeu  undrr  the  sujiervisi*  n  ot  Mr.  Judson.  He  claims*  however, 
to  have  coniiiiueil  to  discharge  his  duties  as  ajrent  of  the  Uniteti  States 
in  ci^ntjection  with  its  works  until  March  1,  I^vkJ.  Alter  J  one  30. 1S5U, 
he  apj^ears  to  have  been  in  occasional  corresjK)udence  with  the  Topo- 
graphical Bureau,  to  have  made  an  oiiieial  report  in  1852,  and  to  have 
suiK-nnterided  the  exj^enditure  ni>on  the  public  works  on  Liike  Ontario 
under  the  directions  of  the  Bureau,  and  in  conformity  to  plans  which 
received  its  sanction,  of  some  JlS.OiK),  raised  by  the  citizens  of  Oswego, 
but  as  to  whether  he  received  any  com{>ensiition  out  of  said  fand  for 
his  services,  or  was  durinor  that  time  considered  by  the  Barvaa  as  em* 
ployed  by  the  United  States  at  the  compensation  of  $4  a  day  or  other- 
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wise,  does  not  appear,  and  the  extent  and  character  of  his  services  for 

the  Government  are  not  shown  except  as  above  stated. 

His  claim  for  compensation  appears  to  have  been  presented  to  the 

War  Department,  and  to  have  been  referred  by  the  Secretary  of  War 

to  Col.  J.  J.  Abert,  of  the  Engineer  Oorps,  who  reported  upon  the  same 

May  25, 1854,  as  follows : 

Bureau  of  Topographical  Ekoikbbrs, 

Waahingtan,  May  25, 1854. 

Sir:  I  have  the  houor  to  acknowledj^e  your  direction  to  report  upon  a  letter  and 
claim  of  J.  W.  Judson,  of  Oswego.  The  matter  has  been  taken  up  with  every  dispo- 
Bition  to  treat  the  claim  in  the  most  favorable  mauuer  consistent  with  sound  equity. 
The  claim  is  for  $4,001.48.    It  consists  of  the  following  items,  namely : 

(1 )  The  charge  of  a  balance  due  him  on  the  adjustment  of  his  accounts  for  the  third 
quarter  of  lt:<.50,  $194.48.    This  item  it  is  presumed  is  beyond  dispute. 

(2)  Mr.  Jndson  then  claims  for  services,  at  $4  per  day,  at  Oswego  and  works  on 
Lake  Ontario,  from  July  1,  1850,  to  March  1,  1853. 

This  claim  cannot  be  admitted  beyond  October  30,  1852,  when  Lieutenant  Franklin 
took  the  direction  of  the  woiks  at  Oswego. 

(3)  He  also  claims  an  allowance  for  transportation  from  Oswego  to  Rochester,  and 
back.  Tbe  authority  for  this  charge  is  not  produced ;  therefore  it  cannot  be  approved 
in  this  office. 

(4)  From  these  admissions  a  deduction  of  $300  should  be  made,  that  amount  having 
been  remitted  to  him  for  the  survey  qf  Twelve-Mile  Creek,  which  has  not  been  ac- 
counted for. 

Adjusting  the  claim  under  the  foregoing  views — 

Of  No.  1  there  is  due #194  48 

Of  No.  2  there  is  due  .^ 3,412  00 

Of  No.  3  there  is  due 0,000  00 

3,606  48 
No.  4,  deduct 300  00 

.    3, 306  48 
Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Col.  Corps  Top.  Engineers, 
Hon.  Jefferson  Davis, 

Secretary  of  War. 

The  claim  was  referred  to  the  Auditor  of  the  Treasury,  and  reported 
by  him  to  the  Secretary  of  War,  who  made  the  following  indorsement 
thereon : 

This  claim  is  not  admitted  to  be  a  just  claim  against  the  United  States.  There  was 
not,  so  far  as  appears,  any  authority,  either  expressly  given  by  law  or  implied^in  **an 
appropriation  adequate  to  its  fultillment,''  to  make  a  contract  with  Mr.  Jndson  allow- 
ing him  compensation  for  the  period  claimed  ;  and  any  agreement  t9  that  effect  would 
be  therefore  void  under  the  act  of  May  1,  1820 ;  nor  is  it  shown  that  services  of  that 
value  were  rendered. 

JEFF.  DAVIS, 
Secretary  of  War. 
War  Department,  May  15,  ia55. 

• 

Mr.  Judson's  account  as  United  States  agent  for  the  $300  mentioned 
in  the  letter  of  Colonel  Abert  was  settled  by  the  War  Department  in 
December,  1879,  and  the  balance  of  $55.81  found  due  from  him  to  the 
Government. 

As  to  the  first  item  of  $1,176,  there  was  clearly  no  contract  between 
Mr.  Judson  and  the  Government  for  the  payment  of  greater  compensa- 
tion than  he  received,  but  in  the  opinion  of  your  committee  he  was 
equitably  and  justly  entitled  to  some  additional  compensation. 

As  to  the  second  item,  while  the  evidence  before  your  committee  is 
not  very  satisfactory  as  to  the  item,  on  the  strength  of  Colonel  Abert's 
report  on  the  claim  hereinbefore  set  forth,  your  committee  think  the 
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49th  Gongbess,  \  SEI^ATE.  (  Bepobt 

l9t  Session.      )  )  No.  237. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17, 1886. — Ordered  to  be  printed. 


Mr.  Fbye,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT: 

[To  accompany  S.  Res.  56.] 

The  Committee  on  Foreign  Relattons,  to  whom  was  referred  the  application 
of  Augustus  J.  Cassard  to  be  permitted  to  accept  a  gold  medal  conferred 
on  him  by  the  Government  of  France^  submit  the  following  report: 

An  examination  of  the  facts  in  this  case,  as  appears  from  the  commu- 
nications of  the  Secretary  of  State,  shows  that  for  eight  months  prior 
to  February,  1881,  Mr.  Cassard,  our  consul  at  Tampico,  rendered  valu- 
able services  to  the  French  Goternment,  by  taking  charge  of  its  consular 
archives  and  interests,  there  beiug  during  that  period  no  French  consul 
in  that  district.  For  this  service  Mr.  Cassard  could  receive  no  compen- 
sation, and  therefore  the  French  Government  desired  to  present  a  medal 
as  a  mark  of  its  appreciation  therefor.  A  gold  medal  has  been  pre- 
pared by  the  French  Government,  and  forwarded  through  the  proper 
diplomatic  channels ;  but  as  it  cannot  be  delivered  to  or  accepted  by 
Mr.  Cassard  without  the  permission  of  Congress,  your  committee  pre- 
sent the  joint  resolution  accompanying  this  report,  and  recommend  its 
passage. 


49th  Oongeess,  \  SENATE.  i  Repoet 

l8t  Session.       f  \  No.  238. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886. — Ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1899.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  S.  Res. 
16,  having  considered  the  same,  beg  leave  to  report  in  lieu  thereof  a  bill 
for  the  relief  of  Mrs.  Lizzie  Maynadier  Phelps,  widow  of  Capt.  Seth 
Ledyard  Phelps,  late  minister  of  the  United  States  to  Peru,  which  they 
have  the  honor  to  recommend  may  be  passed  by  the  Senate. 

The  letter  of  the  Secretary  of  State,  dated  January  11,  1886,  and  ad- 
dressed to  the  acting  chairman  of  the  committee,  with  reference  to  the 
subject-matter  of  the  bill,  is  herewith  presented,  with  request  that  it  be 
printed  with  this  report. 


Department  of  State, 

Washingtorif  January  11,  1886. 

Sir:  I  bave  the  honor  to  acknowledge  the  receipt  of  your  letter  of  theStb  in.stant, 
accompanied  by  a  copy  of  Senate  resolution  No.  16,  Forty-ninth  Cougress,  first  8e«i- 
fiion,  for  the  relief  of  Mrs.  Lizzie  Maynadier  Phelps,  widow  of  Seth  Ledyard  PIielpH. 
late  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  to  Peru. 

Captain  Phelps  died  at  Lima  June  24,  16H5.  He  was  commissioned  June  18,  1^8.S, 
as  such  minister.     His  salary  has  been  adjusted  up  to  the  date  of  his  dearh. 

While 'upon  the  subject  of  the  Senate^s  resolution,  I  beg  to  submit  for  the  consider- 
ation of  your  committee  a  few  observations  in  connection  therewith,  without,  how- 
ever, being  understood  as  intending  in  any  manner  to  influence  the  committee's  report 
or  the  Senate's  later  action. 

I  find,  upon  an  inspection  of  the  Department's  records  covering  the  period  of  Captain 
Phelps's  official  services,  that  they  have  been  discharged  with  a  due  regard  to  the  honor, 
dignity,  and  interest  of  the  Government,  and  with  commendable  fidelity  and  ability. 
Besides  his  duties  at  his  post,  which,  during  the  late  revolutionary  operations  of  tlio 
contending  factions  in  Peru,  were  exceedingly  onerous  and  difficult,  it  appears  thsit. 
my  immediate  predecessor,  relying  upon  the  tact  and  judgment  of  Captain  Phelpw, 
ordered  him  from  Lima  on  a  temporary  and  confidential  mission  to  Central  America. 
His  delicate  and  important  duties  there  were  likewise  discharged  in  snch  a  manner  as 
to  secure  the  entire  approval  of  Mr.  Frelinghuysen.  Upon  the  completion  of  this  serv- 
ice Captain  Phelps  returned  to  Lima,  entered  actively  upon  the  performance  of  his 
o£BeiaI  duties  there,  and  died,  as  previously  stated,  while  in  the  Government  service. 

A  few  precedents  may  be  here  cited  to  show  the  action  of  Congress  in  similar  in- 
stances where  diplomatic  officers  have  died  abroad  in  the  service. 

The  appropriation  act  approved  March  3,  1879,  gave  to  Mrs.  Taylor,  widow  of  Bay- 
ard Taylor,  who  died  while  minister  to  Germany,  the  sum  of  $7,000  to  compensate 
his  estate  for  the  extraordinary  expenses  and  losses  incurred  by  it  in  consequence  of 
his  death  so  soon  after  reaching  his  post. 

The  joint  resolution  approved  July  28,  1882,  gave  to  Mrs.  Hurlbut,  widow  of  Gen- 
eral Hurlbut  (Captain  Phelps's  immediate  predecessor),  General  Hurlbut  having  died 
while  minister  to  Pern,  one  year's  salary  and  legal  allowances,  after  necessary  dediic- 
tionB  of  salary  paid. 


TSTTTF  MaS1L<EM   FffffT  rS, 
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Tut  ^^-z  Aiicvi**!  L«*<i«ii  >er  i:.  I^CH.  r*"^  **  Mr*.  J^a^-  T<«^i^je.  widov  of  Wiiliia 
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Wr^X,  <*q..  vhf>  <.Tti  v*  jc  21  •'.•■■^ef  w  £«::2.ki:^.  AOid  »>  Mim.  H^l^i.  wi^iov  of  WilHiti 
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I  hare  the  biiyDdC  u>  be.  sx.  Toorooeoieit  wi  i  ■■! 

T.  F.  BAYARD. 
Hoo.  Jobs  ^bsxmas. 


49th  Gonobess,  {  SENATE.  /  Bepobt 

l8t  Session.       i  \  No.  239. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886. — Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT : 

[To  acoompaoj  the  petitions  of  Kebecca  T.  Bowen,  A.  J.  Cheney,  James  A.  Brown, 

George  L.  Gray,  and  Hardy  Sammerline.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  petitions  of  Rebecca 
T.  Bowen^  James  A.  Birown^  A.  «7.  Cheneyj  Oeorge  L.  Qray^  and  Hardy 
SummerlinCj  stihmit  thefollotdng  report: 

These  several  claims  were  presented  for  allowance  to  the  commission 
appointed  under  the  act  of  March  3, 1871,  sections  2, 3, 4, 5,  and  6,  chap- 
ter 1 16,  pages  524, 525, 16  Statutes  at  Large,  commonly  called  the  South- 
ern Claims  Commission,  and  were  all  disallowed  by  that  Commission. 

The  reason  assigned  for  the  disallowance  of  the  claims  by  the  Com- 
mission was  the  want  of  proof  of  the  loyalty  to  the  Dnited  States  of 
the  claimants. 

The  several  claimants  represent  in  their  petitions  that  they  were  not 
notified  by  the  Commission  that  their  evidence  was  not  sufficient,  and  that 
if  they  had  been  so  notified  they  could  have  made  it  so  or  explained  it. 

The  law  above  cited  provides  (16  Statutes  at  Large,  sec.  2,  p.  524) 
that  it  shall  be  the  duty  of  the  Commissioners  ''to  receive,  examine,  and 
consider  the  justice  and  validity  of  such  claims  as  shall  be  brought  be- 
fore them  of  those  citizens  who  remained  loyal  adherents  to  the  cause 
and  the  Government  of  the  United  States  during  the  war,  for  stores  or 
supplies  taken  or  furnished  during  the  rebellion  for  the  use  of  the  army 
of  the  United  States  in  States  proclaimed  as  in  insurrection  against  the 
United  States,  including  the  use  and  loss  of  vessels  or  boats  while  em- 
ployed in  the  military  service  of  the  United  States." 

It  is  clear  under  this  law  that  no  claimants  except  those  citizens  who 
had  ''  remained  loyal  ieidherents  to  the  cause  and  Government  of  the 
United  States  during  the  war  of  the  rebellion"  had  any  right  to  be  al- 
lowed any  claim  by  that  Commission. 

Loyalty  to  the  cause  and  Government  was  made  by  the  law  a  condi- 
tion precedent  to  recovery.  It  must  have  been  apparent  to  any  one 
that  a  claimant  before  that  Commission  must  show  affirmatively  and  by 
clear  proof  his  adhesion  during  the  war  to  the  cause  and  Government 
of  the  United  States. 

The  law  does  not  require  the  Commission  to  give  any  notice  to  the 
claimant  that  his  evidence  is  insufficient  or  that  his  proof  of  loyalty  has 
not  been  shown.  There  is  no  reason  arising  from  judicial  methods 
either  why  it  should.  The  fact  that  it  has  not  can  furnish  no  legal  or 
equitable  reason  for  a  review  of  the  claim,  or  why  Congress  should  take 
jurisdiction  of  it. 


Siir  i***»i.^m  ^t  til**-  ■^♦innij*?^*!!!  -i^^  liL^-*!?*^  '-»  'iifOL.    1:1 »  '?«rus2T  to  be 
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49Tn  Congress,  )  SENATE.  i  Bepobt 

l8t  ScHsian.       (  (    No.  240. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompuDy  bill  S.  197.] 

Ihe  Committee  on  Pensions,  to  whom  was  referred  the  bill  {8, 197)  to  increase 
the  pension  of  Florence  Murray,  have  examined  the  same^  and  report : 

The  claimant  is  the  widow  of  Alexander  Murray,  late  rear-admiral 
of  the  United  States  Navy,  who  died  in  the  service  November  10,  1884. 
The  widow  made  application  for  a  pension  at  the  Department,,  and  was 
placed,  on  the  pension  roUJanuary  8, 1885,  at  the  rate  of  $30  per  month, 
Certificate  No.  3245.  An  abstract  of  the  naval  record  of  this  distin- 
guished officer  has  been  furnished  the  committee,  and  is  as  follows : 

I^aral  record  of  Bear- Admiral  Alexander  Murray y  Untied  Statts  Nary^  dectased.     Com- 
piled from  official  sources. 

Bom  in  Pennsylvania;  appointed  from  Pennsylvania  August  22, 1835;  attacbf^d  to 
the  West  India  squadron,  18:<6-*3«;  while  in  the' West  Indies,  sailed  in  the  Warren, 
Grampus,  Constellation,  St.  Louis,  and  Vandalia;  coast  of  Florida,  Seminole  war, 
18:)9-'41;  sailed  in  steamer  Poinsett,  cutter  Yan  Buren,  and  served  on  the  laud  in 
command  of  open  boatu;  promoted  to  passed  midshipman  in  1841:  coast  of  Florida, 
Seminole  war,  1841-^42;  Pacific  squadron  184I^-'45,  in  schooner  Shark,  frigate  United 
States,  and  stoop  of  war  Levant;  Gulf  of  Mexico  1846,  steamer  Vixen,  capture  of  Al- 
varado,  Tobasco,  Tuspan,  Vera  Cruz,  and  Tampico;  slightly  wounded  at  Alvarado; 
commissioned  as  lieutenant  Angunt  12,  1847.  On  razee  Independence,  Mediterra- 
nean squadron,  1849-'51;  commanding  United  States  steamer  Fulton,  West  Indies, 
Yice-President  King  on  board,  1852;  receiving  ship  at  Norfolk  1853;  commanding 
steamer  Bibb,  Coast  Survey,  1857-59;  United  States  ship  Camberland,  home  squa^ 
ron  1859;  commanding  United  States  steamer  Pocahontas  1860-61;  detached  at  Nor- 
folk, Va.,  and  at  the  tiring  on  Fort  Sumter  rejoined  the  United  States  ship  Cum- 
berland without  orders;  bnruing  of  navy-yara ;  commanding  steamer  Louisiana, 
North  Atlantic  blockading  squadron,  1861-^62 ;  repulse  of  rebel  steamer  Yorktown,  off 
Newport  News,  September,  1861;  battle  of  Roanoke  Island,  Febra.'iry  8,  1862;  battle 
of  New  Berne,  N.  C,  February  14, 1862;  battle  of  Elizabeth  River  with  the  fort  and 
Lynch's  fleet,;  February  10, 1862,  engagement  with  Wise's  division ;  battle  of  Win  ton, 
N.  C,  1862;  commanded  naval  forces  at  the  repulse  of  rebels  under  Hill  from  New 
Beme,  N.  C,  February  14,  1862;  commanded  a  naval  and  military  expedition  up  the 
York  River  and  Pamunkey  River,  which  was  entirely  successful,  destroying  twenty- 
seven  vessels,  two  large  steamers  among  the  number,  approaching  to  within  11  miles 
of  Richmond,  in  the  month  of  May,  1862.  This  expedition  wasanoat,  and  the  enemy 
in  sight  nearly  all  the  time;  commissioned  as  commander  July  16,  1862;  special  duty 
in  sounds  of  North  Carolina,  1863 ;  navy-yard  Portsmouth,  N.  H.,  1864-'65;  commana- 
ing  special  squadron  to  Russia,  1866-'67 ;  commissioned  as  captain  July  25, 1866 ; 
n»vy-yard,  Philadelphia,  1868-'70 ;  commissioned  as  commodore  June  19,  1871 ;  mem- 
ber Light- House  Board  1873-^76 ;  commissioned  as  rear-admiral  April  26,  1876 ;  com- 
manding Pacific  squadron,  1876-^8. 

It  is  believed  that  the  committee  have  aniformly  recommended 
favorably  the  passage  of  bill  providing  for  the  increase  asked  in  this 
case  for  the  widows  of  rear-admirals,  and  they  therdTore  report  back  this 
bill  and  recommend  that  it  do  pass. 


A9th  Congress,  )  SENATE.  (  Report 

Ist  Session.      )  \  No.  241. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  812.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 812)  granting 
a  pension  to  Mrs.  E.  A.  Benham,  have  examined  the  sam^^  and  report : 

The  claimant,  Mrs.  E.  A.  Benham,  is  the  widow  of  the  late  Colonel 
Henry  W.  Benham,  United  States  Engineers,  and  brevet  major-general. 

The  following  statement  has  been  furnished  the  committee,  General 
Orders  No.  9,  which  gives  an  abstract  of  the  life  and  services  of  Gen- 
eral Benham. 

[General  Orders  No.  9.] 

Hkadquatbrs  Corps  of  Engint5KR8,  U.  8.  Army,     . 

kVashington,  D.  C.,  June  5,  1884. 

It  becomes  the  painfal  daty  of  the  Brigadier-General  Commanding  to  announce  to 
the  Corps  of  Engineers  the  death  of  a  brother  officer. 

Colonel  Henry  W.  Benham,  Corps  of  Engineers  (retired),  Brevet  Major-General, 
United  States  Army,  died  in  New  York  City  on  the  evening  of  Jnne  1, 1884. 

General  Benham  was  graduated  from  the  Military  Academy  and  promoted  to  the 
grade  of  Brevet  Second  Lieutenant  in  the  Corps  of  Engineers  July  1,  1837. 

He  served  as  assistant  engineer  upon  the  improvement  of  Savannah  River,  Georgia, 
1837-^38 ;  as  superintending  engineer  of  the  repairs  of  Fort  Marion  and  of  Saint  Au- 
gustine sea-wall,  Florida,  ld3^'44 ;  of  the  repairs  of  defenses  of  Annapolis,  Md., 
1844-'45;  of  repairs  of  Fort  Mifflin,  Pa.,  ancl  Fort  McHenry,  Md.,  1845;  and  of  repairs 
of  Forts  Madison  and  Washington,  Md.,  1846-'47;  in  the  war  with  Mexico,  1847-48, 
being  engaged  in  the  battle  of  Buena  Vista, -February  22,23,  1847,  where  he  was 
wounded ;  as  assistant  engineer  in  the  repairs  of  the  defenses  of  New  York  harbor, 
1848-'49 ;  as  superintending  engineer  of  the  construction  of  the  sea-wall  for  the  pro- 
tection of  Great  Brewster  Island,  Boston  harbor,  1849-'52;  of  the  construction  of 
Buffalo  light-house.  New  York,  1852  ;  and  of  the  Washington  navy-yard,  1852-53. 

He  was  on  duty  as  assistant  in  charge  of  the  United  States  Coast  Survey  Office, 
Washington,  D.  C.,  and  in  Europe  in  connection  therewith,  from  March,  1853,  until 
November,  1856;  as  superintending  engineer  of  the  construction  of  Forts  Win throp 
and  Independence,  Boston  harbor,  Massachusett'S,  185(>-*57 ;  of  the  survey  of  site  for 
fort  on  Clark's  Point,  New  Bedford,  Mass.,  and  repair  of  Fort  Adams,  Newport  har- 
bor, Rhode  Island,  1857-58 ;  of  the  construction  of  the  fort  at  Sandy  Hook,  i858-'61  ; 
of  the  Potomac  aqueduct,  1860  ;  and  as  engineer  of  the  Quarantine  Commissioners  of 
New  York  harbor,  1859-'60'. 

He  served  during  the  war  of  the  rebellion,  1861-'66,  as  chief  engineer,  Department 
of  the  Ohio,  May-July,  1861,  being  engaged  upon  the  staff  of  Brig.  Gen.  T.  A.  Morris, 
in  military  operations  in  Western  Virginia,  at  Laurel  Hill,  July  6-11 ;  in  command 
of  the  troops  engaged  in  the  combat  of  Carrick's  Ford,  July  13,  1861 ;  and  as  acting 
inspector-general.  Department  of  the  Ohio,  August  5-16. 

Promoted  to  the  rank  of  brigadier-general  of  volunteers,  August  13,  1861,  he  took 
part  in  the  campaign  in  West  Virginia,  August-November,  1861,  being  in  command 
of  a  brigade  at  New  Creek,  August  16,  1801 ;  in  action  at  Carnifex  Ferry,  September 
10,  1861 ;  and  the  pursuit  of  the  enemy  from  Cotton  Hill  to  Raleigh  County,  Virginia, 
November  1*^-16,  1861.    He  was  in  command  of  the  northern  district  of  the  Depart- 


UiL^,    E.   A-    EZSHtH 


■laiui*  »c  tbirr  AiC;*'  «:  ^^a  ^t^v^sm*;*  :^t:1I»>-.  J&me<*  I-^L&Qtf .  ^*xn3.  Catc    :>;ak.  J&ae  16. 1^162. 

gjn*-^T  of  rh*  '•*>V'»'n<^>a  "yf  t-i^  ^/r^L^i^ani*  '_^  a«  F'.mia.»^'i'a  Har'j»3C.  New  Hamp- 
§t.:nr.  Ajrixo^  '«»  tii^  0^0:01^^.1  ot  :.1p*  E:l£~'«*^r  Bc\£*ii*.  Aukt  of  t W  Potomac, 
ht  w%A  '^nj:iZ'*i  '■-  *r:c-'r  .tm«t:r.x  rh.**  <»-iki"t •:*;••«>  «k  r^  "  "ca  I  r:»ijc«a».  amfek»  the 
K»»tvih^n'./>rk  f*.-  ^h-^  p:».**»:ir^  'rf  :?i^  Ar*aj  a*  »  h^z«^.".-  c*-.  >.  A>  l  iS— Mar  5,  l*^; 
St  Vr^rxkl  '»**  ^r*•**.fj^x.  i.D  tb*-  fi<**^  •>€  t«>?  «^f5»-irT.  Jt-<  5.  I"d:  ar.»i  <nrer  Uie  Poto- 
BjM:  at  L^iwarn*  Ffrrrj.  Jaoe  2t.  Ir*- .  Fr-  ii»  Jul*.  l^tJX  u>  Ma  v.  t-iSA.  he  was  in 
cbarz^<yf  lb*  f*^)^rrE<^.n  drpo:  at  Wa^:c2>*>a,  l».  C. 

irrpm  Jnike.  Lt*>I.  co  J:iit^.  Irrf^.  he  vj.«  in  ^'tmnian^i  ot  sh.*^  Engineer  Bri«rade,  Army 
•f  th^  Po^t/ioiai^.  't^.n£  t:TiZ^€^  m  «ap«rrL3ieniii:ac  tc^  <r*^ascm«ci<»  of  apontoohridge 
%.ffi^f  fe*t«  k>ng  airrrp^n  ti>-  J<iOD««  Kiri^r  at  Fort  Povxatan.  Jua*  15.  1t:64  :  in  the  con- 
■Cm^tu>o  aiKi  ermmand  «»f  the  d*rf«?iki#»^  of  €:'«■  Poir.t.  Va.,  Cv^tober.  1^64.  to  April  2^ 
VSR;  tn  hoMiDj^  t^^"  eaptined  liu«a  at  Prcet^rj iir;.  April  ±.  l'-*>5 :  in  repairiii^  bridges 
mtrnm  the  Apf^Hiia;rox  a:.<l  ^^taQntoQ  Riven.  April  3-*2ll.  l^«» :  and  on  mAreh  to  Wash- 
ington, D.  C,  May-Joe^,  l*;*^.  ^^nee  the  cl  ae  of  the  war  ijenerul  Benham  aerred 
aa  Mip^rrinteDdinK  '  r^:r.'«^r  of  tk*r  c*>n.^rrieki«jii  of  F»»rt  Wluihrop  acMi  Fort  lodepeiid- 
CDce,  Mass.,  from  !-*»  i«>  I'rTJ:  of  Fort  Wamtn.  3faat«..  from  ItiS*  to  1t:j^:  of  works 
on  I»or  iiLan'i  Hfrad.  from  l-rL*  to  !••'*:  of  the  d«*frasr*  of  Provineetown^  Mass., 
from  l-»;ft  to  l^«».  and  fT»»m  \^7t  To  l*T7 :  of  tbi-  ci-»D5rmctTon  of  Boston  Harbor  sea- 
walls, from  Mar.  l-'-iri.  to  April.  1*73:  and  of  Fort  MonTg»>merx.  New  York,  and  the 
inn^T  defences  of  >trw  York  Harf»or.  tu»r  f«>rr»  at  New  York  NaiTows.  and  of  Sandy 
HoTik,  X.  Y«,  from  Jaly,  1*77.  ubtiL  JnQe^x  Its-^  when  he  was  retired  from  actire 
•errice  br  the  ojj^i;*tion  of  law. 

f>eTj»rral  B^-nbaru  wa*  prom<»i*^l  *iieee>.-!ve!T  from  the  |!rrad«^of  lieatenant  to  that  of 
eolon*'!  of  ^-iiKin^-^TP  and  t»riirad!rr-i?»-Derai  of  Tolarjteer*.  haTing  declined  the  ap- 
poir»tm#rQt  of  major  in  the  >:ri;n  Intaiiiry.  teutl'-nrti  him  in  March,  l?45u 

He  reeeive^l  the  ^  rev  ft*  of  c-i;  train.  United  States  Army.  "^  for  valiant  and  merito- 
riori.a»  #:on«lnct  in  the  hsittle  of  Bnena  Vista."  Febniarv  2?.  1>1T :  colonel.  United 
State*  Anuy,  *•  fr.r  r;all««nt  an*!  mrf^rirorr'-a*  ^^rv-icea  in  tb**  battle  of  Carrick's  Ford, 
Va.,^  July  13,  l-.i:  bri;::*«lier  t:»-inrra!.  Unit*-*i  r?:at<.-*  Amjy.  for  •*jraliant  and  meri- 
torious •*-rvic'e»  ill  th**  r:a!ii{>aii;n  r»-miitj.iti!iu  with  th'-^^um^spierof  ibt-  in9ar<;ent  army 
niKier  G^-ueral  Ii^ii>«rt  E.  Ixre.^Manh  L$.  l-yiS:  luajor-jjeneral.  Unittni  State>  Army,  for 
'*gHllafit  and  inenrorion*  «^rvi.-e*  diinni;  tb«-  %var.**  March  VX  l^"-'.  and  uiajor-gene- 
ra'  of  voUinteerii,  **  for  ga.Iaut  ami   m»-ritt»ri»»a»  st-rvic*^  during  the  war,"  March  13, 

The  record  of  rj*'!:  era  I  Bf  iihaH:*.s.'»erv*if-t*«,  ami  bi»zeal  in  the  discharge  of  his  duties, 
form  the  ht?«t  trihnur  to  his  nieMM>ry. 

Am  a  teHfiiiioniai  of  re?»j»ect  f»»r  the  iiitruory  nf  thf  dt^ea-^*^!,  the  officers  of  the  Corps 
of  Kiij^ineers  wi'l  wear  tlie  ii?»iial  b;»<ice  of  monniiag  for  thirty  days- 
By  command  of  Brigadier-General  Xewton. 

JOHN  M.  WILSON, 
If  a  for  of  Euginttrn,  Brecet-Colonely  C.  S.  A. 

The  following  aflfidavits  are  also  appended  herewith  as  a  part  of  those 
gabriiitted  in  8upiK>rt  of  this  bill : 

Statk  of  Nkw  York, 

County  of  yew  Yorkj  hh  : 

10  East  Thirty  sixth  Street, 

Sew  York  Citg, 

I  fiecarne  the  phy>)ician  of  the  late  General  Benham  in  March,  18^,  and  from  that 
time  nntil  hin  dexitb  Maw  him  frequently  and  treated  him  professionally.  General  Ben- 
ham HTifl'ered  from  the  lirHt  time  I  saw  hini  till  he  dieil  with  rheumatic  gout,  compli- 
cated with  chronic  interstitial  nephritis  hy|>ertrophy  and  fatty  degeneration  of  the 
heart. 

General  Benham  had  saffercd  from  rheumatism  and  gout  for  many  years  before  1 
treated  him,  and  bis  condition  was,  to  all  appearances,  consecutive  to  his  original 
heart  dineuHf*  contracted  while  in  the  Army. 

He  further  declares  that  he  has  been  a  practitioner  of  medicine  for  twenty-four 
years,  and  that  he  has  no  interest,  direct  or  indirect,  in  the  prosecution  of  this  claim. 

TIMOTHY  F.  ALLEN,  M,  D. 

January  25,  188C. 

The  juHtice  of  the  supreme  court  of  the  State  of  New  York,  C.  H.  Van  Brant,  cer- 
tifies that  the  above  affidavit  was  sworn  and  subscribed  to  by  T.  F.  Allen,  ''  a  practic- 
ing physician  in  good  professional  standing,'' and  that  he  (C.  H.  Van  Bmnt)  has  no 
interest,  direct  or  indirect,  in  prosecution  of  this  claim. 
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State  of  New  York, 

County  and  Cittf  of  New  Torkj  ee : 

If  Stephen  M.  CheRter,  a  citizen  of  the  United  States,  and  a  reaident  of  Elizabeth, 
New  Jersey,  and  late  lieutenant-colonel  of  the  late  Fifteenth  Regiment  of  New  York 
Yolnnteers,  engineers,  being  duly  sworn,  do  depose  and  say  that  during  the  years 
1863  aud  18i64  I  acted  npon  the  staff  of  the  late  Brigadier-General  Henry  w.  Ben  bam, 
commanding  the  engineer  brigade  and  the  defenses  of  City  Point  and  the  department 
or  district  including  the  headquarters  of  the  commander-in-chief;  that  during  ttiat 
time  the  forces  conimauded  by  said  General  Benham  were  frequently  required  to  make 
sadden  movements  to  the  front,  often  at  night  and  in  inclement  and  bitter  weather; 
that  General  Benham  always  accompanied  these  movements  in  person,  and  as,  be- 
••use  of  the  suddenness  and  temporary  character  of  these  movements,  it  was  impos- 
sible to  transport  baggage  or  change  of  clothing,  the  said  Henry  W.  Benham  was 
frequently  compelled  to  remain  for  hours  in  saturated  and  half-frozen  clothing ;  that 
in  consequence  thereof  he  on  several  occasions  suffered  severely  with  rheumatism , 
and  was  treated  therefor  by  the  surgeons  of  the  neighboring  hospital  camp  ;  that,  be- 
cause of  the  length  of  time  that  has  elapsed  I  cannot  accurately  fix  the  dat«^s  of  these 
several  attacks,  nor  do  I  remember  the  names  of  the  doctors  who  attended  him.  if  I 
ever  knew  them  ;  but  I  do  most  distinctly  recollect  that  he  did  have  such  attacks 
dnring  the  period  mentioned,  <ind  no  doubt  exists  in  my  mind  that  the  disease  to 
which  he  ultimately  succumbed  grew  out  of  the  exposures  he  then  subjected  himself 
to  in  his  ardent  zeal  aud  strict  sense  of  duty. 

STEPHEN  M.  CHESTER. 

Sworn  and  subscribed  before  me  at  the  city  of  New  Yurk  this  12th  day  of  Decem- 
ber, 18H5. 

THOS.  M.   SACKETT, 

Notary  J'ubUc. 


The  honorahle  Committee  on  Pensions  of  the  Sevate  of  the  United  States: 

In  the  matter  of  the  bill  (S.  348)  for  the  relief  of  Mrs.  E.  A.  Benham,  widow  of  Brevet 
Major  General  Henry  W.  Benham,  U.  S.  A.,  deceased,  the  undersigned  respectfully  rep- 
resents to  your  honorable  committee  that  he  wa8  well  acquaiuted  with  the  late  Gen- 
eral Benham  while  the  latter  wan  in  active  service  in  the  Army  of  the  United  States 
as  superintending  engineer  of  the  construction  of  Forts  Warren,  Independence,  and 
Winthrop,  in  the  harbor  of  Boston,  Mass,  between  the  years  1872  to  ld77,  and  the 
defenses  of  the  harbor  of  New  York  City  from  1877  to  1882. 

General  Benham  frequently  consulted  me  with  reference  to  his  physical  condition, 
though  he  was  not  under  my  treatment.  I  knew  him  to  have  been  subject  during 
those  .years  to  Aevere  attacks  of  rheumatism  and  gout,  which  at  times  and  for  con- 
siderable periods  of  time  utterly  clisabled  him  from  any  duty  while  in  Boston.  I  saw 
him  at  frequent  intervals  during  his  service  in  New  York  in  the  years  mentioned,  and 
know  his  general  physical  condition  to  have  been  so  impaired  by  similar  attacks,  in 
one  of  which  his  weight  was  reduced  by  more  than  50  pouuds;  that  his  strength  and 
vital  functions  wore  permanently  deranged.  The  disability  under  which  he  suffered 
and  which  was  the  cause  of  his  death,  in  my  opinion  and  from  my  observation,  was 
incurred  in  the  line  of  his  duty  as  an  otKcer  in  the  Army  of  the  United  States. 

WM.  NICHOLS, 
Late  Surgeon  Sfco  ndMassachusetts  Infantry  and 
Medical  Director^  Defenses  of  Washington  Aortft  of  Potomac. 

Signed,  acknowledged,  and  sworn  to  before  me  this  21st  dav  of  January,    886. 
[SEAL.]  "  S.   WOLF, 

Notary  Public^  D.  C. 


State  of  New  York, 

City  and  County  of  Neio  York,  ss  : 

Phineas  C.  Kingslaud,  being  duly  sworn,  deposes  and  says:  I  reside  at  No.  21  East 
Sixty-first  street,  in  the  city  of  New  York.  In  the  year  1863  I  war*  first  lieutenant  in 
the  One  hundred  and  second  Regiment,  New  York  Volunteers.  On  the  20tli  day  of 
Ma^,  1863,  I  was  assigned  to  the  staff  of  the  late  Bvt.  Maj.  Gen.  Henry  W.  Benliain, 
United  States  Volunteers,  then  comniandin^  the  Engineer  Corps  of  the  Army  of  the 
Potomac,  as  an  aid  de-camp,  and  joined  him  at  Falmouth,  Va.,  a  few  days  later, 
and  remained  upon  hisi  staff  until  some  time  in  January,  1865. 

The  general  was  a  man  of  great  intensity  of  purpose,  aud  in  the  performance  of 
his  duties  in  the  field  was  regardless  of  his  personal  comfort  and  health.  Being  a 
large,  heavy  man,  long  marches  were  particularly  fatiguing  to  hiui,  while  his  great 
aotiyity  of  body  and  mind,  together  with  the  malarious  climate  in  which  the  army 
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matism  and  malarial  feyer,  whiih  the  ffeoeral  aiisured  him,  and  deponent  believet, 
was  oauaed  by  his  frequent  exposnre  in  the  line  of  duty. 

KEEFFE  8.  O'KEEFFE, 
Late  Captain  and  Brevet  Lieutenant-Colonel, 
Fifteenth  Regiment  I^^ew  York  Volunteer  Engineers, 

Subscribed  and  sworn  t&  before  me  this  20th  day  of  February,  1885. 

A.  8.  CADY, 
Notary  Public,  City  and  County  of  New-  Tork^ 
State  of  New  York, 

City  and  County  of  New  York,  bb: 

1,  Patrick  Keenan,  clerk  of  the  city  and  county  of  New  York,  and  also  clerk  of  the 
supreme  court  for  the  said  city  and  county,  the  same  being  a  court  of  record,  do 
hereby  certify  that  A.  S.  Cady,  before  whom  the  annexed  deposition  was  taken,  was 
at  the  time  of  taking  the  same  a  notary  public  of  New  York,  dwelling  in  said  city 
and  county,  duly  appointed  and  sworn,  and  authorized  to  administer  oaths  to  be  used 
in  any  court  in  said  State  and  for  general  purposes,  and  that  his  signature  thereto  is 
genuine,  as  I  verily  believe. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
court  and  county  the  21st  day  of  February,  1885. 

[SEAL.]  PATRICK  KEENAN. 

Clerk, 


Personally  appeared  before  me  Second  Lieut.  H.  H.  Benhara,  Second  United  States 
Infantry,  who,  having bee»  duly  sworn,  deposed  as  follows: 

(1)  That  he  is  the  son  of  the  late  General  H.  W.  Benham,  Colonel  United  States 
Engineers,  retired. 

(t)  That  he  of  his  own  personal  knowledge  is  cognizant  of  the  fact  that  his  father 
the  late  General  Benham)  suffered  from  hernia  and  rheumatism,  contracted  in  line 
of  duty. 

(3)  That  be  fnlly  believes  and  always  has  believed  that  the  cause  of/he  death  of  said 
General  H.  W.  Benham  was  due  to  rheumatism,  contracted  during  tbe  war  of  the  re- 
bellion while  said  General  Benham  was  commanding  the  Engineer  Brigade  of  the 
Army  of  the  Potomac. 

H.  H.  BENHAM, 
Second  Lieutenant,  Second  Infantry,  U.  S.  Army, 

Sworn  to  and  subscribed  before  me  this  11th  day  of  March,  1885,  at  New  York  City, 

[SEAL.]  •  A.  S.  MAY, 

Notary  Public,  New  York  County. 


Certified  copy  of  the  certificate  sent  to  Dr.  Campbell,  United  States  Army,  by  Dr.  Allen,  at^ 

tending  physician  to  General  Benham, 

New  York,  June  28,  1884. 

The  late  General  H.  W.  Benham  was^nder  my  care  the  four  years  previous  to  his 
death.  He  suffered  from  frequent  outbreaks  of  malaria,  to  which  he  seems  to  have 
been  accustomed ;  also  suffered  severely  and  seriously  from  chronic  rheumatism  and 

Sout,  with  frequent  acut«  attacks.  His  heart  had  become  weak,  due  doubtless  to 
egeneration  of  its  walls.  The  closing  scene  was  due  directly  to  a  low  vitality,  a 
weak  heart's  action,  with  final  complete  failure.  His  mind  was  clear  and  vigorous 
to  within  thirty  minutes  of  his  death. 

H.  ALLEN,  M..D., 
University  of  New  York,  1861. 

No  application  was  made  at  the  Pension  Office ;  bat  your  committee 
believe  that  the  foregoing  papers  and  affidavits  show  that  this  widow 
18  entitled  to  be  placed  upon  the  pension  roll,  and,  in  view  of  his  dis- 
tinguished services  and  his  rank,  that  the  widow  should  be  granted  the 
same  increase  which  has  been  given  in  many  other  cases. 

There  having  been  no  previous  application  to  the  Pension  Office,  it 
being  deemed  hardly  just  to  Mrs.  Benham  on  account  of  her  age  and 
feeble  condition,  the  committee  have  set  forth  the  evidence  itself  at  con- 
siderable length,  and  recommend  the  passage  of  the  bill. 
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49th  GoNGBESSy  (  SENATE.  (  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886.— Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  Senate  resolution  to  refer  the  claim  of  C.  B.  Bryan  &,  Co.  to  the  Court 

of  Claims.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  C.  B. 
Bryan  &  Co.,  of  Memphis,  State  of  Tennessee,  with  Senate  resolution 
to  refer  the  same  to  the  Conrt  of  Claims  in  conformity  with  the  pro- 
visions of  section  1059  of  the  Revised  Statutes,  having  considered  the 
same,  submit  the  following  report : 

On  the  evening  of  November  17, 1879,  between  5  and  5.15  o'clock,  the 
United  States  snag  boat  R.  E.  De  Russy  was  near  the  lower  end  of  an 
island  in  the  Mississippi  River  known  as  ^^  Paddy's  Hen,"  <^  Hen  and 
Ohickens,"  or  ^'Old  Hen."  Her  captain  at  this  point  expected  to  pull 
a  dangerous  snag,  but  owing  to  the  lateness  of  the  hour  when  he  arrived 
at  the  spot,  he  concluded  to  lay  his  boat  up  for  the  night  and  pull  the 
snag  in  the  morning.  In  consequence  of  this  conclusion  he  directed 
his  boat  toward  what  seemed  to  be  the  nearest  and  most  available  por- 
tion of  the  west  shore  of  said  island  for  that  purpose.  In  attempting 
to  do  this  the  snag-boat  came  into  collision  with  a  barge  partially  loaded 
with  coal,  the  property  of  C.  B.  Bryan  &  Co.,  which,  with  its  contents, 
was  sunk  and  became  a  total  loss.  Bryan  &  Co.  claimed  damages  for 
such  loss  to  the  amount  of  93,043.60.  It  is  claimed  by  the  officers  in 
charge  of  the  snag-boat  at  the  time  that  the  collision  with  said  barge 
was  an  accident ;  that  it  occurred  sometime  after  sundown;  that  it 
had  been  raining  during  the  day,  and  the  afternoon  and  evening  were 
cloudy  and  dark ;  that  said  barge  was  anchored  at  a  landing,  and  that 
it  was  the  duty  of  the  owners  of  the  same  to  have  displayed  a  light  upon 
her  ;  that  no  light  whatever  was  visible  upon  the  barge  that  was  sunk, 
or  upon  any  other  in  the  vicinity  until  after  the  accident  had  occurred; 
that  lights  were  lit  upon  the  snag-boat  and  upon  other  boats  and  iu 
houses  within  view  ;  but  that  the  signal  lights  were  not  yet  placed  uf)on 
the  chimneys  of  the  snag-boat;  that  none  of  the  officers  of  the  boat  were 
able  to  see  the  injured  barge  or  any  other  obstruction  in  the  direction 
in  which  the  snag-boat  was  going  until  almost  the  moment  of  the  col* 
lision,  although  they  were  upon  the  lookout  at  their  various  poMts;  that 
had  signals  been  displayed  upon  the  barge,  as  the  law  requires  in  such 
cases,  the  accident  would  not  have  happened. 

On  the  part  of  Messrs.  Bryan  &  Co.  it  is  claimed  that  the  sna^i^-boat 
was  visible  from  the  wharf  at  Memphis,  I^  mdes  away;  that  one  indi- 
vidual even  saw  the  barge  at  this  distance ;  that  the  coal  fleet  of  said 
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rj\a  4*f  '-W:  rrr-yr::  ^lits  ^i.^  >>*cijhi  "wi**  tlIj  *  i  csTTit?  -Mf  m  mJJit  horn 
'^ut  •aiLiii»*rl  ii*^w-7  lix-ei  \^  *r-fcifcji»^ir>?>  il  i«it»«iLr  x?-  *a>i  c<»w»  the 
STT^r.  taiL  "luis^  If!  -ixJ^'i*  ▼^^r*  Lr<:«-Li.7*»c  ri*ia  ut*-  luffTre  as  lie  izaetiie 

i-zii*  *i'  ♦#:  >:i^"7^  u.  i«i«iz  ZL  Ti**-  LtT.  kijc  ZAikc.  i9  oat  ^c  zl^  crmits  mthe 
'"♦;e  iij»s  T»rT  TT  _i:j-'*  k:  tj-j*-  i«.«rr-     It  2*  Li-^-  <*:«Lt.ea»5*d  M*  them 
Tii*  '^fe'N*-  !*._>  'yr :  1  Ti**-  ■C'h'!>i»  »i  tc  li**-  STTtrvou?-  0:«rx  of  die 


I 
1 


•"k*  IfT-ji  tli&I — 

t  jk3i  5tr  ti;Ti:tr*^  *t_-^'^*  tri-n--<«;  k  -^  ■-»«! "  tc  Ti»t  Ttlt^c  S"!*::!?*  nzlrr-  rf 


It  i*  d'TT- -z.*  tht:  Ti^  i-i^'i-f  **i-r>:ie  ▼•yi>i  l«e  tiz^i««^  aad  tiie  pab- 
br  *Af<r^j  eLOiL^'^rriH'i  f  iL*-  si:i'r«-r.it  *2::i--e:Ty  o«.jd  lw»  subjected  to 


«;:!  at  tL*-  :»  ^--^iii-f*-  c-f  *-very  tzrixt^L.  mz.<  oynsinqi^mly  cioq trolled  in 
tbe  tt**-  a^-d  d'>T<*<T>  «  of  ih^  k^^^zs*  ry*::"iiiv«2  >Tr  tsie  p»iviper  admink- 
traTX'D  -.-f  tLe  GoT^-rLaL-^Dt.  TL<f-  eit-E-r-Tx-is  trv^a  divert  suit  is  tbere- 
fomr  ir:*bf*jt  ei^Tei^rx-a-  Thi*  ^^rriise  •:-?  li-^  e%:«'a^j<«i  lav  is  eqiiaJlT 
aj'?  !x^''.'>  Tf»  tb*-  ^uT•r«t'e  as:b->r!:y  i^  tt*  BAti«s  <«t  ibe  United  l^tcft. 
TL^-y  essLLoc  }je  !^t:'»  *-eTt-«i  :o  >ir^j  ^•»f^rt-«i"::£*  &t  biv  or  in  equity  witk- 
'jQt  tb^ir  e^»T:^Dt.  aL*i  wb««€-Ter  ii:<r:m:ei  >:^«  b  pcvxieedir^^  must  hriag 
bi^  ei^  wi'bia  Tb*-  aT;:?i«>r:iy  of  «:•!!*  a«  ^^  0:«2irnes5^  :NDefa  is  tbebo- 
?T2a;:*r  of  ib>  fT'^n  in  l'D:t«r*i  S*ATr^  r*.  ClArie  ^  Prt.,  444  •  See  also 
Ibfr  I>avi-i.  l«i  H»'T^  15:  I>rr»^-n  r*.  Stir.I*-;.  n.  4  BiD^b^m.  119:  Tlie3lar- 
fi/jbiOi  Hr;i!-Vy.3  Hazi:an!.i'4*;:  Tbr  Lj>ni  X^ijon,  Ed vaids  Adminhj. 
79 :  U  L :  t *-<i  S :  a  t <e^  r*.  W : :  .i»-r.  3  S a  re  i.*er.  •>  »>. 

In  tbe  oyiA'.on  of  tbt-  ci>arr  ia  ibtr  ea^**  of  the  Siivn  tbe  practice  id 
£Di:IiiLd  m  ^iiLilar  *-a>t-<  to  tbi>  is  >Tatnl  lo  l«e  as  i<.»';iovs: 

Ir.  E:-;:1ji:.C  "■  L-r  *!*:  c,^r  >^»  i*  :i.f: <:«-.!  ^v  a  v^-?***^!  wv'-j-tc  t«>  Tbr-  CT»>wn  it  wii 
for'!'*'!.}  '*,-- .'\  t'L4T  ••--  r»-rr.*»:T  n.-^:  ?•-  *  rji:  »,^»:i*.t  'bf-  -rii^-r  :s  oo»cHsjiDd  of  tie 

'>5*':-':  -2  ••L:t'      B'-t  '.'t^  Tr>'-^rt  t»r*' : '^  :*  -♦>r>  a  ^ir-l  t«  rv».  -?•:«  vhicb  tiieeoort 

!>-:.*  !f  of  iL-  C:'-*! — wi.  L  i*  ^-L«rri-I\  aT-^^-n — w&ri.  lie  *iita«^;:T-a4  pn3«««dii]^  to 

Thi*  cou-**-iit  is  ^ven  by  autbority  of  tbe  sovenri^  who  sabmits  tobe 
aoH^l  in  bii*  own  court*. 

Yoor  eoniOjitttf^  ibibk  tbe  elainiaDts  an^  entitled  to  ibe  relief  asked, 
and  recouiifieud  tbe  passage  of  tbe  re&«.»luiioD- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  Manderson,  from  the  Committee  on  Military'  Affairs,  submitted 

the  I'ollowing 

REPORT: 

[To  acconipauy  bill  S.  148.] 

TJie  Committee  on  Military  Affairs^  to  icli^m  was  referred  the  hill  (S.  148) 
for  the  relief  of  the  heirs  of  Charles  B.  Smithy  deceased^  late  a  lieuten- 
ant in  the  Fifth  Iowa  Cavalry,  have  had  the  same  under  consideration 
and  submit  the  following  report  : 

The  only  object  of  this  bill  is  to  cure  an  incompleteness  in  the  act 
(chapter  153)  approved  June  8,  1880  (21  Stat,  at  Large,  p.  548),  "for  the 
relief  of  the  heirs  of  Charles  B.  Smith."  A  bill  in  precisely  this  form 
was  reported  from  the  Senate  Committee  on  Military  Affairs  at  the  last 
session,  and  it  passed  the  Senate,  but  failed  to  be  considered  in  the 
House. 

An  examination  of  the  facts  by  your  committee  discloses  that  at  the 
time  of  the  death  of  Charles  B.  Smith  he  was  ostensibly  indebted  to  the 
Government  in  the  sum  of  about  $11,000,  involving  quartermaster  and 
commissary  accounts.  Said  Charles  B.  Smith  died  in  Washington  in 
1870  while  in  that  city  for  the  purpose  of  securing  a  full  and  complete 
adjustment  of  his  accounts.  His  death  was  sudden,  and  his  papers  and 
vouchers  were  lost,  stolen,  or  destroyed,  and  every  effort  to  recover  them 
has  proved  futile.  To  secure  an  adjustment  under  such  circumstances 
required  a  special  act  of  Congress,  and  the  act  of  June  8, 1880  (chapter 
153),  was  obtained  for  this  purpose. 

That  act  read  as  follows : 

AN  ACT  for  the  relief  of  the  heirs  of  Charles  B.  Smith,  deceased. 

< 

Be  it  enacted  by  the  Senate  and  House  of  JRepresentalivee  of  the  United  States  of  America 
in  Congress  assembltdf  That  the  proper  accounting  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  and  directed,  in  the  settlement  of  the  accounts  of  Charles  B. 
Smith,  deceased;  late  first  lieutenant  of  the  Fifth  Iowa  Cavalry  Volunteers,  to  receive 
and  allow,  where  the  proper  vouchers  cannot  he  procured,  a  statement  verified,  or 
other  satisfactory  evidence,  of  aU  expenditures  or  issues  made  by  him  for  theGovern- 
meut,  as  will  be  sufficient  to  close  his  subsistence  and  quartermaster's  accounts  upon 
the. books  of  the  Treasury. 
Approved,  June  8,  1880. 

This,  at  the  time,  was  all  that  was  regarded  as  necessary  to  secure  an 
adjustment,  but  it  proved  insufficient  or  incomplete,  because  of  the  con- 
struction put  upon  it,  to  attain  the  result  which  it  was  the  undoubted 
purpose  of  the  act  to  secure.    The  merits  of  the  question  involved  here 
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inaj  be  said  to  be  res  adjvdicata.  Tbey  were  fully  considered  in  the 
Forty- 6fth,  Forty-sixtlf,  Forty-seventh,  and,  again,  iu  the  Forty  eighth 
Congress,  each  time  favorably. 

The  act  of  June  8, 18«S0,  above  referred  to  and  set  forth,  has  been  held 
by  the  Thini  Auditor  to  require  the  presentation  of  the  papers  that 
were  lost,  destroyed,  or  stolen,  or  verified  evidence  of  equal  weight  and 
impoit. 

There  appears  to  be  no  donl)t  on  the  part  of  any  |)erson  acquainted 
with  Lieutenant  Smith  and  with  the  facts,  that  he  accounted  fully  for 
all  the  moneys  and  pro])erty  intrusted  to  his  hands  in  the  late  war,  and 
affidavits  are  on  file  from  his  colonel  and  other  regimental  officers  to 
that  eff'ect — that  the  Government  got  the  benefit  of  all  its  funds  and 
property  at  the  hands  of  Smith,  and  that  he  did  not  owe  the  Govern- 
ment a  dollar. 

In  the  Forty  sixth  Congress  the  Senate  Committee  on  Military  Affairs 
adopted  the  report  made  by  General  Burnside  on  the  bill  in  the  Forty- 
fifth  Congress,  when  that  distinguished  gentleman  and  cautious  military 
officer  accei)ted  the  House  report  as  the  ground  for  his  report  on  behalf 
of  the  Senate  committee. 

That  (House)  report  was  as  follows: 

The  Military  Conimittee,  to  whom  was  referred  the  bill  (H.  K.  1163)  for  the  relief 
of  the  beii-8  of  Charles  B.  Smitb,  deceased,  have  had  the  same  uDder  consideration, 
and  report  it  hack  to  the  House  with  tho  recomnjeudation  that  it  do  pass. 

It  appears  from  the  affidavits  and  other  docaiuents  tiled  iu  this  case  that  the  de- 
ceased, Charles  B.  Smith,  was  a  first  lieutenant  and  regimental  quartermaster  of  the 
Fifth  Regiment  Iowa  Cavalry  Volunteers,  and  that  at  the  close  of  the  war  he  was 
honorably  mustered  out  of  the  service  of  the  United  States ;  that  subsequently,  to  wit, 
in  1871,  the  deceased  came  to  Washington,  D.  C,  from  his  home  in  Iowa,  for  the  par- 
pose  of  making  answers  to  the  statement  of  differences  arising  on  the  settlement  of  bis 
accounts,  both  in  property  and  money,  while  acting  as  regimental  and  brigade  quar- 
termaster in  the  field.  It  further  appears  from  evidence  on  file  in  this  case  that  shortly 
after  his  arrival  in  this  city  he  was  taken  ill  and  died  ;  that  upon  the  arrival  in  Wash- 
ington of  his  widow,  she  was  unable  to  find  any  of  his  retained  papers  connected  with 
his  duties  in  the  field;  that  they  were  either  lost  or  stolen  previous  to  her  arrival; 
and  the  evidence  shows  that  she  has  made  due  and  diligent  search  for  the  same  since 
the  decease  of  her  husband,  without  effect. 

The  evidence  of  W.  W.  Lowe,  late  colonel  Fifth  Iowa  Cavalry,  with  whom  the  de- 
ceased served  as  regimental  and  brigade  qnartermaster,  and  others,  shows  that  the 
deceased  enjoyed  an  enviable  name  for  integrity,  and  that  the  said  colonel  is  satitified 
the  di'ceased  turned  over  all  moneys  and  propeity  for  which  he  was  accountable. 

Under  these  circumstances,  with  evidence  that  the  officer  had  faithfully  served  his 
country  in  time  of  need,  that  his  character  for  integrity  is  unimpeached,  and  the  great 
hardships  that  wonld  follow  by  compelling  ard  distressing  his  widow  and  heiis  to 
sacrifice  their  property  to  meet  an  unsettled  account  of  an  officer  who,  if  living,  could 
make  answer  to  these  statements  of  differences,  your  conimittee  believe  that  justice- 
would  be  promoted  by  the  pass<age  of  this  bill. 

And  your  committee  call  attention  to  the  wording  of  this  bill,  which  provides  that 
the  accounting  officers  of  the  Treasury  are  to  allow  a  statement  verified,  or  such  other 
satisfactory  evidence,  where  the  proper  vouchers  cannot  be  procured,  iu  the  settlement 
of  the  accounts  of  the  deceased,  thus  protecting  the  Government  to  the  full  extent 
that  is  possible  under  the  circumstances. 

From  the  evidence  accompanying  the  record,  your  committee  concur  in  the  conclu- 
sions of  the  House  committee,  especially  since  the  terms  of  the  act  are  in  accordance 
with  precedents  heretofore  established  by  the  Senate  Committee  on  Military  Affairs. 
The  sudden  death  of  Lieutenant  Smith,  while  in  W^asliington  for  the  purpose  of  set- 
tling his  accounts,  would  seem  to  entitle  his  heirs  to  the  relief  contemplate<l  by  the 
act. 

The  Treasury  oflBcials  ai)pear  to  construe  tbe  act  of  June  8,  1880,  as 
requiriug  verified  evidence  of  a  positive  character,  and  to  hold  that  no 
evidence  is  -'satisfactory"  unless  it  is  so  verified  and  equal  to  personal 
knowledge.  Itisquite  clear  that  it  isiinpossibletoobtaiu  this;  no  person 
having  personal  knowledge  of  the  facts  except  the  said  JSmith,  and  bis 
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death  aud  the  loss  of  his  vouchers  and  papers  make  itclear,  to  the  mind  of 
jour  committee,  that  no  such  latitude  of  construction  was  intended  by 
the  act  of  1880 ;  on  the  contrary  that  the  intention  was^o  authorize  and 
direct  the  accounting  officers  to  accept  the  evidence  of  Colonel  Lowe 
and  that  of  other  officers  on  file  as  "satisfactory,''  which  will  protect  the 
Government  to  the  full  extent  that  is  possible  *'  under  the  circumstances." 

Wherefore  your  committee  report  the. bill  back  favorably,  without 
amendment,  with  the  recommendation  that  it  do  pass. 

All  of  which  is  respectfully  submitted. 

r 
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Mr.  Manderson,  on  behalf  of  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT: 

[To  accoDipauy  bill  H.  R.  68  in  the  Senate.  ] 

The  Committee  on  Military  Affivirs,  to  whom  was  referred  the  bill  (H. 
R.  C8)  for  the  relief  of  William  P.  Chambliss,  have  considered  the  same 
and  report  it  favorably,  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following  words: 

"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
and  directed  to  place  on  the  pension-roll  the  name  of  William  P.  Cham- 
bliss,  lat«  major  of  the  Fourth  Regiment  United  States  Cavalry,  at  the 
rate  of  $75  per  month  from  and  after  the  passage  of  this  act,  subject  to 
all  other  limitations  and  provisions  of  the  pension  laws,  the  same  to  be  in 
lieu  of  all  other  pensions  paid  him.'' 

Amend  the  enacting  clause  to  read  as  follows:  "An  act  granting  a 
pension  to  William  P.  Chambliss." 

As  thus  amended  your  committee  report  the  bill  favorably  and  recom- 
mend its  passage. 

The  bill  (U.  R.  C8  in  the  Senate)  referred  to  your  committee  author- 
ized the  President  to  reinstate  the  said  William  P.  Chambliss,  late 
major  in  the  Fourth  Regiment  United  States  Cavalry,  in  the  Army,  and 
place  his  name  on  the  retired  list  with  that  rank,  which  he  held  at  the 
time  of  his  resi«uation,  without  pay,  allowances,  or  compensation  of 
any  kind  for  the  time  intervening  between  the  date  of  his  resignation 
(November  1,  1867)  and  the  date  of  the  approval  of  the  bill  referred  to 
your  committee,  such  retirement  to  be  in  addition  to  the  number  now 
authorized  by  law  and  in  lieu  of  all  pension. 

Your  committee  have  carefully  considered  House  bill  68,  and  they 
fully  concede  the  case  of  Maj.  William  P.  Chambliss  to  be  one  of  great 
merit,  fully  deserving  of  relief,  #ot  only  on  account  of  his  long  service, 
but  because  of  the  great  gallantry  exhibited  by  the  petitioner  at  vari- 
ous times,  and  likewise  because  of  the  severe  character  of  wounds  re- 
ceived by  him  in  the  field,  the  service  of  William  P.  Chambliss  having 
been  in  Texas,  Mexico,  and  in  the  late  war.  • 

Meritorious  as  this  case  undoubtedly  is,  your  committee  are  never* 
theless  impelled  to  report  the  bill  amended  as  indicated  herein,  for  the 
reason  that  to  report  the  bill  as  it  came  to  your  committee  would  still 
further  strengthen  precedents  that  evade  and  so  practically  annul  the 
limit  now  fixed  by  law  on  the  retired  list  of  the  Army,  and  your  com- 
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mlttee  do  uot  couMider  it  prndent  or  ^\se  to  extend  tliat  limit  by  special 
acts.  I 

But  because  of  the  great  merit  in  tbis  case  your  committee  report  the 
bill  favorably,  amended,  directing  tbe  Secretary  of  the  Interior  to  place 
said  William  P.  Chambliss  on  the  pension  roll  at  $75  per  mouth,  be 
lieviug  that  so  much  at  least  is  due  so  gallant  a  soldier  in  his  present 
condition.  Tbe  facts  are  fully  set  iorth  in  the  papers,  and  ai*e  a  matter 
of  record,  and  these  your  committee  ask  may  be  made  a  part  ot  this 
report. 

Your  committee  do  not  think  that  any  words  of  their  own  would  add 
force  to  the  appeal  which  these  papers  and  records  make.  They  cer- 
tainly contain  a  strong  presentation  of  facts,  and,  in  the  judgment  of 
your  committee,  entitle  the  amended  bill  now  reported  to  the  most  favor- 
ble  consideration,  and  your  committee  recommend  that  the  amended 
bill  as  reported  do  pass. 

The  military  history  of  William  P.  Chambliss,  late  major  Fourth 
Cavalry,  United  States  Army,  as  shown  by  the  files  of  the  Adjutant- 
General,  is  as  follows : 

Adjutant-General's  Opfick, 

Enrolled  as  second  lieutcnHut  Coiiipauy  E,  First  Tennessee  Monnt^d  Volunteers, 
May  23,  1846,  and  served  with  regiment  in  Texau  and  in  the  war  with  Mexico  until 
mnsteront  of  rogiraent  in  June,  1847.  Re-ent<»rod  service  as  captain  Cooipany  C. 
Third  Tennessee  Volunteei-s,  October  7,  le<4T,  and  served  in  the  war  with  Mexico  ontil 
mustered  out  with  company  July  1^4,  ld4d.  Appointed  first  lieut-enant  Set^ond  United 
States  Cavalry  March  3,  ln5r>;  promoted  captain  April  6,  IH61  (Fifth  Cavalry,  August 
3, 18<)1),  and  major  Fourth  Cavalry  March  30,  1864.  On  regimental  recruiting  service 
in  Tennessee  from  May  8  to  September  14,  l-^^o;  with  regiment  at  Jefiersun  Barracks, 
Mo.,  to  October  27, 1855 ;  en  route  to  aid  in  Texas  to  May  18,  1858 ;  on  recruiting  serv- 
lee  to  April  19,  1859;  on  leave  of  absence  (not  sick  leave)  to  September  22,  1859;  on 
duty  at  Carlisle  Barracks,  Pa.,  to  March  8,  I860;  on  recruiting  service  to  July,  1860; 
on  delay  to  October  17,  1860;  on  duty  at  Carlisle  Barracks,  Pa.,  to  November,  1860; 
condncting  recruits  to  and  with  regiment  in  Texas  to  April,  1861 ;  at  Washingtou,  D. 
C,  to  March  10,  1862,  and  in  the  field,  Army  of  the  Potomac,  to  Jnne  27,  IBii'i,  when 
wounded  and  taken  prisoner  at  the  battle  nf  Gaines's  Mill,  Virginia  ;  prisoner  of  war 
to  July,  1862;  absent  on  account  of  wounds  and  on  parole  to  October  2:S,  1862;  as- 
sistant instructor  of  tactics  and  commanding  cavalry  detachment  at  the  Military 
Academy,  West  Point,  N.  Y.,  to  August  23, 1864;  special  inspector  of  cavalry,  Military 
Division  of  the  Mississippi,  from  September.  18(54,  to  December  23,  1865;  joined  and 
in  command  of  regiment  at  San  Antonio,  Tex.,  from  February  20  to  May  9,  1866,  and 
on  duty  with  regiment  at  same  place  to  October  19,  1866,  and  on  leave  of  absence 
(not  sick  leave)  to  date  of  resignation,  November  1,  1867. 

His  resignation  was  tendered  on  account  of  the  condition  of  his  wife's  health. 

Copy  ot  surgeon's  certificate  given  by  Surgeon  J.  F.  Hammond,  U.  S.  A.,  dated 
August  20,  1862,  describing  nature  of  wounds  received  June  27,  1862,  by  Captain 
Chambliss,  herewith. 

SAMUEL  BRECK, 
Asaistani  Adjuianl-GeneraL 


Capt.  W.  P.  Chambliss,  of  the  Fifth  Regiment  of  United  States  Cavalry,  having 
applied  for  a  certificate  on  which  to  ground  A  application  for  leave  of  absence,  I  do 
hereby  certify  that  I  have  carefully  examined  this  officer,  and  find  that  he  is  suffering 
from  gunshot  wounds  and  from  dislocation  of  right  shoulder.  The  latter  U  redaoe(L 
One  wound  is  from  a  musket  ball  in  left  shoulder ;  one  from  buckshot  in  upper  part 
of  right  side  of  chest  in  front ;  one  from  a  rifle  ball  through  the  abdomen,  and  one 
through  the  left  tnigh.  The  wounds  of  the  shoulder  and  abdomen  are  still  open  and 
discharging.  They  confine  him  to  bed.  They  were  alt  reoeived  in  battle  at  Gaines's 
Mill,  near  the  Chickahominy,  Virginia,  the  27th  Juue,  1862,  and  that  in  oonseqaenee 
thereof  he  is,  in  my  opinion,  unfit  for  duty.  I  further  declare  my  belief  that  he  will 
not  be  able  to  resume  his  duties  in  a  less  period  than  sixty  days. 

J.  F.  HAMMOND, 

Smrgeon^  U.  &  J. 

Dated  at  New  York  City  this  20th  day  of  Aagost,  1862. 
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State  of  New  Jersey,  Executive  Department, 

Trenton  J  March  22,  1880. 

Independently  of  his  service^,  when  a  mere  boy,  in  the  Mexican  war,  the  admirable, 

gallant,  and  soldierly  manner  in  which  Col.  William  P.  Chamblins  perjformed  his  duty 
aring  the  recent  war  merits  high  appreciation  and  reward. 

Literally  riddled  with  balls,  he  was  left  for  days  on  the  filed  of  battle  at  Gaines' 
Mill,  only  to  be  taken  thence  to  the  Libby  Prison. 

Escaping  death  as  by  a  miracle,  he  has  for  several  years  past  been  in  wretched 
health — the  consequence  of  his  many  wounds,  of  exposure  on  the  field  of  battle,  and 
of  a  still  unextracte<l  ball. 

If  under  any  circumstances  an  officer  who  has  voluntarily  resigned  his  commission 
can  be  placed  on  the  retired  list,  I  think  that  Colonel  Chambliss,  by  his  services  and 
sufferings,  eminently  deserves  to  be  of  the  number. 

GEO.  B.  McCLELLAN. 

I  certify  the  foregoing  is  a  correct  copy  of  the  original,  which  is  now  before  me. 

ROGER  JONES, 
.Lieut.  Col. J  Aast.  Jnap,  GenUj  V.  S,  A. 
Washington,  D.  C,  JpHlWy  1860. 


State  of  New  Jersey, 

Mercer  County ,  88  : 

On  the  21stday  of  April,  before  me,  a  notary  public  in  and  for  said  State,  personally 
appeared  George  B.  McClellan,  who,  being  by  me  duly  sworn,  declares  and  says  that 
he  is  personally  acquainted  with  William  P.  Chambliss,  late  captain.  Fifth  United 
States  Cavalry,  and  that  the  said  Capt.  William  P.  Chambliss  was  present  with  his 
company  and  regiment  at  the  battle  of  Gaines'  Mill,  Virginia,  on  the  27th  day  of  June, 
1862,  the  Army  then  being  under  my  command,  and  that  he  was  left  on  the  field  suf- 
fering from  a  wound  from  a  musket  ball  in  the  left  shoulder,  and  from  a  buckshot 
-wound  in  the  upper  part  of  the  chest,  and  from  a  ride  ball  through  the  abdomen  and 
another  through  the  left  thigh. 

He  had  also  received  other  injuries,  among  them  the  dislocation  of  the  right  shoulder. 

He  remained  some  days  on  the  field  of  battle,  and  was  finally  taken  into  Richmond 
as  a  prisoner,  but  wa<i  exchanged  a  few  weeks  afterward.  His  condition  when  ex- 
changed was  such  that  his  recovery  seemed  impossible,  and  I  think  that  very  few 
•arvived  such  wounds  and  exposure  as  fell  to  the  lot  of  Captain  Chambliss.  He  fur- 
ther declares  that  he  has  no  interest  directly  or  indirectly  in  this  matter. 

(Signed) 

GEO.  B.  McCLELLAN. 

Sworn  and  subscribed  before  me  this  2l8t  day  of  April,  1880 ;  and  I  certify  that  I 
have  no  interest,  •ither  directly  or  indirectly  in  this  matter. 
[notarial  seal.] 

JAMES  S.  KIGER, 

Notary  Public. 
(Certificate  of  official  character  on  file. ) 


Fort  Wayne,  Mich.,  July  19,  1880. 

Sir  :  At  the  battle  of  Gaines'  Mill,  Virginia,  June  27,  1862,  I  was  twice  wounded, 
made  prisoner,  and  carried  into  Richmond,  and  placed  in  the  sick  ward  of  the  Libby 
Prison.  Four  days  afterwards  Capt.  William  P.  Chambliss,  Fourth  Cavalry,  was 
brought  Into  the  same  ward  and  laid  alongside  me  for  nearly  three  weeks.  He  was 
uroanded  with  one  ballet  and  six  buckshot,  and  had  lain  out  on  the  battle-field  four 
dajrs  and  four  nights,  He  was  placed  on  a  cot,  on  which  had  died  the  day  before  a 
Union  officer  aick  with  erysipelas,  and  Captain  Chambliss  was  soon  attacked  with  the 
same  disease  in  all  of  his  wounds. 

I  saw  bis  wounds  dressed  and  his  body  painted  with  iodine  almost  every  day.  The 
ballet  wound  was  in  the  belly,  ranging  from  left  to  right.  He  must  have  nad  his  left 
side  towards  the  enemy  when  shot ;  for  the  buckshot  entered  his  left  shoulder,  his 
left  breast,  neck,  and  one  of  them,  if  mv  memury  serves  me  rightly,  entered  beneath 
the  left  shoulder-blade  and  Just  above  the  region  of  the  kidneys  and  about  three  or 
/our  inches  from  the  spinal  column,  and  lodged  where  I  do  not  know. 
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I  knew  Ca])tain  Chambliss  well.     I  had  seen  him  with  his  regiment  in  the  Army  of 
the  Potomac  bnt  a  short  time  before  the  battle  of  Gaines'  Mill.     He  was  laid  on  a  cot 
alongside  of  me,  and  I  heard  from  his  own  lips  a  description  of  the  charge  in  which 
his  horse  was  shot  and  he  was  wounded  as  narrated  above  at  the  same  time. 
Very  respectfully,  your  obedient  servant, 

H.  B.  CLITZ, 
Colonel  Tenth  Infantry. 
To  the  honorable  Commissioxeu  op  Pension's, 

JVashington^  D.  C. 


Cincinnati,  June  25,  1880. 

Sir  :  I  have  the  honor  to  state  that  I  was  wounded  at  the  battle  of  Gaines'  Mill  in 
June  27, 1862,  and  taken  to  Libby  Prison  as  prisoner  of  war.  In  this  ])ri8on,  and  lying 
next  to  and  very  near  to  uie,  was  William  P.  Chambliss,  then  a  captain  of  the  FiAb 
United  States  Cavalry.  He  was  very  dangerously  wounded,  and  for  several  weeks  it 
was  thought  impossible  that  he  could  live.  Being  so  near  to  him  I  became  perfectly 
familiar  with  his  condition;  daily  saw  his  wounds  dressed,  and  perfectly  well  knew 
the  nature  and  extent  of  them,  and  expected  that  each  day  would  see  his  sutferiDg 
relieved  by  death.  He  was  wounded  in  the  abdomen  by  a  gunshot,  and  in  the  left 
thigh  gunshot,  charge  of  buckshot,  and  right  shoulder  dislocated  from  fall  from  his 
horse ;  also  a  gunshot  wound  in  the  back  close  to  one  of  his  kidneys,  the  ball  remain- 
ing in  his  body ;  it  could  not  be  extracted,  and  no  doubt  entirely  disables  him.  Cap- 
tain Chambliss,  Major  Clitz,  Twelfth  United  States  Infantry,  and  myself  were  paroled 
and  taken  to  Westover  Lauding  the  same  day,  and  came  to  New  York  in  the  hospital 
ship  towed  by  the  Vanderbilt.  Captain  Chambliss  waw  even  then  &o  critical  in  comli- 
tion  that  he  had  to  at  once  enter  hospital  in  New  York  City. 

From  my  personal  knowledge  of  his  condition  resulting  from  wounds  received  in 
battle,  I  do  not  consider  him  capable  to  perform  any  duty  of  a.character  requiring  a 
reasonable  amount  of  physical  exertion ;  and  that  he  is  still  alive  is  a  remarkable 
case  and  exceptional  in  every  way. 

I  certify  the  abovtj  to  be  a  true  statement  of  the  facts  in  this  case  so  far  as  my  recol- 
lection serves  me  at  this  time. 

P.  W.  STANHOPE, 

Major f  V.  S.  A. 

To  the  honorable  Commissioner  of  Pensions, 

Washington^  D.  C. 


CoBURG,  Canada, 

March  15,  1880. 

Colonel  Chambliss  has  been  attended  by  me  professionally  for  seven  yeaj-s.  I  first 
attended  him  for  a  severe  attack  of  pain  which  resembled  nephritic  colic.  It  was,  as 
I  sumiosed,  caused  by  an  unextracted  musket  or  rifle  ball  lying  in  the  vicinity  of  the 
left  Kidney.  Since  then  his  health  has  been  tolerable  for  some  days  and  other  days 
miserable.  I  consider  his  present  state  of  health  arises  from  the' severe  ^vound  he 
received  in  battle,  from  exposure  on  the  field  for  ten  days  afterwards,  and  also  firom 
subsequent  confinement  in  Libby  Prison. 

GEORGE  WATERS,  M.  D. 


I  certify  that  the  foregoing  papers  are  true  copies  of  the  originals  on  file  in  claim 
for  pension,  certificate  No.  172002,  of  William  P.  Chambliss,  late  captain  Company 
D,  Fifth  United  States  Cavalry. 

O.  P.  G.  CLARKE, 
Acting  CommUtsioner  of  Pen$ion$. 
January  18,  1882. 
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Examining  8urgeon*8  certificate  in  the  case  of  an  original  applicant. 

[No.  of  application,  347140.] 

Washington,  D.  C,  April  22,  1880. 

We  hereby  certify  that  we  have  carefully  examined  William  P.  Chambliss,  lat^a 
captain,  Company  D,  Fifth  Regiment,  United  States  Cavalry,  in  the  service  of  the 
United  States,  who  is  an  applicant  for  an  invalid  pension  by  reason  of  an  alleged  dis- 
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ability  resaltiug  from  gunshot  woundfi  of  abdonieu  and  back  and  injary  of  right 
shoaider. 

In  our  opinion  the  said  Chambliss  i^  totally  incapacitated  for  obtaining  his  snbfiist- 
ence  froin  manual  labor  from  the  cause  above  stated. 

Judging  from  his  present  condition,  and  from  the  evidence  before  — ,  it  is  —  belief 
that  the  said  disability  did originate  in  the  service  aforesaid  in  the  line  of  duty. 

The  disability  is . 

A  more  particular  description  of  the  applicant's  condition  is  subjoined  : 

Height,  5  feet  11  inches;  weight,  14!;^  pounds;  complexion,  light;  age,  53  years; 
pulse,  84^  ;  respiration,  Id^.  Guushot  wound,  ball  entered  just  in  front  of  anterior  in- 
ferior spiuous  process  of  left  ilium,  and  passing  to  the  rigbt  came  out  at  a  correspond- 
ing point  on  right  side ;  cicatrices  large  and  adherent,  with  loss  of  substance  (one- 
balf).  Gunshot  wound,  ball  entered  an  inch  to  the  left  of  spinal  process  of  ninth 
dorsal  vertebra,  and,  he  says,  lodged  and  still  remains ;  cicatrix  depressed  and  ad- 
herent ;  loss  of  substance ;  tenderuess  on  pressure  \u  region  of  left  kidney ;  complains 
of  much  pain  in  that  region,  with  dysuria  most  of  the  time,  movements  of  the  body 
painful,  and  particularly  stooping  (one-half) ;  some  thickening  of  tissues  about  the 
right  sboulder  joint  and  its  motion  impaired ;  atrophy  (slight)  of  muscles  of  right 
arm,  one- fourth  of  an  inch  less  than  the  other ;  loss  of  power  in  arm  and  hand  (one- 
fourth). 

ROBERT  REYBURN,  M.  D., 
President  Board  of  Examining  Surgeons, 
J.  O.  STANTON,  M.  D. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  Jmerica  in 

Congress  assembled : 

Your  petitioner,  William  P,  Cbarabliss,  a  citizen  of  Tennessee,  late  a  major  in  the 
Fourth  United  States  Cavalry,  and  brevet  lieutenant-colonel,  United  States  Army, 
respectfully  asks  Congress  to  pass  an  act  authorizing  the  President  of  the  United 
States  to  reinstate  and  place  his  name  upon  the  retired  list  of  the  Army,  with  the 
rank  of  major,  to  date  from  the  passage  of  the  act. 

In  support  of  this  petition  he  has  tne  bonor  to  submit  the  following  statement  of 
facts: 

He  first  entered  the  service  of  his  country,  when  a  mere  youth,  as  an  ofl8cer  in  the 
Teunesseo  volunteers,  and  served  thoughout  the  war  w^itli  Mexico.  He  re-entered  the 
Army  as  a  lieutenant  of  cavalry  in  18o.5,  and  served  continuously  until  be  resigned  in 
1867,  sharing  the  dangers  of  the  Peninsular  campaign,  during  which,  at  the  battle  of 
Gaines'  Mill,  he  was  dangerously  wounded,  literally  riddled  with  balls,  and  left  on 
the  field  of  battle  for  ten  days;  whence  he  wa«  removed  to  Richmond  and  confined 
in  the  Libby  Prison  until  paroled,  and  subsequently  underwent  treatment  for  several 
months  at  Saint  Luke's  Hospital,  New  Y'ork  ;  in  the  language  of  General  McClellan, 
•'escaping  death  as  if  by  a  miracle." 

At  the  time  of  his  resignation  of  his  commission  as  an  officer  of  the  Army,  his  serv- 
ices, wounds,  and  sutierings  gave  him,  under  the  law,  the  right  to  be  placed  upon  the 
retired  list  with  the  rank  he  then  held.  By  his  voluntary  resignation  he  waived  this 
right,  not  then  supposing  his  constitution  was  so  undermined  by  the  effect  of  his 
wounds,  sufferings,  and  exposure  as  to  eventually  destroy  his  health ;  and  he  now 
prays  the  passage  of  an  act  removing  the  disability  to  his  retirement  caused  by  his 
resignation,  with  no  compensation  for  the  time  he  was  out  of  the  service. 

In  support  of  the  foregoing  prayer  attention  is  respectfully  invited  to  the  following 
papers,  which  are  made  a  part  of  this  petition. 

In  conclusion  he  submits,  with  confidence  in  the  wisdom  and  justice  of  Congress, 
the  question  of  his  reinstatement  and  retirement,  satisfied  if  its  judgment  should  be 
adverse,  profoundlv  grateful  if  favorable. 

WILLIAM  P.  CHAMBLISS, 
Late  Majory  Fourth  U.  S,  Cavalry^  and  Brevet  Lieutenant-Colonelj  U.  S,  Army. 

Washington,  D.  C,  Apnl  21,  1880. 
S.  Rep.  244 2 
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Hkapquartebs  of  the  Army,  Adjutaxt-Genkrai.'s  Office, 

Jfa9kimg(o»,  April  17,  li!^. 

MiUtarif  hUtorf  of  William  P.  Ckamblis$^of  the  United  Slat€9  Armif,  as  »ko9cn  b$  ike  filet 

of  this  office. 

VOLUNTEER  RECORD. 

KnroIIed  as  second  lieatenant  Company  E,  First  Tennessee  Monnted  Volunteers, 
May  23,  1846,  and  served  with  regiment  in  Texas  and  in  war  with  Mexico  until  mas- 
tered oat  of  regiment  in  Jane,  1847. 

Re-entered  service  as  captain  Company  C,  Third  Tennessee  Volnnteers,  Octol>er  7, 
1847,  and  served  in  the  war  with  Mexico  until  mastered  out  with  company  July  24, 
1848. 

REGULAR  ARMY  RECORD. 

Appointed  first  lieutenant  Second  Cavalry  :M  March,  1855 :  captain  Second  Cavalrv, 
6th  April,  ld61 ;  Fifth  Cavalry.  3<1  August/isei ;  major  Fourth  Cavalry,  30th  March, 
1864 ;  brevetted  major  4th  May,  1862,  for  gallant  and  meritorious  services  in  action  at 
Warwick's  Creek,  Virginia ;  lieut«fnant-cc»lonel  28th  June,  1862,  for  gallant  and  mer- 
itorious services  at  the  battle  of  Gaines'  Mill,  Virginia. 

Service. — On  regimental  recruiflng  service  in  Tennessee  from  May  8, 18.55,  to  Sep- 
tember 14,  \Hdo:  with  regiment  at  Jetierson  Barracks,  Mo.,  to  Octol>er27, 1^55 ;  en  route 
to  and  in  Texas  to  May  1h,  185«;  on  recruiting  service  to  April  19,  iKol);  on  leave  to 
September  22, 1*^59 ;  on  doty  at  Carlisle  Barracks,  Pa.,  to  March  8, 18«>0 ;  on  recruiting 
service  to  July,  18*30  ;  on  delay  to  October  17, 18t>0 ;  on  duty  at  Carlisle  Barracks,  Pa., 
to  November,  lH<^iO;  conducting  recruits  to  and  with  regiment  m  Texas  to  April,  1861 : 
Washington,  D.  C,  to  March  lU,  18<)2,  and  in  the  H«'ld,  Army  of  the  Potomac,  to  Jime 
27.  18^)2,  when  wounded  and  taken  prisoner  at  the  battle  of  Gaiut^s'  Mill,  Virginia ; 
prisoner  of  war  to  July,  1862;  sick  on  account  of  wounds  and  on  parole  to  October 
2ii,  1862;  assistant  instructor  of  tactics  and  commanding  cavalry  detachment  at  the 
Military  Academy,  West  Point,  N.  Y.,  to  August  23, 18t>4  ;  special  iu8]>ector  of  cavalry, 
Military  Division  of  the  Mississippi,  from  September,  18(>4,  to  December  2;J,  l*^"* ;  joined 
regiment  February  20, 1866,  and  commanded  it  at  San  Antonio,  Tex.,  to  May  9, 1C66, 
and  oil  duty  with  regiment  at  same  place  to  October  19,18(36;  on  leave  of  absence 
until  he  resigned,  November  1, 1867. 


State  of  New  Jkrsey,  Executive  Department, 

TreHion,  March  22,  1880. 

Independently  of  his  services,  when  a  mere  boy,  in  the  M<'xican  war,  the  admirable, 
gallant,  and  soldierly  nianut  r  in  which  Col.  William  P,  Charabliss  performed  his  duly 
during  the  recent  war  merits  high  appreciation  and  reward. 

Literally  riddled  with  balls,  he  was  left  for  days  on  the  field  of  battle  at  Gaines* 
Mill,  only  to  bo  taken  thence  to  the  Libby  Prison. 

Escaping  death  as  by  a  miracle,  he  has  for  several  years  past  been  in  wretched 
health,  the  consequence  of  his  many  wounds,  of  exposure  on  the  field  of  battle,  and 
of  a  still  unextracted  ball. 

If  under  any  circumstances  an  offirer  who  has  voluntarily  resigned  his  commission 
can  be  placed  on  the  retired  list,  I  think  that  Colonel  Chambliss  by  his  services  and 
sufferings  eminently  deserves  to  be  of  the  nnmber. 

GEO.  B.  McCLELLAN. 

All  of  which  is  respectfully  submitted. 


49th  CoNaBESS,  (  SENATE.  /  Ebpobt 

l8t  Session.       (  \  No.  245. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1886.— Ordered  tu  bv  printed. 


Mr.  Maxey,  from  tbe  Committee  on  Post-Offices  and  Post- Roads,  sub- 
mitted tbe  following 

REPORT: 

[To  accompany  bill  H.  B.  2428.] 

The  Committee  on  Post- Offices  and  Post'Ronds^  to  which  was  referred  the  hill 
(H,  R.  2428) /or  the  relief  of  V,  F.  OorrisseUj  respectfully  submits  the 
following  report : 

A  careful  examination  of  the  papers  accompanying;  the  bill  discloses 
satisfactorily  the  following  facts : 

(1)  That  y.  F.  Gk>rri8sen,  as  postmaster  at  Graham,  Tex.,  in  compli- 
ance with  the  orders  of  the  Post-Office  Department,  did  remit  on  the  1st 
day  of  July,  1882,  to  the  postmaster  at  Austin,  Tex.,  in  a  registered 
letter,  No.  2,  in  the  presence  of  G.  H.  Crozier,  the  sum  of  $245.3^,'to  wit. 
Treasury  and  national  bank  notes  $245 ;  silver  coin,  25  cents ;  minor 
coin,  8  cents,  which  sum  was  the  balance  due  the  United  States  for  the 
quarter  ending  June  30,  1882. 

(2)  That  the  registered  letter  No.  2  aforesaid,  containing  the  remit- 
tance aforesaid,  was  placed  in  a  through-pouch  to  Weatherford,  Tex., 
which  office  it  reached,  as  evidence  by  the  receipt  of  N.  B.  Johnson,  post- 
master at  Weatherford,  therefor,  and  that  said  package  never  reached 
its  destination,  and,  although  diligent  search  nas  been  made,  the  same 
has  not  been  found. 

(3)  Post-office  Inspector  Thomas  was  sent  to  Graham  and  found  the 
facts  as  above  stated,  and  that  said  Gorrissen  had  done  his  whole  duty 
in  the  premises. 

(4)  It  further  appears  that,  at  the  demand  of  the  Department,  Mr. 
Gorrissen  paid  the  above  sum  as  required  ($245.33)  out  of  his  own 
money,  wherefoie  his  only  remedy  is  by  bill  for  his  relief. 

(5)  On  the  22d  of  Apri'l,  1884,  the  Hon.  W.  Q.  Gresham,  then  Post- 
master-General, in  a  letter  with  the  papers,  states: 

From  these  papers  it  seems  that  Mr.  Gorrissen  mailed  the  money  in  question,  be- 
inK  the  net  postal  balance  seeming  at  his  office  during  the  quarter  ending  June  30, 
1882,  in  the  manner  prescribed  by  the  postal  regulations,  and  that  it  was  lost  in 
transmission  without  fault  or  negligence  on  his  part. 

And  so  the  committee  finds  the  facts  to  be  as  stated  by  the  Post- 
master-General. The  loss  accrued  without  fault  or  negligence  on  the 
part  of  Mr.  Gorrissen  in  transmission  of  funds  sent  precisely  as  he  was 
directed,  and  in  accordance  with  the  l^w  and  postal  regulations,  and 
Mr.  Gorrissen  having  promptly  replaced,  by  direction  of  the  Depart- 
ment, the  money  lost  in  transit  out  of  his  own  means,  it  would  be  mani- 
festly unjust  to  require  him  to  lose  it. 

Wherefore  the  committee  reports  back  H.  R.  2428  without  amend- 
ment, and  recommends  its  passage. 


49th  CoNaBESS,  \  SENATE.  i  Bbfobt 

l8t  Session.       (  (  No.  246. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1886.~OrdeTed  to  be  printed. 


Mr.  GoLQUiTT,  from  the  Oommittee  on  Po8^0fflce8  and  Post-Boads,  snb- 

mitted  the  following 

REPORT: 

[To  acoompaDy  bill  H.  R.  274.] 

The  Committee  on  Post- Offices  and  Post-Boads^  to  whom  toas  referred  th^ 
biU  {S.  R.  274)  for  the  relief  of  John  A.  Morris^  have  had  thesame  under 
consideration^  and  respectfully  report  as  follows  : 

On  the  18th  day  of  March,  1873,  the  Third  Assistant  Postmaster-Oeneral 
issued  to  John  McLeod,  as  part  payment  on  a  contract  for  carrying  the 
mail  from  Mount  Vernon,  in  Montgomery  County,  Gheorgia,  to  ^E^ids- 
ville,  Tattnall  County,  Oeorgia,  a  draft  on  J.  L.  Dunning,  then  post- 
master at  Atlanta,  Oa.,  for  the  sum  of  $117.10.  McLeod,  for  value,  in- 
dorsed said  draft  to  John  A.  Morris,  who  is  the  present  owner  thereof. 
At  the  time  of  the  indorsement  to  him  Morris  was  sick,  and  hence  some 
delay  elapsed  before  the  draft  was  presented  at  the  post-office  in  Atlanta 
for  payment.  When  presented,  Dunning,  the  postmaster,  on  whom  the 
draft  was  drawn,  had  departed  this  life,  and  his  successor  declined  to 
pay  it.  Morris  then  applied  to  the  Government  for  payment,  and  waa 
informed  that  in  settling  with  the  estate  of  Dunning  the  Oovernment 
had  given  credit  to  said  estate  for  the  amount  of  this  draft,  and  that 
Mr.  Morris  could  sue  the  estate  of  Dunning  or  appeal  to  Congress  for 
relief.  It  is  not  pretended  by  any  one  that  this  draft  has  ever  been  paid. 
Your  committee  are  of  the  opinion  that  the  accounting  officers  of  the 
Government  should  not  have  allowed  the  estate  of  Dunning  credit  for 
this  draft  unless  he  had  accepted  or  paid  it,  and  the  fact  that  they  did  so. 
without  the  knowledge  or  consent  of  Morris,  the  bona  fide  holder  of 
said  draft,  should  not,  and  does  not,  relieve  the  Government  from  its 
liability  for  the  amount  thereof. 

Your  committee  therefore  report  back  the  bill  with  the  recommenda- 
tion that  the  same  do  pass. 


48th  OoNasBSS, )  SENATE.  (  Bepobt 

Ut  Session.      ]  \  No.  247. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1886.— Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  ou  the  District  of  Colambia,  submitted 

the  following 

REPORT: 

[To  sccompsny  bill  S.  654.] 

The  Committee  on  the  District  of  Voiumbia^  to  whom  was  re/erred  the  biU 
(8.  654)  declaratory  of  the  meaning  of  section  3  of  the  a>ct  of  June  16, 
1882,  for  the  relief  of  Howard  University ^^  having  considered  the  samCj 
submit  the  following  report : 

A  bill  like  the  above,  being  S.  1941,  was  before  the  Committee  on  the 
District  of  Columbia  during  the  last  Congress,  upon  which  that  com- 
mittee made  a  favorable  report,  of  which  the  following  is  a  copy,  pre- 
pared by  Mr.  Pike,  and  which  your  committee  adopt : 

[Senate  Report  No.  1002,  Forty-elfiChth  Congress,  second  session.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  S,  1941 ,  being  a  bill  deolar- 
atary  of  the  meaning  of  section  3  of  the  act  of  June  16,  1882,  for  the  relief  of  Howard 
University,  having  considered  the  same,  beg  leave  to  make  thefollotoing  report: 

That  before  the  enactment  of  the  aforesaid  law  of  June  16,  1882,  for  the  relief  of 
Howard  Univei-sity,  a  tax  had  been  assessed  in  this  District  upon  a  part  of  the  prop- 
erty of  the  said  university,  amounting  to  near  the  sum  of  $2:^,000 ;  that  the  nniver- 
sity  objected  to  the  payment  of  said  tax  upon  the  ground  that  it  ought  not  to  haye 
beeu  assessed  against  them  for  the  reason  that  it  was  a  charitable  institution,  having 
for  its  object  the  education  of  the  colored  people  without  tuition  ;  that  it  was  incor- 
porated by  special  act  of  Congress  (14  U.  8.  Stats,  at  Large,  439)  at  a  time  when  it 
seemed  needful  that  some  such  institution  should  be  founded  at  the  national  capital 
for  the  colored  people  ;  that  the  grounds  of  the  university  were  purchased  and  the 
bolldings  thereon  erected,  under  the  aathority  of  Congress,  with  funds  from  the  Freed- 
man's  Bureau ;  that  Congress  has  made  annual  appropriations  for  its  maintenance  ; 
that  it  was  doing  a  national  work,  having  then  under  instruction  three  hundred  and 
fifty  students  from  twenty-eight  States  and  Territories;  that  in  all  its  literary  de- 
partments, normal,  preparatory,  and  collegiate,  the  tuition  was  free  ;  that  it  held  no 
property  which  was  not  obtained  under  the  authority  of  the  Government,  except 
charitable  gifts  made  for  specitio  endowments;  that  the  said  university  had  no  income 
except  that  which  was  derived  from  the  Government  and  from  charitable  sources  for 
specific  objects,  and  therefore  had  no  fund  out  of  which  to  pay  these  taxes  ;  and  that 
if  collection  was  enforced  the  property  must  be  sold  and  tne  work  of  the  institution 
abandbned,  and  that  this  would  be  both  a  calamity  to  the  colored  race  and  a  national 
injury. 

That  the  aforesaid  act  of  June  16,  1862,  had  for  its  object  not  only  the  remission  of 
the  tax  already  assessed  against  them,  but  was  to  give  them  exemption  from  future 
taxation. 

That  a  controversy  has  arisen  between  the  university  and  the  authorities  of  the 
District  as  to  the  meaning  of  the  third  section  of  said  act:  that  the  Commissioners 
of  the  District  claim  that  the  act  does  not  give  the  university  exemption  from  future 
taxation,  while  the  university  claims  that  it  does;  that  the  university  ask  the  passage 


2  HOWARD    rJOTERSlTT. 

of  tbc  bill  DOW  before  the  Senate  to  make  clear  and  certain  and  to  carry  out  the  in< 
tcction  and  parpose  of  the  law  of  Jnne  16.  Ir^. 

That  ftinee  the  enaetment  of  the  said  lav  of  Jcme  16w  l?i!^  the  District  hare  aft- 
ggjKfcd  taxe«  against  tL^  cn:v<^r«ity  npcn  the  same  leal  er^tate  a^^nsl  which  the  re- 
mittal ac'i  exemption  oncer  «a:d  act  had  Nren  made,  and  are  now  eeeking  to  enforce 
their  coHertioo. 

Yoar  committee  are  of  the  or*ini^>Q  that  it  was  the  parpose  of  the  law  of  Jnne  16, 
l-iii^  to  giTe  Th*r  aniver^ity  esemp*tiou  trom  farther  taxation.  a»  well  aa  to  remit  the 
taxes  that  had  )>een  previously  as<<«e?«tfd. 

At  the  time  of  the  passa<;e  oi  the  aforesaid  act  there  was  a  fnll  discoa^ion  iii  the 
Hoose  opon  the  general  pnrpoee$.  iLent^.  and  eiiect:^  of  the  biU.  and  it  is  entirely 
clear  from  that  diMrcai^ion  that  ii  ma»  tL«-  intention  of  the  Hoase  that  the  bill  shoald 
exempt  the  prr»perty  of  the  nniver>i^ity  from  fnrnre  taxation.  That  diacnasion  may 
be  foand  in  the  CongT»-s»ional  Re^iord.  Forty-seventh  Congreas.  first  session,  nnder 
the  date  of  Jnne  13,  1?^.  In  fact,  the  bill  wa«  objected  to  by  some  members  of  the 
Honse  nf>on  the  ground  that  it  did  provide  an  exemption  against  fat  ore  taxation, 
and  an  auteudment  was  o^rre<l  to  take  from  it  that  rfttrct,  which  was  voted  down  by 
a  large  majority. 

There  was  no  dis<^assion  nfton  it  in  the  S-nate.  the  bill  pas.sing  without  objection. 

It  fnrther  appears  that  at  the  pas^^age  of  the  act  of  Jnne  16,  1?^^,  a  contract  was 
entered  into  Wtween  the  United  ^tatr^and  Howard  University,  by  which  II  acresof 
land  was  conveved  to  the  Government  in  consideration  of  the  remission  of  taxes  then 
dne  and  fntnre  exemption  from  taxation  npon  its  proi»erty:  that  the  university  at 
once  fnlfilled  its  part  of  the  contract  nnder  the  din^tionof  the  Attorney-General,  and 
the  committee  think  it  is  ja?*t  th.it  the  Government  should  fnlfill  its  part. 

The  exemption  of  the  property  of  this  institution  is  no  exception  to  a  very  j^eneral 
rule  prevailing  everywhere  in  the  Republic  that  property  devoted  to  and  used  in 
famishing  free  e^lucation  shall  not  be  taxei). 

This  iuHtitntion  stands  in  the  same  relation  to  the  Government  that  the  Deaf  Mate 
College  does,  which  always  has  l>een  exempt  from  taxation,  and  which  has  been  in 
the  receipt  of  an  annnal  appropriation  from  the  Goverment. 

It  has  been  urged  that  the  real  est^ite  held  by  the  university  on  which  the  tax  in 
dispute  has  lieen  assessed  is  not  us^d  "for  the  purposes  set  forth  in  the  charter  of  the 
institution/^  and  for  that  reason  the  exemption  does  not  apply,  and  the  right  to  tax 
•zistt. 

But  your  committee  do  not  find  that  this  real  estate  is  not  used  "for  the  purposes 
set  forth  in  the  charter  of  the  institution,*^  but  on  the  contrary  they  find  that  it  is  held 
and  used,  so  far  as  it  has  been  used  at  all,  for  the  purposes  set  forth  in  the  charter. 

The  university  can  neither  hold  nor  nse  real  estate  for  any  other  purpose.  All  the 
property  of  the  institution  must  be  used,  andean  only  be  used,  in  aid  of  the  general 
objects  of  the  university,  and  ifsold  the  proceeds  must  l>e  devoted  to  the  same  purposes. 
(Act  to  incorporate  Howard  University,  14  Stats,  at  Large,  p.  428,  sec.  2.) 

Section  10  of  the  same  act  provides : 

''  That  the  said  corporgition  shall  not  employ  its  funds  or  income  or  any  part  thereof 
in  banking  operations  or  for  any  purpose  or  object  other  than  those  expressed  in  the 
first  section  of  this  act.*' 

It  has  been  further  urged  that  if  the  university  could  hold  this  real  estate,  the  tax 
on  which  is  in  dispute,  exempt  from  taxation,  they  could  hold  an  indefinite  amount  in 
the  Hame  way.  But  the  committee  do  not  find  this  to  be  the  fact,  for  the  charter  pro- 
vides that  they  can  hold  only  to  the  amount  of  $50,000  net  annual  income. 

Your  committee  are  therefore  of  the  opinion  that  the  purpose  of  the  act  of  June  16, 
18r2,  should  be  made  clear  and  definite,  and  to  accomplish  that  purpose  they  recom- 
mend the  passage  of  the  bill  herewith  reported. 

The  committee  therefore  recommend  the  passage  of  the  bill,  with  the 
following  amendment:  In  section  1,  line  6,  after  the  word  "university" 
and  before  the  word  "from,"  insert  the  words  "then  owned  by  it." 


49th  GoNaBBBB,  \  SENATE.  i  Kepobt 

1^  Session.      f  I  No.  24a. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maboh  22,  1886.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  PeDsions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  838.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hUl  (8.  838)  for  the 
increase  of  the  pension  of  Betuamin  F,  Kelley^  late  brigadier-general^ 
and  major-general  by  brevet^  united  States  Army^  have  had  the  same 
under  consideration^  and  report : 

It  appears  from  the  record  that  B.  F.  Kelley  was  commissoned  colonel 
of  the  First  Virginia  Regiment,  United  States  Army,  May  25, 1861, 
and  was  mustered  into  the  service. 

That  on  Augnst  6,  1861,  he  was  commissioned  as  brigadier- general 
of  volunteers,  to  rank  as  such  from  May  17, 1861;  and  that  he  resigned 
June  1, 1865. 

At  the  battle  of  Philippi,  the  first  fought  during  the  war,  he  was 
severely  wounded  and  permanently  iujured  by  a  gunshot  wound  fraot- 
aring  the  bone^  of  the  breast  and  shoulder,  and  injuring  his  lungs. 
The  following  extracts  from  his  milifary  history  furnishes  information 
in  regard  to  his  services  : 

(General  B.  F.  Kelley,  of  West  Virginia,  raised  the  very  first  regiment  of  loyal  troops 
aoath  of  Mason  and  Dixon's  line  during  the  late  war,  and  was  commissioned  colonel 
^f  the  regiment  May  25, 1861,  and  mustered  into  the  service  of  the  United  States. 

By  order  of  General  McClehan,  then  commanding  the  Department  of  the  Ohio,  Colo- 
oel  Kelley  was  directed  to  assume  command  of  all  the  loyal  troops  then  in  Virginia, 
And  all  other  troops  that  had  been  ordered  to  report  to  him. 

On  the  27th  of  May,  1861,  Colonel  Kelley  left  Wheeling  with  his  regiment  for  Qrafton, 
•on  the  Baltimore  and  Ohio  Railroad,  followed  the  next  day  by  the  Sixteenth  Ohio  and 
the  Ninth  Indiana. 

Grafton,  at  that  time,  was  held  by  a  Confederate  foi-ce  under  command  of  Colonel 
Porterfield. 

On  June  1,  1861,  Kelley's  forces  reached  Grafton  and  occupied  the  place,  Colonel 
Porterfield  having  retreated  to  Philippi  on  the  approach  of  the  Union  forces. 

On  the  afternoon  of  the  2d  of  June,  Kelley  moved  on  to  Philippi,  marching  all  night 
through  a  dreuching  rain,  and  attacked  the  enemy  at  4  o'clock  on  the  morning  of  the 
5d. 

The  enemy  was  completely  taken  by  surprise  and  routed;  some  were  killed  and 
many  captured.  A  large  amoant  of  stores,  arms,  and  ammunition,  horses,  wagons, 
ACf  fell  into  the  hands  of  the  Union  forces. 

Colonel  Kelley,  commanding,  was  severely,  and  at  first  thought  to  be  mortally, 
wounded,  having  been  shot,  vmilst  making  the  charge,  through  the  right  breast  and 
the  upper  part  of  the  lun^. 

As  an  evidence  of  the  high  appreeiation  of  his  conduct,  attention  is  called  to  the 
foUowiug  telegrams  from  (Ssnerals  noClellan  and  Morris : 

Cincinnati,  June  3,  1861. 
To  General  T.  A.  MoRRis : 

Say  to  Colonel  Kelley  that'l  cannot  yet  believe  it  possible  that  one  who  has  opened 
hia  oareer  so  brilliantly  can  be  mort-ally  wounded.    In  the  name  of  the  country  I  thank 


I 


Inn  5Tr  i  *  ^itnttiiTr^  vi  '-t  luif  t«?«i  ^ai»  imwc  ir-manr  -noiiiva^  -rf"  th*  war  ikm3  far.   If 

^X  :  I>SE  3L  McCLXLLiN. 


<sn»i«t  I'*'    J.  *  !•*  *i>*^i  ■     c  ■»  1  •■!  •  v-^   T*  *4-."''^*'<fc  "r  "^  MIT  i^^.k.1":  :» -:ir!  -ci_     I  f<e*i  that 

■  T.  A-  K«  'RfilS, 


I  a:e.  *i'r»ii»*'.T  irrrj  v^  r»^7«'«^  T'.aj  I"!**  r^    i^*  C   '•"T'-I  i^-^.I-T.    /  xbf  First  Vir- 
♦c.'.T  .2.  "ijL-  ;r»-i*5.     Ti-*  ii:»:^i..-  a.:  ir-c  ♦.i'  r*?*^!  :v  -^w  2:»:4r:^  I  *-=j  rlM  lo  know 


'sn^BL  frim.  C^oienL  KitTias^IiiB  *  rtanrc] 


W  ncnaL  b^J  I  *!2;  sow  iLiz-;  t  io  «aT  •*!•«:  r-i  i-«-i  :*il  at  dacr*?T. 

Frocfe  sc^fr  ^-rjTi^T.?  b^  jr^vrx-^i  icr  <^*r«c-r»  ai  »  >-^ii2^  lo  asore  oo  GrmfVoo  «p  to  the 

ft«->Sit  rr  r.  TLAC:<f ^T.  Ai.^  I  lak*  7i:*  ••t'»r5c-:T^  oc  r«£^«~i^i£  mr  ne«nii^  imI atioii  far 

It  vili  be  ol>^nred  that  General  Ke  k>y  D*>t  only  orgamiaed  tbe  first 
loral  np-^cE>eDt  io  tbe  eotinr  S<>ath«  bat  that  he  foa^fat  suid  vod  the  first 
Tktorr  achieved  od  Scat  hem  $oiU  io  vhich  he  vifts  sevetvlj  vooDded. 
The  war  record  sbov.^  an  ou broken  «ehes  of  l»iiiiant  achieTementB  \f^ 
Um  daring  tbe  vbole  var. 

General  Keilev  b  oov  in  bis  serentr- ninth  Tear,  and  for  the  vant  of 
nean.s  nece^^sarr  to  the  sapf»<:»rt  of  him^^lf  and  £ftmi]y,  he  has  beeo 
forced  to  i«eek  and  accept  a  ^abo^iillate  position  in  the  Peoaioo  Office, 
where  he  is  subject  to  ail  the  rigid  mles  and  exactions  incident  to  the 
eondoet  of  that  De^^artment. 

He  is  freqaeotly  disabled  for  doty  in  conseqoeoce  of  an  almost  eon- 
stant  cough  and  other  effects  of  hi^  wound,  which  necessarily  ioTolTes 
lo^s  of  time  and  pay.  and  in  the  course  of  oatore  will  soon  be  totally 
disabled  for  clerical  doty. 

Yoor  committee,  in  view  of  the  marked  and  pecoliar  senices  rendered 
by  General  Kelley,  which  make$  his  case  an  exceptional  one— consider- 
ing tbe  fact  that  he  raised  the  first  Union  regiment  south  of  Mason  and 
Dixon's  line,  fooght  tbe  first  battle,  and  was  tbe  first  ofllcer  wounded 
in  tbe  war.  and  that  after  recoTering  he  coutiuoed  in  the  service  with 
marked  ability  to  the  close  of  the  war,  receiving  many  testimonials  of 
approliation  from  his  commanding  officers  and  the  Government,  and 
oonsideriijg  his  age  and  necessities — ^yoor  committee  are  of  the  opinion 
that,  now  in  his  advanced  age  and  still  suffering  from  the  effects  of  his 
wound,  he  should  be  relieved  from  the  necessity  of  daily  physical  labor 
for  his  support,  and  therefore  recommend  the  passage  of  the  bilL 

O 


48th  CoNaBESS,  I  SENATE.  |  Report 

Isi  8e$Han.      f  }  No.  249. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2r2,  1686.— Ordered  to  be  printed. 


Mr.  Logan,  from  the  Committee  on  Military  Affairs^  submitted  the  fol* 

lowing 

REPORT: 

[To  accompany  bill  8.  975.] 

The  principal  featares  of  the  claim  of  Miss  Victor  can  be  better  under- 
stood by  the  following,  which  appears  as  a  memorial  to  Congress : 

Toar  memorialiBt,  Miss  Mathilda  Victor,  of  Sandusky  city,  Ohio,  respectfully  rep- 
resents :  That  she  is  a  loyal  citizen  of  the  tlnited  States;  that  at  the  commencement 
of  the  late  rebellion  she  resided  in  the  town  of  Baton  Eonge,  State  of  Louisiana,  and 
owned  and  occupied  certain  property  in  said  town,  known  as  St.  Mary's  Female  Acad- 
emy, an  institution  devoted  to  edtiotUional  and  charitable  purposes. 

That  she  continued  to  occupy  the  said  property  as  a  school  until  the  27th  day  of 
May,  1862,  when  the  buildings  were  damaged  by  shell,  and  the  school  broken  up  by 
the  bombardment  of  the  town  by  the  United  States  naval  forces,  commandea  by 
Admiral  D.  G.  Farraffut,  when  she  was  compelled  to  leave. 

That  on  or  about  the  first  day  of  June,  1862,  the  said  property  was  taken  possession 
of  and  used  as  a  United  States  hospital  by  order  of  General  Williams,  and  was  retained 
fur  such  purpose  until  August  of  that  year. 

That  in  December  of  1862,  upon  the  reoccupation  of  Baton  Rouffe  by  the  United 
States  troops,  the  property  was  again  seized  by  governmental  authority  as  quartern 
for  contrabands,  and  its  use  and  occupancy  for  such  purpose  continued  until  Decem- 
ber, 1863,  from  which  time  and  up  to  the  24th  day  of  September,  1864,  the  control  and 
possession  of  said  property  was  held  by  the  Government  as  a  depot  for  quartermaster 
and  commissary  stores  and  as  temporary  quarters  fot  troops. 

Tour  memorialist  further  represents  that  said  property  was  put  to  the  severest  use, 
and  was  thereby  greatly  damaged. 

That  a  board  or  survey,  convened  by  order  of  the  commanding  general  of  the  De- 
partment of  the  Gulf,  in  September,  1863,  assessed  the  damage  to  said  property  at 
|8,400,  and  fixed  |2,300  as  the  amount  justly  due  her  as  rent  &r  said  property,  for  its 
Tvae  for  such  purpose,  to  the  time  of  the  final  session  of  the  board,  September  18, 1863. 

That  as  the  Government  continued  to  hold  and  use  the  said  property,  on  the  applica- 
tion of  your  memorialist,  a  second  board  of  officers  was  convened  by  order  of  the 
m^jor-general  commanding  the  Department  of  the  Gnlf,  dated  March  24,  1864,  to  in- 
vestigate and  determine  the  amount  of  damages  and  rent  due  your  memorialist  for 
occupation  and  damage  done  to  said  property ;  that  on  the  27th  of  May,  1864,  this 
board  made  a  report  of  its  findings,  of  which  the  following  are  extracts: 

RBCAPrrULATION. 

Amount  due  from  the  Unite^  States  for  rent |2,509 

Amount  due  for  the  destruction  of  the  cottage  building  by  fire 2, 400 

Amount  due  from  the  United  States  for  damages  to  and  destruction  of  the 

academy  building  and  improvements 11,600 

Total  amount  of  rent  and  damages  due  from  the  United  States 16, 600 

And  finally  the  commission  concludes  that  the  larger  portion  of  the  damages  done 
to  the  academy  building  has  been  inflicted  since  September.  1863,  when  the  former 
commission,  appointed  to  investigate  the  same  case,  submitted  a  report  upon  the  samew 
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TO  THB  LOTAI.TT  OF  THK  FKnTlO: 


H#rr  k/yalrj  »  an<{ie?&ti«>na'''>Ir.  It  va^  d>x  B<»r^ly  a  w^ttrr  of  ptn- 
Crj'i^  Willi  her:  it  an>ie  to  a  hizti  li^zre*"  of  eQ:ca<t«.*«. 

In  thf:  r«:(^>n  of  the  tii>t  c«>ai3iisfii<jQ  referred  to  in  her  pedtioa,  Uie 
board  Aay: 

That  t^  eUxBaot.  Min  M^tfl^lm  Tietov;  i»  tbie  l«yraX  «raer  «C  the  pfpmj. 

W«  p.  BfrotOD,  the  bnz*a«lier  ^iHrral  c^mmaodiagr.  in  appfOTin^  tse 
j^port  of  the  jiecoiMi  cocnaii^^ii^a.  iL»e$  thU  langiu^e: 


Tka<  th«  mI>jrw»o<i(  «>f  tb^  i^Iiiai  voald  be  a  ciapie  ae<  of  jsOiee  to  a 


Ell  ward  Martiodale,  late  colonel  of  Ei>bt> -third  BegioMnft 
StiteA  Colored  Infantry,  in  bU  arlidarit  fii«^  says  that  *^he  was  well 
aeqaainted  with  Matilda  Victor,  late  a  loyal  resudeot  of  said  ci(y.* 

In  another  affi<lavit  thia  affiant  saTs: 


H^tr  f:frti<Mnej  nruUr  lowifs  ao<l  snfTerifi^  to  vhirh  the  ham  bees  «zpcaed  ia 
i^n0ibf:0:  of  fa«r  remarkAhle  loraltj  coinixk«rij'l  her  t«i  ^reaM  eofuidenUioa  ••  the  pAii  of 
the  Govern m^iit,  ftod  to  practical  aod  apccdy  nrlic£. 

General  Banka,  under  date  of  Ango^^t  24, 1S65,  says  of  Miss  Victor: 

Knowint^  b«!T  to  b«  loval  aod  emiDently  worihr.  I  coronl^ad  her  applicatioo  to  your 
lavor,  oo  accoont  of  what  she  has  fruffcred  as  vril  as  what  she  deserves. 


In  further  proof  of  this  lady^s  loyalty,  patnotism,  an«l  moral  wiffth^ 
the  (M^>mnjittee  aitk  attention  to  the  fullowi ug  letters  on  file  with  her  peti- 
tion : 

A«TOR  HorsK,  Flag  SHIP  Wasraax  BixxntADiKG  Squadsox, 

.Vc4r  yor*,  Stpttmher  ^  18& 

It  jiiTords  ID«  i^at  pleasure  to  bear  t4p4«timonT  to  tbe  truly  loyal  charaetcr  of  Miii 
Tictor«    bUe  was  driven  out  of  Baton  Kogue  by  my  gons  when  my  boat  was  find  apoa 
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by  the  guerrillas.  She  Bon^ht  refuj[^e  on  board  my  ship,  and  [  took  her  down  to  New 
Orleans,  with  her  sister  and  her  companion,  a  French  lady.  Miss  Victor  has  sustained 
not  only  the  loss  of  her  large  school  and  the  amount  due  her  for  schooling,  but  all 
means  of  support ;  and  I  trust  that  those  who  may  have  it  in  their  power  to  assist  her 
in  any  way  to  recover  her  property  or  to  make  a  living,  that  they  will  take  this  my 
testimony  in  her  behalf. 
Very  respectfully, 

D.  G.  FARRAGUT,  Rear-Jdmiral 


HkaDQUARTBRS  ElORTEBNTH  ABMY   CORPS, 

Department  of  Virginia  and  North  Carouna, 

Fortrefta  Monroe,  February  1,  IH64. 

Sir:  This  letter  will  be  handed  or  forwarded  to  you  by  Miss  Matilda  Victor,  a  lady 
in  whose  behalf  I  desire  to  bespeak  your  kindest  attention. 

By  the  report  of  a  board  of  inquiry,  which  she  will  hand  yon,  you  will  see  how 
l^eatly  she  lias  sneered  in  her  property  by  the  ravages  of  this  war. 

Having  known  Miss  Victor  and  her  sisters  while  I  was  in  New  Orleans,  and  being 
•conversant  with  the  merits  of  her  case,  I  can  testify  to  her  patriotism  and  moral  worth, 
and  indorse  her  claims  for  as  speedy  a  settlement  of  her  case  as  the  interests  of  the 
Ck>vernment  will  permit. 

I  have  the  honor  to  be  your  humble  servant, 

BENJAMIN  F.  BUTLER, 
Major-General  Commanding, 
Hon.  E.  M.  Stanton, 

i'eoretary  of  War. 


New  Orleans,  Augusl  23,  186S. 

Having  been  at  Baton  Rouge  in  an  official  capacity  on  the  staff  of  Brigadier-General 
T.  Williams  (for  much  of  the  time  our  troops  occupied  that  city),  I  wish  to  give  my 
testimony  iu  regard  to  the  case  of  Miss  Victor,  the  principal  of  the  St.  Mary's  Female 
Academy. 

The  school  having  been  interrupt>ed  in  consequence  of  the  presence  of  Federal  troops, 
«nd  all  the  scholars  being  withdrawn  by  their  parents  (all  sympathizers  with  secession), 
Miss  Victor  was  thrown  suddenly  out  of  employment,  and,  of  course,  her  income 
stopped ;  not  only  that,  but  her  debtors  either  dishonestly  refused  to  pay  bills  for 
tuition  or  tendered  the  money  in  Confederate  notes. 

Immediately  after  General  Williams  landed.  Miss  Victor  called  on  him.  and  through 
me  tendered  the  use  of  her  academy  for  soldiers,  and  also  offered  her  services  as  nurse. 

I  know  of  her  honse  having  been  used  for  some  weeks,  and  her  servant  having  done 
All  the  cooking  for  some  dozen  patients  without  any  compensation. 

llie  building  was  afterwards  hired  by  Quartermaster  Perce,  and  the  bedding  and 
furniture,  of  which  there  was  a  considerable  qhantity,  taken  for  the  use  of  the  Army. 

Miss  Victor  is  from  the  North,  and  is  and  has  been  for  the  past  year  undergoing 
persecntion  for  her  Union  sentiments,  which  I  have  good  reason  to  think  she  has  not 
nesitated  to  express. 

There  are  some  can  be  named,  residents  lately  of  Qaton  Rouge,  who  can  testify  to 
threats  having  been  made  of  the  destruction  of  the  academy  buildings,  and  even  of 
the  life  of  Miss  Victor,  by  rabid  secessionists. 

I  hope  my  evidence  may  have  some  influence  towards  pecuniary  remuneration  and 
indemnification  to  the  lady  lor  her  losses. 

HENRY  H.  ELLIOTT, 
Lieut.  Col.  Ut  La.  U.  S.  Vole.,  late  A.  A.  A.  G.^  Brigade. 


Hastings  on  the  Hudson,  January  3,  1866. 

Dear  General:  I  am  aware  that  you  are  very  much  annoyed  by  the  application  of 
old  claimants  for  indemnity,  rent«,  &c.,  but  my  sympathies  have  been  excited  in  be- 
half of  Miss  Victor,  from  the  fact  that  she  fled  to  us  for  protection  when  the  enemy 
<came  into  Baton  Rouge  and  fired  upon  our  boats,  which  caused  ns  to  fire  upon  the 
town.  From  the  moment  we  took  them  on  board  up  to  the  present  time  she  has  been 
An  applicant  for  indemnity.  It  appears  that  the  house  in  which  she  kept  a  large 
female  school  has,  from  the  time  Baton  Ronge  was  occupied  by  the  Army,  been  used 


I 


1.0. 


V^rj   "STL'.   ■»  WIT  frrrtltL  feltL   i«l*nCj*a'»  MfV^XS. 

I»  ^  FASKAGtT. 

n 


If'w*  T.»-:.ir>  ^*^<Li*»c»  ir*  ».".  t  'i»*  <M«r^»fv^  T«f  -i>»  -L't-hh-  sift  htr  «u6m«  teocker  i 

D.  G.  r. 


Oe  Min-h  n.  1?^4.  -:-nir^  w,m^  2?«^i  Sr  M*L  G«.  N.  P.  Banks, 

€e:::&  R-fUzii  V*>i- 1.^,^-^:  Li^e.:-  •  .-1  B,  F.  a»^<w  F:r^  iBdana  Artil- 
1«7-  ar>i  Ca;*^:.  S.  E.  Arr_<r--.r.  Fir<  Ix<^i^AaiA  AJtill'rrT.  to  msseinble 
at  tu:*<t  fc*.--ze.  -  lo  .i^:*c"S-.-*-  :i*e  ^--ocii;  .:^  d^sAz^et^  aad  rent  dae 
Hm  Mith  l-ii  V:<r..<  f.-r  •••i^^>*:.:o  'i-f  *;:  J  dAXJiz^  d':>oe  to  piopcrty 
CTTL*^  <^  cLkiX'^i  ''T  sa:-.  V>r:.:^.  Ac-i  ^i-rTr-rx:  a-  a^  ek%iriy  a$  possible 
for  L'vw  li>:ir  rv-zii  '>  d --r  fn>2i  :L<-  U:.::ed  Sr^trs.  l»y  vboni  or  by  wh^ 
ac:Lvri:y  tL«:  >:;:M.Lr>  •:•«•  >r  ^-rriv  -r^r^r  ^•-:zi*>^  to  vhat  extent  soch 
h^/.*y.:. ;:*  or  {•rvr^-r'j  w^r*r  dinii^r^L  A:r  i  '^  wsit  icinaer:  in  and  for 
bo»  BLCvh  iLr  I'Ltr-i  :^:^:^-s  •>..vrrT:r:*-:i^  or  i:5<>5icv"r*an?' responsiWe 
for  •'iscb  darniz^.  in  wL«:  nm:.»rr  *--ch  l-::M:r^*  Jkad  ^•r»perty  wereoc- 
enp^-rfidiriLzi^*-  rir  V!  -»:z :  c :  .•  d  o:  K^  :  >  o  K.  -  ^.  ih^  oood  i  tion  and 
Ta!'jr  of  iLr:  ?^xe  j»ft:vi.>is  ;,>  i^  orv^i^i.^  *:»•:*:  of  iLe  WAT,  and  the  title 
of  ti-e  cl-*::r  arit." 

Id  «x»Lfoni.:tY  w::h  said  or»!rr^.  ib*^  ?a:d  c^-^rrcr^Lssoners  assembled  at 
Baton  KoG^rr.  ^nd  ic«jr>-r^:rd,  irvni  d^v  to  d^v.  aniii  the  -Ttb  dav  <rf 
May.  I'^il.  to  execrate  th^  sAiLr.  Tlj^-v  t-*illrii  l«cijnf  them  and  exam- 
m*:fi  on  oath  the  fol'owiiijr  »^i:De*se>,  viz :  Mi>s  Mathilda  Victor,  Miss 
Mary  AII*:n.  Mr.  Evai-d^r  Deck,  Mr.  S-I.A5  Joue^w  Mrs.  Elizabeth 
McAll>ter,  Mr.  Andiev  J.  J•>Le!^.  Lieat.  J<«:?<-ph  F.  Tenney.  Mrs. 
Savannah  Baom.  Mr.  James  McVay.  ant^titect.  Cot.  John  A.  Keith, 
Ist  Indiana  arti!ier>,  Cay»t-  BeDJdTnin  F.  Porter,  asssistant  quarter- 
ma>ter  United  States  Tolanteersw  Mr.  Francis  Philips,  kelson  Patts, 
Mr.  y.  K.  Knox,  Mr.  Peter  Conk«  and  Mr.  Charles  A.  Beach,  copies  of 
«hov^  defKK^ition.s  are  filed  with  the  claimant  s  petition,  the  originaU 
thereof  bein^  ou  file  in  the  Department  of  Wur.  Tliere  is  also  filed 
with  s^id  f^tition  a  copy  of  the  deed  to  her  from  the  party  from  whom 
afae  porch a.'<ed  the  property. 

The  following  are  the  finding  and  award  made  by  the  said  commis- 
sion ajion  the  evidence  before  them: 

Ti:rTf:  lj»:io£  DO  fnrxh*rT  eTidtrDce  to  iDtroiiare,  tb^  rk^mmis^oorrft  then  piocvedtfd  t* 
d^riii^rat^  ajHiD  iLtr  t\ktiy^  x«  hrrvin  s^t  fortL,  ami  Todrcermine  upon  tbeserenl  poinli 
JD  qii^r^tJOD  a.*  dir»-cicd  lu  the  •jNrcial  oni«T>  hefvio  prviix«d:  and  having  coosidtfed 
and  <:*:.. f^ra:*-<l  aj»->D  a'.,  ihe  evi.irucr-  a*i'I:io^i.  ac«i  alter  a  caieful  exaniioation  and 
irfj*^rtion  of  ih<r  pr^mi***  aD«l  I  lit*  j»n»ii^rt>  in  q  ir>iK»n.  for  which  >li!W  Mathilda 
YiciMr  c>^;mt  otiu,*^*^  from  ibe  L'uitrxi  Siaira.  liir  cotumiscsion  has  detemiioed  opoD 
thfc  I'vi'ow  iijji  «jorj»  ia*i'.:i«.  viz: 

(1/  Tiiat  tti'i'  ciain:au*.  yiirs  MatiMa  Victor,  is  the  le^^l  owner  of  the  prupertj 
kno-Mi  aA  tL«r  ^Alnl  Mar>*»  hVinale  Acadt^my.  ami  tht»  ::nir»'.i«l!»  ihenpto  belonpn^,  sit- 
nat#-d  in  th»-  town  of  Hii**n  K  •n^r'*.  La.,  anii  N'onti'M  »jt>nh  by  private  land,  ea»t  bj 
baiijt  M2»r>'«  Mrw-t.  ^}u:h  l»y  Ntirtb  sitrv^r.  aiid  wr<t  l»y  Saint  Hypolyte  sineet;  also, 
Xh*'-  iitouuti  •ituated  on  ihe  #rej.t  <uie  of  thr  afurrsahl  pirce.  liound«rd  north  by  private 
lat.<;».  ♦-A*t  U\  .>airit  HviH>;vie  ^tr«-i.  eoiiib  uv  Nurib  >tnfrt,  auil  w<a*t  bv  the  Cnited 
Dtat»"<  laiifi*.  as  s*rt  forth  in  the  c«>i>y  of  iht*  warmiitrr  dfvd  hereto  attached  and 
matk«^l  A  :  al.^o.  a  cottai;^  hi'Use.  ^]Il;aI»-d  on  the  ia>t-dt^cnb«^i  land  at  the4iine  the 
town  of  baion  Koujf^r  waA  occiiitwl  by  the  i'nited  ;>tates  force*  in  Jane,  ld6S:  Pr^ 
ridtd.  Thai  there  i»  a  nKirt;:a^e  or  li«n  ou  !<iid  pnt^»eny  or  lands  to  the  amoantof 
$SyiAi),  toj^ether  with  the  inlere^t  thereon  at  ri  per  cent.' 
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(2)  That  previoos  to  the  rebellion  the  academy  building  and  cottage bnildine  were 
in  good  condition,  and  that  there  were  fine  improvements  upon  the  grounds  thereto 
belonging,  and  that  the  total  valne  of  the  said  property,  exclusive  of  the  land, 
mmounted  to  about  $15,500.  YH  P^"^ 

(3)  That  during  the  rebel  occupation  of  Baton  Rouge  the  academy  buildings  and  the 

fTounds  were  occupied  for  educational  purposes  till  the  month  of  May  (27th  da^), 
862,  when  the  United  States  forces  took  possession  of  the  town  ;  and  during  such 
rebel  occupation  (from  August  to  December,  18(i2)  the  academy  building  was  occupied 
in  part  as  a  dwelling  by  private  parties  for  the  period  of  three  weeks,  more  or  less, 
and  that  the  same  stood  vacant  for  the  balance  oi  the  time. 

(4)  That  by  the  authority  of  Brigadier-Qeneral  Williams  the  academy  building  waa 
oooupied  in  part  as  a  hospital  for  United  States  troops  in  the  months  of  June,  July, 
and  August,  1862,  and  that  by  the  authority  of  the  commanding  officer  or  officers,  re- 
apectively,  of  the  United  States  troops  at  the  post  of  Baton  Rouge,  La.,  the  said  acad- 
emy buildings  were  occupied  as  quarters  for  ''  contrabands,"  or  negroes,  from  the 
month  of  December,  1862,  or  January,  1863,  for  a  period  of  more  than  one  year,  when 
they  were  vacated  by  the  '^  contrabands,^'  and  were  left  exposed  to  destruction  from 
the  vaudal  hands  of  negroes  and  from  the  troops,  or  temporarily  occupied  by  the 
United  States  troops  as  quarters. 

(5)  That  rent  is  due  from  the  United  States  for  the  academy  buildings  for  the  pe- 
riod of  sixteen  months. 

(6)  That  the  amount  due  from  the  United  States  for  rent  is  |2,500. 

(7)  That  all  the  academy  buildings  and  the  cottage  house,  and  the  many  improve- 
ments upon  the  grounds  surrounding  and  thereto  belonging,  have  been  damaged  to> 
the  extent  of  almost  total  destruction  by  the  United  States  military  authorities,  and 
b^  the  Unit-ed  States  troops  and  *' contrabands,"  without  authority,  and  by  other 
eircumstances  consequent  upon  the  state  of  war  and  the  occupation  of  rebel  territory. 

(8)  That  the  United  States  Government  or  its  officers  are  responsible  for  damages 
done  to  the  said  property  of  Miss  Matilda  Victor,  in  and  for  the  following  amount^ 
■viz: 

For  destruction  of  cottage  house  .on  the  comer  of  Hypolite  and  North  streets,  and 
out-houses,  fences,  and  other  improvements  thereto  belonging,  $2,400. 

For  damage  to  and  destruction  of  the  academy  building,  and  the  out-houses,  fences, 
shrubbery,  and  other  improvements  appertaining  there,  111,600. 

RECAPITULATION. 

Amount  due  from  the  United  States  for  rent 4>S,50O 

Amount  doe  from  the  United  States  for  destruction  of  the  cottage  building, 

d[,c.,  by  fire 2,400 

Amount  due  from  the  United  States  for  damages  to  and  destruction  of  the 

academy  building,  improvements,  Ao U,  600 

Total  amount  of  rent  and  damages  due  from  the  United  States 16, 500 

And,  finally,  the  commission  concludes  that  the  larger  portion  of  the  damges  done 
to  the  academy  buildings,  6r  prenlises,  has  been  indicted  since  September,  1863,  when 
the  former  commission  appointed  to  investigate  the  same  case  submitted  a  report 
upon  the  same^  which  report,  indorsed  by  the  commanding  general  of  the  Depart- 
ment of  the  Gulf,  is  hereto  attached  and  marked  B. 

And  it  further  appears  from  an  order,  a  copy  of  which  is  hereto  attached  and 
marked  C,  issued  by  Maj.  Gen.  N.  P.  Bauks,  commanding  Department  of  the  Gulf, 
that  the  claimant,  Miss  Victor,  has  already  received  from  the  Quartermaster's  De- 
partment the  payment  of  the  sum  of  f  1,500  on  account  of  her  said  claims  against  the 
Government.  The  commission  therefore  recommends  that  this  payment  off  1,500  be 
deducted  from  the  final  payment  of  the  said  claims  as  herein  set  forth. 
The  commission  then  adjourned  sine  die. 

H.  D.  WASHBURN, 
Colonel,  Eighth  Indiana  VolunteerSj  President  of  Commiseion, 

BENJ.  F.  HAYS, 
LieutenanUColonelf  First  Indiana  Artillerif, 
8.  £.  Armstrong, 

Captain,  First  Indiana  Artillerjfj  Volunteers,  Itecorder  of  Commission. 


« 


Headquarters  District  of  Baton  Rougk, 

Louisiana,  June  1,  1864. 

Respectfully  forwarded.  After  a  careful  examination  of  the  evidence,  I  am  satis- 
fied that  the  finding  of  the  commission  is  right,  and  that  the  allowauce  of  the  claims 
would  be  a  simple  act  of  Justice  to  a  meritorious  and  truly  loyal  and  patriotic  lady» 

W.  P.  BENTON, 
Brigadier-General,  Commanding, 


€  MATHILDA  VICTOR. 

Headquarters  Post  axd  District  of  Baton  Rouge, 

LouisiaHa,  Junt  2,  1864. 

I  have  read  with  attAntion  and  care  the  evidence  in  the  foregoinj;  case,  and  haye 
made  a  personal  examination  of  the  property  upon  which  the  claim  for  damages  is 
founded.  I  am  also  informed  of  facte,  outside  of  the  record,  which  are  cumulatiye 
and  add  strength  to  the  equity  of  the  case.  I  strongly  urge  favorable  action  as  dae 
to  a  woman  who  has  been,  through  good  and  evil  report,  a  fast  and  unflinching  friend 
•of  the  Oovernment  under  circumstancen  where  interest  and  the  promptings  of  selfish- 
ness would  have  constrained  to  a  contrary  line  of  conduct. 

FITZ  HENRY  WARREN, 

B\r$adier'GeMral^  Commandin/g, 


Department  of  the  Oulf, 

June  15, 1864. 
The  foregoing  proceedings  of  the  military  commission  have  been  examined  and 
hereby  approved. 

N.  P.  BANKS, 
Major-General,  Commanding. 

In  answer  to  a  letter  addressed  to  the  honorable  Secretary  of  War  by 
the  chairman  of  the  Committee  on  Military  Affairs,  requesting  informa- 
tion which  would  have  a  bearing  on  this  claim,  the  following  communi- 
cation was  received : 

War  Drpartmknt, 
Washington  City,  Fehruartf  4,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  yonr  reference,  of  Senate  bill 
975,  Forty-ninth  Congress,  first  session,  "  for  the  relief  of  Mathilda  Victor,"  being  a 
bill  authorizing  the  payment  to  her  of  $30,000  for  the  use  and  occupancy  of  her  prop- 
erty at  Baton  Rouge,  La.,  by  United  States  troops  in  1862,  1863,  and  18B4. 

In  reply  to  yonr  request  for  information  on  the  subject,  I  beg  to  inclose  herewith 
Senate  Report  No.  1096,  Forty-eighth  Congress,  first  session,  embodying  a  letter  of 
the  9th  of  January,  1885,  from  this  Department  to  the  Senate  Committee  on  Claims, 
containing  snch  information  as  is  afibrded  by  the  papers  on  file  in  this  case. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War. 

Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs^  United  States  Senate. 


The  letter  from  the  War  Departmeut  to  which  mention  is  made  in 
the  foregoing  letter  is  as  follows : 

War  Departmrnt, 
Washington  City,  January  9,  1885> 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter,  dated  the  18th  of  June 
last,  from  the  Committee  on  Claims,  by  its  clerk,  inclosing  S.  2117,  Forty-eighth  Con- 
gress, first  session,  a  bill  ''  for  the  relief  of  Mathilda  Victor,''  and  requesting  that  ths 
<M>mmittee  be  furnished  with  such  information  concerning  the  subject-matter  of  the 
bill  as  may  be  afforded  by  the  files  of  this  Department. 

In  reply  I  beg  to  inform  yon  that  it  appears  from  the  papers  on  file  here  in  the  case 
that  in  1863  a  board  of  officers  was  appointed  to'  investigate  this  snbjeot,  and  sub- 
mitted a  report,  bearing  date  of  September  18, 1863,  in  which  they  reoommended  that 
Hiss  Victor  be  allowed : 

For  destrnction  of  cottage $2,400 

For  damages  to  seminary,  building,  fences,  &c 0,000 

For  rent  of  building  for  hospital  during  two  months  (being  portions  of  Jnne, 
July,  and  August,  1862),  and  contraband  quarters,  nine  months  (from  De- 
cember 25, 1862) 2,300 

Total 10,700 


MATHILDA   VICTOR.  T 

In  1864  another  board  was  appointed  to  investigate  thesubjectand  found  that  there 
trasdae  to  Miss  Victor  from  the  United  States  as  follows: 

For  rent 12,500 

For  destraotion  of  cottage,  &c 2,400' 

For  damages  to  and  destraction  of  academy  building,  &c 11, 60O 

Total 16,500 

The  board  further  found  that  Miss  Victor  had  already  received  |1,500  from  the 
Quartermaster's  Department  on  account  of  her  claim  against  the  Government,  and 
recommended  that  said  sum  be  deducted  from  her  claim,  thus  leaving  due  to  her  the 
sum  of  $15,000.  They  based  their  award  of  a  lar|^er  amount  than  that  awarded  by  a 
former  board  upon  the  fact  that  subsequently  additional  damages  to  the  property  were 
intlicted. 

From  a  letter  of  Gen.  N.  P.  Banks,  commanding  the  Department  of  the  Gulf,  dated 
mt  New  Orleans.  August  24,  1863,  it  is  stated  that  the  property  of  Miss  Victor  **\s  still 
occupied,''  and  that  ''she  has  been  unable  to  obtain  compensation  for  loss  or  use." 
This  letter  is  addressed  to  no  one,  and  appears  to  be  a  letter  of  recommendation  in 
behalf  of  Miss  Victor's  claim. 

lu  a  pencil  notation  on  the  back  of  an  official  envelope  containing  the  letter  last^ 
alH>ve  mentioned,  and  other  papers  in  the  case,  it  is  stated  that  she  (Miss  Victor)  has 
been  paid  for  rent  from  May,  1H62,  to  January,  1864,  when  the  Government  gave  up 
the  house."    This  notation  is  dated  *'  W.  D.,  Oct.  4,  1865." 

In  a  report  (indorsement)  of  the  chief  quartermaster,  Department  of  Louisiana 
(CqI.  S.  B.  Holabird),  dated  December  28,  1865,  he  says : 

"  It  is  not  known  that  any  rent  has  been  paid  for  this  building  (academy  building)^ 
and  there  is  every  ground  for  believing  that  none  has  been  paid.  The  officers  have 
been  changed  so  often  that  the  evidence  of  Miss  Victor  alone  will  settle  this  point. 
The  rent  of  the  property  is  estimated  at  $100  per  month." 

General  Caub.v,  commanding  the  Department  of  Louisiana,  in  a  report  bearing  data 
of  January  8,  1866,  states  that  it  is  impossible  to  obtain  from  bis  records  specific  in- 
formation as  to  the  period  of  occupation  or  the  amounts  that  have  been  paid  for  rent ; 
that  the  subject  has  been  often  before  him ;  that  General  Banks,  after  investigation, 
directed  the  paynient  of  $2,500  for  rent  during  the  period  of  the  occupation  of  the 
property  by  tne  United  States;  that  the  claim  was  subsequently  investigated'by  him- 
self,  and  either  upon  additional  evidence  as  to  the  period  of  occupation  or  the  inade- 
quacy of  the  rent  previously  awarded,  he  (General  Canby)  ordered  the  payment  of  an 
additional  sum  of  (he  thinks)  $1,050  as  rent.  He  believes  that  the  sums  awarded  for 
rent,  amounting  in  the  aggregate  to  about  $3,600,  embrace  the  whole  period  for  which 
rent  can  Justly  be  claimed;  but  he  cannot,  from  any  information  within  his  reach, 
give  more  exact  information.  He  remarks  that  it  is  understood  that  Miss  Victor  haa 
sold  the  property  for  which  she  claims  damftges,  and  that  this  quebtion  should  be  in- 
qnired  into  before  any  final  award  is  made. 

It  may  be  remarked  that  the  papers  in  the  case,  letters,  reports,  d:c.,  fully  attest 
the  loyalty  of  Miss  Victor. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Hon.  Angus  Cameron,  Secretary  of  War, 

Chairman  Committee  on  ClaimSy  United  States  Senate, 

The  facts  which  have  been  certified  to  in  the  findings  of  the  two 
different  commissions  which  have  passed  npon  this  chiim  seem  ample 
to  establish  and  sustain  the  award.  This  not  only  applies  to  the  rental 
of  the  buildings,  bnt  to  the  damages  sustained  as  well. 

It  is  to  be  presumed  that  this  commission,  which  was  created  for  the 
special  purpose  of  ascertaining  the  actual  amount  due  Miss  Victor  aa 
rental  and  damages,  made  a  thorough  and  searching  investigation,  and 
from  the  report  which  was  submitted,  which  forms  a  part  of  this  report, 
their  conclusions  appear  to  have  been  just  and  reasonable. 

In  view  of  this,  and  also  that  justice  may  be  done  and  the  credit  of 
the  Government  maintained,  your  committee  would  recommend  that 
the  sum  of  $10,000  shall  be  allowed  aud  paid  to  the  said  Mathilda  Vic- 
tor as  full  aud  complete  satisfaction  of  any  aud  all  claims  which  she  may 
have  against  the  Government  growing  out  ot  this  transaction,  and  your 
committee  wouldfurther  recommend  that  this  bill  be  amended  in  accord- 
ance with  this  report  as  to  the  amount  allowed,  and  that  the  bill,  as 
amended,  be  reported,  with  the  recommendation  that  it  do  pass. 


«TH  OONOEESS,  >  SENATE.  i  Bepobt 

Ut  Session.      ]  \  No.  25a 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1886. — Ordeied  to  be  printed. 


Mr.  SEWKLLy  from  the  Committee  on  the  Library,  submitted  the  fol- 
lowing 

REPORT: 

rTo  accompany  bill  S.  1249.] 

The  Committee  on  the  Library,  to  whom  were  referred  the  various 
memorials,  resolutions,  and  letters,  urging  the  purchase  by  the  Govern- 
ment of  the  portrait  of  Oeneral  George  H.  Thomas,  painted  by  General 
8.  W.  Price,  reports  herewith  a  bill  for  the  purchase  of  the  same. 

The  committee  present,  and  desire  to  make  them  a  part  of  this  rejiorti 
the  following  communications,  bearing  on  the  subject,  received  by  them: 

Headquarters  Acker  Post  No.  21,  G.  A.  R., 

Saint  Paul,  December  17,  1885. 
General  John  A.  Logan, 

Ottited  States  Senator,  Washington ^  D,  C, : 

Dear  Sir:  At  a  meeting  of  Acker  Posil  No.  21,  G.  A.  E.,  Department  of  Minnesota, 
held  the  evening  of  December  10,  1885,  the  following  preamble  and  resolutions  were 
offered  by  Cpmrade  J.  J.  McCardy,  and  were  nnanimoiisly  adopted  : 

AVbereas  it  has  come  to  the  knowledge  of  this  vost  that  there  exists  in  the  State  of 
Kentncky  a  very  accurate  life-size  portrait  of  General  George  H.  Thomas,  painted  by 
General  S.  W.  Price ;  and 

Whereas  said  General  Price,  a  distinguished  loyal  soldier  of  the  late  war,  is  now 
totally  blind  from  the  effect  of  a  gunshot  wound  received  in  battle,  and  now  wholly 
dependent  for  support  upon  a  small  pension  ;  Therefore, 

Jieitohedj  That  in  the  purchase  of  said  portrait  a  worthy  veteran  will  be  materially 
aided  and  the  Government  become  the  possessor  of  a  most  excellent  likeness  of  one  oif 
its  most  worthy  and  gallant  defenders. 

Beeolved,  That  Congress  be  requested  to  order  the  purchase  of  said  portrait,  and  that 
the  same  be  suspended  upon  the  walls  of  the  National  Capitol. 

Beeolved,  That  General  John  A.  Logan  be  requested  to  introduce  a  biU  to  carry  out. 
the  second  resolution,  and  that  he  give  it  his  earnest  support. 

Respectfully  forwarded. 

R.  W^  PRATT, 

Commander, 

Jambs  D.  Wood, 

Adjutant, 

Heaih)uarter8  George  H.  Thomas  Post  No.  6,  G.  A.  R., 

Louiiffille,  JTy.,  Deoemher  28, 1885. 
Hon.  John  A.  Logan, 

Waehington,  D.  C: 

Dear  8ir  and  Comrade  :  At  a  stated  meeting  of  George  H.  Thomas  Post  No.  d, 
Department  of  Kentucky,  G.  A.  R.,  held  December  3, 1^,  the  inclosed  resolution 
was  nnanimously  adopted,  and  I,  as  commander  of  the  post,  was  instructed  to  trans- 
mit the  same  to  yon,  at  the  same  time  to  respectfully  urge  you  to  present  a  bill  au- 
thorizing the  purchase  of  Comrade  T.  W.  Price's  portrait  of  our  late  commander,  Gen- 
eral George  H.  Thomas.  We  not  only  urge  the  purchase  of  Comrade  Price's  pictare 
of  General  George  H.  Thomas  on  account  of  it  being  the  best  likeness  of  uenenJ 
Thomas,  but  also  on  account  of  it  being  almost  the  last  painting  executed  by  Com- 
rade Price ;  he  is  now  totally  blind. 

I  have  the  honor  to  be  yours,  in  F.,  C,  and  L., 

JA6.  D.  FORRESTER, 
dmmamder  George  B.  TkemoM  PotI  JTo.  6,  O.  A.  JL 


Hx.4^^c  jJtrrafi*  G£*>i^x  H.  T^i-^w*  P^««t  X-x  •*.  G.  A. 


A^^ro^r-ir  .-n   '.*-  :t*  c-^^r^i-x^e  ai-.   r-i»-  ::  a  >^ir  :a  The  Ca>.i«'L  B-ii!   !B«:atWasb- 
j&,;Uie;.     Tv  tLJkS  «£>!  •»  ren  aicnS  G-ruKX:^!  J^^xa  ^  L«»>^^&a  t*  pcvaarrat  a  l»ixi  in  the  tai- 


OflUial: 

PHIL.  HAGER, 


Ukahqcaxteks  Gcobce  H.  Tn^itAS  Pter  5«  G.  A.  IL. 

XXsrAKTifEXT  c«r  Jluxoia, 

Cofinrmde  S.  W.  Pm«.  of  L^sci^xire,  Kj..  feasbtccBx  lotallT  blind  in  ecKJ^ 
^•mee  of  a  jr^c^Lot  vooimI  iv«iE-iTi!^  id  iLc-  lare  ivI^-IIa  c  ;  and 

Wb<rr«a«.  brff^R  tb*-  U«*»  of  h»  «izhr,  C4>aira«ir  Pii^v,  vbo  w«ft  a  ici  itoriotw  artirt, 
had  pasDtcd  an  rxcYii^nt  f^^rtiaii  ot  ibe  iate  Gv-neiai  Gr«>t|:e  H.  Tbomaa,  which  be 
iadcatrcHLY  of  •'•liiDg  u>  the  GoTennent.  to  be  bong  in  an  appn>|uiatc  place  in  the 
Katior^al  Capitol : 

Remlrtii,  That  tbe  George  H.  Tbomaa  Po«t  of  X\»  Department  of  Illinois,  located  in 
the  eitj  of  Cfaica<;n,  noml^iins  iu  its  ■M^uiUrrskp  fire  hundred  ex-«oldicnfi  and  aul- 
on,earT»«^t!y  n-<iue*t  CoDgre^e  to  pass  iLe  necesfeary  appiupriation  for  porchaains  the 
afortftaiil  p<>rtrai(. 

Baoirrd,  Tbat  tbe  aHjatant  be  directed  to  send  a  copy  of  these  molntiona  to  Con- 
lade  John  A.  i»zAn  with  a  refioesx  that  be  viii  prvsa-ut  them  to  the  Senate  and  rs- 
dearor  to  nectirt:  the  pa«»ag:»'of  tbe  nect-9«afy  appmpriatioo:  ainl  ab«oi.  tbat  theadji- 
tant  vnd  a  copy  of  theae  rt:aolatious  to  CoL  S.  W.  Price,  1  J£l  Brooke  aircet,  Lottt»> 
▼ilJe,  Kj. 

A  tme  copy : 

ALEX,  a  RAY, 

AdimUmi  /Wf  5. 


CtSCJSSJLTly  OiUO,  Jammarjf  5,  1486. 
Senator  W,  J,  Sewell, 

Chairmam  of  ike  Joint  Library  Commiittty  Wathtwfftom,  D.  C.  : 

Dkak  Sir:  General  8.  W.  Price,  the  comrade  and  friend  of  General  Geor^  H. 
Tfaooias,  enjoyed  exceptional  advantages  for  oUserviug  and  studying  tbat  remarkable 
man. 

Tbcme  obserrations  were,  nfter  the  war.  embodied  in  a  hii^bly  snccessfal  portrait, 
paiuteil  directly  from  life,  tbe  only  portrait  extant  that  I  have  any  knowledge  of 
that  was  so  paffhted. 

I  have  se«'U  and  examined  this  work  of  art.  I  can  give  it  my  most  hearty  indorw- 
ment  and  most  nnstinted  praise  as  a  manly  emb^imeut  of  the  hero  and  as  a  highly 
•nccessfiil  work  of  technical  skill. 

It  is  ni}'  earnest  wi.<«h  and  hope  that  it  may  be  preserved  in  the  national  collection. 
Very  respectfully, 

THOMAS  S.  NOBLE, 
Principal  of  ike  Art  School  of  Cincinmati,  Ohio, 


The  followlDg  letter  on  the  subject  is  from  ex-Presidcnt  Hayes : 

Fbkmont,  Ohio,  Marck  1,  1886. 
My  Dear  Mb.  Senator  :  I  once  saw  the  portrait  of  General  Thomas  by  General 
Price,  of  Kentucky.  His  gallantry  as  a  soldier,  bis  blindness,  and  thts  merits  of  his 
work  lead  me  to  speak  in  behalf  of  General  Price  and  his  portrait  of  tbe  comuiander 
of  tbe  Army  of  the  Cumberland.  I  hope  you  will  be  able  to  see  yonr  way  clear  to 
recommend  its  purchase. 
Sincerely, 

R.  B.  HAYE& 

General  Willi  A 


PORTRAIT   OF   GENERAL   GEORGE   H.   THOMAS.  3 

Tho  following  extracts  are  taken  from  a  recent  letter  by  General 
Sherman  addressed  to  Hon.  John  Sherman : 

I  write  yon  this  letter  about  one  of  the  very  many  cases  of  worthy  charity  which 
natnrally  reach  me,  asking  you  to  hand  it  to  the  Senator  who  will  be  most  likely  to 
aid  in  the  appeal. 

Mrs.  Mary  F.  Price,  wife  of  General  Price,  who  served  faithfnlly  in  the  Army  of  the 
Cumberland,  and  is  a  pensioner  for  total  blindness  resulting  from  a  wound,  writes  me 
from  Lonisville,  Ky.,  asking  my  aid  with  the  Committee  on  the  Library  to  obtain  an 
mppropriation  for  the  parchase  of  a  portrait  of  General  George  H.  Thomas,  painted 
by  Price  from  sittiti^s  of  General  Thomas  before  he,  Price,  became  blind.  I  understand 
that  the  portrait  is  in  Washington,  and  the  matter  is  fairly  beCore  the  proper  commit- 
tee. 

I  remember  to  have  gone  with  General  Thomas  in  18G9  to  look  at  this  picture  and 
that  we  thought  it  good.  Now,  if  Congress  has  not  heretofore  purchased  a  portrait  of 
General  Thomas  it  could  not  perform  a  more  graceful  and  charitable  act  than  to  pur- 
chase this  one  at  a  liberal  figure,  both  to  recognize  the  claims  to  gratitude  for  General 
Thomas,  who  served  this  Government  from  lb36  to  the  day  of  his  death  in  1870,  at  an 
mvernge  salary  of  a  dry  goods  clerk,  yet  whose  services  would  be  assessed  by  any 
court  on  God's  earth  at  millions  of  dollars,  and  to  compensate  the  poor  blind  artist 
whose  family  appeals  for  help. 

•  •      .  •  •  •  •  • 

I  think  a  mere  sti^tement  of  the  case  would  move  hearts  of  stone.  I  will  not  ven- 
ture to  argue  the  case  lest  I  go  too  far,  and  simply  ask  yon  to  hand  this  to  some  mem- 
ber of  the  proper  committee,  who  reveres  the  memory  of  General  Thomas,  and  who 
feels  for  the  widow  and  distressed. 

• 

In  their  examination  of  this  subject,  the  committee  were  strongly  im- 
pressed, not  only  as  to  the  worth  of  this  portrait  and  its  life-like  acca- 
racy,  bat  of  its  historic  value  as  a  true  effigy  of  a  great  and  distin- 
guished soldier *of  the  country,  and  are  convinced  of  the  expediency  of 
its  purchase,  the  fact  being  that  only  three  portraits  of  General  Thomas 
exist  which  were  painted  from  life — one,  by  Baldwin,  in  the  possession 
of  the  Union  League  at  Philadelphia ;  a  second,  by  Drury,  now  at 
Nashville,  Tenn.,  and  the  third,  by  Price,  now  before  the  committee, 
being  tho  only  one  available,  through  purchase,  by  the  Government. 

The  portrait  was  painted  by  General  S.  W.  Price,  in  Washington,  in 
1869,  the  artist  having  had  unusual  and  superior  opportunities  for  study- 
ing the  military  and  personal  attributes  of  the  great  chief,  serving  with 
him  during  the  entire  period  of  the  late  war,  and  maintaining  the  closest 
and  most  intimate  relations  with  him  to  the  time  of  his  death.  The  ex- 
ecution of  this  work  was  so  gratifying  to  General  Thomas  that  it  drew 
from  him  the  expressed  wish  to  be  known  by  it  in  the  future  to  his 
friends  and  the  country,  and  from  a  distinguished  Confederate  oppo- 
nent the  remark,  <*  It  is  no  wonder  he  was  called  the  Rock  of  Chicka- 
mauga." 

The  committee  are  induced,  therefore,  by  its  historic  value  and  its 
rarity,  to  report  the  bill,  as  aforesaid,  for  its  purchase. 
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Mb.  Sswell,  froqn  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  S.  1463.] 

The  Committee  on  Pensions^  to  wlhom  was  referred  the  hill  (8. 1463)  grant- 
ing  arrears  of  pension  to  Mary  Helena  Mahan^  having  considered  the 
same^  beg  leave  to  report  as  follows : 

The  claimant,  Mary  Helena  Mahan,  is  the  widow  of  Dennis  Hart 
Mahan«  a  professor  of  engineering  in  the  United  States  Military  Acad- 
emy. He  was  appointed  acting  professor  of  engineering  on  September 
1, 1830,  and  professor  of  engineering  on  Jaunary  1, 1832,  and  was  con- 
tinuonsly  on  duty  there  until  his  death,  September  IG,  1871. 

There  seems  to  be  no  question  that  Professor  Mahan  died  in  the  serv- 
ice and  in  the  line  of  duty,  and  that  his  death  was  caused  by  the  intense 
mental  strain  resulting  from  overwork  in  the  revision  of  the  course  of 
instruction  in  engineering,  added  to  the  exhausting  labor  of  instruction 
in  which  he  had  been  engaged  continuously  for  over  forty  years  in  the 
military  service  of  the  Government. 

The  widow  was  finally  pensioned  August  14, 1882,  at  the  rate  of  $30 
per  month.  This  time  for  the  commencement  of  the  pension  was  prop- 
erly fixed  under  the- act  of  JNIarch  3,  1871).  The  claimant  now,  by  the 
present  bill,  asks  for  arrears  from  the  death  of  her  husband,  September 
16,  1871,  until  August  14,  1SS2,  when  her  pension  began.  To  support 
this  claim  the  claimant  has  filed  with  this  committee  her  afi^davit,  with 
other  papers,  showing  tJie  following  facts: 

That  the  claimant  made  due  and  diligent  inquiries,  through  various 
officers  in  the  Army  in  such  dei)artments  of  the  service  as  would  be  con- 
versant with  the  subject  of  x)ensions,  as  to  whether  it  would  be  possible 
to  obtain  a  pension.  She  found  that  the  common  belief  was  wholly  on 
the  side  of  the  uselessness  of  making  any  application  for  suoh  pension. 
Consequently,  being  imbued  with  this  belief,  she  made  no  application 
for  a  ))eu8ion,  which  she  would  have  done  had  she  thought  that  there 
was  any  hope  of  success.  She  also  knew  that  an  application  had  been 
made  to  the  Pension  Office  by  the  widow  of  Chaplain  and  Professor  of 
Ethics  and  English  Studies  John  W.  French;  that  his  claim  as  professor 
had  been  disallowed  and  only  that  as  chaplain  granted.  She  therefore 
concluded  that  an  application  to  the  Commissioner  of  Pensions  would 
be  useless,  and  finally  abandoned  the  idea  of  applying  under  the  pension 
laws.  She  then  learned  that  Mrs.  Aguel,  the  widow  of  Hyacinthe  R. 
Agnel,  late  professor  of  the  French  language  at  the  Military  Academy, 
had  instituted  measures  to  obtain  relief  from  Congress.    The  claimant 
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tlien  awaited  the  result  of  Mrs.  AgiiePs  measnres,  thinking  that  the 
resnlt  in  one  case  wonhl  settle  the  matter  decisively. 

The  final  result  of  Mrs.  Agnel's  matter  was  that  the  Attorney  Gen- 
eral decided  (his  opinion  l>eing  concurred  in  by  the  Secretary  of  the 
Interior)  that  a  professor  at  the  Military  Academy  belongs  to  the  Army, 
and  is  entitled  to  a  pension  according  to  his  assimilated  rank.  Under 
this  decision  the  claimant  filed  her  application  and  received  her  pension 
from  and  after  August  14,  1882.  Furthermore  there  are^  so  far  as  the 
claimant  can  learn,  but  three  living  widows  of  professors,  to  wit:  Mrs. 
French,  widow  of  Chaplain  and  Prof.  John  .W.  French;  Mrs.  Agnel, 
widow  of  Prof.  Hyaciutho  li.  Agnel,  and  the  claimant,  widow  of  prof. 
Dennis  H.  Mahan. 

Of  these,  the  claimant  is  the  only  one  who  has  received  no  arrears  of 
pension.  Mrs.  French's  was  granted  on  September  20, 1882.  by  the  Pen- 
sion Oflfice,  on  account  of  the  decision  of  the  Attorney-General;  Mrs. 
AgnePs  was  granted  by  special  act  of  Congress.  The  claimant  there- 
fore asks  that  Congress  grant  the  same  to  her  as  a  matter  of  equity,  and 
on  account  of  the  eminent  services  of  her  late  husbandi 

The  facts  in  the  cases  of  Mrs.  Agnel  and  of  Mrs.  French  arc  set  forth 
in  the  report  made  to  the  Forty-eighth  Congress,  during  the  first  ses- 
sion of  the  same. 

The  committee  desire  to  present  herewith,  and  to  make  the  same  a 
part  of  this  report,  the  following  petition  of  Mrs.  Mary  Helena  Mahan^ 
containing  the  indorsements  of  Generals  Sherman  and  Newton  ;  as  also 
an  affidavit  made  by  her,  together  with  one  by  Professor  Michie: 

Petition  of  Mary  Helena  Mahatiy  widow  of  Coionel  and  Profeeeor  Dennis  H,  Mahan,  U.  S. 

Army, 

To  the  Senate  and  Mouse  of  Repreeentativee  of  the  United  Sfatee  in  Congress  assembled: 

Your  petitioner,  Mary  Helena  Mahan,  doth  reprenent  that  she  is  the  widow  of  the 
late  Colonel  and  Professor  Dennis  H.  Mahan,  who  died  September  IH,  iH7l  ; 

(2)  That  she  has  beea  in  receipt  of  a  pension  troni  the  I4th  day  of  Angnst,  1882; 

(3)  That  she  desires  to  obtain  arreni-s  of  pensiou  from  the  date  of  her  busbaud*0 
death  to  the  date  at  which  she  began  t-o  receive  her  pension ; 

(4)  That  she  considers  herself  entitled  to  such  arrears  on  account  of  her  l>ein(;  the 
only  widow  of  a  professor  (there  being  but  three  living)  who  has  not  received  such 
arrears,  and  on  account  of  the  long,  fHithfu),  and  eminent  services  of  her  husband, 
the  late  Colonel  and  Professor  Dennis  H.  Mahau,  who  fjr  nearly  forty  years  was  pro- 
fessor of  civil  and  military  engineering  and  the  art  of  war  at  the  United  States  Mili- 
tary Academy. 

And  yonr  petitioner  will  ever  pray. 

MARY  HELENA  MAHAN. 

[JB*int  Indorsement.  ] 

Saint  Louis,  Mo.,  December  27,  18^. 

I  feel  certain  that  if  every  single  member  of  the  Committee  on  Peui^iona  will  read 
this  sliort  petition  that  the  manifest  mistake  described  will  be  corrected.  Mrs.  Mahan 
only  asks  to«be  placed  on  a  par  with  other  widow  pensioners,  viz.  have  hen  to  date 
back  to  the  death  of  her  husband.  That  husband  was  Prof.  D.  H.  Mahan,  who  taaght 
us  all  we  know  of  the  art  of  war  aud  fortification,  and  all  the  patriotic  and  accom- 
plished officers  who  led  our  hosts  in  Mexico  and  the  groat  civil  war  will  be  prompt 
to  admit  that  thev  owe  much,  if  not  all,  to  Dennis  Mahan,  professor  of  military  engi- 
neering at  West  Point  from  18.12  to  1871,  within  a  few  days  of  forty  years.  That  his 
widow  should  be  a  petitioner  in  her  old  age  is  painful  to  us,  whom  he  regarded  always 
as  his  loving  children. 

W.  T.  SHERMAN, 

GeneraL 
[Second  indorsement.] 

Washington,  D.  C,  January  30,  1886. 

If  it  were  possible  to  add  to  the  indorsement  of  General  Sherman  it  coald  only  be 
said  that  his  words,  far  from  amplifying,  do  not  even  do  full  justice  to  the  services  of 
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the  late  Professor  Mahan  not  only  as  a  teacher  but  as  the  founder  of  the  course  of 
military  and  civil  engineering  at  West  Point.  I  can  only  Join  General  Sherman, 
therefore,  in  asking  that  hid  widow  be  placed  upon  the  same  tooling  with  others. 

JOHN  NEWTON, 
Chief  of  Engineers. 


Statb  of  New  Jersey, 

County  of  {7ft ton,  sa  : 

On  this  9th  day  of  February,  188B,  before  me,  a  notary  public  within  and  for  the 
8tate  and  county  aforesaid,  personally  appeared  Blary  Helena  Mahan,  who,  being  duly 
sworn,  deposes  and  says : 

That  she  is  the  widow  of  the  late  Demiis  H.  Mahan,  professor  of  civil  and  military 
engineering  at  th^  United  States  Military  Academy;  that  at  divers  times  she  made 
due  and  diligent  inquiries  through  various  officers  of  the  Army,  whose  duties  would 
render  them  conversant  with  the  subject  of  pensions,  and  through  others,  as  to 
whether  it  would  bo  possible  for  her  to  obtain  a  pension;  that  she  found  the  common 
belief  among  the  persons  whom  she  consulted  to  be  wholly  on  the  side  of  the  useless- 
ness  of  mailing  any  application  for  such  pension,  and  being  imbued  with  this  belief 
she  made  no  application  therefor  as  she  would  have  done  hud  she  thought  there  was 
any  hope  of  succest. 

The  depoaimt  further  says  that  she  knew  that  an  application  had  been  made  to  the 
Pension  Office  by  the  widow  of  Chaplain,  and  Professor  of  Ethics  and  Euglish,  John 
W.  French;  that  his  claim  as  professor  had  been  disallowed,  and  only  that  as  chap- 
lain granted ;  that  she,  therefore,  concltuled  that  an  application  to  the  Commissioner 
of  Pensions  would  be  useless,  and  tinally  abandoiied  the  idea  of  applying  under  the 
pension  laws;  that  she  learned  that  Mrs.  Agnel,  widow  of  Hyaointhe  U.  Agnel,  late 
professor  of  the  French  language  at  the  Military  Academy,  had  instituted  mea^nres 
to  obtain  relief  from  Congress;  that  she  then  awaited  the  result  of  Mrs.  Agnel's 
measures,  thinking  that  the  result  in  one  case  would  settle  the  question  decisively 
for  all. 

The  deponent  further  says  that  so  soon  as  it  had  been  decided  by  the  Attorney- 
General,  the  Secretary  of  the  Interior  concurring,  that  professors  of  the  Military 
Academy  are  a  part  of  the  Army  and  entitled  to  all  the  benetits,  including  pensions, 
of  their  assimilated  rank,  she  Hied  her  application  for  a  pension,  which  she  commenced 
to  receive  on  August  14,  188*2,  and  which  she  has  continued  to  receive  at  the  rate  of 
$:}0  a  month  ever  since ;  that  owing  to  the  act  of  Congress  approved  March  3,  1879, 
she  has  received  no  pensiou  from  September  16,  1871 — the  date  of  her  late  husband's 
death— to  August  14,  1882. 

The  deponent  further  says  that,  to  the  best  of  her  knowledge  and  belief,  there  are 
but  three  living  widows  of  professors,  Mrs.  French,  Mrs.  Aguel,  and  herself;  that  the 
first  two  have  received  arrears  of  pensiou  from  the  date  of  their  late  husbands*  deaths, 
and  that  she  has  not  received  them,  and,  furthermore,  that  she  is  the  last  and  only 
widow  to  whom  such  arrears  can  ever  be  due  under  existing  laws  and  decisions. 

MAKY  HELENA  MAHAN. 

Sworn  and  subscribed  to  at  Elizabeth,  N.  J.,  this  9th  day  of  February,  A.  D.  1886^ 
bofore  n)e. 
ISEAL.]  HOWARD  RICHARDS, 

Notary  Puhlio  in  and  for  the  State  of  New  Jersey. 


Static  of  New  York, 

County  of  Orange,  ss: 

On  this  first  day  of  February,  1886,  before  mo,  a  notary  public  within  and  for  the 
8tate  and  county  aforesaid,  personally  appeared  Peter  S.  Michie,  professor  United 
States  Military  Academy,  who,  being  duly  sworn,  deposes  and  says  that  he  was  inti- 
mately associated  with  the  late  Prof.  D.  H.  Mahan,  of  the  United  States  Military 
Academy,  from  the  20th  day  of  April,  1867,  until  his  death,  on  the  16th  of  September, 
1871;  that  the  said  Professor  Mahan  devoted  the  whole  of  this  period  to  the  perform- 
ance of  his  duties  in  giving  instruction  to  his  classes  in  civil  and  military  engineering 
and  the  art  of  war  and  in  the  required  study,  research,  and  mental  labor  necessary 
for  the  constant  revision  and  improvement  of  this  course  of  iustruction. 

The  deponent  further  says  that  during  the  period  from  September,  1870,  to  Septem- 
ber, 1871,  he  noticed  on  several  occasions,  more  frequently  toward  the  last  date,  evi- 
dences of  physical  exhaustion,  and  especially  on  the  14th  of  September,  1871,  such 
alarming  symptoms  that  the  deponent  personally  requested  the  superintendent  of  the 
Military  Academy  to  relieve  the  said  Professor  Mahan  from  the  duty  upon  which  he 
bad  been  ordered,  and  to  send  him  to  his  quarters  for  recuperation ;  that  the  said  Pro- 
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feasor  Mahan,  beiug  imbnecl  with  the  strictest  notions  of  daty,  decliued  until  after 
serious  remonstrances  on  the  part  of  his  collea^^nes  to  accept  any  indu1<;ence,  and  con- 
tinued for  some  tinio  thereafter  in  bitter  and  inclement  weather  to  remain  in  the 
discharire  of  his  dnty. 

The  deponent  further  says  that  the  progress  of  the  said  Professor  Mahan's  illness 
was  so  rapid  that  he  (the  deponent)  was  called  in  consnltation  with  Profs.  H.  L.  Hen- 
drick  and  A.  E.  Church,  on  the  15th  of  September,  1871,  to  devise  means  to  relieve 
the  said  Professor  Mabau  from  the  immediate  exercise  of  his  duties,  and  that  before 
the  measures  decided  upon  conid  be  carried  into  effect,  the  said  Professor  Mahan  mot 
his  death  by  drowning  on  the  I6th  of  September,  ld71. 

The  deponent  further  says  that  to  the  best  of  his  knowledge  and  belief  the  death 
of  Professor  Mahau  was  the  immediate  consequence  of  the  intense  mental  strain  ro- 
suiting  from  overwork  in  the  revision  of  the  course  of  instruction  by  the  said  Pro- 
fessor Mahan,  added  to  the  exhausting  labor  of  instruction  in  which  he  had  been  con- 
tinnously  engaged  f*r  over  forty  years  in  the  military  service  of  the  Government. 

PETER  8.  MICHIE, 
Proffssor  of  Natural  and  Experimental  Philosophiff  U.  S,  Military  Academy, 

Sworn  and  subscribed  to,  at  West  Point,  N.  Y.,  this  first  day  of  February,  A.  D. 
1885,  before  me. 

WM.  WARD, 
Notary  Public,  New  Fork. 

Mrs.  Mahaii  is  one  of  the  three  widows,  living,  of  professors  at  the 
Military  Academy.  The  hasbaodsof  all  three  died  about  the  same  time, 
and  pensions  were  granted  to  each  about  ten  years  after  the  decease  of 
tbeir  said  hasbands,  since  which  period  two  of  these  ladies,  Mrs.  Agnel 
and  Mrs.  French^  have  been  granted  arrears  of  pension,  the  former  by 
special  act  of  Congress,  the  latter  from  the  Pension  Bureau  under  Ifao 
decision  of  the  Attorney-General,  referred  to  in  a  former  part  of  this  re- 
port. The  committee  are  of  tbe  opinion  tbat  Mrs.  Mahan  is  fully  as 
much  entitled  to  these  arrears  as  tiio  widows  of  the  officers  named,  her 
husband  having  been  for  a  period  of  forty  years  a  distinguished  figure 
in  the  military  educational  institution  of  this  country. 

The  committee  therefore  recommend  the  passage  of  the  bill. 
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Mr.  Sewell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  8.  1133. 1 

2%0  Committee  on  Pensions j  to  whom  was  referred  the  hill  {8. 1133)  grant- 
ing an  increase  of  pension  to  Margaret  Hunter  Hardie^  respectfully  re- 
port : 

The  committee  have  only  considered  this  bill,  and  desire  to  preface 
their  rep6rt  npon  the  same  with  the  petition  of  the  claimant,  making 
it  a  part  thereof,  as  follows : 

To  ike  honorable  the  Senate  and  House  of  Bepreeentativee  of  ths  United  States  in  Congress 

assembled : 

The  petition  of  Margaret  Hunter  Hardie,  a  citizen  of  the  United  States  and  resident 
of  the  District  of  Columbia,  respectfully  shows  that  she  is  the  daughter  of  the  late 
Henry  D.  Hunter,  for  many  years  an  officer  of  merit  in  the  Navy ;  the  niece  of  the 
late  Col.  Richard  B.  Mason,  of  the  Dragoons,  who  commanded  in  California  during  the 
Mexican  war,  and  the  widow  of  the  late  James  Allen  Hardie,  an  inspector-general  in 
the  Army. 

That  since  the  death  of  her  husband,  December  13,  1876,  she  has  been  in  receipt  of 
the  monthly  pension  of  $30  granted  by  the  general  law,  and  now  prays  an  increase 
to  $50  per  month,  because  of  her  increasing  age  and  iufirmity  and  the  gradual  ex- 
haustion of  the  slender  means  left  to  her  at  the  time  of  her  husband's  death. 

In  support  of  her  petition  she  refers  to  the  long  and  important  services  of  her  hus- 
band as  an  Army  officer,  extending  from  the  year  1843  to  1876,  and  including  such 
duties  and  services  as  the  following: 

Assistant  professor  at  the  Military  Academy  1844  to  1846.  Commandant  and  civil 
administrator  of  the  district  of  San  Francisco  during  the  Mexican  war.     Adjutant- 

f  general,  Department  of  Oregon,  1860.  Assistant  adjutant-general,  and  afterwards 
udge-advocate-general,  headquart;ers  Army  of  the  Potomac,  1861  to  1863.  Inspector- 
general  in  charge  of  the  Inspector-General's  Bureau  at  Washington,  1864  to  1865;  also 
at  same  time  chief  of  the  military  staff<of  the  Secretary  of  War.  Senior  officer  of 
board  of  inspection  of  forts  and  arsenals  1866  to  1867.  Special  agent  for  investigation 
of  war  claims  of  Massachusetts  and  Kansas,  and  Indian  war  claims  in  Montana  and 
Dakota,  and  the  *'  Modoc  "  war  claims  1867  to  1874.  President  of  the  Special  Claims 
Commission  in  the  War  Department  1867  to  1869.  Special  agent  War  Department 
attached  to  Indian  Commission  of  1867.  Inspector-general  Military  Division  of  the 
Missouri  1869  to  1872.  Special  agent  for  distribution  of  Government  relief  after  the 
great  fire  at  Chicago  1871.  Inspector-general  in  the  War  Department  and  at  head- 
quarters of  the  Army  1872  to  1876. 

The  petitioner  says  that  her  late  husband  held  the  rank  of  brigadier-general  of  volun- 
teers, and  of  colonel,  brevet  brigadier-general,  and  brevet  major-general  in  the  Regu- 
lar Army,  and  that  he  was  engaged  in  the  Mexican  war,  the  Indian  war  in  Washing- 
ton Territory  in  1858,  and  the  civil  war,  until  called  to  the  War  Department  in  1863, 
and  that  for  twenty  months  he  was  the  actual  chief  of  the  Inspeotor-GeneraPs  Bureau, 
and  acted  as  Secretary  of  War,  by  appointment  of  the  late  President  Lincoln,  during 
«n  absence  of  Mr.  Secretary  Stanton  in  the  fall  of  1863. 

The  petitioner  appends  as  an  exhibit  to  this  petition  a  copv  of  a  memoir  of  her  laite 
husband,  imprinted  at  Washington,  1877,  and  refers  eapecvau^  to  ^«b^<ba^St,*^'^^^&^viL^. 


2  MABGARET  HUNTEE  HARDIE 

M  thereof,  wbereon  are  priDted  testimoniale  to  his  character  and  servicee  from  Qen- 
erals  Grant,  Sherman,  Sheridan,  Hancock,  McGlellan,  Bamside,  Hooker,  Reynolds, 
BnmphreyB,  Franklin,  Wool,  and  others. 

The  petitioner  says  that  she  has  two  young  daoghters  dependent  npon  her  for  sup- 
port. 

MARGARET  HUNTER  HARDIE. 
Witnesses : 

J08E  Hardis.  , 

Chas.  F.  Bknjamik. 

General  Hardie  was  a  distiDguished  officer  of  the  Army,  having  gone 
through  all  grades  of  the  service  np  to  that  of  brigadier-general  and 
brevet  major-general.  Similar  pensions  have  been  granted  to  widows 
of  officers  of  his  rank,  and  the  committee  recommend  the  passage  of 
this  bill. 
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49th  GoNaBBSS,  i  SENATE.  i  Before 

Ut  Session.       f  .  t  No.  253. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Majboh  23, 1686.— Ordered  to  |>e  DriDted. 


Mr.  Sbwell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORTi 

[  To  accompany  bill  8. 1348.  ] 

TJke  Committee  on  Pensions^  to  whom  woe  referred  the  hiU  (S,  1348)  granU 
ing  a  pension  to  Sarah  U.  Henry  j  beg  leave  to  report  as  follows: 

The  committee  having  fully  considered  this  bill,  and  examined  into 
^the  claim  of  Mrs.  Henry,  have  reached  tlie  following  conclusions : 

George  Henry,  late  of  Company  E,  Second  United  States  Cavalry, 
appears  to  have  served  two  terms  of  enlistment  in  the  Army,  one  of  five 
years  and  one  of  three  years.  The  application  of  the  widow,  Mrs.  Sarah 
E.  Henry,  for  a  pension,  was  rejected  upon  the  ground  that  thcsaid  sol- 
dier died  o^  pneumonia,  which  disease  was  not  contracted  during  his 
service  in  the  Ariny.  The  affidavit  of  the  physician  in  attendance  upon 
Henry  is  to  the  effect  that  he  had  been  treated  for  rheumatism  for  a 
number  of  years,  and  that  he  died  of  that  disease  and  pneumonia,  and 
that,  in  the  opinion  of  said  physician,  the  former  disease  was  contracted 
while  in  the  line  of  duty  in  the  Army.  The  committee  desire,  in  closing 
this  report,  to  append  the  following  communications  from  Asst  A^j* 
Gen.  Samuel  Breck  and  General  E.  D.  Townsend,  late  Adjutant-General 
United  States  Army,  and  make  them  a  part  thereof: 

Headquarters  Dbpartmknt  of  the  Platte, 

Omaha,  Nehr.,  March  10,  1886. 
Hon.  John  I.  Mitchell,  United  States  Senator, 

Chairman  Committee  on  Pensions,  Washington,  D,  C: 

Sir  :  At  the  request  of  Franklin  J.  Henry,  son  of  George  Henry,  deceased,  I  take  the 
liberty  of  addressing  you  this  letter  on  behalf  of  the  widow  of  George  Henry  (Sarah  £. 
Henry),  to  whom  a  oiU  now  before  the  Senate  (S.  1348)  proposes  to  grant  a  pension. 

George  Henry  was  enlisted  in  February,  1858,  in  Company  E,  Second  Dragoons 
(now  known  as  Second  Cavalry),  and  served  until  December,  1862,  when  he  was  dis- 
charged by  order  of  M%jor-General  Burnside  at  Falmouth,  Va.  The  same  month,  be- 
ing well  recommended,  he  was  again  enlisted  in  the  general  service.  United  States 
Army,  for  clerical  duty  in  the  A^jntant-General's  Office  m  Washington.  On  the  latter 
duty  he  was  under  me. 

While  he  was  able  to  do  his  work  in  the  office  well  his  health  seemed  delicate  and 
very  gradually  grew  more  so  until  I  left  the  Adjutaut-Generars  Office  in  1H70,  he  hav- 
ing in  the  mean  time  been  discharged  as  a  soldier  (in  April,  1864)  to  accept  a  civilian 
clerkship.  I  understood  and  believed  at  the  time  of  bis  enlistment  in  the  Adjutant- 
General^  Office  in  1862,  that  his  health  was  broken  by  his  service  with  his  regiment 
in  the  Army,  and  certainly  during  all  the  time  I  knew  him  no  one  could  have  been  a 
more  zealous,  faithful  public  servant.  His  habits,  as  far  as  I  could  know  and  see, 
were  unexceptionable. 

I  hope  something  can  be  done  for  his  widow. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

SAM'L  BRECK, 
Assistant  Adjutant-General, 


2  8AKAH   £.   HENBT. 

• 

I  know  thai  Mr.  G«orge  Heniy,  once  a  aoldier  in  ttie  Second  Segment  of  Dragoons, 
waa  a  valuable  clerk  in  the  Adjutant- Greneral's  Office  under  the  immediate  orders  of 
Bvt.  Brig.  Gen.  Samnel  Breck,  Aasistant  Adjotant-Genera].  I  cannot  say  anything 
positive  concerning  his  ill  health,  or  the  cause  of  it,  as  he  did  not  often  come  ^nder 
my  observation.  He  was  one  of  those  faithful  old  soldiers  who,  having  been  disabled 
from  doing  active  duty  in  the  6eld,  served  the  Govemmant  no  less  faithfully,  zeal- 
onsly,  and  efficiently  in  a  sphere  where  he  would  be  less  exposed  to  vicissitudes  of 
climate,  hard  fare,  &o.  The  pay  of  men  in  that  class  was  insufficient  to  enable  them 
to  make  any  provision  for  their  families  when  they  were  no  longer  here  to  support 
them. 

E.  D.  T0WN8END, 
Brig,  Om.  U.  8.  Armg,  reHred  (laU  Adjutani-Gemerdiy 

CiTT  OF  WA8HINGTOM,  Mordl  15,  18U6. 

The  oommittee  therefore  recommend  the  passage  of  the  bilh 


49th  Congbess,  \  SENATE.  i  Eeport 

1st  Session.       i  \  No.  254. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makcu  23,  1686.— Ordered  to  be  printed. 


Mr.  Payxe,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1027.] 

!n$  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8. 1027)  grant' 
ing  an  increase  of  pension  to  N^orman  Kaufma/n^  svibmit  the  following 
report: 

The  claimant  enlisted  on  April  23, 1861,  in  Company  H  of  the  Seventh 
Begimentof  New  York  Volunteers  and  was  discharged  on  May  8, 1863. 

The  declaration,  filed  Febrnary  17, 1869,  alleges  a  gunshot  wound  in 
left  leg  above  tbe  knee  and  a  shell  wound  in  right  hip.  Upon  this  a 
pension  was  granted  at  the  rate  of  $4  per  month,  commencing  Novem- 
ber, 1869.  Said  pension  was  dropped  after  March  3, 1870,  and  after- 
wards restored  from  said  date ;  also  ^arrears  were  granted  from  May  9, 
1863.    Claimant  is  still  receiving  said  pension. 

On  October  27, 1879,  the  claimant  filed  application  for  increase  of 
I>en8ion,  alleging  disability  caused  by  rheumatism  and  piles  contracted 
at  Newport  News,  Va.,  while  in  the  service,  on  January  16, 1862.  This 
claim  for  increase  was  rejected  by  the  Department  on  the  ground  that 
there  was  no  record  evidence  of  the  origin  of  the  alleged  disabilities  in 
the  service,  and  no  satisfactory  proof  that  they  existed  at  all  until  long 
after  claimant's  discharge. 

The  claimant  alleges  that  the  disabilities  for  which  he  asks  an  in- 
crease of  pension  were  contracted  in  January,  1862 ;  yet  when  making 
Ms  original  application  for  a  pension  in  February,  1869,  he  fails  to 
mention  them. 

The  proof  is  otherwise  very  unreliable.  One  of  the  witnesses  testi- , 
fles,  in  addition  to  a  knowledge  of  the  disabilities  claimed  and  their 
occorrence,  that  he  was  a  lieutenant  in  claimant's  company,  namely 
Gompany  H,  whereas  the  Army  record  shows  that  he  was  a  private  in 
Company  B  and  detailed  as  clerk  at  headquarters.  Two  other  witnesses 
who  swear  they  were  comrades  with  claimant  in  same  company  are  in 
like  manner  contradicted  by  the  Army  record. 

Also  one  Dr.  Andre  who  testifies  that  he  treated  the  claimant  for 
rheumatism  and  piles  in  1873,  certified  on  September  10, 1870,  that  he 
had  treated  him  for  his  wounds  for  five  years  after  1865,  but  does  not 
speak  of  his  having  rheumatism  and  piles  at  that  time.  And  further 
there  is  no  medical  evidence  of  the  last-mentioned  disabilities  until 
several  years  after  the  date  of  discharge  from  the  service. 

Your  committee  therefore  respectfully  report  adversely  to  the  passage 
of  the  bill. 

C 


49th  CoNaBESSy )  SENATE.  (  Bepobt 

1st  Session.       f  \lSo.  256. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  '23, 1886.— Ordered  to  be  printed. 


Mr.  Payne,  from  the  Committee  on  PenBlona,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1355.] 

The  Committee  on  Peiisions^  to  whom  was  referred  the  bill  {8. 1355)  to  in- 
crease the  pension  of  Helen  Raymond^  submit  the  following  report: 

The  claimant  has  received  a  pension  of  $20  per  month  as  the  widow 
of  James  P.  Raymond,  late  captain  of  Company  F,  One  hundred  and 
thirty-first  New  York  Infantry,  dating  from  February  26, 18W,  the  date 
of  Captain  Raymond's  death. 

•  On  September  11, 1875,  the  claimant  filed  an  application  for  increase 
of  pension  by  making  the  same  date  from  the  soldier's  discharge,  which 
took  place  in  July,  1865.  Said  application  is  alleged  to  be  made  in  pur- 
suance of  an  act  of  Congress  approved  March  3,  1873. 

The  claimant  has  filed  proof  to  show  that  she  has  not  remarried,  and 
that  her  two  minor  children  are  still  living. 

Your  committee  respectfully  report  recommending  the  indefinite  post- 
ponement of  the  bill. 


49th  Gongbess,  )  SENATB.  j  Bbpobt 

Ut  Session.       §  \  No.  256. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Majioh  23, 1886.— Ordered  to  be  printed. 


Mr.  Patne,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  8.  892.] 

■ 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  Mil  {8. 892)  granting 
a  pension  to  David  McKinney^  report  as  follows : 

The  claimant  enlisted  on  August  15,  1832,  in  the  United  States 
Mounted  Bangers,  commanded  by  Capt.  Nathan  Boone,  in  the  Black 
Hawk  War,  and  was  discharged  bn  August  15,  1833,  the  expiration  of 
the  term  of  service. 

On  July  9, 1879,  the  claimant  made  and  filed  an  application  for  a  pen- 
sion, alleging  woand  in  the  left  leg  by  an  arrow  and  injury  to  right  foot 
caused  by  being  struck  with  a  mattock  while  digging  the  bank  of  the 
Arkansas  Biver  to  make  a  crossing,  and  alleging  that  said  injuries 
were  received  on  or  about  April  15, 1833,  during  service. 

The  claim  was  rejected  by  the  Department  on  October  1, 1880,  on  the 
ground  of  want  of  record  of  disability  and  evidence  of  the  origin  of  the 
same.  Since  the  last-mentioned  date  no  additional  testimony  has  been 
presented. 

Forty-six  years  elapsed  between  the  discharge  from  service  and  date 
of  making  application,  and  there  is  no  proof  whatever  except  the  state- 
ment of  the  claimant  to  show  the  origin  of  the  iiyury,  yet  tiie  proof 
shows  that  the  claimant  was  in  the  service  for  one  year  and  was  injured 
while  in  the  service. 

Considering  his  advanced  age  and  dependent  condition  your  oommit- 
tee report  in  favor  of  the  passage  of  the  bill. 


49th  Oohobbss,  )  SENATE.  (  Bbpobt 

Ut  SettUm.      f  }  No.  257. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Habch  S3, 1686.— Ordered  to  be  printed. 


Mr.  Patne,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  ftcoompany  bill  H.  R.  1821.] 

The  Committee  on  Pension^,  to  whom  was  referred  the  bill  (H.  B. 
1821)  granting  a  pension  to  Daniel  Kain,  have  examined  the  same,  and 
report,  recommending  its  passage.  The  facts  are  in  the  snbjoined  House 
report: 

Daniel  Kain,  a  private  in  Company  K,  Twenty-eeventh  Ohio  Volnnteen,  was  mns- 
tered  in  August  13, 1861,  and  was  discharged  at  laka,  Miss.,  on  August  25, 1862^  upon 
■nrgeon's  certificate  of  disability  for  hemorrhoids  and  prolapsus  ani.  His  claim  for 
pension  was  rejected  because  tne  Commissioner  of  Pensions  held  that  the  diseases 
aforenamed  had  existed  prior  to  his  enlistment. 

An  examination  of  the  testimony  bears  overwhelming  evidence  that  the  Commis- 
sioner's decision  is  not  well  sustained.  The  allegation  that  these  diseases  existed  at 
enlistment  is  made  by  the  unsupported  statement  of  the  captain,  whom  the  papers 
■how  to  have  threatened  Kain,  and  to  have  been  his  bitter  personal  enemy.  The  fact 
that  the  disability  did  not  exist  at  enlistment  (as  alleged  by  the  captain)  is  denied 
by  the  lieutenant-colonel,  who  was  himself  a  physician,  by  the  claimant's  family 
physician,  and  by  fourteen  other  reputable  neighbors  of  Kain. 

The  manner  in  which  Kain  states  he  incurred  the  disability  is  corroborated  by 
three  of  his  comrades. 

In  view  of  these  facta  we  consider  Daniel  Kain  elearly  entitled  to  a  pension,  and 
recommend  the  passage  of  the  biU. 


19th  Ookgbess.  )  SBNATB.  (  Report 

Ut  SesHai^      f  \  No.  258. 


IN  THE  SBNATB  OF  THB  XJNITBD  STATES. 


Mabch  23, 1886.~Ordered  to  be  printed. 


Mr.  Aldbioh,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

EEPORT: 

[To  accompany  bill  S.  160.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8. 160)  granting 
a  pension  to  Mary  E,  OrimminSj  widow  of  Patrick  CrimminSj  have  ex- 
amined the  samej  and  report : 

The  claimant,  M^ry  E.  Grimmins,  is  the  widow  of  Patrick  Grimmins, 
late  a  machinist's  helper  in  the  United  States  Navy,  in  service  at  the 
naval  torpedo  station,  Goat  Island,  Rhode  Island.  No  claim  in  this 
case  was  ever  made  to  the  Pension  Office,  as  it  could  not  be  considered 
nnder  the  general  laws.  The  following  communications  which  are  ap- 
pended will  show  the  main  facts  upon  which  the  claim  is  based. 

Your  committee  recommend  the  passage  of  the  bill. 


(For  precedents  see  chapter  422,  Forty-seventh  Congress,  first  session,  Martha  A. 
Jones;  chapter  418,  Elizabeth  Leebrick  ;  chapter  411,  Amos  Chapman ;  chapter  368, 
David  T.  Stephenson  ;  chapter  324,  Mary  Wade.  ) 

Statb  of  Rhode  Island, 

County  of  Newport,  $9 : 

Office  Clerk  Supreme  Court. 

James  G.  Topham,  being  sworn,  says:  My  residence  is  No.  9  North  Baptist  street, 
Newport,  R.  I.  1  am  now,  and  was  in  1874,  one  of  the  coroners  of  this  city.  •  On  the 
22d  day  of  February,  1874,  as  such  coroner,  I  held  an  inquest  upon  the  body  of  Patrick 
Crimmins,  at  the  toro^do  works,  on  Qoat  Island,  in  this  city.  After  hearing  the  evi- 
dence, the  verdict  ofthe  Jury  was  that  the  bod^  was  that  of  Patrick  Crimmins,  and 
that  he  came  to  his  death  by  suffocation,  while  in  the  line  of  duty  and  service  of  the 
United  States,  in  the  gas-room.    I  am  disinterested. 

JAMES  G.  TOPHAM, 

Coroner, 

Subscribed  and  sworn  to  before  me  the  18th  day  of  April,  1884,  and  I  hereby  cer- 
tify the  affiant  to  be  credible  and  well  known  to  me  as  the  officer  he  represents  him- 
■elf  to  be,  and  that  I  am  every  disinterested. 

[BEAL.J  TH08.  W.  WOOD, 

Clerk. 


United  States  Trainino>Ship  New  Hampshire  (1st  Rate), 

Newport,  B.  /.,  Aprit  12,  1884. 

I  hereby  certify  that  the  late  Patrick  Crimmins  was  employed  at  the  torpedo  station, 
Ooat  Island,  Newport  Harbor,  under  my  command,  from  its  commencement,  in  the 


a€  I^aJ,  "Wi  I^.j.  I-Tl.  wiaa.  I  -wtm  'feruiini^L :  hdi  I  i«^» 
giA  'w^m  X  Sitmc  rib  :^:  u.  r^Li^^i'^  xuko.;  latxi^  3<ic  a  7xmi^ 

t 


G<Q>as  Lkjui.'^  X^-w^^in,  IL  L.  ni  *2ui-  wintf^r  ^'  I-r.;— T4.  -ji»t  Li:<*  f':r£^uT.ea,  tbe  corp«do 
•f*nL»>a.  ^iitrii  'ri»*_:ir  -i-'i^r  mr  <i:r---.tr«L  j'»*«  Jii*  -if*  ▼]!.>  ii  *aT^  p«crtoca2Ai:«-  of  one 
#3rf  :i-j»  T^rriJkr  cnz'^rr*^  rf-*  iA.1  :z-4rx*^  ♦>€  a  £-A!4«:v_:z.ie  Ti,"ili.  ■»  V  : i  Jw-  w^  o« -li^pfti  to  enter 
ia  o^f.ftT  zo  tara  Cf*i  th^  ±./-»-  ^*  x'^^  *ifc:i  «*T«*'z^-!.g.  ^I"^  "i2i*»  <iA*i»'.  iv-r  r«>«^n.  Ab*>Te  pp- 
ifrrr»^  ?/>.  E-'.r  h:kT.s.z  T^tr^'n'*<  :♦)  i:*  i.oai«f  *;  ".!•*  -l<g-L  rc^nx  in  :i»*  <-t.'ci^^,  hi*  ni^-nds 
•ttiS  to  ih.*r  l4lAi.«l  v»  i:l':  -  r**  f/T  br*.  S-ar?h  ■***  Ba«i-^.  Mi«i  i:i*«:«*;i»i  b<»«iv  w^a*  to  mid 
in  .a*  ;r**'/ 1  ■  :!<►  T:ir..T.  t.':»"'C:  '.z.'^rr^'irkZ:''^  :*  tta.*  l»*an-<«i  i?i*fi  b*»  b-i»i  b^*c  «*ii  bac^ 
fit"*  tL.z^zTjri  'L*^:'*>r*  *'i*t  55.*^Ai  «.:;i»*  i^-r  :2ie  'arcrSziiAz.'*  »a5  *.>  I«ATe  tb«  aftLkiid^  nni- 

t^^k<  hjfcv.nr  "f.«r*-a  <:*r*skA::*<  In  4«>qi<*  ^at  l-**7':-^-i  L  .*  3.>.ta1  :.::i«*  for  visitrndT  th^  Taait, 
h«  v^A  o:^  .r«^  to  mn  in  cr»i-?T  &•:»«  to  ull-h?  b:*  >:«(:  this  3:a'«-iiiz  thss  exLb^astcd  his 
iii^A'i  tj^i'tT*:  tftz-'^nz^r  th#*  Taiit.  a*  h-fcii  t^k-^'^  »i'*^p  r«r»p.ra:ioa*.  diuvnns  in  90 
mnra.  *fi  \h.f:  za.*r/..'4^  ir^^ir^  «a  ;«:•  o^err*>!ii-*  *r»i  -::aiA!  j  to  -uir •:•:»"•?■  bra.  He  was  aa 
ei^»T..*:r.t.  q':*t,  *<>r^r.  aci  ir.<ii.-*rl*  **  21  *r.  »'  'fn  I  iL**!  kno-wa  for  seTer&I  years. 
H^  waA  pt:  ir.  cL-^r^-*  of  ihr:  Tai!:  tLr«>-r^  co^li-e-n'^i*  in  bi«  ::it^l!:i:v-ne«c,  aD«l  it  was 
D*n  dr*:K.^  th-it  th.rre  wa*  arr  .ia::r"rr  :l  irsterin^  into  :t.  nor.  indeed,  waa  there,  ex- 
cept u>T  IM:  ELocufrQtary  cvi««iiiifO  in  waich  Ak  <ioa6tI<^aa  waA. 
Very  rt^p^cttcliT, 

EX»WARD  P.  LULL. 

o 


49th  OoNGBBSSy  \  8ENATB.  /  Beport 

1st  SesHai^      )  {No.  259. 


m  THE  SENATE  OF  THE  imiTED  STATES. 


Mabch  23,  1886.— Ordered  to  be  printed. 


Mr.  Aldbioh,  from  the  Gommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  K.  1107.  ] 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  1107^ 
granting  a  pension  to  Aagusta  M.  Bichards,  beg  leave  to  report  said 
bill  favorably,  and  to  adopt  the  report  of  the  Committee  on  Invalid  Pen* 
sions,  House  of  Bepresentatives,  as  follows :  >jC?i?8Um!X 

[Honae  Beport^  Vo.  4d0,  Forty-ninth  Congress,  ilist  seasion.llMI    3  Jl     Ci  IM 

Ike  Committee  on  Invalid  PenHons^  lo  whom  was  re/erred  Souse  bill  1107,  beg  leave  to  sub* 

mit  the  following  report : 

Mrs.  Augusta  M.  Richards,  of  Maiden,  Mass.,  was  a  volunteer  nnrse  in  the  hospitalB 
of  New  OrleaDS  after  its  cap  tare  by  the  Union  forces.  Mrs.  Richards  went  to  New 
Orleans  from  the  North  early  in  1861,  and  taught  a  private  school  for  young  ladies. 
From  the  opening  of  the  port  by  Admiral  Farragut,  or  as  soon  thereafter  as  tne  Saint 
James  and  Saint  Liou is  hospitals  were  established,  her  duties  began,  first  by  spending 
all  the  spare  hoars  at  her  disposal,  before  and  after  school,  in  every  kind  of  service 
in  her  power  to  render,  to  alleviate  the  suffering  of  the  sick  and  wounded  soldiers, 
many  tiujes  furnishing  food  from  her  own  home  to  those  who  seemed  to  need  some- 
thing more  delicate  and  palatable  than  the  hospitals  afforded.  During  these  minis- 
trations she  was  stricken  down  with  small-pox,  contracted  in  Saint  James  Hospital. 
At  this  time  she  had  a  prosperous  school,  which  yielded  her  about  $150  per  month, 
while  her  daughter,  who  was  with  her,  had  a  class  of  young  ladies  in  music,  whom 
she  visited  daily,  which  business  was,  by  reason  of  the  contagious  disease,  entirely 
rained  and  permanently  broken  np,  thus  cutting  off  their  means  of  support.  This 
occurred  in  April,  1864.  Upon  her  recovery  she  resumed  her  «rork  in  the  hospital, 
remaining  in  it  until  the  close  of  the  war  in  1865. 

She  presents  much  evidence  to  corroborate  the  statements  above  made,  from  sol- 
diers whom  she  had  nursed  and  cared  for ;  from  doctors  as  to  her  incurrence  of  small- 
pox while  engaged  in  the  duties  claimed. 

The  following,  from  D^.  8.  H.  Orton,  in  charge  Saint  James  Hospital : 

McDoU6Ai<  U.  S.  A.  Ho8PiTAi«  (near  Fort  Schuyler,  N.  Y.  H.), 

8q>tember  11,  1865. 

This  will  certify  that  Mrs.  Aagusta  M.  Richards  contracted  small-pox  while  attend- 
ing the  sick  and  wounded  of  the  Union  troops  at  the  Saint  James  United  States  Army 
Hospital  at  New  Orleans  in  May,  1864,  and  was  under  my  professional  charge  during 
her  sickness,  which  was  attended  with  great  danger  and  pecuniary  loss,  she  having 
been  deprived  of  all  of  her  pupils  through  fear  of  contagion. 

Mrs.  Richards  will  ever  be  remembered  by  me  as  having  been  of  the  greatest  serv- 
ice in  assisting  the  sick  by  every  means  in  her  power. 

SAMUEL  HENRY  ORTON, 
Brevet  Major  and  Assistant  Surgeon,  United  States  Army,  Commanding, 
Formerly  in  charge  of  Saint  James  United  States  Army  Hospitalf  New  Orleans. 
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AUGUSTA   M.   RICHASD& 


Thafe  GenersI  Banks,  theo  in  coBnaad  of  tbe  Deputmeot,  Ihoa^t  bigblj  of  bar 
services  w  sbowu  by  the  foUowing  safegnard  order : 

Hkadquabtsbs  DKPAsnacKT  op  thk  Guup, 

yew  OrltMMj  SepUmhw  9,  1864. 

Mrs.  Richard.*,  If/J  Coliseom  street,  has  devoted  her  time  and  exposed  her  life  in 
afismiDjr  the  ]»ick  and  woanded  men  of  the  Armj. 

Sbepays  rent  for  the  hoo$e  she  occupies  to  the  Treasaiy  ftgent.  8he  is  a  thoroughly 
loyal  worn  an,  to  whom  the  Govern  Die  ut  is  iodr-hred.  both  for  her  assistance  and  ha 
aacrttictfs,  and  will  not  be  disturbed  witLoat  onier»  from  these  headquarters. 

N.  P.  BANKS, 
Mmfor-trtnertU  ComwuMdimg. 

More  and  specific  evidence  might  be  ^iveo  to  stren^hen  this  case  if  necessary,  bat 
it  would  se^m  that  sufficient  ha8  been  adducrU  to  show  that  this  lady  gave  her  serv- 
ices freely  until  prostrated  by  a  dread  diseac»e ;  that  upon  recovery,  even  though  her 
means  of  sop}>ort  was  );one,  she  went  on  with  her  work  until  the  last  gun  was  fired 
in  the  great  contei>t.  For  all  this  disinterested,  noble,  and  self-sacrificing  work  she 
never  received  a  dollar  of  pay  from  the  Government.  She  is  a  widow.  Since  the  war 
she  has  been  sapfK>rted  by  her  son,  a  i^ident  of  New  Orleans;  but  reverses  in  busi- 
nisfis  have  overtaken  him  recently  and  cnt  short  her  means  of  support.  She  has  no 
property  or  income,  and  is  at  the  age  of  ^venty-two  left  without  means  of  support. 

Tour  committee  are  of  opioion  that  this  lady  through  her  services  and  sacrifices  has 
richly  earned  the  right  to  the  relief  she  asks  for  the  few  remaining  years  of  her  lifoi 


4StTR  GoNaBBSS, )  SENATE.  i  Report 

Ut  Session.      f  \  No.  260. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maboh  83, 1886.— Ordeied  to  be  printed. 


Kr.  Patne,  from  the  Gommittee  on  Pensions,  sabmitted  the  following 

EEPOET: 

[To  ftccompany  bip  8.  I960.] 

The  Committee  on  Pensions^  to  tohom  was  re/erred  the  papers  pertaining  to 
the  application  of  Merritt  Lewis  for  an  increase  of  pension^  submit  the 
following  report : 

The  claimant  enlisted  in  January,  1863,  in  Company  K,  Michigan 
Oavalry,  and  on  July  3, 1863,  received  a  gunshot  wound  at  Gettysburg, 
which  caused  the  loss  of  his  right  leg.  In  the  spring  of  1864  he  lost  his 
hearing  by  scarlet  fever  while  at  the  Camden  Street  Hospital  in  Balti- 
more, and  has  since  partially  lost  the  power  of  speech  in  consequence  of 
said  deafness. 

On  June  3, 1864,  the  claimant  was  discharged  on  account  of  said  disa- 
bilities, and  by  special  act  of  Congress,  June  16, 1882,  was  granted  a 
Xiension  or  $37.50  per  month,  having  previously  received  a  pension  at  a 
less  rate  under  the  rules  of  the  Department.  And  on  July  5, 1884,  by 
special  act  of  Congress,  the  claimant  obtained  an  increase  of  pension  at 
$50  per  month.   . 

On  November  10, 1885,  the  claimant  filed  his  application  for  a  further 
increase  to  $72  per  month,  which  is  also  requested  by  a  petition  signed 
by  the  governor  and  State  ofKcials  of  Michigan.  He  also  has  filed  a  let- 
ter from  Hon.  Isaac  H.  Parish,  judge  of  the  superior  court  of  Grand 
Bapids,  Mich.,  setting  forth  the  disabilities  above  mentioned,  and  stat- 
ing also  that  the  claimant  has  almost  entirely  lost  the  power  of  speech, 
and  is  totally  deaf. 

In  addition  thereto  Judge  Parish  states  that  he  has  an  invalid  wife, 
who  has  not  been  able  to  render  him  any  assistance  for  the  last  three 
years. 

Your  committee  recommend  the  passage  of  a  bill,  which  is  herewith 
submitted,  increasing  the  pension  of  this  soldier  to  $60  a  month. 


40Tn  GONGBESS,  \  SENATE.  i  Bepobt 

1st  Session.       f  \  No.  261. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1886.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  1227.] 

The  Committee  on  Pensions^  to  whom  wds  referred  the  bill  {S.  1227)  grant- 
ing an  increase  of  pension  to  William  P.  Squires^  submit  the  following 
report : 

We  find  that  claimant  enlisted  August  9, 1862,  and  was  discharged 
March  6, 1865;  that  he  received  a  gunshot  wound  in  his  hand  at  the 
battle  of  Stone  Biver,  and  afterwards  at  Lovejoy  Station  he  was  wounded 
in  the  left  leg,  making  necessary  an  amputation  of  that  limb.  Gan- 
grene set  in,  rendering  it  necessary  to  perform  three  subsequent  ampu- 
tations. He  is  now  receiving  the  pension  allowed  for  the  loss  of  that 
limb.  The  man  refused  to  receive  the  discharge  offered  him  after  his 
first  wound,  and  bravely  continued  in  the  service.  He  is  clearly  entitled 
to  pension  for  both  disabilities  and  we  recommend  the  passage  of  the 
bill. 

O 


49th  OoNaBESS, )  SENATE.  /  Bepobt 

1st  Session.       )  ( No.  262. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1475.1 

TJhe  Committee  on  Pensiorhs^  to  whom  wets  referred  the  hill  {H,  B,  1475) 
granting  a  pension  to  Margaret  Flaherty^  have  examined  the  same  a/nd 
report  ; 

f;^The  facts  in  this  case  are  set  forth  in  the  report  of  the  Gommittee  on 
Invalid  Pensions  of  the  Hoase  of  Eepresentatives  (H.  B.  Bep.  No.  17) 
made  during  the  present  session^  and  in  consideration  of  the  same  we 
recommend  the  passage  of  the  bill. 


A  bill  penaioninff  Mar^i^aret  Flaherty,  the  beneficiary  in  this  bill,  was  passed  March 
3y  1885,  and  pnbli&ed  with  the  Statutes  of  the  Forty-eiehth  Conj^ress,  second  session, 
p.  177,  c.  512.  The  Interior  Department,  however,  did  not  feel  at  liberty  to  place 
ner  name  upon  the  pension-roll,  on  account  of  a  clerical  error  in  the  bill,  which  eave 
the  service  of  the  soldier  as  in  the  Third  Maine  Regiment  instead  of  the  Thirty -first. 
The  report,  by  Mr.  Ossian  Ray,  of  the  Committee  on  Invalid  Pensions,  Forty-eighth 
Congress,  was  as  follows : 

'  *'  Bartlett  Flaherty  enlisted  and  served  as  a  private  in  Company  F,  Third  Maine 
Volunteers,  until  May  12, 1864,  when  he  was  killed,  while  in  the  line  of  duty,  at  the 
battle  of  Spottsylvania  Court-House,  in  Virginia.  He  was  an  only  son,  and  contributed 
between  $200  and  $300  of  his  bounty  and  pay  toward  the  support  of  his  dependent 
parents,  Nicholas  and  Margaret  Flaherty.  The  soldier's  father  died  several  years  ago, 
without  obtaining  any  pension.  The  mother.  Margaret  Flaherty,  is  a  widow  and  very 
poor,  and  has  applied  to  the  Pension  Office  for  a  pension,  but  her  claim  was  rejected 
on  the  ground  tnat  she  was  not  the  natural  mother  of  the  deceased  soldier.  He  was 
her  step-son.  She  was  married  to  his  father  when  Bartlett  Flaherty  was  an  infant, 
and  always  acted  the  part  of  a  true  and  faithful  mother  to  him." 

We  recommend  the  passage  of  the  bill. 


49th  Ooif orbss,  )  SENATE.  j  Bbpobt 

2si  SesHon.      f  \  No.  263. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  23^  18ti6.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  acoompany  biU  H.  R.  1468.] 

The  Oommittee  on  Pensions^  to  whom  tjcas  referred  the  bill  {H,  R.  1468) 
increasing  the  pension  of  John  P.  Davis^  have  examined  the  same^  aaid 
report: 

XovLT  committee  recommend  the  passage  of  the  bill,  and  adopt  the 
report  of  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepresent- 
atives  (House  Eeport  No.  16)  during  the  present  session,  as  follows : 

John  P.  Davis,  late  serKeant  Company  H,  Twelfth  New  Hampshire  Regiment,  was 
pensioned  at  the  rate  of  |12  per  month  (certificate  No.  20583)  for  gunshot  wound  of 
right  foreann.  He  asks  for  an  increase  of  pension  upon  the  ^onnd  that  his  subae- 
qaent  loss  of  both  eyes  was  consequent  upon  and  directly  attributable  to  said  wound. 
io  support  of  his  claim  he  submits  his  own  statement,  duly  witnessed,  and  the  sworn 
statements  of  Charles  O.  Davis.  F.  B.  Huntress,  and  D.  B.  Nelson,  M.  D.,  which  are 
attiched  as  a  part  of  this  report.  From  these  it  appears  that  Davis  was  wounded 
while  in  the  line  of  duty  at  the  battle  of  Gettysburg,  July  2, 1863.  Through  fracture 
and  subsequent  gangrene  a  portion  of  the  ulna  of  the  right  forearm  was  lost,  with 
muscular  tissues  and  vessels,  permanently  crippling  that  member. 

After  his  discharge,  on  account  of  disability,  he  attempted  to  do  light  work  at  hia 
trade  as  blacksmith.  Dr.  Nelson  applied  a  splint  to  enable  him  to  handle  a  light 
hammer,  but  the  splint  would  get  loose  and  allow  his  hand  to  turn.  When  any  twist 
of  the  wrist  was  required  in  his  work  he  would  lose  control  of  his  arm,  and  to  his  in- 
ability to  control  its  movement  is  attributed  the  loss  of  his  right  «.ye  in  May,  1866, 
from  a  flying  splinter  of  steel.  On  Novembers,  1867,  his  left  eye  was  similarly  de- 
stroyed by  a  nail  which  he  was  striking.  The  presumption  is  strong  that  his  loss  of 
sight  has  indirectly  resulted  from  tbe  wound  received  in  the  military  service  of  the 
United  States.  We  think  the  circumstances  Justify  an  increase  of  his  pension,  and 
recommend  the  passage  of  the  bill. 


Statement  of  John  P.  Davia,  late  sergeant  Company  By  T\oelfih  New  Hampehire  Volunteers, 

To  ike  Congress  of  the  United  Slates : 

I  enlisted  and  was  mustered  into  the  service  of  the  United  States  May  15, 1862 ;  was 
severely  wounded,  while  in  tbe  line  of  duty,  at  the  battle  of  Gettysburg,  Jul.v^,  1863. 

The  wound  was  in  the  right  arm,  by  a  minie-ball,  just  below  the  elbow-Joint,  on 
tbe  inside,  severely  fracturing  one  of  the  bones.  Pieces  of  bone  were  continually 
coming  away,  and  gangrene  set  in,  so  that  great  weakness  and  debility  resulted.  I 
was  sent  home  on  furlough,  and  was  under  the  medical  care  of  Dr.  D.  B.  Nelson,  of 
Laconia,  N.  H.,  a  physician  and  surgeon  of  acknowledged  skill,  who  continued  to 
treat  my  case  till  September  16,  1863,  when  I  was  discbarged  the  service. 

After  my  discharge  my  arm  continued  to  trouble  me,  pieces  of  bone  coming  out  until 
nearly  the  whole  of  the  fractured  bone  had  come  away.  After  the  flesh  had  nearly 
healed,  Dr.  Nelson  made  and  adjusted  a  splint,  with  straps,  so  that  I  could  nse  my 
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2  JOBS  p.  DATia. 

mm  %  irr»^  3  c-^xr  licit  w«?t,  s»4  la  Mst.  liK.  I 
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BTIX   HATnSv 


I,  Cbari^  O.  DariA.  of  Kevtoo.  in  the  Scsleof  W— ■ihafirWMk.  o«  cwtk 
■•7  tiiat  I  aas  a  brotb^r  of  Joho  P.  Dari*^  of  LAcooia,  in  tbe  S«as»  of  Xew  HaBf- 
diire.  and  kiK>v  that  he  waa  voaaded  ia  tbe  rizht  ara  vhi>  in  tbe  arrriee.  That  I 
aa  a  l>la«k.«autb  br  trade,  aix)  tbe  fliaid  John  P.  Dsv^i*  is  also  a  black«a^i%k  bj  trade; 
tbat  frtpok  WMDe'time  io  tbe  winter  of  Ir^  aod  1^67  till  rbe  Ut  of  Xorember.  l^.  both 
h«  and  I  vork^  in  the  b*aek.«aiisb  *bop  of  tbe  car  eompaaj  at  LAr««iia  aforoaid; 
tbat  darinic  that  period,  whil^r  at  work,  a*  atoi««aML,  be  b*d  great  troobie  with  kit 
ana,  occa«iob«4  hj  aaid  woaml.  vbich  vaa  jost  below  tbe eicww -joint,  aod  it  tmahfei 
biB  greatly  in  bi«  work,  particnlariT  in  what  i«  calkd  npsetticir.  or  any  other  voik 
where  aor  twi«iit  of  tbe  wriat  wan  reonimL  He  aeenxd  to  lasaeootrol  of  bis  armani 
he  woold  strike  at  random,  and  steel  and  iron  woald  mfmttkmeg^  Aj,  and  L  a>  veil  a 
othem,  OAod  to  remark  to  bim  tbat  if  be  didn*t  look  oat  he  would  get  biseyva  pat  oai, 
and,  fioallj,  while  be  was  at  work  ooe  day  in  said  shop  apartting.  his  arai  S*^*  ^*^ 
and  be  struck  anfair,  and  a  sbiTcr  or  scale' of  steel  flew  and  strack  him  in  the  eye  sai 
destroyed  tbe  sight.  This  was  the  right  eye.  Alter  the  Bowa<as  got  otit  of  hia  cy* 
and  be  liecaiDe  able  to  work  again  he  caoie  back  again  intoaaad  ihnp,  aad  we  eooliaaad 
to  work  together  until  he  lost  the  sight  of  the  other  eye,  in  the  fin*  part  of  Kovem- 
her,  IH^,  by  a  nail  that  he  was  driving  flying  into  it.  That  I  hare  bo  pauntiaiy  ia- 
ietcat  in  any  claim  the  aaad  John  P.  DariA  nukes  fipr  a  prasion. 

CHARLES  O.  DATia. 

On  this  17th  day  of  Hovember,  ItB^  personally  appcnred  Chailta  O.  Daria,  to  mt 
%reU  known,  and  npon  his  oath  declares  that  the  fangomf^  statement  sBhaaribed  hf 
him  is  true.  I  forther  declare  that  I  haTO  no  interest  in  the  foregoing  claim  and  am 
not  eooeemed  in  its  prosecntion. 

[asiu.]  ISAAC  P.  KINGSBUKT. 

JTofarf  P^Mic,  •frmmrd  at  Fmsisn  QfksL 


LaooJCiA.  JTsiemitr  19,  I^SSL 


ly  Frank  Hnntress,  on  oath  depose  and  say  that  I  am  weQaednainted  with  John  P. 
DaTis.  I  am  a  blacksmith  by  trade,  and  was  in  the  shop  with  John  P.  l>aTia  firam 
April,  1866,  to  Norember,  1867.  During  that  time  he  was  tnmbled  with  hia  ann,  oeea- 
•ioned  by  the  said  wonnd.  He  complained  of  a  nombnem  about  the  hand  and  wrisk 
which  woold  caose  him  to  lose  control  of  his  hammer,  in  conseqaeace  of  which  th* 
steel  aod  iron  wonld  be  thrown  toward  his  &ee.  Many  is  the  time  the  remark  bas 
been  made  by  him,  as  well  as  others,  that  he  must  look  out  or  he  wonld  lose  his  eyai^ 
I  have  no  interest  in  the  claim  John  P.  DaTia  makes  for  a  pension  whateTer. 

F.  B.  HUKTB£8S. 

Stats  of  Nkw  Hampshirk, 

Cammig  of  BeUaiMp,  «  : 

Personally  appeared  this  I9th  day  of  November,  188S|  Frank  B.  Hantiass,  and  msdt 
oath  that  the  above  affidavit  by  him  signed  is  tne.  I  have  no  interest^  direct  or  in- 
direct, in  the  claim  of  John  P.  Davis  for  pension. 

(9BAL.1  STEPHEN  S.  JEWETT, 


JOHN  P.   DAVIS.  3 

I  hereby  certify  that  I  attended  professionally  John  P.  Davis,  late  sergeant  Com- 
pany H,  Twelfth  Segment  New  Hampshire  Volanteers,  on  the  30th  day  of  July,  1863, 
and  found  him  Buffering  from  a  gunshot  wound  of  right  fore -arm,  with  gangrene  af- 
fecting said  wound  and  the  entire  arm.  Fever,  restless,  pain,  and  spicula  oibone  re- 
quired close  attention  and  nursing  for  many  weeks,  recovering  verv  slow,  with  loss 
of  the  middle  third  of  the  ulna  muscles,  tendons,  blood  vessels,  and  nerves  of  outer 
section  of  the  right  fore-arm,  and  in  July,  1864, 1  applied  a  splint  to  enable  him  to 
handle  a  light  hammer  at  his  trade  as  blacksmith,  but  which  would  work  loose  and 
Allow  his  hand  to  turn,  and  by  reason  of  this  disability,  in  striking  an  indirect  blow, 
a  piece  of  iron  flew  into  and  destroyed  the  right  eve.  May,  1866,  and  on  November  3, 
1867,  in  striking  a  nail  it  flew  into  and  destroyed  the  left  eye.  I  attended  him  in  each 
case  with  the  Mst  of  counsel,  but  the  injuries  resulted  in  total  blindness. 

D.  B.  NELSON,  M.  D. 

Laconia,  N.  H.,  iVormider  13,  1885. 

Statk  of  New  Hampshire, 

fleUomapf  m  ; 

On  this  1st  day  of  December,  A.  D.  1885,  personally  appeared  the  above-named  D. 
B.  Nelson,  to  me  well  known,  a  respectable  witness  and  a  physician  in  good  standing, 
and  subscribed  and  made  oath  to  the  foregoing  statement  oefbre  me. 

MABTIN  A.  HATNES, 

JfuHoe  of  the  Peae$. 


48th  OonaBESS, )  SENATE.  i  Bepobt 

Ui  Seuion.      ]  \  No.  264 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


Masgh  23, 1886.— Ordered  to  be  printed. 

Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  4125.] 

The  Committee  on  PensionSy  to  whom  teas  referred  the  bill  {H.  B.  4125) 
granting  a  penHon  to  John  M.  Milton^  have  examined  the  samey  and  re- 
port : 

The  facts  npon  which  this  claim  are  based  are  set  forth  in  the  report  of 
the  Committee  on  Invalid  Pensions  of  the  House  of  Representatives 
(No.  149)  during  the  present  session.  That  report  is  adopted,  and  your 
committee  recommend  the  passage  of  the  bill. 


The  Joamal  of  the  Senate  for  the  second  session  of  the  Forty-eighth  Congress 
•bows  that  a  bill  to  pension  John  M.  Milton,  the  beneficiary  in  the  present  bill,  was 
introduced  in  the  Senate,  and  passed  that  body  March  3,  18^5  (p.  47:^);  was  duly  re- 
ported as  having  passed  the  Honse  (p.  482)  ;  was  sij^^ned  by  the  Speaker  (p.  483),  and 
was  approved  by  the  President  on  the  same  day  (p.  489).  It  was  published  in  the 
Statutes  of  the  Forty-eighth  Congress  (ch.  466,  p.  69*2). 

The  Journal  of  the  House,  however,  show.s  no  record  of  the  passage  of  the  bill  in 
ihat  body.  It  is  impossible  to  ascribe  a  reason  for  this  omission,  further  than  that  it 
was  doubtless  due  in  some  way  to  the  hurry  of  business  iuoident  to  the  closing  hours 
of  the  Congress. 

The  Interior  Department  cannot  issne  a  certificate  in  the  face  of  this  defective 
record,  wherefore  the  committee  recommend  the  passage  of  this  bill,  with  the  follow- 
ing amendment:  In  the  tenth  line  strike  out  the  words  ''  from  and  after  the  passage 
of  this  act.'' 

We  append  the  report  in  thiacase,  made  by  Mr.  Blair,  of  the  Senate  Committee  on 
Pensions,  as  follows : 

[Senate  Report  No.  155G,  Forty  •eighth  Congress,  second  session.) 

This  is  the  case  of  the  dependent  father  of  a  medical  cadet  who  died  in  the  service 
fh>m  virus  received  from  wound  of  a  soldier  which  lie  was  dressint^.  The  cadet  was 
an  enlisted  man,  who  was  made  a  medical  cadet  upon  special  order  of  General  Mo- 
Olellan.  The  transfer  was  made  for  the  good  of  the  service  and  resulted  in  the  death 
of  the  soldier-cadet. 

The  dependence  of  the  father  upon  the  son  is  proven,  and  his  poverty  and  great 
permanent  disability  and  suffering  are  fully  set  forth  in  the  testimouy. 

The  committee  recommend  the  passage  of  the  bill. 

The  mother  of  the  soldier  is  dead. 


lb  ik$  honorable  Senate  and  Houee  of  Repreeeniativee  of  the  United  Statee : 

I,  John  M.  Milton,  of  Hopkinton,  county  of  Merrimack,  and  State  of  New  Hamp- 
shire, who,  being  duly  sworn,  declare  that  I  am  seventy  years  of  age,  and  that  I  am 
the  dither  of  Charles  A.  Milton,  who  on  the  15th  day  of  May,  A.  D.  \ri^\,  ^«*  «ii.« 


I 


JOHS   X.   MILTOS 


weSltd  am  »  priTste  in  OmrpanT  B,  Se«ood  EeiniBRit  Sew  Haspikire  T<o£aBtcen,  to 
•erre  three  jcauis.  ^nd  wa^  di«<:'harf«tfi  from  tike  aerriee  *>pTfhfff30,  1861,  bj-Jitpeeiftl 
•fder  of  Oeoeral  G*^>r?e  B.  MeCl«-Laa. 

At  f>i}«nl  MrCI^:iA2r*f  «p^iai  rcooevt.  be,  the  nid  Cbarin  A.  IGltoa, 


poifit«d  br  SimoD  ramen>fu  tb<^n  S«<rptafy  of  War,  »  ^ffdieal  caorK  v 
appointee! >,  ai«d  died  at  the  United  States  General  HespitaL  Moand  Citj.  IIL,  IU7, 
1862,  from  p«ri.«oDoiu  riros,  which  fell  00  a  serateh  cmi  kis  writf  vkiie  drensic  t 
soldier's  woand.  And  I,  the  said  John  M.  Miltoo,  farther  declare  that  aij  spo,  the 
9m»d  Charles  A.  Mil  ton.  pnrriooA  to  bis  enlist  men  t,  and  vhile  ia  the  ArasT,  foniiahed 
■M  for  mj  support  at  least  f::^».  Tbat  1  hare'  lon^  been  tiv«blcd  vith  rfaeoBatiai 
sod  ]ameu«tfiik  hare  alvars  been  poor  and  needT.  nnable  hj  phrsieal  disabilities  to 
obtain  a  livelihood ;  that  I  vas  lari^' j  dependent  on  the  eootribatiooa  of  the  sud 
Cfaariea  A.  Milton  for  snpport.  The  age  of  the  said  Charles  A.  Milton,  at  the  tine  of 
his  death,  vas  tveutj-tbree  jears,  and  be  neTer  aiarned.  Farther  j«>«r  petitioacr 
hamblj  prars  tbat  be  maj  be  awarded  back  pay  and  a  stipend  per  ■outh 
SBiats  to  the  rank  of  his  said  son  at  the  time  of  his  death. 

JOHKM. 


HoFKonox,  Airaary  87,  188S. 
BtATW  or  Kkw  Hajoshuk, 


PerBonall  J  appeared  John  M.  Milton,  and  made  oath  that  the  abore  stateassnt  of 
isets  bj  him  signed  aie  tme. 
Before  me,  WALTER  &  DAVIS, 

-  Jasfiet  •/  fAs  Pt 


This  Is  to  eertiff  that  I  bare  attended  at  tinies,  daring  the  last  twelre  yean,  John 
M.  Milton,  of  this  town,  for  arthritic  rheamatism. 

The  movements  of  his  elbows  and  knees  are  lestrieted,  the  result  of  partial  anky- 
losis, and  I  belieTS  the  disease  to  be  progressiTe. 

I  beliere  the  above  claimant  worthy  of  attention,  and  hare  no  interest,  directly  or 
otherwise,  in  the  procnring  of  a  pension  for  said  MUton. 

GEO.  0.  BLAISDELL,  M.  D. 

HOPKIXTON,  Fekrmmry  96,  1885. 
Stats  or  Nkw  Hampshirk, 


Personally  appeared  before  me,  a  Jnstice  of  the  peaee,  George  C.  Blatadell,  a  physi- 
cian known  to  me,  and  in  good  standing,  and  snbacribed  and  made  oatii  to  the  abovs 
statement.    I  have  no  interest  in  the  claim. 

WALTER  8.  DAVIS. 


We,  the  undersigned  citizens  of  Hopkinton,  hereby  certify  that  we  have  at  least 
thirty  years  been  personally  acquainted  with  John  M.  Milton,  petitioner  for  a  pen* 
sion  :  that  we  are  conversant  with  his  physical  condition  ;  know  him  tobethefathfv 
of  Cnarles  A.  Milton,  medical  cadet,  who  died  in  the  United  States  serrice,  per  state- 
ment of  his  father,  John  M.  Milton,  in  his  petition  of  even  date;  knowwhim,  the  said 
John  M.  Milton,  to  be  poor  and  neiedy,  nnable,  on  aocoont  of  rhenmatism,  age,  and 
lameness,  to  obtain  support  for  himself  and  family.  All  of  his  property  would  not 
sell  for  ^»0. 

WALTER  S.  DAVIS. 

GEO.  B.  HARDY. 

JAMES  M.  BURNHAM. 

Fkbruart  27, 188&. 
Mkhrimack,  sff  ; 

Then  the  above  Walter  8.  Davis,  George  B.  Hardy,  and  James  M.  Bumham  ap- 
peared and  made  oath  that  this  affidavit  is  tme. 

G.  A.  CURTIN, 

Ju$Hce  0/  ike  Psscs. 


JOHN  M.   MILTON. 


Trrasurt  Department, 
Second  Auditor's  Office, 

December  22,  1864. 

Sir:  Inclosed  yoa  will  receiye  a  certificate,  No.  129239,  for  t99.10,  payable  to  yoa 
aa  father  of  deceased,  or  to  your  order,  by  any  paymaster  of  the  United  States  Army, 

being  for  pay  dae  Charles  A.  Milton,  a  late  medical  cadet,  Company ,  ■ 

Regiment  of  the  United  States  Army,  for  seryices  from  the  28th  day  of  Febraary,  1862. 
"When  last  paid,  to  the  17th  day  of  May,  1862,  time  of  his  death.  No  bounty  allowed 
by  act  July  22, 1861,  to  medical  cadets. 

Very  lespectfally,  yonr  obedient  servani. 

E.  B.  FRENCH, 

Second  Auditor, 
Hr.  John  M.  Milton. 

CUaremonif  2f,  H. 


49th  Oonokess,  )  SENATE.  (  Report 

1st  Session.      )  )  l^o.  265. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


liARCH  23,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1469.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  hill  {H.  B.  1469) 
granting  a  pension  to  Lois  Holt,  have  examined  the  same,  and  report: 

The  facts  in  this  case  are  substantially  set  forth  in  the  accompanying 
report  of  the  Committee  on  Invalid  Pensions  of  the  House  of  Eepresent- 
atives  (House  Report  No!  147)  during  the  present  session.  Your  com- 
mittee adopt  that  report  and  recommend  the  passage  of  the  bill. 


Liois  Holt  was  the  mother  of  Harvey  Holt,  private  in  Company  I,  Second  New 
Hampshire  Res^iment,  who  was  killed  at  the  battle  of  Ball  Run  Jnly  21,  1861.  Her 
claim  for  pension  was  rejected  April  24,  1884,  **  on  tlie  ground  that  claimant  was  not 
dependent  npon  the  soldier  at  the  date  of  his  death,  the  income  of  husband  at  that 
time  and  for  years  sabsequent  a£fording  her  an  adequate  support."  Her  husband, 
Harvey  Holt,  was  in  poor  health  from  1860  to  the  time  of  his  death,  November  14, 
1865.  From  1861  to  1865  he  was  assessed  $2,400  to  $2,700  on  real  estate,  and  $540  to 
$846  on  personal.  Except  in  what  might  be  predicated  npon  these  transcripts  from 
the  assessor's  books,  the  proof  of  dependence  appears  to  be  perfect.  Three  witnesses 
testify  that  her  husband's  net  yearly  income  from  labor  and  property  from  I860  to 
his  death  could  not  have  exceeded  ^00.  He  was  considerably  in  debt ;  the  amount 
does  not  appear  except  in  one  item  of  $300 ;  he  was  obliged  to  hire  help  to  carry  on 
his  farm,  being  himself  in  failing  health,  and  before  his  death  had  spoken  of  giving 
Tip  his  farm  on  account  of  his  indebtedness  and  inability  to  do  the  labor  require£ 
The  widow  received  from  the  estate  $706.09,  as  shown  by  the  affidavit  of  the  admin- 
istrator. She  invested  in  a  small  farm,  but  real  estate  depreciated  in  value,  and  be- 
ing unable  to  pay  the  mortgage  it  was  foreclosed.  It  is  shown  by  a  great  number  of 
witnesses  that  she  is  now  in  indigent  circumstances,  and  has  been  for  ten  years  past. 

It  is  also  shown  by  several  witnesses  that  soldier  contributed  to  the  support  of  his 
parents  up  to  his  enlistment.  He  worked  much  upon  their  farm,  and  when  he  labored 
elsewhere  he  gave  his  wages  to  them,  and  was  the  only  child  upon  whom  they  could 
depend.     He  left  no  wife  or  minor  children. 

The  claimant  is  now  seventy-four  years  old,  is  penniless  and  feeble,  and  under  a 
fair  construction  of  the  pension  laws  the  committee  think  she  should  be  entitled  to 
their  provisions,  and  recommend  the  passage  of  the  biU. 


i 


9th  GoNGBESSy  I  SENATE.  (.Kepobt 

l^t  Session.       f  \  No.  266. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1886.--Ordered  to  be  printed. 

[r.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  670.1 

Tic  Committee  on  PensionSy  to  whom  was  referred  the  bill  {8,  670)  to  in- 
crease the  pension  of  the  widow  of  the  late  Commander  T.  A.  M.  Craven^ 
have  examined  the  same^  and  report : 

iThe  claimant,  Marie  L.  Graven,  is  the  widow  of  the  late  Tnnis  A.  M. 
iraven,  commander  in  the  United  States  Navy,  who  died  Angast  5, 
B64,  on  the  Tecnmseh,  by  reason  of  being  lost  in  Mobile  Bay.  She  was 
laced  on  the  rolls  at  the  rate  of  (30  a  month  from  the  date  of  her  hos- 
and's  death. 

This  gallant  officer  was  in  command  of  the  monitor  Tecnmseh,  which 
as  sank  by  a  torpedo  while  engaged  in  the  battle  iat  Mobile  Bay,  Aa- 
nst  5, 1864.    He  lost  his  life  at  that  time,  going  down  with  his  ship; 

The  memorial  hereto  appended  has  been  filed  in  the  case.  The  gal- 
tntry  and  self  sacrifice  of  Gommander  Graven  were  as  conspicndhs  as 
ny  ever  jnanifested  in  the  American  service,  and  have  hardly  been 
xcelled  in  the  annals  of  any  war.  The  increasing  years  and  necessi- 
les  of  the  widow  would  seem  to  demand  the  increase  of  pensjon  de- 
ired.    Your  committee  therefore  recommend  the  passage  of  the  bill. 


The  undersigned  respectfally  ask  that  the  pension  now  allowed  Mrs.  Marie  Lonise 
raven,  widow  of  Commander  T.  A.  M.  Craven,  who  lost  his  life  while  gallantly  lead- 
ig  the  fleet  into  action,  under  Farragnt,  at  Mobile,  in  1864,  be  increased  to  f50  per 
onth. 

The  lapse  of  time  and  remembrance  of  Crayon's  conspicuoas  valor  at  all  times,  and 
s  last  and  crowning  act  of  heroism,  when  his  ship  was  sinking,  in  renouncing  the 
ily  chance  of  saving  his  own  life  in  order  to  save  that  of  his  pilot,  mast  ever  appeal 
i  the  hearts  of  all  brave  men,  and  especially  to  those  of  year  petitioners,  some  of 
horn  knew  him  through  aU  the  years  of  his  naval  career,  and  were  witnesses  of  his 
agio  death. 

DAVID  D.  PORTER,  JNO.  C.  FEBIGER 

Admiral,  Bear-Admiral. 

8.  C.  ROWAN,  J.  C.  HOWELL, 

Vioe-Admiral,  .  Jlear'Admiral, 

THOS.  O.  SELFRIDGE,  C.  R.  P.  RODGERS, 

Bear-Admiral.  Bear-Admiral, 

THORNTON  A.  JENKINS,  CHAS.  8TEEDMAN, 

Bear-Admiral,  Bear-Admiral. 

WM.  G.  TEMPLE,  JNO.  H.  UPSHUR, 

Bear-Admiral,  Bear-Admiral, 

C.  H.  WELLS,  8.  P.  QUACKENBU8H, 

Bear-Admiralf  U,  8,  N,  Bear-Admiral. 

JOHN  L.  WORDEN,  •  JOHN  J.  ALMY, 

Bear-  Admiral,  Bear-  A  dmiral. 

E.  SIMPSON,  WM.  ROGERS  TAYLOR, 

Bear-AdmirtU.  Bear-AdmiraU 

DAFLAMMEN,  R.  N.  STEMBEL, 

Bear-Admiral,  Bear-Admiral.  U,  8.  K, 

8,  P.  CARTER,  ED,  T.  NICHOLS, 

Bear-Admiral.  Rear- Admiral^  TI .  &,  ^ . 


49th  Gonggess,  I  SENATE.  i  Bepout 

Ut  Session.       )  \  No.  267. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1886.— Ordered  to  be  printed. 


Mr.  BiiAiBy  from  the  Gommittee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1136.1 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  {S,  1156)  grant- 
ing an  increase  of  pension  to  Ann  Atkinsony  have  examined  the  same  and 
report: 

Yonr  committee  adopt  the  favorable  report  made  by  them  in  the 
same  case  daring  the  second  session  of  the  Forty-eighth  Congress 
(Senate  Report  No.  1446). 


The  Committee  on  Pensions,  to  Trhom  was  referred  petition  of  Ann  Atkinson,  ask- 
ing  an  increase  of  pension  to  her  as  former  widow  of  Hopeful  Toler,  examined  the 
same,  and  report,  recommending  increase  of  her  present  pension  of  $8  to  |L6  per  mouth. 

Mrs.  Atkinson  is  a  granddaughter  of  George  Mason,  of  Virginia,  very  old  and  very 
poor,  and  this  is  not  euoagh  really  for  her  needs. 


4tm  OOKGBXBBy  I  8ENATB.  f  Bbpobt 

U$  8es9um.      f  t  ^o.  268. 


IN  THE  SENATE  OP  THE  XJNITBD  STATES. 


March  23,  1686.— Ordered  to  be  printed. 


Mr.  BIaAib,  from  the  Oommittee  on  Pensions,  sabmitted  i^e  following 

REPORT: 

[To  accompany  bill  S.  773.] 

The  OammiUee  on  PensianSj  to  whom  was  referred  the  bill  {S.  773)  grant- 
ing a  pension  to  M.  Louise  Butler,  ha/ve  examined  the  same,  and  report : 

This  case  was  before  this  committee  during  the  last  Congress,  and  a 
favorable  report  made  thereon  as  follows  (see  Senate  Beport  1451, 
Forty -eighth  Congress,  second  session) : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2359)  ip^nting  in- 
erease  of  pension  to  M.  Lonise  Butler,  widow  of  Maj.  (George  Batier,  late  United  States 
Marine  Corps,  have  examined  the  same,  and  report,  recommending  its  passage  with 
an  amendment  substituting  $40  per  month  for  |oO. 

Mrs.  Butler  is  drawing  pension  at  |20  per  month,  and  |2  per  month  for  each  of  three 
smaU  children.  She  is  entitled  by  law  to  |25  pe^  month,  and  there  has  been  a  mistake 
by  the  Pension  .OfiBee  in  rating.  She  is  a  feeble  woman  and  Yerjr  poor,  a^d  with  her 
three  children  to  support,  is  left  in  ^reat  distress.  The  committee  recommend  $40 
per  month  in  lieu  ot  all  she  now  reoeiyes  for  herself  and  three  children. 

This  widow  is  without  means,  in  poor  health,  and  nnable  to  earn  even 
a  partial  living  for  herself  and  children.  The  mere  care  of  her  yoang 
and  helpless  family  woald  tax  fally  the  strength  of  any  mother  who 
had  plenty  of  means  for  their  support.  It  seems  to  be  a  case  of  quite 
unusual  hardship,  and  the  bill  asks  for  an  increase  to  $50  a  month. 
Your  committee  recommend  an  increase  to  (40  per  mouth,  and  the 
usual  sum  of  (2  for  each  child. 

The  bill  should  be  amended  by  striking  out  the  word  <*  fifty,"  in  the 
eighth  line,  and  inserting  the  word  ^'  forty." 


49th  Congress,  )  SENATE.  i  Eepobt 

Ut  Session.       f  (  No.  269. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 18B6.~Oider6d  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  684.1 

The  Committee  on  Pensions,  to  tchom  teas  referred  the  bill  {8.  684)  grant' 
ing  a  pension  to  Amelia  J,  Oilly  have  examined  the  same^  and  report : 

The  principal  facts  in  this  case  are  set  forth  in  the  petition,  which  is 
hereto  appended,  of  the  claimant,  late  a  hospital  nnrse^at  the  Columbian 
Hospital,  in  Washington,  D.  C,  and  the  military  hospitals  of  Beanfort 
and  Hilton  Head  and  elsewhere.  She  gave  four  years  of  very  efficient 
service  to  the  country  as  sach  Army  nurse  without  compensation, 
being  at  the  time  a  lady  of  culture  and  fortune.  She  is  now  very  poor 
and  in  broken  health.  We  also  append  the  letter  of  Mr.  Coffin,  the 
famous  Array  correspondent.  A  very  appreciative  note  from  Mr.  Lin- 
coln, recognizing  the  value  and  disinterestedness  of  her  servicers,  was 
placed  in  the  hands  of  Mr.  Blair,  having  the  case  in  charge,  which  was 
in  itself  of  great  value  as  a  memento  of  the  President,  as  well  as  an 
evidence  of  the  importance  of  her  services.  It  has  unfortunately  been 
mislaid ;  otherwise  it  would  appear  in  this  report. 

The  committee  recommend  the  passage  of  the  bill  with  the  follow- 
ing amendment,  adding  at  the  end  of  the  bill  the  following  words : .  ^'  and 
pay  her  a  pension  at  the  rate  of  twenty -five  dollars  per  month." 


2b  ike  honorable  Senate  and  Houee  of  BepresentaHvee  in  Congrees  assembled: 

The  nndenigoed  wonld  respectfully  represent  that  she  is  a  native  of  Maine  and 
citizen  of  Massachnsetts,  sixty-four  years  of  age ;  that  in  1861  she  volanteered  to 
aerye  as  nnrse  in  the  military  hospitals,  and  rendered  such  service  on  board  the  vessels 
8.  R.  Spanlding  and  Daniel  Webster,  steam  transports,  and  in  the  Columbian  Hospital 
in  Washington;  that  in  October,  1863^  she  was  transfemsd  to  the  Department  of  the 
Sooth  Atlantic,  and  rendered  service  m  the  hospitals  at  Beaufort,  Hilton  Head,  and 
in  Florida,  continuing  such  service  to  the  close  of  the  war. 

She  would  further  represent  that  for  nearly  four  years  of  service  she  never  received 
any  compensation:  that  during  those  years  she  cave  her  services  out  of  her  desire  to 
minister  to  the  sick  and  wounded;  that  she  freely  contributed  of  her  own  money  to 
alleviate  their  needs;  that  at  the  present  time  she  is  wholly  dependent  on  others  for 
the  means  of  subsistence ;  that  she  is  feeble  and  infirm,  with  no  expectation  of  res- 
toration to  health.  She  therefore  petitions  your  honorable  body  for  relief  in  this  her 
extremity.  • 

In  presence  of—  AMELIA  J.  GILL. 

BIaristta  Rollins  Mann. 

Commonwealth  of  Masaachusetts, 

County  of  Suffolk^  ss : 

Boston,  December  3,  1885. 

Personally  appeared  before  me  the  individual  above  stated,  Amelia  J.  Gill,  and  made 

oath  to  the  above  statement.  

Before  me,  SAMUEL  D.  G.  WIU&IYVY, 

Juttaoe  oj  tH«  P«iM«« 


I 


lo.    r 


rtrt^   T"« — 


'^*^  n, 


1     ~L      ITT!       n' 


-  u-au    jr. 


49th  O0NOBE88, 1  SBNATE.  i  Bepobt 

Ut  Se99ian.      f  \  No.  270. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1866.— Orderod  to  be  printed. 


Mr.  Blalb,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

fTo  accompany  bill  S.  1016.] 

T^  Committee  on  Pensions^  to  whom  w<m  referred  the  bill  {8. 1016),  grant- 
ing  an  increase  of  pension  to  Abel  Oomstock^  have  examined  the-  same 
and  report: 

The  claimant,  Abel  Gomstock,  late  private  of  Company  G,  Twenty- 
first  Ohio  Volunteers,  was  pensioned  from  November  4, 1881,  at  $12 
per  month.  This  was  redaced  to  (8  September  4, 1883,  and  afterwards 
increased  to  (12  from  September  29, 1884.  He  now  asks  that  this 
amount  be  raised  to  $30  per  month  by  special  act  of  Congress.  In 
support  of  his  application  he  presents  the  affidavits  of  four  reputable 
physicians,  which  have  been  filed  by  Senator  Sherman,  one  of  which 
we  copy,  as  follows : 

Thv  Statk  op  Ohio,  Wood  County,  »a : 

Ou  this  Ist  day  of  January,  A.  D.  1886,  before  me,  olerk  of  the  common  pleas  court 
within  and  for  the  county  and  State  aforesaid,  personally  came  Dr.  Joseph  C.  Lin- 
coln, aged  forty-two  years,  a  resident  of,  and  whose  post-office  address  is,  Bowling 
Green,  Wood  County,  Ohio,  and,  who  being  by  me  first  duly  sworn  according  to  law, 
makes  solemn  oath,  and  says  as  follows,  viz :  That  I  am  a  regular  physician  by  pro- 
fession, and  have  been  in  practice  in  Bowling  Green,  Ohio,  since  1873;  that  I  first 
became  acquainted  with  claimant,  Able  Gomstock,  in  the  spriu^  of  1876,  and  have 
met  him  almost  daily  ever  since  ;  that  I  have  at  different  times  since  1876  examined 
him  professionally,  and  advised  him  as  to  his  physical  condition  and  proper  treat- 
ment ;  that  upon  making  examiuationd  as  aforesaid,  I  have  found  him  to  be  sufferinj^ 
from  chronic  diarrhea,  piles,  disease  of  liver  and  sple«n,  with  gastric  troubles,  van- 
oose  veins  of  both  legs  and  feet,  with  swellings  of  the  ankles  and  limbs,  and  discharg- 
ing varicose  ulcers,  also  resulting  sympathetic  diKcase  of  the  heart,  caused  by  disease 
of  liver  and  spleen,  deranged  portal  circulation,  and  gastric  troubles;  that  ever  since 
1876  the  claimant  has  been  incapacitated  for  the  performance  of  any  manual  labor 
by  reason  of  the  disabilities  above  described,  the  heart-beat  averaging  about  one  hun- 
dred per  minute  while  at  rest ;  that  the  extent  of  his  disability,  by  reason  of  his  con- 
dition as  above  described,  is  equal  to  or  greater  than  that  resulting  from  the  loss  of  a 
leg  above  the  knee ;  that  I  have  no  interest  in  this  claim,  direct  or  indirect. 

JOSEPH  C.  LINCOLN,  Jf.  D. 

The  jStatb  of  Ohio,  Wood  County,  m  : 

Sworn  to  before  me  and  signed  in  my  presence,  in  duplicate,  by  the  above-named 
Affiant,  this  1st  day  of  Jnunary,  A.  D.  1886,  and  I  hereby  certify  that  the  purpose  and 
oontents  of  the  above  affidavit  were  faliy  made  known  and  explained  to  the  affiant 
before  swearing;  that  the  affiant  is  well  known  to  me  and  is  a  reputable  person  and 
in  good  standing  in  his  profession,  and  that  I  have  no  interest  in  this  claim  or  its 
prosecution. 

[SKAJL.]  B.  H.  DONNELLY, 


I 


2  ABEL   COM8TOCK. 

The  other  three  proffeenonid  affidavits  are  to  the  same  effisct^  and  ait 
eorroborated  by  the  other  evidence  in  the  case. 

It  appears  to  be  a  case  of  extreme  and  complicated  disability,  whidi 
does  not  appear  to  be  reached  by  the  general  pension  laws,  an4  yonr 
committee  believe  that  relief  shoold  be  famished  by  special  legislatioiL 
The  disability  would  seem  to  be  really  greater  than  that  which  is  in 
many  cases  allowed  a  far  higher  rating,  and  where  the  disability  is  £u 
less  serioas  in  its  natnre. 

Yonr  committee  recommend  the  passage  of  the  bOl  allowing  a  pen- 
sion  at  the  rate  of  $30  a  month. 


49th  GoNaBESs, 
Ist  Session. 


! 


SENATE. 


I 


Keport 
No.  271. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1886.— Ordered  to  be  printed. 


Mr.^LAiB,  from  the  Committee  on  PensioDS,  submitted  the  following- 

REPORT: 

TTo  accompaDy  bill  S.  685.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (8.  685)  granting 
a  pension  to  Mary  Marshy  have  examined  the  same,  and  report : 

■ 

The  claimant  is  the  daughter  of  Charles  T.  Marsh,  late  a  private 
in  Company  A,  Fifth  New  Hampshire  Volunteers.  The  soldier  pre- 
sented his  claim  to  the  Pension  Office  and  it  was  allowed.  He  soon  after 
died,  and  his  widow  made  application  to  the  same  office.  Her  applica^ 
tion  was  rejected,  on  the  ground  that  the  disease  of  the  bowels,  from 
which  the  soldier  and  husband  died,  originated  after  discharge  from  the 
service.  An  examination  of  the  evidence  showa  clearly  to  your  com- 
mittee that  the  said  disease  originated  from  the  kick  of  a  horse  received 
by  the  soldier  while  in  the  line  of  duty.  This  disease  is  shown  to  be 
clearly  traceable  to,  and  to  have  existed  continuously  from  the  time  of, 
the  injury  received  in  the  service  until  his  death. 
.  It  is  the  popnlar  impression  that  in  cases  of  doubt  it  is  well  to  give 
the  soldier  the  benefit  of  the  doubt.  This  is  not,  however,  a  case  of 
reasonable  doubt  No  jury  of  his  countrymen  would  hesitate  for  a  mo- 
ment upon  the  evidence  in  this  case  to  find  that  the  cause  of  death 
originated  in  the  service,  and  to  give  to  the  widow  of  the  soldier  the 
benefit  of  the  pension  laws. 

The  widow  is  now  also  dead,  and  the  bill  is  for  the  relief  of  a  deformed 
and  helpless  child. 

The  story  is  found  in  these  letters: 


To  the  Hon.  H.  W.  Blair  : 


Epsom,  yovember  29, 1885. 


The  bnsiness  I  wished  to  consult  you  about  was  this :  We  wished  to  see  if  yon 
would  present  the  case  of  Miss  Mary  Marsh  to  Congress  for  a  pension.  She  is  the 
danghter  of  one  of  our  comrades,  deceased.  Her  father  and  mother  are  both  dead. 
She  18  1^  deformed  young  lady,  unable  to  support  herself.  I  was  in  hopes  you  could 
see  her,  for  I  think  you  would  be  interested  in  her  behalf.  We  will  sena  you  her  like- 
ness if  you  wish.  I  will  send  yon  a  petition,  also  a  resolution  from  the  Q.  A.  R. 
Respectfully,  your  servant, 

H.  G.  DOTEY, 


Mr.  Blair  : 


GossviLLE,  Nwemb^  29, 1885. 


Sir  :  I  am  requested  by  the  soldiers  and  citizens  of  this  town  to  write  you  in  regard 
to  the  case  of  Mary  Marsh.    I  will  say  that  I  was  by  the  bedside  of  her  dying  mother 
seven  yearaago,  and  promised  her  that  I  would  ever  do  all  that  laid  within  my  power  for 
her  deformed  child.    I  have  always  kept  my  promise  by  doing  all  that  \xi^  t&»vq!^ 
wonld  allow.    A  soldier  from  the  State  of  Maine,  Gomp«ny  1,  T\i\x^  'Eft^w&stiXk^ 


i^>^fc'  ••  -  ^    L_ii    js-    _  ».        ..a.  "i<r    :iiS 
^r^r"^  »    ••r  ♦♦.   '_    d»    "T^  r~.**    '  ti    -2- _z  ~n    ^a.  -    tiip^zL  _  ^_~ 


i.      t.m  iL 


»^itt  snnuzLrr 


"irnrnt»r.{  ^rie  "I: 


1£ 


nIL 


DowGBESS, )  SENATE.  /  Rbpobt 

Session.       S  \  No.  272. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makch  23,  1886.— Ordered  to  be  priDted. 

LAIB,  from  the  Committee  on  PeDsions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  357.] 

jmmittee  on  Pensions^  to  whom  was  referred  the  bill  {8.  357)  grant- 
irrears  of  pension  to  Nancy  B,  Leach^  have  examined  the  same,  and 
rt: 

\  bill  passed  the  Senate  during  the  last  Gongi*ess,  and  the  facts 
lly  set  forth  in  the  report  of  the  committee  made  at  that  time. 
»pend  them  to  this  report,  and  recommend  the  passage  of  the  bill. 


ommittee  desire  to  submit  the  exact  point  involved  in  this  case.  The  original 
tion  was  duly  made  and  executed  February  11,  1879.  It  was  actually  filed 
>y  1881,  and  the  proof  sustaining  Ihe  claim.  It  was  allowed,  and  certificate 
323  issued  to  the  dependent  mother,  carrying  pension  at  the  rate  of  $8  per 
The  claimant  supposed  that  her  application  was  on  file  until  long  aft^r  the 
of  July,  1880,  the  period  of  limitation  nnder  the  arrears  of-pension  act.  The 
it  has  no  practical  remedy  unless  relieved  by  special  act. 
iill,  the  attorney  employed,  is  a  reputable  citizen,  who.  has  held  responsib?e 
18  of  public  trust,  and  an  honest  attorney  at  law  in  good  standing  in  the  pro- 

tfiQdavits  of  Hon.  James  E.  French  and  of  Hon.  David  H.  Hill  are  herewith 
l;ed,  which  establish  all  the  remaining  facts  necessary  to  be  stated. 


nes  £.  French,  of  Moultonborough,  in  the  county  of  Carroll,  State  of  New 
tiire,  make  oath  and  say,  am  wellacqnainted  with  Nancy  B.  Leach,  holder  of 
I  certificate  No.  205323.  I  well  remember  the  time  she  made  her  application 
msion,  because  it  was  at  my  suggestion  that  she  applied  to  Hon.  David  H.  Hill, 
wich,  to  assist  her,  and  it  was  in  the  winter  of  1879 ;  said  Hill  afterwards  in- 
me  that  said  claim  was  filed,  and  said  claimant  was  so  informed  several  times 
►  July  1,  1880. 
e  no  interest  in  said  claim  for  a  pension. 

JAMES  E.  FRENCH. 

n  to  and  subscribed  before  me  this  9th  day  of  December,  A.  D.  1884,  and  I 

certify  that  I  have  no  interest  in  the  prosecution  of  this  claim. 

U]  W.  A.  HEARD, 

Clerk  of  Supreme  Court, 


vid  H.  Hill,  of  Sandwich,  in  the  county  of  Carroll,  and  State  of  New  Hamp- 
iepose  and  say  that  I  acted  as  attorney  for  Nancy  B.  Leach  in  matter  of  pen- 
r  ner  as  dependent  mother.  The  declaration  was  drawn  by  me  andtOkVLSuXA 
n  A.  Heard,  clerk  of  supreme  court,  to  be  executed,  aa  1  uo^  t«iii«CD\)«£  VX. 


2  NANOT   B.    LEACH. 

I  think  weretaroed  to  my  office,  and  I  put  the  declaration  in  an  envelope  and  put 
■tamp  on  for  postage.    It  was  nnaerstood  that  it  was  to  go  by  that  mail. 

I  supposed  for  a  long  time  that  it  went  that  day,  and  so  informed  Mrs.  Leach. 
The  papers  were  tbns  completed,  and  sealed  and  stamped  at  the  time  of  their  date. 
I  had  no  doubt  of  it  until  a  student  in  my  office  called  my  attention  to  an  en- 
velope tbns  sealed  and  stamped,  which  he  said  he  had  found  among  other  papers  whieh 
he  thought  be  bad  packed  away  as  papers  no  longer  nseful,  and  asked  me  if  there  was 
not  something  that  had  been  overlooked.  I  at  once  sent  them  to  G^rge  N.  French,! 
clerk  in  the  Treasury  Department,  to  file  at  the  Pension  Office.  Within  ten  days  he 
wrote  to  me  that  they  were  filed,  and  they  were  sent  to  said  French  just  a  few  dayi 
before  I  was  informed  that  they  were  filed.  I  cannot  be  positive  how  they  were  fint 
overlooked,  but  believe  that  my  student,  A.  B.  Fosker,  of  said  Sandwich,  tooksom« 
letters  to  the  mail  for  me,  and  Mrs.  Leach  and  myself  both  supposed  he  had  taken  the 
Leach  papers  with  them,  and  continued  so  to  think  until  they  were  discovered  hy 
said  Fosker,  as  above  described. 

My  post-office  address  is  Sandwich  Center,  Carroll  County,  and  State  of  New  Hamp- 
shire, and  I  have  no  present  interest  in  the  pension  claim  of  Mrs.  Leach. 

DAVID  H.  HILL. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  December,  A.  D.  1884,  and! 
hereby  certify  that  I  have  no  interest  in  the  prosecution  of  this  claim. 

[SEAL.]  •  W.  A.  HEARD, 

Clerk  of  Supreme  Court 

O 


T 


49th  Gongbbss,  I  SBNATB.  I  Bepobt 

Ut  8e89ian.      f  \  No.  273. 


r  .Tfc, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  23, 1886. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  810.1 

The  Oommittee  on  Pensions^  to  whom  was  referrei  the  bill  [8.  810)  grant- 
ing a  pension  to  Charles  J.  Esty^  have  examined  the  same^  and  report: 

The  claimant,  Charles  J.  Esty,  late  a  private  in  Company  H,  Tenth 
New  Hampshire  Volunteers,  made  application  for  a  pension  to  the  Pen- 
sion Office,  bat  sach  application  was  rejected,  on  the  gronnd  that  the 
claimant  has  not  been  disabled  in  a  pensionable  degree  by  alleged  ery* 
sipelas  since  date  of  filing  his  claim. 

It  appears,  however,  from  the  reports  of  the  board  of  examining  sur- 
geons, June  27, 1883,  that  they  rated  him  at  one-fourth  total  for  erysip- 
elas, and  for  deafness  one-eighth.     Another  board,  on  August  5,  1885, , 
rated  him  for  loss  of  second  finger  and  forefinger;  had  erysipelas  of 
both  feet,  and  was  obliged  to  use  crutches. 

The  affidavit  of  James  M.  Brown,  M.  D.,  who  treated  the  claimant,  is 
also  filed  with  the  papers,  under  date  of  January  5,  1886.  He  states 
that  he  has  frequently  treated  him,  and  that  his  erysipelatous  condition 
almost  disables  him  from  his  occupation  as  a  farmer,  and  that  he  cer- 
tainly deserves  aid  from  the  Government. 

Your  committee  are  disposed  to  give  the  claimant  the  benefit  of  any 
doubt  there  may  be  in  tracing  the  present  erysipelas  and  its  effects  to 
the  service,  and  therefore  report  the  present  bill,  which  simply  places 
him  on  the  pension  roll,  subject  to  future  examination,  with  a  recom- 
mendation that  it  do  pass. 


u 


49th  Congbess,  )  SENATE.  i  Report 

1st  Session.      f  )  No.  274. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Oommittee  ou  Pensionsy  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  686.] 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  (5.^686)  grant- 
ing a  pension  to  Charles  N.  Sebastian,  have  examined  the  same  and  re- 
port : 

The  npplicant,  Charles  N.  Sebastian,  late  a  private  in  Company  H, 
Twenty-third  Massachusetts  Volunteers,  enlisted  under  the  name  of 
Charles  N.  Derby,  July  31,  1862,  and  was  discharged  Jnly  15, 1863. 
He  re-enlisted  in  the  same  company  and  regiment  December  2, 1863. 
It  appears  that  he  had  a  prior  service.  He  made  application  for  a  pen- 
sion, which  has  been  pending  before  the  Commissioner  for  a  long  time, 
and  the  only  objection  to  its  allowance  is  the  charge  of  desertion.  It  is 
a  case  not  relieved  by  the  recent  legislation,  as  appears  by  the  certifi- 
cate of  the  Adjutant-General. 

The  following  letter  (Exhibit  A)  from  Mr.  Sebastian  to  the  member 
of  your  committee  who  reports  upon  this  bill  fully  explains  the  circum- 
stances of  the  alleged  desertion,  which  was  such  but  in  name,  and  did 
not  interfere  with  his  rendering  faithful  service  as  a  soldier  from  April 
21, 1861,  to  July  31, 1865,  one  year  of  which  was  spent  in  Confederate 
prisons. 

Your  committee  recommend  the  passage  of  the  bill. 


Exhibit  A. 

Trot,  N.  H.,  February  13, 1885. 

Dbar  Sir  :  I  received  your  kind  answer  to  my  letter  in  due  season,  informing  me 
that  I  hhould  hear  from  my  pension  soon.  I  did  receive  a  letter  yesterday,  which  I 
inclose  with  this  to  yon. 

My  cose  is  different  from  most  others,  and  in  order  to  have  you  understand  it  fnlly 
I  am  oblii;ed  to  write  you  the  whole : 

I,  Charles  N.  Sebastian,  first  enlisted  at  Keene,  N.  H.,  April  21,  1861,  in  Company 
G,  First  New  Hampshire  Volunteer  Infantry ;  was  transferred  into  Company  A,  Second 
New  Hampshire  Volunteer  lufantry  for  three  years;  was  in  the  first  battle  of  Bull 
Run,  and  there  taken  prisoner;  was  kept  a  prisoner  nntil  June  3,  1862,  then  released 
•  on  parole;  came  home;  staid  about  five  weeks;  was  ordered  to  Camp  Distribution 
at  Annspolis.  Arriving  in  Boston  1  ran  across  some  of  my  old  school-mates  that  had 
enlisted  in  Company  H,  Twenty-third  Massachusetts  Volunteer  Infantry.  They 
wanted  nie  to  go  with  them,  so  I  enlisted  in  Company  H,  Twenty-third  Massachu- 
setts Volunteer  Infantry  under  the  assumed  name  of  Charles  N.  Derby,  so  that  if 
taken  prisoner  again  before  I  was  exchanged  my  name  would  (^aa  D<iT>^^^  ^^t^n^  \sv^ 
not  to  be  the  former  prisoner.    I  was  young  then  and  did  not  tViVDLV  oi  \Xi^^xQ>\i^\ 


CHAKIX8   9.   SEBASTIAS. 


w»  4«rai^  bat  I  fcsre  the  tttii£ftrt Sob  ttcn  flf  kavvTBC J^:it  I  arrei  a^  easBtiy  fr^ 

full  J  am  »  ^»'.cy(T  from  April  il.  I^L.  antii  Jalj  3L  i^».  wirk  that  mk  escB^lMa.  I 
had  M»  u^vtire  f<ir  «inAM.ia.iS  in  C4mipEaoj  iL  Tvraij-thcnl  Ma— eh— rtt»,  Mher  thsi 
t#  b«  with  nj  '>'^  a^hfMA^mAttiL  hJmtr  DickiiiMMi,  Jam  Dii  I  iw ,  Geotga  ficy- 
a^ldi,  »d4  Alfred  JL  Stoae  are  tb«rtr  name*:  two  of  tbna  are  dead. 

I  coDinctftd  j^actiif  is  aad  peticanistt*  vhile  in  pnaoa  and  ia  tke  aerrieey  aad  hava 
•erer  been  a  weil  anaa  nnee  I  waa  Ht«charccd.  It  aeeva,  if  I  cam  frt  a  timarfer 
from  C4»aiF|»an7  A,  Secood  X4!rw  Hampshire  Tulantecfa,  to  Coapaoj  U.  Twcatj-thiid 
MaaaitbttfcrtU  Voiantccr  lofiDtry.  wiih  mj  ri^bt  naiae,  Charies  X.  SeK-ntiia,  pat  oa 
CompaDj  M,  Tveotj-third  Iiaa%a4rhiuett#.  papeia  it  wooid  help  mm  to  get  a  petirion 
aoon,  jttithapm;  or  a  di4«bar|ce  friMB  Coaspany  A,  Second  Xew  Hampahire;  but  p«r- 
hapa  Cbe  trarMfT  voald  be  of  the  nMMt  tttro^tt  to  me.  if  I  can  set  it. 

If  joa  will  pleane  help  me  iset  this  all  rght  I  t^halK  indeed/be  exmr  to  thaakfol  to 
jon,     Mj  Wife  aod  littie  children  will  altray«  W  Terr  grateful  alao. 

Thanking  joa  rerj  moch  for  what  joa  hare  done, 
1  remain  joar  obedient  aerrant, 

CUAS.  y.  8EBASTIAH. 

Hoo«  H.  W.  BLan,  ITatftia^oa,  D.  C. 


49th  Congress,  )  SENATE.  (  Report 

Ist  Session.       )  (  No.  275. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

/ 

March  24,  1886.— Ordered  to  be  printed. 


Mr.  Edmunds,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

fTo  accompany  petition  in  bebalf  of  Cirilo  Ponble.  ] 

The  Committee  on  Foreign  Relations^' to  which  was  referred  on  the  IQih  of 
December  last  the  petition  of  J.  J.  Rodriguez  in  behalf  of  Mr,  Cirilo 
Ponble,  alleged  to  be  a  naturalized  American  citizeujand  to  be  imprisoned 
by  the  Spanish  authorities  in  the  island  of  Cuba  ofi  the  charge  of  treason^ 
dtc.j  respectfully  reports : 

That  it  appears  from  the  papers  and  correspondence  in  the  Depart- 
ment of  State  that  Ponble  went  to  Cuba  some  time  in  November,  1884, 
and  was  there  immediately  arrested  and  imprisoned  on  the  charge  be- 
fore mentioned,  or  charges  of  that  character,  and  that  down  to  the 
latest  reports,  about  December,  1885,  his  trial  had  not  been  had.  The 
committee  is  satisfied  that  the  Department  of  State  and  the  consul- 
general  of  the  United  States  at  Havana  have  exercised  every  prac- 
ticable diligence  and  exertion  to  bring  the  case  of  Ponble  to  a  speedy 
trial  in  conformity  with  the  laws  of  Spain,  and  with  the  treaty  stipu- 
lations between  Spain  and  the  United  States  existing  on  the  subject, 
and  that  every  effort  has  been  made  by  the  Department  and  consul- 
general  to  make  the  situation  of  the  accused  as  comfortable  as  possible, 
and  to  give  him  every  practicable  assistance. 

The  committee  is  of  the  opinion,  therefore,  that  there  is  nothing  that  at 
present  calls  for  any  action  on  the  part  of  the  Senate  or  of  Congress. 
If  there  should  be  much  further  delay  in  the  trial  of  Pouble,  it  will  be- 
come a  subject  for  very  serious  consideration  on  the  part  of  the  Gov- 
ernment of  the  United  States. 

At  present  the  committee  asks  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 


49th  Congress, 
Ist  Sefi»ion. 


! 


SENATE. 


! 


Keport 
No.  276. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  24,  1886.— Ordered  to  be  printed. 


Mr.  McPherson,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  882.] 

The  Committee  on  Naval  Affairs^  to  whom  teas  referred  the  bill  (8.  882)  to 
equalize  the  pay  of  graduates  of  the  Naval  Academy^  beg  leave  to  maJce 
the  following  report : 

The  bill  referred  to  the  committee  provides  for  giving  the  graduates 
from  the  Naval  Academy  the  same  pay  on  their  entry  into  the  service; 
to  give  to  the  line  officers  the  same  pay  as  that  now  received  by  the 
officers  in  the  staff  corps  having  the  same  relative  rank  in  each,  that 
of  ensign.  The  inequality  in  i)ay  had  been  brought  about  by  the  act  of 
July  15,  1870  (16  Stats,  at  Large,  p.  330).  At  that  time  the  period  of 
service  of  the  line  officer  in  the  grade  of  ensign  was  very  short,  and  un- 
der the  then  existing  laws  the  ensign  was  promoted  to  the  grade  of 
master  at  an  early  age,  and  his  increased  pay  arose  under  that  grade. 

The  considerations  which  led  to  the  reduction  of  the  pay  of  the  en- 
sign has  no  longer  any  weight,  owing  to  the  changed  condition  of  the 
service  as  respects  that  class  of  officers. 

Since  1870,  in  the  order  of  promotion  under  the  operation  of  law  the 
period  of  service  as  ensign  has  greatly  increased,  and  hence  the  unjust 
inequality  in  pay  has  resulted. 

A  reference  to  the  following  table  will  illustrate  the  constantly  in- 
creasing length  of  service  in  the  grade  of  ensign.  Few  ensigns  can  now 
be  promoted  before  they  are  thirty  years  of  age: 


Name  and  present  rank. 


Goodrich,  lien  tenant-commander . 
Converse,  lientenant-commander. 

littvnard,  lieutenant 

Tilfey,  lieutenant 

CornWell,  lieutenant 

PerkiuB,  lieutenant../ 

Hittonbouso,  iJentMiant 

StMunton,  lieutenant 

SoiitheHand,  lieutenant 

Scheutze,  Junior  lieutenant 

Peters,  Jnuior  lieutenant 

Hodjsson,  Jiinior  lieuteuant 

Gearing,  Junior  lieutenant 

FuUam,  ensii^* 

Fillmore,  ensign* 

Miner,  ensign* 

Alger,  ensign' 

Hoogewerff,  ensign 

Wood,  ensign 


Date  of 

enteringthf 

service. 


Dec,  1861 
Nov..  1861 
Oct.,  1862 
Sept.,  1863 
Sept.,  1864 
July,  1865 
July,  1866 
Sept..  1867 
June,  1868 
June,  1869 
June,  1870 
June,  1871 
June,  1872 
Sept.,  1873 
Sept.,  1874 
June,  1875 
Sept.,  1876 
Sept.,  1877 
Sept.,  1878 


Date  of 
commission 

as  Junior 
lieutenant. 


Dec,  1866 
Mar.,  1860 
'  Mar.,  1869 
Mar.,  1870 
July,  1870 
July,  1871 
Sept.,  1873 
Feb.,  1875 
Nov.,  1H77 
Nov.,  1878 
Nov.,  1880 
Nov.,  1881 
Jan.,  1884 
June,  1886 
Jan.,  1888 
Mar.,  18M) 
June,  1890 


Service  prior  to ' 
promotion  to  grade  of 
Junior  lieutenant. 


5  years. 

6  years,  4  months. 
6  years,  5  months. 
6  years,  6  months. 

5  years,  10  months. 

6  years. 

7  years,  2  months. 
7  years,  5  months. 
9  years,  5  months. 

9  years,  5  months. 

10  years,  5  months. 

10  years,  5  months. 

1 1  years,  7  months. 

12  years,  9  months. 

13  years,  4  months. 
13  years,  0  months. 
13  years,  9  months. 


1 

A 


'Promotion  computed. 


2        PAY  OF  GRADUATES  OF  THE  NAVAL  ACADEMY. 

Under  the  law  as  it  now  stands  the  line  officer  as  an  ensip^n  gets  $500 
per  anunm  less  pay  than  the  staff  officer  of  the  same  relative  rank. 

The  present  Secretaiy  of  the  Navy  recommends  an  increase  of  pay  of 
the  line  officers  of  the  Navy  of  the  pfrade  of  ensign,  and  the  reason  for 
some  legislative  action  in  their  behalf  is  well  set  forth  in  the  extract  from 
the  report  of  the  Committee  on  Naval  Affairs  of  the  House  of  Repre- 
sentatives of  the  F'orty  eighth  Congress,  second  session,  recommending 
the  passage  of  a  bill  similar  to  the  one  referred  to  the  committee,  as 
follows: 

The  jnMtice  of  this  measure  is  ackuowledged  by  officers  of  all  grades  and  corpa  of 
the  Navy,  and  it  has  beeu  recommended  by  the  Secretary  of  the  Navy  in  his  last  an- 
nual rt'port. 

The  future  efficiency  of  the  Navy  depends  directly  upon  the  character  of  the  younger 
line  officers,  and  the  present  policy  of  retaiiHng  them  for  years  in  a^^rade  where  their* 
pay  is  much  lower  than  that  of  any  other  employes  of  the  Government  of  equal  ro- 
sponsibility  is  very  disheartening  and  iiijurions  in  its  results. 

A  policy  which  leaves  these  young  officers  under  such  a  stinging  injustice  cannot 
but  fail  to  stifle  all  their  ambition,  to  render  them  indifferent  to  the  a4lvancement  of 
their  profession,  to  drive  them  to  a  disregard  of  the  cousequences  of  non-attention  to 
duty. 

To  feel  that  a  distinction  is  being  made  where  no  differences  exist ;  that  their  claims 
are  disregarded,  although  snpport'ed  by  the  opinions  of  officers  irrespective  of  gradeg 
and  corps,  ^ill  blunt  their  ideas  of  Justice,  and  reuder  thorn  incompet'eut.to  adminis- 
ter it  when  they  are  called  upon  to  do  ho. 

The  time  when  these  young  men  could  be  called  bo^'s,  and  when  their  age  made 
money  dangerous  as  an  inducement  to  dissipation,  has  passed.  They  are  no  longer 
boys;  they  are  men;  men  wht>  have  beeu  sent  on  expeditions  fraught  with  danger, 
who  are  daily  appointed  to  positions  of  CHpecial  truHt  and  responsibility,  who  are 
prominent  in  naval  literature,  of  daring  courage  iu  the  front  rank  of  volunteers  wbrn 
distinguinhed  service  calls  for  them,  and  in  no  case  have  they  belied  their  trusts,  have 
they  been  found  wanting  in  the  elements  that  constitute  a  naval  officer. 

In  view  of  the  fact  that  the  length  of  the  service  in  the  grade  of 
ensign  has  been  very  much  increased,  the  committee  report  a  bill  in 
the  nature  of  a  substitute  for  the  bill  referred,  reducing  the  amount  of 
pay  provided  in  the  original  bill,  but  granting  an  increase  after  Give 
years  from  the  date  of  the  officer's  commission. 

There  a[>pears  no  reason  for  any  discrimination  against  the  line  officer 
in  favor  of  the  statt*  officer  of  relative  rank.  The  same  rank  imiKises 
the  same  expenses  of  mess,  outfit,  &c.  The  responsibilities  and  duties 
of  their  respective  work  entitle  them  to  the  same  relative  mnlv,  and 
the  committee  are  of  the  opinion  that  it  would  be  more  in  couforinity 
with  the  proper  reguhition  of  the  service  that  such  officers  8h(»uld  re- 
ceive the  same  pay.  Hence,  iu  the  bill  reported  the  pay  of  the  staff 
corps  with  the  relative  rank  of  ensign  has  been  reduced,  and  the  pay 
of  allj)fficers  of  either  line  or  staff  with  the  rank  and  relative  rank  of 
ensign  has  been  thus  equalized. 


49th  Gongbess,  )  SENATE.  j  Eepobt 

1st  Session.       f  \  No.  277. 


IN  THE  SENATE  OF  THE  UJTITED  STATES. 


M^BOH  24,  18H6;— Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Oommittee  on  Claims,  sabinitted  the  followiug 

REPORT: 

Your  committee^  to  whom  was  referred  the  petition  of  William  Fitch,  of 
the  District  of  Columbia,  for  reference  of  certain  claims  for  timber  used 
by  the  Army  to  the  Court  of  Claims,  under  the  so-^lled  Boicman  act, 
respectfully  report  -' 

•    ■  • 
Said  petition  is  as  follows : 

lb  the  honorable  Senate  and  Rouse  of  Bepresentatives  of  the  United  States  of  America  in 

Congreu  assembled: 

The  petition  of  William  Fitch,  a  citizen  of  the  United  States,  and  resident  of  the 
District  of  Columbia,  respectfully  shows  that  he  is  the  attorney-in-fact  of  the  persons 
Damed  below,  all  of  whom  are  like  citizens  and  residents  as  himself,  and  all  of  whom 
have  been  officially  reported  to  the  Quartermaster-General,  by  ageuts  duly  appointed 
to  investigate  the  matter,  as  having  been  loyal  to  the  cause  and  Government  of  the 
United  States  during  the  late  war. 

The  petitioner  says  that  the  parties  named  were  severally  the  owners  of  timber  cut 
upon  their  lands  duriftg  the  war  by  agent-s  and  officers  of  the  United  States  (said  lands 
being  all  situate  within  the  District  of  Columbia),  and  that  claims  for  the  value  of 
said  timber  were  duly  made  and  prosecuted  before  the  Quartermaster-General  under 
the  provisions  of.  the  act  of  July  4, 1864  (13  Stat.,  381 ;  also  Rev.  Stat.,  Sec.  30©  A),  but 
were  not  allowed  because  the  Quartermaster-General  was  unable  to  certify  what  parts 
or  amounts  of  said  timber  were  used  as  quartermaster  stores  as  disHn>;uished  from  use 
for  fortification  purposes,  which  would  not  be  within  the  jurisdiction  conferred  by 
said  act. 

The  petitioner  would  remind  your  honorable  bodies  that  until  the  date  of  the  so- 
called  Bowman  act  of  March  3,  1883,  no  provision  whatsoever  was  made  for  the  ex- 
amination or  allowance  of  claims  of  citizens  of  non-insurrectionary  States  or  Terri- 
tories fur  property  used  for  engineering  purposes,* except  in  the  special  case  where 
such  property  was  purchased  by  an  officer  of  tne  Engineer  Corps  and  regular  vouchers 
imuecl  to  the  owners. 

The  names  of  the  parties  for  whom  the  petitioner  is  attorney  in  fact  are  as  follows: 
Jaliatia  Barry  (deceased),  George  R.W.  Marshall  (deceased),  James  W.  Sears  (deceased), 
John  Hoffman  Smith,  Joseph  Trimble  (deceased),  William  Trimble  (deceased),  Greorge 
W.  Talbortt  (deceased),  and  John  P.  Waring  (deceased). 

The  petitioner  further  says  that  some  of  the  claims  presented  to  the  Quartermaster- 
General,  as  stated,  contained,  in  addition  to  the  charges  for  timber,  smaller  items  for 
forage  and  fencing  which  were  included  in  the  formal  disallowance  because  of  their 
inferior  importance  as  compared  with  the  charges  for  timber  and  in  order  that  they 
might  be  disposed  of  under  whatsoever  legislation  should  be  devised  in  behalf  of  the 
items  for  timber,  and  petitioner  hereby  includes  such  smaller  items  within  his  prayer 
for  relief. 

Wherefore,  considering  that  the  owners  of  the  property  taken  were  citizens  and  ad- 
herents of  the  United  States  and  that  their  claims  are  not  barred,  nor  estopped  by 
negligence,  nor  in  any  other  manner  prohibited,  nor  have  been  in  any  wise  liquidated 


2  WILLIAM   FITCH. 

or  closed,  the  petitkHier  prmys  that  this  petitkm  mmj  be  icfeiied  to  the  Court  of  CliioM 
under  the  proTuioos  of  the  aforesaid  Bowman  act.  in  order  that  the  lact«  maj  be  jadi- 
cialJj  ascertained  and  reported  to  C^Hij^ms  for  further  action. 

WILLIAM  FITCH, 


Subscribed  and  sworn  to  npon  the  beet  knowledge  and  belief  of  the  petitioner  thii 
7  th  da  J  of  Deoembtrr,  A.  D.  XfifB^,  aa  witness  mj  hand  and  official  seal. 

[SKAI.]  a  LEWIS  BLACKFORD, 

It  will  be  obserred  that  the  petitioner  alle^^es  that  he  is  the  attornej 
in  fact  for  the  several  parties  named  in  the  petition.  As  all  of  the 
parties  named  in  the  iH:tition,  except  John  Hoffman  Smith,  are  de- 
ceased, and  there  is  nothing  on  file  to  show  that  Mr.  Fitch  is  aathori 
ized  to  present  the  i>etition  for  him,  and  as  a  dead  man  can  not  be  a 
pSLTty  to  a  proceeding  in  court,  and  can  not  have  an  attorney  in  fact, 
the  petition  might  well  be  dismissed  for  these  reasons. 

At  the  reqne{>t  of  the  attorney  for  Mr.  Fitch,  the  chairman  of  the 
Committee  ou  the  Jndiciary  wrote  to  the  Secretary  of  War,  requesting 
him  to  transmit  papers  on  file  in  the  War  Department,  relating  to  the 
claims  of  the  several  persons  named  in  the  petition. 

The  Secretary-  transmitted  the  papers  on  file  in  the  Qnartermaster- 
GeneraFs  Office  relating  to  the  claims  of  the  estate  of  Juliana  Barry,  G. 
£.  W.  Marshall,  John  Hoffman  Smithf  estate  of  Greorge  W.  Talburtt 
and  John  P.  Waring.  In  his  communication  accompanying  said  papers, 
he  said : 

It  will  be  seen,  from  the  accompaDving  report  of  the  Qnartennaster-General,  that 
the  papers  and  the  estate  of  James  W.  Sears  were  transmitted  by  the  Third  Anditor 
of  the  Treasary  to  the  Honse  Committee  on  War  Claims,  Janoarj  2^,  l<fT9,  and  that 
the  papers  in  the  claims  of  Joseph  Trimble  and  the  estate  of  Wiiiiam  Trimble  have 
passed  ont  of  the  jurisdiction  of  the  Quartermaster- General  and  are  believed  to  be  is 
the  custody  of  the  accounting  officers  of  the  Treasary. 

These  claims  were  never  before  presented  to  Congress.  The  papers 
transmittecl  by  the  Secretary  of  War,  relating  to  the  claim  of  JaliaDa 
Barry,  establish  the  fact  that  sach  claim,  from  its  inception,  has  been 
a  gross  fraud  upon  the  Government.  In  snpport  of  this  statement,  3'oar 
committee  deem  it  nnnecessary  to  go  into  a  full  examination  of  the 
£M;ts,  but  present  the  following  official  documents,  found  among  the 
papers :  * 

Depot  Quartermastkr's  Offick, 

WaskingUm,  D.  C,  October  6,  187a 

Gknkral:  Referring  to  my  report  dated  July  9,  1S73,  on  claim  of  the  estate  of 
Juliana  Barry,  deceased,  late  of  Washington  County,  District  of  Columbia,  for  wood 
alleged  to  have  1>een  cut  from  her  property  and  used  in  the  public  service  during  the 
war,  I  have  the  honor  to  state  that  my  agent,  who  investigated  the  claim  and  fur< 
Dished  the  data  upon  which  my  report  was  based,  recently  met  by  the  roere«t  ch|bnce 
with  a  Mr.  D.  M.  Garst,  who  lives  at  No;  229  Massachusetts  avenue,  in  this  city,  who 
informed  him  that  after  the  timber  charged  for  in  said  claim  had  been  felle<l  by  the 
Army  in  186*2,  he  (Garst)  purchased  it  from  Mr.  George  Goolick,  then  agent  for  Mrs. 
Barry,  had  it  cut  into  cord-wood,  sold  it  to  the  Uuited  States  and  others,  and  was 
paid  for  it. 

My  agent  has  also  seen  Mr.  H^inson,  executor  of  the  estate  of  Juliana  Barry,  de- 
ceased, who  admitt<5d  to  him  that  the  claim,  if  paid,  would  uot  accrue  to  the  benefit 
of  the  estate,  but  is  in  the  iutertst  of  other  parties. 

Mr.  William  Fitch,  of  this  city,  informed  my  agent  that  he,  as  attorney  for  the 
parties  who  purchased  the  laud  after  the  events  occurred  upou  which  the  claim  is 
aongbt  to  be  established,  made  a  claim  in  their  favor  for  the  value  of  this  same  wood, 
which  claim  was  not  allowed,  and  that  it  was  filed  in  its  present  shape  without  his 
knowledge. 
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I  therefore  beg  leave  to  withdraw  my  previous  recommendation  in  this  case,  and 
now  reiipectfully  recommend  that  the  claim  be  disallowed. 
Very  respeotfully,  your  obedient  servant, 

WM.  MYERS, 
Depot  Quartermaatetf  Bvt  Brig.  Gen.,  U.  S,  A. 

The  QUABTERMABTER-GSNEBAL,  U.  S.  A., 

Wiuthington,  D,  C, 


.    Quartermaster-General's  Office, 

Washington,  D,C.,  October  13,  1873. 

Sir  :  The  inclosed  papers  relating  to  the  claim  of  the  estate  of  Mrs.  Juliana  Barry 
for  $31,250,  alleged  value  of  wood  claimed  to  have  been  taken  by  the  United  States 
from  the  farm  oi  Mrs.  Barry  and  not  paid  for,  are  respectfully  forwarded  to  the  ac- 
counting officer  of  the  Treasury. 

Attention  is  called  to  the  positive  statements  under  oath  of  those  who  have  prose- 
cuted the  claim  and  to  the  ntial  andsupplementary  report  of  the  depot  quartermaster 
of  this  city.  Major  William  Myers. 

It  will  be  seen  that  the  claim  is  supported  by  such  testimony  as  would  have  Justi- 
fied this  office  in  recommending  it  for  settlement  at  a  reduced  rate.  But  this  informa- 
tion, gained  since  the  first  report  of^ajor  Myers  was  made,  appears  to  show  that  the 
claim  is  a  fraud. 

Whether  the  parties  are  liable  under  the  acts  covering  attempts  to  collect  fraudu- 
lent claims  and  accounts  against  the  United  States  is  a  question  for  the  consideration 
of  the  officers  of  the  Treasury  Department. 

Verv  respectfully,  your  obedient  servant, 

M.  C.  ME 

The  Third  Auditor  of  the  Treasury, 

Washingtorif  D.  C.  i 


Washington,  D.  C,  April  27, 1875. 

Major:  In  obedience  to  your  instructions  I  have  the  honor  to  report  that  I  have 
investigated  the  claim  of  estate  of  Juliana  Barry,  deceased,  of  4he  county  of  Wash- 
ington, p.  C,  stated  at  i|31,250,  for  timber  alleged  to  have  been  taken  from  this  farm 
and  used  by  the  United  States  troops  during  the  war.  with  the  following  results^  viz  : 

I  carefully  examined  this  claim,  have  beeu  several  times  in  the  immediate  neigh- 
borhood of  the  farm,  and  have  been  uuable  to  ascertain  anything  additional  but  as 
follows : 

James  C.  Brooks  states  that  he  lived  on  a  part  of  this  farm  from  the  fall  of  18H1  to 
the  end  of  the  war.  That  there  were  two  tenants  besides  himself  upon  the  farm,  and 
were  entitled  to  all  the  wood  necessary  for  their  own  or  farm  use.  This  would  be 
about  thirty  cords  a  year  to  each  tenant.  His  adilress  is  Unioutown,  Washington, 
D.  C. 

George  F.  Gulick,  of  this  city,  states  that  ho  was  the  agent  for  this  property  during 
the  war,  and  uy  reference  to  his  books  finds  that  he  sold  during  the  war  to  D.  W.  Garst 
|563.b0,  Ira  Grinder,  $168.50,  and  Mr.  Nelson  |10  worth  of  wood  ;  that  he  was  not  al- 
lowed to  sell  any  more,  as  the  soldiers  wanted  it  for  their  own  use ;  that  when  the  prop- 
erty was  sold  in  1867  it  was  understood  and  agreed  that  if  anything  should  be  ob- 
tained from  the  Government  on  account  of  losses  or  damages  to  this  property  during 
the  war,  this  should  be  for  the  benefit  of  the  purchaser,  but  does  not  think  this  agree- 
ment was  in  writing  ;  that  the  Barry  heirs  have  no  interest  in  this  claim. 
.  William  Fitch,  also  of  this  city,  states  that  he  is  cognizant  of  the  facts  in  relation 
to  this  claim ;  that  Mrs.  Barry  disclaimed  any  intei'est  in  it,  and  would  not  prosecute 
the  claim  until  she  was  assured  that  she  would  be  at  no  expense  in  its  prosecution. 
Mr.  Hanson,  the  administrator  of  the  Barry  estate,  also  says  that  the  Barry  heits  have 
no  interest  in  this  claim.  ^ 

From  these  statements  I  cannot  see  how  this  claim  can  Be  prosecuted  for  the  benefit 
of  parties  who  have  no  interest  in  the  same.     The  papers  are  herewith  returned. 
.fc**Very  respectfully,  your  obedient  servant, 

F.  H.  HILL, 
Agent  Quarlemmslei-'s  Department, 

Maj.  William  Myers, 

Depot  Quartermaster y  WaehingtoUf  D,  C. 


4  wnxiAv  pircH- 

Tb^  cU:x>  •vf  ii^>7s:«:  B.  W.  Mar^alL  Jofai  Ho^mb  Snitk,  and  of 
the  €#t^te  of  Gt<»rze  W.Tau":»ant  aiid  of  JcikD  P.  Waiin^  vere  predated 
to  xhfr  War  Ihro^n^Ttriit  OD«i^  ibr  i*rori^oii«  of  liw  act  of  Jalj  4, 1864, 
azi4  rtif-Ti^i  Tu  Tu*r  Quart enc&^<er-G^&er»l  for  examinatioD  mod  iep<Ht 
The  <i>T-'^:r>  n  «.f  «A:'i  cUiiii^  :n  the  War  Depon^^ot  is  slotted  in  a 
coQjGGD?iX^;x.»a  {jr-m  Geoerai  S.  B.  Hc4al«(nL  QoartefBtaster-Oeoen^ 
ITti^r*!  Stales  Army,  to  tbe  boD»  raV*t-  S^eretAiT  of  Wjtf-,  TehnMMrj  36, 
l^'yi.  foaiid  six^»iig  ti«r  ]«p<rr>-     He  ^ays; 

U:iz£^i.n'':^i-*jr:Urr*l  ''*-::i^c  rz«A  ■•.-".-?  t«>  ^-riTfj  :L*3^*  wj*  <c«kv-tikced  tkat  the  elaiai  wm 

ilw  i:- r^r.  A^..  *-a-^c  a:  r--l-r4~_  '•*.?'  r.r^i  b-j^  Iv^^aswr*^,  1*75.  bftt  final  artiaB 
w»^  r>'»^  r^-**  L*^.  *.*:&*•  t^**-  wa^  iT»:-ri'-a  t*> «_ -"^r  rnw*. 

T  w  f "  i  Jir •  :  £  /  *  T  r.i  r»f  <j  b>  ^t *:  -  '  I  «.«-»>rz«^  W."  T »I '  "s m,  of  Wasbincton  Comity, 
!>: *- r. -v T  .,. f  «. ■'.-.ii^-<'^  f-T  w . •>!.  -; i  1^ :  i>esx»rr t : vr ' y  » ^  ^JL 132.^*  and  ^J&6^72,  were 
€<>:--:.> r-»I  JiL'^r;-  •,  !?T-.  AL-i  nv:  A.-o^r»i,  tI^-  Q :: ArtcTmAat<T-GeagiAl  bcin^  miaUe 
to  *rr".!'7  il*?  b.^  m^-  *r"T.-^.z.Krrti  .>f  :L^  l«>TA':yV.f  ibc  (lAucact  or  that  the  propcrtj 
ba^I  ^-'-cii  ai.:n:^  .y  nr*r:vr»i  .>r  Cak^^  f«.r  ib'^  s-hc  oi.  a:i^  i&s«rd  t>v,  th*  Atbit. 

TLt  tliiaj  of  txi*^  t3?ta*e  Mf  J-i'^n  P.  Wannj  iV-r  iirr>^r.  «tatieii  at  $12--?10,  vaseoa- 
«u!-f-»i  L»-^»-a.'^r  "^  Ir't.  arid  d..i  a:..**-^!.  itr  i/uanermastcr-GeGeral  being  nnabfe 
to  frf •.:;';.  ;L  it  h*r  ■»  a^  e».«:.Tiii^ir,l  that  iLr  pr»>i^nr  ind  beini  actually  received  ortaka 
fij7  •;.«-  c-^  *ji  ikT.d  a?^:  r  t  :v^.  Army. 

The  pnrK-i|iaI  item  in  the  el^im  of  G.  B.  W.  Marshal]  was  for  timber 
eat  and  u>ed  by  the  GovemmeDt.  and  is  stated  in  his  aocoant  as  fol- 
low.s: 

ly*  Zft*^  tiif'tit-r.  4-vcorii*  fn-r  arrv.  at|4  per  cortl f23  400 

K.  F.  Kadebi<n;:h.  a^ent  of  tbe  Q  a  art  erm  asters  Department,  to  whom 
the  c:!aim  was  relenvd  for  exaiuiiiation  and  report,  in  his  report  says 

of  tbi?i  item : 

TTif-  i»r  ijci!»a!  f-'^'j^-'.-xiou  u*  an  allowance  in  the  item  of  timber — a  «afficient  objee- 
t i oL  Ti:ii]f'T  th*^  m.iLr^  oi  t li »♦  I>^ ;•  ;i n c: eD T — i>  ; ijr  fac t .  a>  T»ho wn  in  the  testimoo v  <rf 
ih*?  •*  it  Lr  •»■?*-,•?  Diiii«i:««4«L  ai-d  lii-iut^ay.  tLai  a  Iat-jc  p^riion  of  it  was  ased  in  tbe 
cie^-tiMii  of  fortiii«  atious:  lor.  aitLi.-'.^h  it  i^  r^hown  that  some  of  it  was  ased  as  fiiel, 
there  :ij»p<rar>»  iio  ^nraL^  by  winch  t<»  deieriijiiir  with  iva^ocablf  certainty  the  qaan- 
tity  •^j  ti*^il.     On  shi'»  voinl  l>aii<isN<*^a  i*-!*tM:e*  a-*  follow*: 

**Q.  Wa*^  rmy  fM»rtion  of  the  timiH^r  n-^i  in  coD>rnK-ting  fortifications f — A*  Tbe 
gr*::«ter  porri'^n  ol  it  wa.^  o.-^*!  in  hnT'»lirx<i  the  forts  in  the  neighborhood  and  picket 
feu*  e«.  TLe  heavy  timlfer  w:i«i  u«ed  fur  the  fort.**  and  the  laps  was  osed  for  thtr  pick- 
etij :  a  j;^*«<i  tlral  ttt  ii  ^aa  ns«d  ai?  fnel. 

**i^.  ifive  you  aiiv  i^'t-a  buw  iiiii<  h  of  this  timber  was  uifed  in  coDstmcting  forts 
and  how  •Mtuh  wa*  harned  a»  fiel  f — A.  1  cannot  t»-!l  yoa  anything  aboat  it.  All  I 
can  fe!i  yon  in  the  amount  that  was  cnt  wa.s  taken  from  that  number  of  acres,  and 
from  which  G.  K.  W.  Mai^hall  receive^l  no  beuent."* 

The  following  is  tbe  report  of  ^[aj.  G.  Bell,  acting  de^iot  quarter- 
master, to  tbe  Quartermaster-General  nixiu  the  claim : 

Depot  Quabterm aster's  Offick, 

no^^in^foii,  D.  C,  ^'oreatfrcr  24,  1874. 

fjKXKRAL:  1  have  the  honor  to  retnm  herewith  the  claim  G.  R.  Wilfred  Marshall, 
of  \Va*9biiif;tou  County,  Distiict  of  Columbia,  for  qnartermaster  stores,  stated  at 
^Mj**d),  which  wa.H  referred  to  this  office  for  iutastigation  and  reiK>rt  April  6,  1674. 
The  rep^irt  of  the  agent  who  was  sent  to  the  locality  to  make  the  investigation  is 
respectfully  traohmitted  herewith,  together  with  all  the  papers  gathered  during  the 
inveHtigation.  a 

The  proof  upon  which  this  claim  is  based  consists  of  the  affidavits  of  the  claimants 
and  others  made  many  years  after  the  alleged  transactions.  Nothing  is  produced  to 
show  that  the  property  was  appropriated  to  the  pnblic  use  withoot  compensation 
friom  any  officer  connected  with  the  commands  which  it  is  alleged  took  and  nsed  tbe 
supplies. 

The  principal  charge  in  the  claim  is  the  item  of  standing  timber,  alleged  to  hays 
been  cut  from  KIO  acres  of  the  claimant's  land.  The  investigation  has  eetabbsbed 
the  fact  that  the  timbet  'waft  enl  itoin  \\v«\asi^  duriri^  the  war,  bnt  how  mnch  was 


.<% 


WILLIAM   FITCH.  5 

Qsed  tor  ptirpoees  of  defeticte,  aud  bow  much  for  fnel  by  the  troops,  10  now  a  matter 
of  coDJectnre. 

Id  the  absence  of  official  evidecce  to  show  that  the  supplies  were  takeu  by  the  au- 
thorized officers  of  the  Army  for  the  pul»lic  uge,  and  uot  paid  for,  the  papers  are  re- 
spectfully submitred  to  the  Quartemiaster-Geueral  without  recommendatioD  for  settle- 
meut.       « 

A  hrief  ei  the  case  is  indorsed  as  required. 
Very  respectfullv,  your  obedient  servant, 

G.  BELL, 
Major  and  C  /S.,  AoUng  Depot  Quartermaater. 

The  CjUARTKKMASTER  OkNERAL,  U.  S.  A., 

Washington^  D.  C, 

The  depot  quartermaster,  in  reporting  to  the  Quartermaster-General 
apon  the  claim  of  J.  Hoffman  Smith,  October  20,  1876,  said: 

A  Inrge  portion  of  the  amount  claimed  is  for  destruction  of  prOpert<y  aUd  injury  to 
the  farm,  Ifcaviug  only  the  wood  and  timber  to  be  considered.  The  agent  reports 
that  he  was  informed  by  claimant  that  he  had  received  $6,000  for  occupation  of  the 
farm. 

Filed  with  claim  are  receipts  for  four  cords  of  wood,  $24,  and  for  twenty-five  four- 
horse  wagon  loads  of  sapling  timber,  uned  in  construction  of  temporary  buildings. 
There  is  also  filed  u  pint  uf  tne  timber  land  cut  by  the  Government  in  1861,  certified 
to  by  W.  I.  Latimer,  surveyor,  which  shows  said  land  to  contain  66^  acres. 

The  witnesses  testify  that  the  timber  was  cut  and  used  for  bailding  forts,  barracks, 
Ac,  and  for  fuel,  but*^are  unable  to  state  the  quantities  so  used.  The  investigatinff 
ag^nt  reviews  the  testimony  and  says  that  while  he  believes  that  the  timber  was  usea 
hy  the  United  States  soldiers,  none  of -the  witnesses  can  give  the  amounts  used  in  con- 
Btracting  the  forts  or  used  as  fuel. 

The  agent  in  his  finding  can  snui  up  only  $l,>)01.50  an  recommendable  for  payment. 
Claim  is  made  for  $24,248.50.  The  recommendation  for  payment  for  1,700  cords  of 
standing  timber  is  a  constructive  one,  based  purely  upon  presumptive  evidence,  as  it 
is  clearly  shown  that  none  of  the  witnesses  can  give  the  amounts  used  in  construct- 
ing the  torts,  or  as  fuel.  That  tbis  claim  has  been  grossly  exaggerat'Od  from  its  in- 
ception, there  can  be  no  doubt. 

Much  wood  was  cut  during  the  war  by  contractors  in  this  locality  and  sold  to  the 
United  States,  and  the  evidence  is  not  so  conclusive  as  to  show  beyond  question  that 
the  timber  was  felled  exclusively  by  the  United  States  troops. 

It  is  impracticable  to  separate  the  amount  of  timber  used  as  fuel  from  that  useil  in 
constructing  fortifications. 

The  character  of  the  claim  of  the  estate  of  George  W.  Talburtt  will 
appear  from  the  following  reports,  dated  October  16,  1876,  from  the 
depot  quartermaster  to  the  Quartermaster-Oeneral  upon  said  claims : 

Depot  Quartermaster's  Office, 

Washington^  D.  C,  Octobtr  16,  1876. 

Generax  :  I  have  the  honor  to  return  herewith  claim  in  favor  of  the  estate  of  George 
W.  Talburtt,  deceased,  late  a  citizen  of  Washington  County,  District  of  Columbia, 
hy  Catharine  A.  Talburtt,  administratrix,  stated  at  $^1,132.50,  with  agent's  report 
thereon,  and  a  brief  of  the  case  inclosed  as  required. 

The  witnesses  testify  that  claimant's  farm  was  occupied  by  Uuited  States 'troops, 
and  that  the  timber  was  cut  and  used  for  building  the  fort,  for  fuel,  and  other  purposes, 
hot  cannot  state  quantities  so  used.  The  testimony  relative  to  the  quantity  of  fenc- 
ing used  consists  of  affidavits  of  claimant  and  her  father,  Mr.  Mattingly.  The  in- 
vestigating agent  regards  the  claim  exaggerated,  and  thinks  it  should  be  stated  as 
follows,  viz : 

1,200  panels  post-and-rail  fence,  5  rails  to  the  pannel,  or  75  cords  of  wood, 

at  15.50 1262  50 

956i  cords  of  wood  at  |1 956  25 

Total 1,218  75 

Hot  reports  decedent  disloyal,  and  recommends  rejection  of  the  claim. 
I  approve  agent's  report  and  recommendation. 
Very  respectfnUv,  vonr  obedient  servant, 

A.  F.  ROCKWELL, 
To  the  Quartermaster-General,  Depot  QuartermasUsr. 

Washington^  D,  C, 
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DkPOT  QrAKWEMMASTWarS  OmcE, 
Wmakimfi9m^  D.  C^  Od^ka^  16, 1876. 

Geitkbai.:  I  hare  the  boBor  to  letim  herewith  cIaLb  in  fiiTor  of  the  estate  of 
6eciT|j;e  W.  Talbmtt,  deceased,  late  a  citizen  of  Waahington  Coonty,  Distiiet  of  Co- 
lombia, bj  Catbarioe  A.  Talbartt,  admioistratzix,  stated  at  $^,^96.72,  with  agenVe 
^leport  thereoD,  and  a  brief  of  the  ease  iDclosed,  aa  required. 

The  agent  reviews  the  testimonj,  aod  thinks  the  elaim  should  be  stated :  26  acres 
of  wood,  4rl\  cords  to  the  acre ;  1,106  cords,  at  $1 :  total,  |l,l€5u     Bat,  decedent  not 
having  been  loyal  to  the  United  States  Government,  recommends  disallowance  of  the 
claim. 
I  approve  agent's  report  and  recommendation. 

Verv  respectfnllj,  voor  obedient  servant,  

A,  F.  ROCKWELL, 
i>rpol  ^aarfermatfcr. 

The  QUAJrrERMABTKR-GEKERAL, 

The  character  of  the  claim  of  the  estate  of  John  P.  Waiing  appears 
from  the  following  report  from  Major  Bell,  acting  depot  qoartermaster, 
to  the  Quarter  master-General  upon  the  same: 

Depot  Quaictermastrr's  Offick. 

JTosAia^toa,  D.  C,  Kavemher'-ZAy  1874. 

Orkkral:  I  have  the  honor  to  retam  herewith  the  claim  of  estate  of  John  P.Wt^ 
ing,  of  Prince  George  Coanty,  Md.,for  qnartennaster  stores,  stated  at  $12,^0,  which 
was  referred  to  this  office  for  investigation  and  report  Jaly  18,  1874.  The  report  of 
the  agent  who  was  sent  to  tbe  locality  to  make  the  investigation  is  respectfolly  trsns- 
mitted  herewith,  together  with  all  the  papers  gathered  daring  the  investigation. 

Tlie  investigation  seems  to  have  established  that  the  timber  was  daring  the  war  eat 
irom  1\\  acres  of  claimant's  land  to  give  range  to  the  guns  of  the  forta  in  that  vicinity, 
and  that  a  portion  of  the  timber  was  used  in  the  coustmction  of  the  forts,  and  the 
remainder  for  fuel  and  other  purposes  by  the  troops. 

In  the  absence  of  any  official  evidence  to  show  what  quantity  of  timber  was  takes 
by  the  proper  officers,  used  for  the  authorized  purposes  of  the  Quartermaster's  De- 

Sartmeut,  and  not  paid  for,  tha  papers  are  respectfully  submitted  without  reoommen- 
at  ion  for  settlement. 

A  brief  of  the  case  is  inclosed  as  required. 
Verj'  respectfullv,  your  obedient  servant, 

G.  BELL. 
Major  and  C.  S,,  Ading  Depot  Qaarierwuuier, 

The  Quartrrmaster-Grneral,  U.  S.  A., 

Washington,  D.  C. 

Frojn  tbe  foregoing  it  will  appear  that  all  of  these  claims  were  grossly 
exaggerated.    Notwithstanding  they  were  rejected  many  yeara  since 
by  the  War  Department,  they  were  not  presented  to  Congress  until  the 
present  session.    For  the  timber  which  was  cat  to  obtain  an  anob- 
stracted  range  for  the  gnus  of  the  fortifications,  and  cat  and  used  in 
the  construction  of  fortifications  and  Government  works,  under  the 
principles  which  have  heretofore  governed  this  committee  in  such  cases, 
no  compensation  can  be  allowed.    The  portion  of  the  timber  used  for 
fuel  by  the  soldiers  appears  to  have  been  the  tops  and  the  compara- 
tively worthless  portions  of  the  trees,  and  it  is  apparent  from  the  char- 
aeter  of  the  testimony  adduced  by  the  claimants  in  support  of  the  claims 
in  tbe  Quartermaster's  Department  that  at  this  late  day  the  amaaut  or 
value  of  timber  so  used  could  not  be  ascertained  with  any  degree  of  cer- 
tainty. 

For  these  reasons  your  committee  think  that  the  action  of  the  War 
Department  in  rejecting  these  claims  should  be  treated  as  a  final  adju- 
dication, and  recommend  that  the  petition  be  indefinitely  postponed. 


40th  CON0BB88,  \  SENATE.  (  Report 

1st  Session.      ]  (No.  278. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  *^,  ^86. — Ordered  to  be  printed. 


Mr.  AiDBiOHf  from    the  (lominittee  on  Pensions,  submitteil  the  fol- 
lowing      # 

REPORT: 

[To  accompany  bill  S.4H:i.l 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8.  483)  grant- 
ing a  pension  to  Sidney  B,  Tullar^  have  examined  the  same,  and  report : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  House  Com- 
mittee on  Invalid  Pensions  (H.  R.  Report  No.  771)  made  dnring  the  first 
session  of  the  Forty-eighth  Congress,  as  follows,  and  your  committee 
recommend  the  passage  of  the  bill : 

The  claimant  is  now  and  has  been  since  tke  year  1850  a  resident  of  the  village  of 
East  Troy,  Walworth  County,  Wisconsin,  and  was  sixty-nine  yearR  of  age  August  22, 
1883. 

He  enlisted  in  September,  1861,  and  received  a  commission  as  first  lientenant  Com- 
pany B,  Sixteenth  Wisconsin  Infantry,  November  14  of  the  same  year,  and  was  in 
active  service  and  in  good  health  until  about  the  1st  of  April,  1862,  when  he  was  taken 
with  a  very  severe  attack  of  diarrhea  near  Pittsburgh  Landing,  but  as  it  was  ap- 
parent that  a  battle  must  soon  be  fought,  and  being  in  commana  of  his  company,  he 
remained  on  dutjr  in  camp  until  the  battle  of  Shiloh  was  fought,  April  6,  1862,  when, 
although  sick  and  very  weak  flrom  his  attack  of  diarrhea,  he  went  into  that  battle 
with  his  company,  and,  under  the  excitement  of  the  conflict,  kept  up  and  remained 
on  daty  during  the  three  days  of  that  memorable  battle. 

As  soon  as  the  battle  was  over  he  was  also  taken  with  what  is  commonly  called 
oamp  fever  and  placed  in  hospital,  where  he  remained  under  constant  medical  treat- 
ment, being  very  sick,  until  about  the  1st  of  June,  1862,  when,  although  not  able  to 
walk,  and  being  reduced  almost  to  a  skeleton,  and  still  suffering  from  both  diseases 
mentioned,  he  was  taken  home  by  a  special  detail  for  that  purpose. 

The  fever  was  communicated  tP  five  of  the  members  of  his  family,  who  were  all 
very  sick,  and  one  of  them  died  within  seven  weeks  after  his  return.  In  the  latter 
part  of  July,  1862,  the  fever  left  the  claimant,  but  about  the  same  time  the  diarrhea 
assumed  the  chronic  form,  from  which  he  has  never  recovered.  The  claimant  had 
never  been  sick  and  had  never  taken  medicine  up  to  the  time  he  was  attacked  with 
these  diseases  in  the  Army. 

When  the  claimant  was  sent  home  from  hospital  he  was  honorably  discharged  upon 
a  certificate  of  disability.  He  applied  for  and  in  1873  received  a  pension  of  |12  per 
month^  with  arrears  from  the  time  of  his  discharge,  tor  chronic  diarrhea,  his  general 
condition  being  as  follows : 

About  two  years  after  his  discharge  he  recovered  to  such  an  extent  as  to  be  able  to 
walk  and  ride  about  and  attend  to  light  business  not  requiring  much  exertion,  a 
part  of  the  time,  but  was  frequently  confined  to  his  house  for  days  at  a  time  and  not 
able  to  do  anything  on  account  of  that  disease  and  its  effects.  He  always  bloats  after 
eating,  and  any  exercise  or  work  that  necessitates  standing  or  walking  for  any  con- 
siderable length  of  time  causes  his  feet  and  le^s  to  swell.  Tnese  conditions  have  con- 
tinued to  and  exist  at  the  present  time.  During  this  period  of  disability  he  has  been 
treated  bv  and  prescribed  for  by  Drs.  Charles  L.  Stoddard,  formerly  of  said  village 
of  East  Troy,  but  now  of  La  Crosse,  Wis. ;  C.  S.  Blauchard  and  D.  W.  Rector  and 
P.  O.  Griste.  of  said  village  of  East  Troy  j  £.  B.  Wolcott,  of  Milwaukee  (uo^  ^<cy- 
ceased),  and  Dr.  Ellsworth,  of  Elkhom,  Wis. 


49th  CoNGBBSSy  I  SENATE.  f  Report 

Ut  SeMian.      f  \  No.  279. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  i^,  1886. — Ordered  to  be  printed. 


Mr.  Aldrich,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  183.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  {S,  183)  for  the 
relief  of  Thomas  8.  Hopkins,  having  examined  the  same,  make  the  fol- 
lowing report  : 

Thonuis  S.  Hopkins,  late  a  private  in  (/Ompany  C,  Sixteenth  Kegi- 
ment  Maine  Yolauteers,  seeks  relief  ft*om  the  limitations  of  the  arrears- 
of-pensions  act  of  March  3,  1879,  on  the  ground  that  from  a  time  some 
months  prior  to  the  passage  of  said  act  down  to  a  period  subsequent  to 
the  30th  of  June,  1880,  he  was  prevented,  by  reason  of  the  extreme  se- 
verity of  his  illness  and  by  mental  and  physical  disabilities,  from  mak- 
ing an  application  for  arrears  in  accordance  with  the  provisions  of  said 
act.  It  appears  that  upon  the  first  return  of  mental  strength,  and  as 
soon  as  he  could  dictate  a  letter,  viz,  on  November  20,  1880,  that  he 
made  an  application  for  a  pension,  which  was  granted  him. 

This  claim  received  consideration  in  the  first  session  of  the  Forty- 
seventh  Congress,  and  a  bill  granting  the  relief  sought  for  passed  the 
House  of  Representatives.  The  Senate  Committee  on  Pensions,  how- 
ever, reported  adversely  upon  it,  on  the  ground  that  the  evidence  was 
not  sufiQcient  to  substantiate  the  claimant's  disability.  Subsequent  to 
this  report  additional  testimony  upon  this  point  was  procured,  includ- 
ing the  following  statement  from  Drs.  W.  W.  Johnston  and  H.  D.  Fry, 
his  attending  physicians,  which  statement  seems  to  your  c  mmittee  as 
conclusive  evidence  of  the  fact  that  duilng  the  time  within  which  appli- 
cations could  be  made  for  arrears  of  pension  under  the  act  above  re- 
ferred to  the  claimant  was  mentally  and  physically  disabled  from  tak- 
ing advantage  of  its  provisions,  and  for  these  reasons  the  committee 
believe  that  the  petitioner  is  entitled  to  the  relief  sought  for,  and  they 
recommend  the  passage  of  the  iiccompanving  bill  as  a  substitute  for 
Senate  bill  No.  183. 


Unitkd  Statks  ok  America, 

District  of  Columbia ^  88 : 

W.  W.  Johnston,  M.  D.,  and  H.  D.  Fry,  M.D.,  of  the  city  of  WaHliingtoii,  D.  C,  being 
duly  8 worn,  depose  and  Hay  : 

That  they  have  been  the  regular  medical  attendants  of  Thos.  8.  liopkiiM  during  his 
long  inuess.  . 

That  his  disease  baa  been  the  severest  case  of  nervous  exhaustion  which  lias  ever 
«onie  under  their  observation. 
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49th  Congbess,  \  SENATE.  (  Report 

Ut  Session.       ]  .  )  No.  280. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26,  18»G. —Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1579.] 

The  Committee  on  Pensions j  to  whom  loas  referred  the  bill  {H.  B,  1579)  for 
the  relief  of  Amy  A,  LewiSj  have  examined  the  same^  and  report: 

The  facts  are  set  forth  in  the  report  of  the  House  committee  hereto 
annexed,  and  in  view  of  these  facts  we  recommeud  the  passage  of  the 
bill. 


Your  committee  find  that  a  similar  bill  was  introduced  into  the  Forty-eighth  Con- 
grass,  referred  to  the  Committee  on  Invalid  Pensions,  and  reported  favorably  by  that 
committee.  The  bill  passed  the  House,  but  was  not  reached  in  the  Senate.  Your 
committee  adopt  the  report  made  by  Mr.  Bagley  in  the  Forty -eighth  Congress,  as  fol- 
lows : 

"Amy  Ann  Lewis  is  the  widow  of  John  H.  Lewis,  who  served  as  private  and  sergeant 
in  the  Twelfth  Independent  Battery  New  York  Volunteers,  from  December  16,  1861, 
to  June  14,  1865,  and  died  of  disease  of  lungs  February  15,  1867.  She  was  allowed  a 
pension  April,  1869,  which  she  continued  to  draw  until  December  4,  1883,  when  pay- 
ment thereof  was  suspended,  pending  an  investigation  of  charges  tending  to  snow 
that  the  soldier's  fatal  disease  was  not  chargeable  to  his  military  service.  Upon  the 
comx>Ietion  of  said  investigation  the  widow's  name  was  dropped  from  the  pension-roUs 
on  the  ground  that  the  soldier  died  of  disease  contracted  subsequent  to  his  service  in 
the  Army. 

**  The  record  of  the  War  Department  shows  that  Lewis  was  treated  during  his  serv- 
ice on  two  occasions,  once  for  quinsy  and  once  for  typho-malarial  fever.  Lieutenant 
Walter,  of  soldier's  Itattery,  testifiml  in  the  original  claim  that  Lewis  was  a  sound  and 
healthy  man  at  time  of  enlistment,  and  remained  so  untilabout  the  middle  of  March, 
1863,  when  he  contracted  a  violent  cold  in  the  line  of  his  duty,  and  continued  to  suf- 
fer therefrom  until  discharged. 

"  Lieutenant  Bull,  of  said  command,  likewise  testiHed  to  soldier's  impaired  health 
from  cold  contracted  as  aforesaid,  which  settled  on  his  lungs,  and  in  consequence  qf 
which  he  was  kept  on  light  duty. 

"The  fact  that  batteries  were  not  supplied  with  surgeons,  as  other  commands,  ren- 
ders it  almoHt  impossible  to  furnish  medical  evidence  of  treatment  of  the  members 
of  the  same.  Surgeons  of  other  commands  attended  the  sick,  and  no  record  of  the 
treatment  is  found  except  in  caMOS  of  treatment  in  general  hospitals.  The  soldier's 
enfeebled  condition  from  date  of  discharge  until  the  final  attack,  by  reason  of  lung 
disease,  is  clearly  shown  V)y  the  testimony  of  neighbors. 

**Dr.  George  Mann  testitied  that  he  was  called  to  attend  the  soldier  February  11, 
1867,  and  found  him  very  sick  with  a  very  bad  cou^h,  the  disease  having  assumed 
the  form  of  congestion  of  the  lungs,  of  which  he  died  February  15,  1867.     From  his 
acquaintance  with  the  soldier,  affiant  is  positive  that  the  fatal  disease  had  its  origin 
in  the  service. 

"  Upon  this  evidence  the  widow's  claim  was  allowed.     The  information  upon  which 
the  investigation  was  based  consisted  of  three  letters  addressed  to  the  PenaloivO^^^^ 
•11  in  the  same  handwriting,  but  bearing  the  signatures  oi  dVfffet^nt '^^iXWi^^* 


^'Tbe  tevtiBMrnj  procared  bj  tb«9fN»«ial  examiD^r  a 
witB^iHHW  agree  en  fbe  '^r.#r*t.<'n  of  s<Jnr«ir.e^  at  ei. lUrm^rnT.     Wh:!e  so 
ttk«  ftcil'lier  «as  in  L:a  nsrr.l  LeAlth  ^'rrr  ci.«cbarTi».  aD«I  did  perform 
otbersaf^ain  Atate  fi<:«iri\e]j  tLat  be  wa.^  id  UkI  uc-aliL  apoo  bU  retiim 
iee,  and  «>nfferrd  coctiDnotsT^iv  from  Icii:;  tror.ble  nntu  b:a  (iea:h. 

**Thect>minirtee,  after  dne  coDa:<:erarion  of  all  tiie  papers  ia  the  casp 

S^ioio*!  fbat  the  pre|K>n«!eraDee  of  ibe  CT'drnce  la  in  fa^or  oftlie  elai 
e  flonbtJi,  if  anj,  tbonid  be  tolTed  in  her  £aTorr  and  therefiove  report 
ihftlfiil  and  aak  that  it  do 
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m  THE  SENATE  OP  THE  UNITED  STATES. 


March  26,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Oommittee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1575.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B,  1575) /or 
the  relief  of  Ulizabeth  Kahler^  have  examined  the  same^  and  report: 

That  the  facts  are  set  forth  in  the  report  of  the  House  committee, 
hereto  annexed,  and  in  consideration  of  the  same  we  recommend  the 
passage  of  the  bilL 


Elizabeth  Kahler  is  the  widow  of  Christian  Kabler^  who  was  a  soldier  in  the  late 
civil  war,  and  was  panted  a  pension  of  |6  per  month  for  a  disability  described  as 
follows:  *'  Loss  of  left  thumb  and  injary  of  hand  from  gunshot  wound.''  Afterwards 
and  about  October,  1871,  the  pension  was  increased  to  $8.  At  this  time  Drs.  Helmer 
and  Clark,  the  examining  surgeons,  in  their  report  in  describing  the  disabilityi  certify 
as  follows: 

*^  Gunshot  wound  in  left  hand ;  ball  entered  the  back  of  the  hand,  through  the  car- 
pal bones,  carrying  away  the  metacarpal  bone  of  the  thumb,  together  with  the  thumb. 
The  judex  finger  is  stiff  and  straight." 

Afterwards  the  pension  was  increased  to  $16.  At  this  time  the  same  examining  sur- 
geons, in  making  their  report  in  describing  the  disability,  certify  as  follows : 

'*  Gunshot  wound  of  left  hand.  Ball  entered  half  an  inch  below  the  wri8t-joint, 
carrying  away  the  thumb  and  coming  out  through  the  back  of  the  hand,  stifiening 
the  hand  and  destroying  the  power  in  all  the  fingers,  except  the  index,  where  a  little 


remains.'' 


That  on  the  night  of  the  25th  of  December,  1876,  said  Christian,  in  passing  over  a 
bridge  crossing  a  race  in  the  city  of  Lock  port,  fell  into  the  race. 

William  Sandriggan  testifies  that  he  was  with  Christian  at  the  time  he  fell,  and  that 
immediately  thereafter  he  went  to  the  side  of  the  race  near  where  Christian  was,  got 
a  pike-pole,  extended  it  to  bim ;  that  said  Christian  grasped  the  pole,  but  could  not 
hold  on  to  it ;  that  after  this  Christian  came  nearer  the  side  of  race,  and  the  witness 
reached  down  and  got  hold  of  Christian,  after  he  had  once  sunk  below  the  water,  and 
succeeded  in  getting  him  on  land,  but  he  was  so  nearly  drowned — in  so  exhausted 
condition — that  in  ten  or  fifteen  minutes  thereafter  he  died;  and  that  he  thinks  that 
if  Christian  had  had  the  full  use  of  his  left  hand  he  would  have  succeeded  la  retain- 
ing his  hold  on  the  pole  and  been  saved. 

Dr.  Clark,  a  phynician  residing  at  Lockport,  and  who  examinedthebody  of  deceased, 
testifies  that  in  his  opinion  that  if  the  deceased  had  been  possessed  of  even  a  small 
part  of  the  natural  power  of  the  hand  and  arm  he  could  have  been  rescued  by  those 
who  attempt  to  rescue  and  save  him,  and  that  in  his  opinion  it  was  in  consequence 
of  the  disability  in  the  left  hand,  for  which  he  was  pensioned,  that  he  lost  his  life. 

Your  committee  believe  from  the  foregoing  statement  that  the  death  of  Christian 
Kahler  was  due  to  wounds  and  the  effects  of  wounds  received  by  him  in  the  military 
aervice. 

Year  committee  therefore  report  favorably  upon  the  bill,  and  recommend  that  it  do 
pass.  .     ^       ^ 


k 


OONGBESS,  I  SENATE.  (  BBPOBT 

Isi  Session.      ]  \  No.  282. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1589.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  hill  {H,  B.  1589) 
for  the  relief  of  Newton  0,  Baker  ^  have  examined  the  samej  and  report : 

The  facts  are  set  forth  in  the  report  of  the  Hoase  committee,  which 
we  adopt,  as  follows,  and  recommend  the  passage  of  the  bill : 

m 

Th§  CammiUte  on  Invalid  Penmon%,  to  whom  was  referred  the  bill  (H,  R.  1689)  for  the  re- 

lief  of  Newton  0.  Baker,  submit  the  following  report: 

That  Newton  O.  Baker  enlisted  October  25,  1861,  in  —  Battery,  New  York  Light 
Artillery,  and  waa  mustered  out  of  service  ou  expiration  of  term  of  enlistment,  Novem- 
ber 10,  1864. 

In  1864  he  was  treated  in  hospital  at  New  Berne  from  October  21  to  October  30,  in- 
clusive, as  appears  from  the  muster-rolls  of  the  battery.  The  treatment  is  given,  bat 
no  statement  of  the  disease,  on  the  muster-rolls ;  that  the  records  of  this  battery  are 
not  on  file  in  the  Sureeou-Oeuerars  Office  ;  that  the  only  physician  who  treated  him 
in  hospital  was  Dr.  Alfred  D.  Wilson,  who  is  dead  now,  and  was  dead  when  Baker 
applied  for  pension. 

The  captain  of  the  battery,  Ransom,  testifies  that  at  the  time  of  sickness  of  Baker 
he  was  himself  absent  on  sick  leave,  sick  with  yellow  fever,  and  therefore  had  no 
knowledge  as  to  Baker's  sickness. 

David  Collins,  of  same  battery,  testifies  that  in  September  or  October,  1864,  he  saw 
Baker  sick  in  the  hospital,  and  was  then  and  there  informed  by  the  attendants  and 
physician  in  charge  that  Baker  had  been  and  wiis  then  suffering  from  the  yellow  fever. 

William  H.  Caron  testifies  that  he  was  a  private  in  the  same  battery  with  Baker ; 
that  in  September  or  October,  U64,  Baker  was  taken  sick  with  yellow  fever  while  on 
duty  in  the  hospital  at  New  Berne,  N.  C,  and  was  sick  until  he  was  mustered  out' on 
expiration  of  term  of  service,  and  that  he  was  discharged  in  a  very  weak  and  feeble 
condition. 

Dr.  Balcom  testifies  that  he  treated  Baker  in  April,  1872;  that  he  was  suffering 
from  great  pain  in  his  head  ;  also  with  loin  and  kidney  difficulties  ;  that  he  had  re- 
peatedly prescribed  for  him ;  that  he  was  not  able  to  do  much  work,  and  that  from 
an  examination  of  Baker  and  from  his  statonieuts  he  believed  his  disease  originated 
from  the  attack  of  the  yellow  fever,  and  that  be  would  never  recover  from  his  disease. 

Dr.  Caldwell  also  testifies  that  after  Baker's  return  from  the  Army  he  treated  him 
for  dizziness  and  general  debility,  which  he  attributed  to  exposure  incident  to  the 
service. 

Messrs.  McGregor,Collins,  and  Canfield  testified  in  substance  that  they  were  neighbors 
of  and  intimately  acquainted  with  Baker  before  and  at  the  time  of  his  enlistment,  and 
had  known  him  since  his  discharge  ;  that  when  ho  enlisted  he  wa»«  a  strong,  healthy 
young  man  ;  that  when  discharged  and  continuously  since  he  was  and  has  been  in 
delicate  health,  subject  to  some  attacks  of  pain  in  his  head  with  dizziness,  and  has 
been  thereby  incapacitated  for  manual  labor  for  from  one-fourth  to  one-third  of  the 
time. 


2  NEWTON    O.    BAKER. 

The  above  is  t]ie  substance  of  tbe  evidence  given  in  the  application  for  pension, 
which  was  rejected  about  December,  1^2,  for  the  reasou  that  there  was  no  reconl 
of  the  alleged  disease,  nor  medical  evidence  of  treatment. 

Since  then  the  affidavit  of  Robert  F.  Paine,  late  surgeon  First  Honnted  Rifles.  New 
York  Volunteers,  was  presented  to  the  committee,  in  which  he  testified  that  he  had 
been  personally  acquainted  with  said  Baker  for  nearly  twenty  years  past.  That  for 
the  greater  part  of  that  time  he  has  been  afflicted  with  a  severe  headache  and  dixn- 
ness,  which  have  greatly  interfered  with  his  occupation,  that  of  a  carpenter  and 
Joiner;  that  Baker  was  still  suffering  from  above  difficulties  to  the  extent  of  dis- 
abling him  from  manual  labor  at  least  one-half,  and  that  he  believes  the  above  troables 
were  originally  caused  by  an  attack  of  yellow  fever. 

From  all  the  evidence  in  this  case,  and  from  the  fact  that  batteries  of  light  artil- 
lery had  no  surgeon  attached  to  them,  6o  that  the  members  were  treated  by  snrgeoiu 
of  different  regiments  or  brigades  to  w^hich  they  might  be  attached,  the  committee 
believe  that  the  disability  of  paid  Baker  is  sufficiently  proved  and  its  connectioa 
with  the  service  is  sufficiently  established  to  entitle  him  to  the  relief  deniand«d. 

Your  committee,  therefore,  report  favorably  upon  the  bill  and  ask  that  it  do 
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Mr.  Van  Wtos,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1582.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  K.  1582) 
for  the  relief  of  Eleanor  C.  Bangham,  adopt  the  report  of  the  House  com- 
mittee, which  is  as  follows : 

Tbat  it  appears  from  the  papers  now  on  tile  iu  the  Pension  Department  that  John 
8.  Bangham,  the  husband  of  claimant,  was  mustered  into  the  service  of  the  United 
States  March  26,  ie64»  in  the  First  Regiment  of  New  York  Light  Artillery.  That  for 
the  months  of  March  and  April,  1864,  he  was  reported  on  the  muster-roll  of  the  re^- 
ment  ae  sick  in  tield  hospital  at  Bridgeport,  Ala. ;  tbat  June  14,  1864,  he  was  dis- 
charged from  the  hospital  and  ordeied  to  report  to  his  company ;  that  afterwards  he 
was  part  of  the  time  with  his  company  and  part  of  the  time  was  sick  in  hospital  at 
Bridgeport  and  Savannah,  Ga. ;  that  afterwards,  and  on  or  about  June  23,  186r,  he 
was  mustered  out  of  service  with  his  company  at  Kochester,  N.  Y.,  not  on  account  of 
disability,  but  by  general  order ;  that  he  died  at  his  home  in  Niagara  County,  New 
York,  September  10,  1873. 

That  tne  claimant  was  allowed  by  the  Commissioner  of  Pensions,  about  June  24, 
1879,  at  the  rate  of  $8  per  month,  commencing  September  10,  1873,  and  continued  to 
receive  the  same  till  about  June,  1865,  aboutwhieh  timenoticehaving  been  giVen  to  the 
Pension  Department  tbat  the  husband  of  the  claimant  was  subject  to  epilepsy  before 
bis  enlistment,  an  examination  was  had  under  the  direction  of  the  Pension  Depart- 
ment, the  claimant  beiug  present  at  such  examination,  and  thereafter  the  name  of 
the  claimant  was  stricken  from  the  pension-rolls. 

From  the  evidence  bef«)re  ns  we  have  no  doubt  but  claimant's  husband  was  subject 
to  epilepsy  at  the  time  of  his  enlistment,  but  in  so  mild  a  form  that  he  was  able  to 
perform  manual  labor,  and  that  the  same  did  not  materially  interfere  with  his  occupa- 
tion; that  after  being  mustered  out  of  service  with  his  company  and  while  in  the 
service,  the  disease  had  materially  increased,  and  the  frequency  and  severity  of  these 
epileptic  attacks  increased. 

We  think  that  the  evidence  reasonably  shows  that  the  labors  and  privations  inci- 
dent  to  the  service  tended  to  prodnce  or  contributed  to  this  result,  and  that  inasmuch 
as  the  United  States  retained  him  in  its  service  for  fifteen  months,  and  until  his  com- 
pany was  mustered  out  at  the  close  of  the  war,  it  is  no  more  than  just  that  the  Gov- 
ernment should  grant  a  pension  to  his  widow,  whose  husband's  death  was  clearly 
hastened  by  the  privations  and  hardships  of  the  military  service  of  the  United  States. 

Your  committee,  after  due  consideration  of  all  the  papers  in  the  case,  are  of  the 
opinion  that  the  name  of  the  claimant  should  be  restoied  to  the  pension-roll,  and 
therefore  report  favorably  on  the  bill  and  ask  that  it  do  pass. 

In  view  of  these  facts,  we  recommend  the  passage  of  the  bill  with  the 
following  amendment:  Strike  out  the  words  ^'de  novo"  in  line  4. 
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March  26, 1886.~Ordered  to  be  printed. 


Mr.  Van  Wtok,  from  the  Committee  on  PensioDS,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  bill  H.  R.  1367.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  hiU  (H,  B,  1367) 
granting  a  pension  to  Thomas  G.  Newman,  have  examined  the  same^  a/nd 
report: 

That  they  adopt  the  report  of  the  House  committ-ee,  which  is  as  fol- 
lows, and  recommend  the  passage  of  the  bill: 

We  find  that  claimant  enlisted  April  23, 1863,  in  Company  E,  Ninth  Missouri  State 
Militia,  and  was  discharged  May  29, 1865.  He  had  served  the  year  precedinjc  in  Com- 
panies A  and  £,  Forty-sixth  Missouri  State  Militia.  He  filed  an  application  for  pen- 
sion March,  18^,  alleging  Inns  disease  and  sciatic  rheumatism,  which  was  rejected 
on  the  ground  of  no  record  and  no  evidence  of  origin  and  no  medical  evidence  since. 
There  is  no  record,  for  the  very  good  reason  that  the  hospital  records  are  not  on  file. 
Claimant  states  that  he  sent  Fitzgerald  &.  Co.  an  application  for  a  pension  in  1877, 
and  supposed  they  had  filed  it.    He  further  states — 

''That,  in  April,  1865,  while  stationed  at  Sturgeon,  Mo.,  word  came  in  that  a  lot  of 
ffn^rrillas  were  between  said  camp  and  Columbia,  and  that  Captain  Cook  of  Companv 
C  was  after  them,  and  that  they  could  Join  him  at  a  certain  point.  A  detail  of  fif- 
teen men  was  made,  claimant  being  one  of  the  men.  Left  camp  about  1  p.  m.  Sun- 
day. An  hour  later  it  commenced  raining,  gently,  at  first,  but  it  increased  until  it 
got  to  be  a  steady  pour,  and  it  so  continued  untU  4  o'clock  p.  m.  next  day.  About 
dark  Sundav  evening  they  Joined  Captain  Cook,  and  the  whole  command  were  in  the 
■addle  until  3  o'clock  the  next  morning.  Then  took  a  rest,  usin^  their  saddles  for 
pillows  to  keep  tlieir  heads  out  of  water.  Claimant  was  placed  in  charge  of  seven 
men  by  Lieutenant  Hawkins,  with  orders  to  run  down  the  guerrillas.  Thev  rode  un- 
til about  10  o'clock  a.  m.,  when  they  discovered  four  men  on  the  other  side  of  a  stream. 
They  hailed  one  another ;  when  the  four  men  fired  and  retreated.  They  followed 
them  several  miles  and  then  returned  to  Sturgeon,  after  nearly  a  continuous  ride  of 
twenty-four  hours,  and  from  that  time  he  was  never  able  for  any  kind  of  duty.  He 
applied  for  a  furlough,  and  receiving  it,  went  to  Macon  Citv,  Mo.,  where  the  regi- 
mental headquarters  then  were,  where  he  met  Dr.  A.  B.  Castle,  assistant  surgeon  of 
his  regiment.'' 

Dr.  Castle  corroborates  the  above,  in  the  followiug  languag[e,  given  under  oath: 

**  I  have  the  following  statement  to  make  from  memoranda  in  my  possession :  Early 
in  April,  1665.  claimant  was  exposed  to  wet  and  coM  while  on  a  scout  m  Boone  County, 
Misaouri,  ana  pneumonia  resulted  therefrom.  He  made  a  bad  recovery — ^that  is,  his 
lungs  were  seriously  impaired,  and  he  suffered  from  sciatic  rheumatism,  so  that  at 
times  he  could  only  walk  with  the  aid  of  sticks.  His  health  seemed  utterly  broken. 
He  was  examined  by  myself  and  Surgeon  J.  H.  Peabody,  U.  8.  A.,  on  the  26tn  of  May, 
1865,  and  immediately  ordered  to  Saint  Louis  for  muster-out.  Kewman  was  walking 
with  a  cane  in  a  bent  condition,  complaining  of  rheumatism  of  the  back  and  hips, 
and  he  had  chronic  bronchitis,  which  we  then  thought  incurable.  We  apprehended 
the  invasion  of  tubercular  phthisis  in  the  near  future." 

John  Jones  and  Philip  Liley  testified  that  he  has  not  since  been  an  able-bodied  man. 

Claimant  testifies  that  he  was  treated  by  Dr.  Smith,  now  dead,  in  1865^  and  X&'s  ^^« 
Dedman,  who  is  also  dead,  in  1872. 
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2  THOMAS   G.   5SWMAS. 

H.  J.  Bat««  ftari  he  hj»  krov-s  his:  in tiaiatelT  since  l?7o.  and  that  he  1i;m  aeeoMd 
lo  >K  Iab<>nnz  cLnder  ^>tQ«  cLMaiMt  oi  the  Losz^  and  riMomaKuiB. 

W.  C.  Haii^Q  znd  David  <^jaii*>iac-  testixV  toac  for  aeTCxal  yean  they  hsTe  filled pie- 
senptioTkft  x'or  elainLaot  iV>r  pnlmooary  dL'>«a««4. 

The  pi'^fimA^t^T  as  God  City  sayi  he  has  known  him  smce  1871 ;  that  he  was  not 
then  an  able-bodied  man.  and  ha«  aot  imprtrrcd  :iinee.  The  hoard  of  pcnflion-exaiDio- 
in^  sBT^^rftos,  at  Kansas  City,  report  him.  ICay  Id,  l^S,  totallj  disabled  from  lanf 
di««a«e  and  rii«ramatL«zn. 

The  testimony  of  Dr.  Caetle.  so  clear  and  positiTe,  and  whooereimtatioo  is  Toadied 
for  a«  gcK.yL  oa^bt  to  e«tabi.L?h  the  origin  oi  the  disease  in  the  serviee.  If  the  toti- 
monv  of  Jjn,  .Smith  and  Dedman  conid  be  obtained  it  would  establish  eootinnaiiee: 
as  it  i.«.  yoar  committee  are  force>i.  from  the  evidence  before  them,  to  the  cooclosiiMi 
that  the'iiioldier  lost  his  health  in  the  military  service;  that  his  diBabilities  hare  cos- 
tinned  ever  since,  and  that  hij  present  condition  is  the  result  of  that  serrioe.  They 
therefore  recommend  the  paseage  of  the  bill. 
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48th  ConaBESs.  (  SENATE.  (  Bepobt« 

Ut  Session.      f  \  No.  285. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26, 1886. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  E*  1574.1 

* 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
1574)  for  the  relief  of  Sarah  L.  Bragg,  after  consideration  of  the  same, 
have  adopted  the  House  report,  as  follows : 

That  it  appears  that  Sarah  L.  Brasg,  the  claimant,  is  the  widow  of  George  Bragg,  late 
a  private  iu  Company  A,  One  hundred  and  flfty-first  New  York  Volnnteers ;  that  said 
George  enlisted  in  August,  1862,  and  remained  in  service  three  years.  It  appears  by  the 
testimony  of  the  claimant  that  her  husband  was  sent  back  from  the  front  in  the  faU  of 
1863  to  the  Fairfax  Seminary  Hospital,  sick  with  the  chronic  diarrhea  and  scurvy,  and 
on  getting  better  he  was  put  into  the  invalid  corps,  and  put  on  light  duty  at  said  hos- 

Eital,  where  he  remained  so  emj^loyed  until  his  discharge  in  August,  1865;  that  when 
er  said  husband  was  sent  to  said  hospital  she  left  her  home  in  Western  New.  York  and 
went  to  the  hospital,  and  after  a  short  time  she  was  appointed  matron  in  said  hospital 
and  placed  in  charge  of  the  linen  department,  where  she  remained  in  charge  until  her 
discharge  by  David  P.  Smith,  surgeon  United  States  Volunteers,  in  charge  of  hospital, 
June  19, 1865 ;  that  while  being  so  employed  she  began  to  be  troubled  with  rheuma- 
tism in  the  wrists  and  other  limbs,  whion  continued  to  a  ereater  or  less  extent  while  she 
remained  there ;  that  previous  to  such  employment  she  nad  never  been  troubled  with 
the  rheumatism,  but  had  always  been  a  strong  and  robust  woman ;  that  in  May,  187.5, being 
poor  and  entirely  unable  to  take  care  of  herself  or  provide  for  herself,  she  was  taken 
to  the  city  hospital,  Rochester,  N.  Y.,  where  she  has  ever  since  remained  dependent 
on  the  charities  of  others;  that  her  said  husband  never  entirely  recovered  from  the 
effects  of  the  sickness  for  which  he  was  sent  to  the  hospital,  but  always  suffered  from 
the  same  until  his  death,  and  he  Anally  died  from  the  effects  of  kicks  from  a  horse, 
never  having  applied  for  apension,  and  leaving  his  widow  entirely  unprovided  for ; 
that  it  appears  from  the  affidavits  of  two  gentlemen  living  near  said  claimant,  who 
personally  knew  the  claimant  before  the  enlistment  of  said  George,'  that  said  Gheoree 
and  the  claimant  lived  together  as  husband  and  wife;  that  about  October,  1863,  the 
claimant  went  South ;  that  at  this  time  said  claimant  was  then  in  good  health,  and 
had  no  disease  that  they  had  ever  heard  of,  and  that  they  believe  from  their  personal 
acquaintance  and  association  with  her  that  they  would  have  known  if  she  nad  had 
any  such  disease ;  that  when  she  returned  in  June,  1865,  she  was  suffering  with  rheu- 
matism, and  unable  to  do  anything  until  she  was  taken  to  Rochester  City  Hospital; 
that  she  has  remained  the  widow  of  said  George  ever  since  his  death. 

Dr.  B.  R.  Cochrane  in  his  affidavit  states  that  he  has  been  acquainted  with  the  claim* 
ant  since  childhood:  that  previous  to  and  at  the  time  she  left  for  the  Army  she  was 
perfectly  healthy;  that  when  she  returned  to  her  home  from  the  Army  she  was  suffer- 
mg  from  the  rheumatism  ;  that  from  August,  1865,  until  she  was  taken  to  the  Roches- 
ter City  Hospital,  she  was  confined  to  the  bed  all  the  time  with  the  rheumatism,  many 
Joints  being  involved,  and  that  her  case  is  perfectly  hopeless. 

Drs.  Montgomery  and  Little,  physicians  attending  said  Rochester  City  Hospital,  in 
their  affidavits  state  that  thev  have  personally  known  said  claimant  since  she  came  to 
said  hospital  in  May,  1875 ;  that  she  is  affected  with  rheumatism,  producing  anchylosis 
of  both  wrist  joints,  partial  anchylosis  of  both  elbow  joints,  and  impaired  motion  of 
both  shoulder  joints,  the  fingers  of  right  hand  contracted  and  deformed,  the  fingers  of 
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Mr.  Van  Wtok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5192.] 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  5192, 
granting  a  pension  to  Johanna  Dormau,  sabmit  the  following  report, 
being  same  as  House  report: 

We  find  that  James  Dorman,  the  former  husband  of  claimant,  enlisted  in  Company 
A,  First  Kansas  Volunteers,  in  May,  1861,  and  was  discharged  in  June,  1864.  At  the 
battle  of  Wilson  Creek,  Missouri,  August  10. 1861,  he  receiv^  afsevere  rupture,  which 
entirely  disabled  him  for  active  service,  aua  during  the  remainder  of  his  term  of  serv- 
ice he  was  employed  as  an  ambulance  driver.  For  this  disability  he  received  the 
usual  pension  for  like  disability  until  the  time  of  his  death,  in  Washington,  D.  C,  in 
1879.  The  widow  applied  for  a  pension,  which  was  rejected  on  the  gronnd  that  the 
immediate  cause  or  nis  death  was  not  due  to  the  disability  received  in  the  Army. 
The  health  officer  of  the  District  gave  a  certificate  of  death  from  heart  disease.  He 
says  in  a  subsequent  affidavit  that  he  had  treated  him  during  the  year  prior  to  his 
death  for  heart  disease,  and  that  **  it  was,  in  his  judgment^  induced  by  indigestion 
and  constipation  in  conseauence  of  an  inguinal  hernia." 

It  appears  from  the  eviaence  that  the  family  was  very  poor,  and  that  no  physician 
was  in  attendance  at  the  time  of  his  death.  Persons  who  were  present  testify  that, 
and  those  who  were  with  him  for  several  hours  previous  say,  he  complained  of  no  pain 
except  the  hernia,  from  which  he  snfTered  intensely,  and  that  the  only  relief  he  could 
get  was  by  sitting  in  a  bent  position  with  his  left  limb  pressed  hard  against  the 
swollen  part. 

Dr.  D.  W.  Bliss  certifies : 

"I  fully  examined  intothecharacterof  disability,  and,  as  far  as  possible,  the  cause 
of  death  of  James  Dorman,  late  Company  A,  First  Kansas  Volunteers,  and  am  of  the 
opinion  that  the  immediate  cause  of  his  death  was  strangulated  hernia,  which  was 
not  recognized  by  the  physician  in  attendance." 

Dr.  J.  E.  Dexter  says : 

"I  have  spent  much  time  in  trying  to  ascertain,  if  possible,  the  real  cause  of  the 
death  of  James  Dorman,  late  of  Company  A,  First  Kansas  Voluuteers,  and  from  in- 
formation secured  from  those  present  at  his  death,  and  who  attended  him  during  his 
sickness,  I  am  fully  satisfied  he  died  from  strangulated  hernia.  His  employment  at 
the  time  of  his  death,  and  for  some  time  previous,  .that  of  a  street-car  driver,  had  a 
direct  tendency  to  aggravate  the  disease  from  which  he  was  suffering,  and  for  which 
he  received  a  pension.  The  real  history  of  his  sickness  gives  not  the  least  indication 
that  he  had  ever  previously  or  was  at  the  time  sufiering  from  heart  disease.  Beyond 
a  reasonable  doubt  his  hernia  was  the  cause  of  his  death." 

He  left  one  child,  Elmira  M.  Dorman,  who  is  now  ten  years  old.  The  mother  is  in 
abject  poverty,  utterly  unable  to  support  herself  or  properly  care  for  the  child.  It 
seems  from  the  evidence  that  nearly  a  year  after  the  soldier's  death  the  claimant  mar- 
ried a  man  by  the  name  of  Smith,  though  she*  does  not  admit  it  nor  is  it  shown  that 
she  has  lived  with  him.  Your  committee  think  the  evidence  is  conclusive  that  he 
died  from  the  efiect  of  the  injury  received  in  the  military  service.  While  there  is  a 
doubt  as  to  the  propriety  of  granting  a  pension  to  the  widow,  there  is  none  whatever 
as  to  the  claim  of  the  young  and  helpless  child,  and  your  committee  therefore  recom- 
mend the  passage  of  the  accompanying  substitute  for  the  bill. 

Your  committee  recommend  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  29,  18?^.— Ordered  to  be  printed. 


Mr.  Gray,  from  the  Committee  od  Claims,  submitted  tbe  following 

REPORT: 

[To  acoompany  bill  S.  582.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  hill  {S,  582)  for  the 
relief  of  the  Board  of  Field  Officers  of  the  Fourth  Brigade  of  South 
Carolina  Volunteer  State  Troops^  submit  the  following  report : 

This  claim  was  prosecuted  and  heard  before  the  Court  of  Claims  upon 
petition  filed  July  21, 1880,  and  the  court  made  therein  the  following 
findings  as  to  the  facts: 

I. — The  Board  of  Field  Officers  of  tHe  Fourth  Brigade  of  South  Carolina  Militia  was 
a  perpetual  corporation  created  by  the  State  of  South  Carolina  in  1809.  The  said  cor- 
poration was  vested  with  power  to  purchase  and  hold  land  not  exceeding  300  acres  for 
the  U8e  of  the  militia  in  the  parishes  of  Saint  Philip  and  Saint  Michael's. 

On  the2&th  May,  1835,  the  said  corporation  becametheownerby  purchase  of  a  par- 
cel of  land,  with  the  building  thereon,  on  Citadel  Green,  in  the  city  of  Charlenton, 
known  as  the  Picquet  Gnard-House,  and  on  the  Ist  August,  1866,  of  another  parcel  of 
land  with  a  building  thereon,  known  as  the  Boylston  House,  in  the  city  of  Charles- 
ton. 

II. — ^When  the  rebellion  broke  out  the  Confederate  forces  took  possession  of  the 
premises,  and  continued  their  occupancy  for  war  purposes  until  they  evacuated  Charles- 
ton in  February,  l&6o.  The  United  States  troops  then  took  possession  of  the  prenii- 
sesand  turned  them  over  to  the  Bureau  of  Befugees,  Freedmen,  and  Abandoned  Lands. 
In  October,  lb(<5,  that  Bureau  suriendered  them  to  the  city  of  Charleston,  and  Charles- 
ton in  turn  delivered  them  to  the  claimant. 

'Whether  the  officers  of  the  claimant  consented  to  the  occupancy  of  the  premises 
by  the  Confederate  forces  does  not  appear.  They  were  themselves  actively  engaged 
in  the  rebellion. 

III.— -August  20, 1867,  the  United  States  forces  again  took  possession  of  the  Picquet 
Guard-House  and  of  the  Boylston  House,  and  occupied  the  former  until  November  1, 
1874,  and  the  latter  until  April  1,  1879. 

For  this  occupancy  the  United  States  paid  rent  to  the  city  of  Charleston  untilJuIy 
1,  1868  ;  for  the  Picquet  Guard-House  at  the  rateof  $50  a  month,  and  for  the  Boylston 
House  at  the  rate  of  $92  a  month. 

Since  July  1^  186^:^,  no  rent  has  been  paid  to  the  claimant  and  no  express  lease  ap- 
pears to  have  been  made. 

The  rate  of  rent  paid  prior  to  July  1,  1868,  would  be  a  reasonable  compensation  for 
the  use  of  the  buildings  subsequent  to  that  date. 

IV.—On  the  8th  June,  1677,  the  Board  of  Field  Officers  of  the  Fourth  Brigade  of 
South  Carolina  VoluLteer  State  Troops  was  created  a  corporation  by  the  Stato  of 
South  Carolina  and  vested  with  the  rights,  franchises,  and  property  pf  the  Board  of 
Field  Officers  of  the  Fourth  Brigade. 

CONCLUSION  OF  LAW. 

Upon  the  foregoing  findings  of  facts  the  court  decides  as  oonolusions  of  law  that 
th  e  claimant  is  entitled  to  recover  for  the  use  and  occupation  of  the  Picquet  guard- 
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house  from  Jaly  21,  1874,  to  November  1,  1874,  at  the  rate  of  $50  a  month,  $116.12  ; 
for  the  Boylston  House  from  July  21,  1874,  to  April  1, 1879,  at  the  rate  of  $92  a  month, 
$5,181.67;  making  in  all  $5,347.79. 

The  coart,  in  its  opinion,  says : 

We  agree  to  the  position  taken  by  defendant's  counsel  that  so  much  of  the  claim  u 
originated  prior  to  July  21,  1874,  is  cut  off  by  the  statute  of  limitations  (R.  S.  1059). 
As  no  time  was  fixed  for  the  payment  of  the  rent,  it  mast  be  deemed  to  be  payableis 
it  accrued.    The  petition  was  not  tiled  until  July  21,  1880. 

It  having  been  made  to  appear  to  yoar  committee  that  this  claim  had 
been  presented  from  time  to  time  to  accounting  officers  and  special 
boards  charged  with  the  settlement  and  adjudication  of  such  claimB, 
from  1869  to  1879,  inclusive,  and  that  the  claim  had  never  been  disal- 
lowed, but  had  been  several  times  reported  upon  favorably,  it  seems  to 
them  that  justice  requires  that  the  claimant  should  be  permitted  by 
law  to  present  its  whole  claim  to  the*  court  untrameled  by  the  statute 
of  limitations. 

Your  committee  therefore  recommend  that  the  bill  be  amended  by 
inserting  in  the  third  line,  between  the  words  *<  shall"  and  "  hear,"  the 
following  words:  "Notwithstanding  the  bar  prescribed  by  any  statute 
of  limitations ;"  and  by  inserting  in  the  eighth  line,  between  the  words 
"them"  and  "of,"  the  following  words:  "  Prior  to  the  2l8t  day  of  July, 
1874,  and  subsequent  to  July  1,  1868,"  and  that  so  amended  the  bill  do 
pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Cameron,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1105.  J 

The  Committee  on  Military  Affairs j  to  whom  teas  referred  the  bill  {8. 1106) 
granting  the  right  of  way  to  the  Kensington  and  Tacony  Railroa4  Com- 
pany through  the  arsenal  grounds  at  Bridesburg,  Philadelphiaj  Pa.^  hav- 
ing had  the  same  under  consideration^  beg  leave  to  submit  the  following 
report : 

In  conformity  with  the  general  custom  of  your  committee,  they  re- 
ferre<l  this  bill  to  the  Secretary  of  War  for  his  opinion  as  to  the  pro- 
priety of  its  passage,  and  whether  it  would  in  any  way  interfere  with 
the  interests  of  the  Governmeut  by  granting  the  right  of  way  asked 
for,  and  received  the  following  reply  : 

War  Depaktmkmt, 
ira9hington  City,  February  11,  1886. 

Sir  :  I  have  tbe  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  Cth  instanty 
inclosing  S.  1105,  ^*  granting  the  right  of  way  to  the  Kensington  and  Tacony  Railroad 
Company  through  the  arsenal  grounds  at  Bridesburg,  Philadelphia,  Pa.,"  and  invit- 
ing t-be  opinion  of  this  Department  as  to  the  propriety  of  its  passage. 

In  repl^  I  have  the  honor  to  inclose  a  copy  of  a  report,  dated  the  5th  instant,  to- 
other with  an  amended  bili,  from  the  Chief  of  Ordnance,  whose  views  are  coucurrod 
in. 
The  papers  accompanying  your  letter  are  herewith  returned, 
very  respectfully,  vour  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  nf  War. 
Hon.  J.  D.  Cambrok, 

0/  Cammittee  on  Military  Affair k,  U.  S,  Senate, 


OUDNAlfCE  OKJflCB,   WaR  DBPAHTMBIVT, 

Waehingtony  D.  C,  February  5,  1886. 

Sir:  I  have  tbe  honor  to  return  the  letters  of  the  Hon.  Daniel  Ermentrout,  of  the 
Committee  on  Militarv  Affairs,  dated  I8th  and  23d  ultimo  and  4th  instant,  inclosing 
H.  R.  2107,  a  proposed  bill  in  lieu  thereof,  and  H.  R.  4S43,  granting  the  right  of  way 
through  the  arsenal  grounds  at  Bridesburg,  Pa.,  to  the  Kensington  and  Tacony  Rail- 
road Company,  and  invite  attention  to  the  inclosed  report  thereon  of  the  command- 
ing officer  of  Frankford  Arsenal,  dated  28th  ultimo. 

I  think  that  the  bill  H.  R.  4243  is  incomplete  in  its  present  shape,  and  inclose  an 
amended  copy  thereof,  which  will,  I  think,  better  protect  the  interests  of  the  United 
States  while  granting  the  privilege  sought  by  the  railroad  coix\i^w[\^. 
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Reapectfiilly  retnmed  to  the  Chief  of  Ordnance,  Unitad  8tal«»  Amy. 

An  iDVrfttigatioD  of  rhe  proposed  grantio|(  of  the  right  of  waj  for  a  railroad  pro- 
Jeeted  under  the  aiuipieea  of  the  Kensinj^on  and  Taeooj  Baitroad  Company  has  been 
made  hy  me,  w  rcisssrily  confined,  howerer,  to  local  isBnea,  as  for  as  the  G«»vemflMOt 
of  the  irnited  States  is  concerned  at  this  locality,  and  to  general  bearinj^on  the  sub- 
ject of  the  results  of  locating  a  proposed  rtkad  passing  through  Goremment  groandi, 
as  afford  in  g  additional  facilities  to  tbone  now  existing  for  connecting  oar  lands  with 
the  DiaiL  tronk  lines  of  the  United  .States. 

The  main  local  p<»int  for  my  consideration  is.  ran  any  special  part  of  the  gromidf 
be  made  available  for  this  purpose  wit  boot  serionsly  inteHering  with  the  manaisct- 
nring  and  other  iriier»*sfs  at  thi>i  point  n«iw  existing  or  pmspectiTe,  and  if  so,  what 
part  of  the  gronnds  are  so  available  f 

Tlie  solution  of  this  question  is  facilitated  by  the  fact^  that,  from  competent  author- 
itv,  I  hare  learned  that  a  liiiecroiMin);  our  front  on  the  D^^laware  River  at  the  watei's 
edge,  f-astward  of  onr  wronght-iruu  target  and  entirely  off*  the  solid  land  belonging  to 
the  United  States,  would  best  subserve  th«^  interests  of  the  proposed  mad,  anil  thatit 
would  best  conserve  the  inten-»ts  of  the  United  States,  if  so  located. 

Onr  500-yard  range  will  lie  con«»erved,  and  I  tiee  no  otbrr  qnes  ion  of  local  impor- 
tance which  nee<l«  discussion  as  an  objection. 

A  recent  survey  made  under  my  direction  shows  that  fully  30  feet  of  solid  groood 
of  the  arsenal  reservation  lies  eastward  on  the  Delaware  front,  and  beyond  and  oat- 
aide  of  onr  target  range. 

The  height  and  other  dimensions  of  the  present  wronght-iron  bntt  are  established  ai 
ample  protection  to  the  navigation  of  the  Delaware  River  without  any  additional  pre- 
cautions whatsoever,  and  additional  transit  of  the  rolling  stock  of  the  proposed  road, 
cannot,  in  my  opinion,  materially  require  any  further  secarity. 

I  therefore  see  do  good  reasons  to  object,  so  far  as  the  interests  of  the  United  Stat« 
are  concerned,  to  a  railroad  using  onr  riparian  rights  to  the  extent  of  30  feet  in  width 
on  the  Delaware  front,  confined,  however,  strictly  to  the  position  that  I  have  above 
pointed  out.  This  grant,  however,  should  not  abridge  or  interfere  in  any  aeriou 
manner  with  onr  riparian  rights  on  the  Delaware  River  or  the  Frankford  Creek,  aod 
ahonld  leave  intact  or  restore  the  aolidity  of  our  river  and  creek  embankments,  and 
secure  against  heavy  storms  or  other  providential  causes  our  meadows  and  adjoin- 
ing lands.  Therefore  rights  of  constructing  a  wharf  or  wharves  on  the  Delaware,  to 
be  approached  by  roads  from  onr  gronnds,  crossing  the  track,  should  be  reserved,  and 
free  access  to  the  Frankford  Creek  and  wharves  along  the  same  by  drawbridge  be 
conserved.  The  necessary  isolation  of  onr  grounds  by  walls,  gateways,  or  otherwisSf 
to  cut  them  off  from  the  road  as  a  public  highway,  should  be  provided  and  all  rea- 
sonable incident  to  the  road  crossing  behind  our  butt  should  be  taken  by  the  com- 
pany, which  should,  if  needed,  provide  flagmen  or  other  necessary  safeguards  for  this 
purpose. 

Tne  United  States  in  the  ordinarv  use  of  its  range,  as  above  stated,  now  affords  all 
precaution  agaiust  chances  of  accident,  and  judging  from  our  entire  freedom  so  tu 
from  the  same,  are  sufficient.  These  risks  would  not  be  sensibly  increased  by  the  con- 
struction and  use  of  the  proposed  road  with  the  additional  iniDor  safeguards  pointed 
out  above. 

No  sidings  for  standing  cars  should  be  constructed  ou  the  Government  grounds 
behind  the  target,  as  a  matter  of  additional  precaution. 

In  referonce  to  the  general  aspects  of  the  case  as  affecting  the  United  States'  inter- 
ests by  connecting  these  grounds  more  completely  than  at  present  with  the  trunk 
lines  of  the  country,  I  have  to  say  it  cannot  but  be  beneficial.  Our  eastern  eimbank- 
meots  can  afford  beda  for  railways  entering  our  grounds.    In  the  event  of  other  uses 
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than  at  present  of  this  arsenal,  store-houses  can  be  erected  near  the  proposed  line,  and 
the  fact  that  this  reseryation  in  its  location  and  the  peculiar  fitness  of  its  f^onndsfor 
the  necessary  bnildiui^s  is  very  well  adapted  for  a  large  Ooverument  manufacturing 
establishment  is  an  additional  reason  for  even  at  present  extending  our  transportation 
facilities. 

The  qqpstion  of  the  mode  of  the  determination  of  the  damage  or  benefit  which  may 
accrue  to  the  .United  States  by  the  construction  and  use  of  the  road  through  its  grounds 
is,  of  course,  not  regarded  by  me  as  in  my  province  to  discuss.  These  features  of  the 
bill,  being  of  a  general  character,  can  better  be  passed  upon  by  higher  authority. 

S.  CRISPIN, 
Colonel  of  Ordnaneey  Commanding, 

From  the  above  it  will  be  seen  that  the  Department  is  in  favor  of  the 
passage  of  the  bill  with  certain  modifications,  which  the  committee  ap- 
prove. It  appears  that  the  proposed  location  does  not  interfere  with 
any  of  the  bnildings  in  the  arsenal  grounds,  and  that  it  lies  to  the  east, 
on  the  river  side,  of  the  butts  that  are  used  for  rifle  practice,  so  that  it 
in  no  way  impairs  the  usefulness  of  these  grounds.  Another  important 
consideration  in  favor  of  the  passage  of  the  bill  is  that  if  it  becomes  a 
law  there  will  no  longer  be  any  necessity  for  the  hauling  of  arms  and 
ammunition  by  wagon  to  and  from  the  station  of  tlie  Pennsylvania  Bail- 
road  Company  on  the  Philadeli^hiaand  Trenton  Railroad,  which  would 
save  a  great  deal  of  expense  to  the  Government,  besides  avoiding 
the  danger  necessarily  consequent  upon  loadiug  and  reloading  such 
supplies.  Then,  again,  when  troubles  occur,  such  as  the  riots  of  1877, 
when  it  was  absolutely  necessary  to  move  large  quantities  of  arms  and 
munitions  to  different  parts  of  the  country,  it  was  almost  impossible  to 
do  this  with  the  requisite  promptness,  because  there  was  no  direct  rail- 
road connection  with  the  arsenal,  and  the  fact  that  these  munitions  of 
war  had  to  be  hauled  from  the  arsenal  grounds  to  the  railroad  gave  op- 
portunities to  the  rioters  who  were  making  the  trouble  at  that  time  to 
intercept  them  and  prevent  their  reaching  their  destination. 

In  view  of  these  facts,  which  are  borne  out  by  the  letter  of  General 
Crispin,  above  quoted,  your  committee  respectfully  report  the  bill  back 
with  an  amendment,  being  a  substitute  suggested  by  General  Ben6t, 
and,  as  amended,  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.~Ordered  to  be  printed. 


Mr.  Gamebon,  from  the  Oommittee  on  Military  Affairs,  submitted  th« 

following 

REPORT: 

[To  accompany  an  amendment  to  the  sundry  civil  appropriation  bill.] 

The  Oommittee  on  Military  Affairs^  to  whom  was  rtferred  the  letter  of  the 
Secretary  of  War  of  January  5, 1886,  transmitting  estimates  for  school 
building  at  barracJcs  at  Fort  Leavenworth,  Kans.j  beg  leave  to  submit 
the  following  report: 

An  item  for  (47,000  is  found  in  the  Book  of  Estimates  for  the  purposes 
above  indicated,  which  your  committee  approve  of,  and  the  details 
and  specifications  for  this  school-building  will  be  found  in  Senate  Ex. 
Doc.  No.  25,  Forty-ninth  Congress,  first  session. 

The  committee  therefore  report  the  accompanying  amendment,  which 
they  recommend  be  added  to  the  sundry  civil  appropriation  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  18ti6.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted   the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  379.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  379^ 
granting  a  pension  to  David  Comprobst,  have  examined  the  same,  and 
adhere  to  the  following  report  made  by  this  committee  in  the  last 
Congress : 

The  Committee  an  Pefisiona,  to  whom  was  referred  the  bill  {S,  1462)  for  the  relief  of  David 
Comprobat,  having  carefully  examined  the  same,  report  as  follows  : 

The  application  in  this  case  for  pension  was  filed  March  31,  1871,  and  rejected  Jaly 
23,  1872,  becanse  of  the  evidence  being  unsatisfactory.  The  case  was  subseqaently 
reopened,  and  the  claim  rejected  upon  the  recommendation  of  the  medical  reviewer, 
for  the  reason  that  the  proof  offered  was  insafBcient  to  establish  the  fact  that  the  dis- 
ability was  contracted  in  the  service.  The  case  was  appealed  to  the  Secretary  of  the 
Interior,  and  that  officer  affirmed  the  decision  of  the  Comminsioner  of  Pensions  in  the 
following  language : 

Department  op  the  Interior, 

Washington,  June  21,  1883. 

Sir  :  Herewith  are  returned  the  papers  which  accompanied  your  report  of  April  17, 
1883,  upon  the  appeal  of  Divid  Comprobst,  of  Wyandotte,  Kans.,  from  the  action  of 
your  office  rejectiue  his  claim  for  pension.  No.  164522. 

It  appears  that  the  appellant  enlisted  August  11,  1862,  in  Company  £,  One  hundred 
and  seventh  Rej^iment  Illinois  Volunteers,  and  was  discharged  June  21,  lb65. 

He  filed  a  claim  for  pension  March  31,  1871,  allej^ing  disability  from  inflammat'Ory 
rhuematism  contracted  in  the  military  service.  His  claim  was  rejected  July  23, 1872, 
on  the  ground  that  the  evidence  was  not  satisfactory.  Subsequently  additional  evi- 
dence was  filed  and  the  case  was  reopened,  and  was  again  rejected  September  2^^,  1882, 
on  the  ground  of  there  being  no  record  and  inability  to  furnish  evidence  showing 
treatment  in  the  service  or  since  discharge,  or  satisfactory  evidence  showing  incur- 
rence  in  the  service.     From  the  above  action  the  appeal  is  made. 

After  a  careful  review  of  all  the  papers  in  the  case,  the  Department  is  of  the  opinion 
that  the  evidence  is  not  sufficient  to  show  that  the  appellant  is  suffering  with  any 
disability  contracted  in  the  military  service  and  in  the  Hue  of  duty. 

The  rejection  of  the  claim  is  affirmed. 
Very  respectfully, 

H.  M.  TELLER, 

Secretary, 

The  Commissioner  of  Pensions. 

The  case  stands  on  this  application  for  special  relief  upon  the  same  state  of  facta 
upon  which  the  claim  was  rejected  by  the  Department.    No  new  additional  evidence 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Ooramittee  on   Pepsions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  423.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  Mil  (S.  423)  grant- 
ing a  pension  to  Elizabeth  Daniel^  have  examined  the  same^  and  report : 

This  case  was  examined  by  this  committee  during  the  last  Congress, 
and  reported  adversely  at  that  time  (Senate  Report  No.  1028).  We 
adopt  that  report,  which  is  herewith  annexed,  as  the  case  comes  before 
us  again  upon  the  same  state  of  facts.    No  new  evidence  is  presented. 

We  therefore  recommend  the  indefinite  postponement  of  the  bill. 


Isaiah  Daniel,  in  October,  1862,  enlisted  as  a  private  in  Company  G  of  the  Harlan 
County  (Kentacky)  Battalion,  a  State  organization.  He  was  captured  in  January, 
1863,  by  the  Confederates,  and  was  killed  in  December,  1863,  near  Salisbury,  N.  C, 
while  trying  to  escape.  On  the  8th  September,  1869,  the  said  Elizabeth  Howard  filed 
her  application  for  pension,  alleging  that^he  was  the  widow  of  said  Isaiah  Daniel, 
and  as  such  was  entitled  to  pension.  ^ 

The  Harlan  County  records  furnish  no  evidence  of  the  alleged  marriage. 

Hu^h  Howard  and  Joseph  Blanton  state  that  they  were  present  on  or  about  the  lOtU 
November,  1862,  at  the  house  of  Jesse  Hilton,  in  Harlan  County,  Kentucky,  and  *'saw 
Isaiah  Daniel  married  to  Elizabeth  Hilton,  by  David  Baily,  who  has  since  moved 
away  from  this  county."    Baily's  official  rank  and  character  are  nowhere  disclosed. 

But  assuming  the  validity  of  the  marriage,  it  appears  that  the  widow  subsequently 
marrieil  one  Howard  ;  that  she  makes  her  application  as  Elizabeth  Howard.  Whether 
the  Howard  husband  is  living  does  not  appear  from  the  papers  before  your  committee, 
or,  if  living,  what  his  circumstances  are.  There  is  no  evidence  that  Isaiah  Daniel 
was  in  the  military  service  of  the  United  States  or  co-operating  with  the  forces  of  the 
Uuited  States  at  the  time  of  his  capture.  ■  The  Commissioner  of  Pensions,  in  March, 
1882,  rejected  the  claim  because  the  soldier  was  not  in  the  military  service  of  the 
United  States  at  the  date  of  his  captiii'e,  and  because  it  was  not  prosecuted  to  a  suc- 
cessful issue  prior  to  July  4,  1874,  as  provided  by  paragraph  3,  section  4693  of  the 
Revised  Statutes. 

No  explanation  for  the  delay  in  prosecuting  the  claim  in  compliance  with  the  law 
is  furnished  by  the  claimant,  and  no  reason  is  disclosed  for  making  the  case  an  ex- 
ception to  the  general  rule.  The  claim  is  not  shown  to  be  a  meritorious  one,  and  no 
special  grounds  for  relief  are  shown. 

Your  committee  accordingly  recommend  that  the  bill  be  indefinitely  postponed. 
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March  30,  16d6.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

fTo  accompany  bill  S.  469.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  469y 
granting  a  pension  to  Ann  Liddy,  have  examined  the  same,  and  adhere 
to  the  following  report  made  by  this  committee  in  the  last  Congress: 

Th€  Committee  oh  Ftrmons^  to  whom  was  referred  the  bill  (S.  760)/or  extension  of  penH&n- 
of  Mrs.  Ann  Liddy,  having  examined  the  same^  respectfully  rtpcrt : 

That  in  March,  1874,  the  naid  Ann  Liddy  filed  her  application  for  pension  aa  the 
widow  of  Thomas  Liddy,  late  captain  of  Company  B,  Sixty-ninth  Regiment  New  York 
Volunteers,  alleging  as  the  basis  of  her  claim  that  her  said  husband  died  "at  Fern> 
andinau  FLa.,  on  the  13th  October,  1873,  from  the  effects  of  lung  and  heart  disease,  pro- 
duced by  gunshot  wounds  received  while  he  was  in  said  service  "  of  the  United  States. 
After  investigation  the  ciaim  was  rejected,  on  the  ground  that  the  evidence  did  not 
show  that  the  cause  of  death  had  its  origin  in  the  service.  The  widow  then  applied 
to  Cougress  for  relief,  and  by  special  act  approved  August  5, 1882,  she  was  plaeed  upon 
the  pension-roll  at  the  rate  of  $20  per  month  from  the  date  of  said  act.  The  present 
bill  proposes  to  give  her  arrears  by  making  her  pension  commence  and  be  paid  to  her 
Aroro  and  after  the  death  of  her  husband  (Captain  Liddy),  October  13,  1873. 

Cougress  has  once  acted  ui>ou  the  case,  and  granted  such  relief  as  was  deemed  proper 
in  the  premises.  Nothing  new  or  additional  in  the  shape  of  evidence  is  produced,  and 
this  additional  relief  is  sought  upon  the  same  state  of  fact«  on  which  Congress  Las. 
once  acted. 

Your  committee  think  it  would  be  bad  policy,  productive  of  much  evil,  to  favor  such 
repeated  appeals  to  Congress,  and  they  have  steadily  refnsed  to  grant  relief  a  second 
time  in  cases  like  the  present.  They  accordingly  recommend  that  the  bill  be  indefi- 
nitely ])08tponed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


tfr.  Sawyer,  from  the  Committee  on   Pensions,  submitted   the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1998.] 

he  Committee  on  Pensions^  to  trhom  teas  referred  the  hill  (S,  1998)  grant- 
ing  a  pension  to  John  D.  Ham^  Company  Oy  First  Regiment  Wisconsin 
Cavalry^  hare  examined  the  same,  and  report : 

Tliat  he  enlisted  in  the  month  of  January,  1862,  and  was  sworn  into 
e  service  by  Sergeant  Darwin  Fenno. 

I^eelaration  for  pension  filed  October  17,  1879.  Claimant  alleges  that 
^  was  enrolled  in  January,  18(>2,  by  Sergeant  Fenno,  of  Company  G, 
irst  Kegimeut  Wis(tonsin  Cavalry  ;  tbat  next  day  while  on  his  way  to 
iti  the  regiment  his  horse  fell  upon  him  and  severely  injured  his  left 
ot,  so  that  he  was  unable  to  join  his  regiment,  and  has  been  lame  ever 
nee;  that  he  was  confined  to  his  house  several  months  after  the  in- 
try,  and  never  reported  to  the  regiment. 

That  he  remained  at  home  until  the  23d  day  of  November,  1863,  when 
ii  was  drafted  into  the  United  States  service  and  was  ordered  to  report 
>  Company  G,  First  Wisconsin  Infantry.  In  October,  1864,  was  trans- 
rred  to  Company  E  of  the  Twenty-first  Wisconsin  Infantry  until  June, 
^C)5,  when  he  was  transferred  to  Conipany  E,  Third  Wisconsin  Infantry, 
111  remained  with  them  until  discharged,  July  18,  1805. 
Claimant's  statement  is  corroborated  by  letter  of  D.  T.  Fenno.  dated 
ebruary  17,  1881,  as  to  enlistment.  Also  by  affidavit  of  Louisa  Mc- 
«»rty,  dated  December  21,  1885,  as  to  enlistment  and  as  to  the  injury. 
Iso  by  affidavit  of  James  C.Greengo,  dated  September  13,  1880,  as  to 
Hiniant's  service  in  the  several  companies  and  regiments  mentioned, 
tid  also  as  to  his  lameness  and  inability  to  drill  and  as  to  the  injury  of 
^ot,  which  prevented  his  walking  or  keeping  in  place  in  his  command. 
^Iso  by  affidavit  of  Albert  Barden,  dated  September  6, 1880,  as  to  serv- 
'^  of  claimant  in  the  several  commands,  and  also  as  to  his  lameness  and 
*Bbility  to  walk.  Also  by  affidavit  of  Henry  Brown,  dated  July  9, 1883, 
^  to  injury,  who  was  ]»resent  with  claimant  at  time  of  injury,  and  went 
'^ter  assistance  to  get  claimant  home,  and  also  saw  him  in  the  Army,  and 
*^ud  him  very  lame.  Also  by  affidavit  of  J.  W.  Dubois,  dated  Decera- 
^^  24, 1885,  as  to  lameness  of  claimant.  Also  by  affidavit  of  the  family 
^J^sician,  Dr.  H.  B.  Dale,  dated  December  28, 1885,  who  first  attended t\\fe 
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iujured  mau  and  describes  the  injury  to  foot.  Also  by  certificate  of  Ex- 
amining? Surgeons  G.  W.  Dodge,  M.  D.,  and  J.  Henry  McNeil,  M.  D., 
dated  March  21,  1883,  describing  the  injury  to  bones  of  foot  and  to  the 
withering  or  atrophy  of  the  foot  and  consequent  lameness. 

Taking  into  consideration  all  the  evidence  filed,  the  committee  believe 
it  to  be  their  duty  to  report  in  favor  of  the  bill,  and  recommend  it* 
passage. 
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March  30,  18^6.  — Oniered  to  be  printt-d. 

Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To accompany  bill  S.  I'A&Z.] 

The  Commiiiee  on  Pensions^  to  whom  was  re/erred  the  biIl(S,  13^2)f/r«n^ 
in/j  a  pension  to  Lydia  0.  Hut<:hingSj  having  had  the  same  under  vonsid' 
eratimi,  submit  the  following  report : 

Lydia  O.  Hutchings  is  the  dependent  mother  of  George  T.  Pomeroy, 
late  a  private  in  Company  C,  One  hundred  and  eighty-sixth  Regiment 
New  York  Volunteer  Infantrj',  who  was  shot  dead  in  the  line  of  his 
duty  April  2,  1865.  That  at  the  time  of  his  death  Lydia  O.  Hutch- 
ings, the  mother,  was  dependent  upon  the  said  son,  George  T.  Pomeroy, 
for  her  support,  and  accordingly  lived  at  his  (the  son's)  house  at  the 
date  of  his  enlistment,  and  continued  to  be  supported  by  him  until  his 
death ;  and  after  his  death  that  she  lived  with  the  widow  of  soldier 
until  the  widow  of  said  soldier  died,  on  or  about  August  31,  1869; 
that  said  soldier  left  no  children. 

The  fact  of  the  widow  Hannah  Pomeroy's  death  is  supported  by  alii- 
davit  of  Lydia  O.  Hutchings,  filed  December  5,  1882;  also,  by  affidavit 
of  Emelia  Beckley,  filed  Decembers,  1882;  also,  by  affidavit  of  E.  C. 
Draper,  filed  January  17, 1883. 

The  claim  that  the  widow  Hannah  Pomeroy  left  no  children  is  sup- 
ported by  affidavit  of  E.  C.  Draper,  brother  of  Hannah  Pomeroy,  de- 
ceased; also,  by  affidavit  of  Lydia  O.  Hutchings. 

The  soldier's  widow  was  pensioned  by  certificate  No.  67038. 

Taking  into  consideration  all  the  circumstances  of  this  case,  the  com- 
mittee believe  it  to  be  their  duty  to  report  in  favor  of  this  bill,  and 
recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr:  Sawyeb,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  1383.] 

The  Cofnmittee  on  Fermons,  to  whom  was  referred  the  bill  {8.  1383)  grant- 
ing a  pension  to  Harriet  Welch,  having  had  the  same  under  considera- 
tion^ submit  the  following  report : 

Harriet  Welch  is  the  widow  of  Syreauuous  Welch,  private,  Company 
C,  Thirty-eighth  Regiment  Wisconsin  Volunteer  Infantry,  who  was  pen- 
sioned for  gunshot  wound  of  his  left  leg,  received  in  the  military  service 
and  in  the  line  of  his  duty.  The  rate  of  pension  was  increased  from 
one-half  to  three-quarters  because  of  increasing  disability  in  the  wounded 
leg.  Again  applying  for  increase  of  pension,  he  was  directed  to  report 
for  examination  before  the  examining  boanl  of  surgeons  convened  at 
Green  Bay,  Wis.  Returning  from  Green  Bay,  Wis.,  he  fell  from  the 
cars  and  was  killed,  September  7,  1877. 

John  Hammer  filed  affidavit  May  22, 1884,  that  '^  soldier's  leg  was  so 
crippled  that  he  could  not  depend  upon  it  and  that  it  gave  way  many 
times  and  caused  him  to  fall."  That  it  is  his  belief  that  in  attempting 
to  pass  from  one  car  to  another  while  returning  from  Green  Bay  his 
leg  gave  out  and  caused  him  to  fall  between  the  cars,  when  he  was 
crnshe<l  to  death. 

In  view  of  all  the  facts,  the  committee  believe  it  to  be  their  duty  to 
report  in  favor  of  this  bill,  and  recommend  its  passage,  with  the  follow- 
ing amendment :  Strike  out  in  the  seventh,  eighth,  and  ninth  lines  the 
words  "  at  the  rate  of  eight  dollars  per  month,  and  two  dollars  per 
mouth  for  each  of  her  children  under  the  age  of  sixteen  years,"  and 
insert  **  and  her  minor  children"  in  lieu  thereof. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  905.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {S.  983)  granting 
a  pension  to  Michael  Daly^  have  examined  the  same  and  report : 

The  facts  in  this  case  are  fully  stated  in  the  report  of  the  House 
Committee  on  Invalid  Pensions,  during  the  Forty-eighth  Congress  (H. 
E.  Eeport  No.  1598),  which  we  adopt  as  follows,  and  recommend  the  pas- 
sage of  the  bill : 

Soldier  enlisted  October  4,  1864,  and  servjjd  in  Conipan}'  B,  Eleventh  Wisconsin 
Infantry,  until  discharged,  September  4,  1865. 

Declaration  for  penvsiou  was  tiled  July  1,  1881,  claimant  alleging  that  he  was  taken 
with  chills  and  fever  at  Montgomery,  Ala.,  about  Jane,  1865,  tor  which  he  was  given 
large  quantities  of  quinine  and  other  drugs,  which  so  affected  him  that  he  was  taken 
with  cnorea. 

Claim  was  rejected  April  21,  18^2,  upon  the  ground  that  alleged  disability  was  in- 
curred since  discharge  from  the  service. 

James  M.  Kelly  (affidavit  filed  March  11,  18S2),  WiUiam  Charlton  (^affidavit  tiled 
March  11,  1882),  and  Thomas  KeUy  (affidavit  filed  March  11,  1882),  testify  to  sound- 
ness at  and  nrior  to  enlistment. 

Lieut.  William  Charlton,  in  affidavit  filed  March  11,  1882.  testifies  that  claimant 
was  a  faithful  soldier,  and  contracted  his  alleged  disease  (chorea)  within  one  year 
after  his  discharge. 

Comrade  Thomas  Mannion,  in  affidavit  tilud  March  11,  1882,  testifies  that  claimant 
was  taken  with  fever  and  ague  in  June,  1865,  while  near  Montgomery,  Ala. ,  and  was 
treated  by  Surgeon  Wilson,  deceased.  Claimant  was  sick  with  ague  when  he  oame 
home  and  since  has  been  taken  with  chorea. 

Comrade  Thomas  Kelly  corroborates  the  above. 

William  Charlton,  a  resident  of  Miadison,  Dane  County,  Wisconsin,  in  an  affidavit 
filed  March  11,  1882,  states  that  ever  since  their  return  from  the  service  he  has  lived 
in  the  same  town  with  claimant,  and  that  claimant  has  steadily  grown  worse,  and  is 
at  present  unfitted  for  manual  labor. 

James  M.  Kelly,  a  resident  of  Madison,  Wis.,  in  an  affidavit  filed  March  11,  1882, 
states  that  claimant  has  sutferod  from  the  disease  of  which  he  now  complains  ever 
since  his  return  from  the  Army,  and  that  he  is  now  totally  disableil. 

Dr.  William  Fox,  a  resident  of  Milwaukee,  Wis.,  in  an  affidavit  filed  March  11, 1882, 
states  that  he  prescribed  for  claimant  in  1872  for  shaking  palsy. 

Dr.  T.W.Evans,  a  resident  of  Madison,  Wis.,  in  an  affidavit  filed  March  11,  1882, 
states  that  he  has  repeatedly  prescribed  for  claimant  during  the  past  three  yeai*s  for 

Sain  in  back,  cramps,  and  spasmodic  pain  in  the  muscles.    He  has  suffered  from  chorea 
Tiring  the  period  of  affiant's  acquaintance  and  has  been  totally  disabled. 
Although  this  claimant  has  no  hospital  record,  still  his  lieutenant  and  two  com- 
rades testify  to  contraction  of  alleged  disease  in  the  service,  and  ho  has  good  evi- 
dence as  to  continuance  of  same  ever  since,  up  to  the  present  time. 

The  board  of  examining  surgeons  who  examined  claimant  February  15,  1882,  8tat« 
that  claimant,  in  their  opiniou,  is  totally  incapacitated  for  obtvumxi^ \i\%  %\)\^%\»Xa>\^-^^ 
by  manual  labor  from,  the  cause  above  stated — chorea,  T©a\x\t\w^i^ora.  ^nWawcAI^^^"^- 
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The.y  alio  stAte  that  the  disability  ia  pennanent,  and  in  tbcir  opmicMi  that  said  disa- 
bilitV  origiiiated  in  the  service  and  in  line  of  dntj.  Tliej  state  his  disability  as 
total 

Barr  W.  Jcfuen,  M.  C,  third  Congressional  district,  Wisconsin,  states  that  claimaat 
is  a  resident  of  his  city,  Madison,  Wis.,  and  is  in  a  helpless  conditiim  from  progesnTS 
paralysis.  The  family  are  very  poor  and  sofiering,  and  they  haxe  no  income  except 
mm  the  earnings  of  one  dangfater  as  a  serrank 

Taking  into  consideration  all  the  eridenoe  filed  and  the  sorgeon*s  eertifieate,  t^ 
committee  feel  it  their  doty  to  report  in  £sTor  of  this  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  30,  1886.— Ordered  to  be  printed. 


Mr.  Sawteb,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1384.] 

The  Committee  on  Pensions^  to  whom  wojs  referred  the  bill  (8, 13S4)  grant- 
ing a  pension  to  Mathias  Wondrdk^  having  had  the  same  under  consid- 
er atiouj  submit  thefollomng  report: 

Mathias  Wondrak  first  enlisted  in  Company  D,  Fifth  Regiment  United 
States  Infantry,  May  8, 1858,  for  five  years;  was  honorably  discharged 
May  8, 1863,  at  expiration  of  term  of  service;  enlisted  a  second  time 
August  19, 1803,  in  Company  B,  Fourth  Regiment  Missouri  Volunteer 
Cavalry;  was  discharged  for  *' disability"  from  Memphis  HospitalJuly 
20, 1865;  enlisted  a  third  time  February  15, 1868,  in  Company  K,  Twen- 
tieth Regiment  United  States  Infantry;  was  discharged  April  18, 1869, 
for  ^^ disability"  at  Baton  Rouge,  La.  Declaration  for  pension  filed  Jan- 
uary 27,  1874,  claimant  alleging  that  he  was  much  exposed  to  wet 
and  cold;  and  that  about  February  8  or  10, 1869,  while  on  guard  duty 
at  Baton  Rouge,  La.,  he  became  very  wet  and  took  cold,  resulting  in 
rheumatism,  which  has  continued  until  this  time,  and  that  in  C4»nse- 
qnence  of  this  rheumatism  he  was  discharged  from  the  service  at  Baton 
Rouge,  La.,  April  18, 1869,  after  being  in  the  hospital  there  for  about 
six  weeks. 

Claim  rejected  on  the  ground  that  the  alleged  disability  is  not  shown  to  be  dne  to 
the  service. 

Communication  from  Assistant  Adjutant-Oeneral,  dated  March  30, 
1874,  and  signed  J.  B.  Martin,  Assistant  Adjutant-General,  shows  that 
Mathias  Wondrak  was  discharged  at  Baton  Rouge,  La.,  April  19, 1869, 
<«  by  reason  of  old  age  and  disability  arising  from  long  service." 

Wondrak^s  statements  as  to  exposure  from  1858  until  1863  are  sub- 
stantiated by  affidavit  of  Owen  Pheeny,  who  served  with  Wondrak  in 
Company  D,  Fifth  Regiment  United  States  Infantry;  also  by  affida- 
vit of  Thomas  Macken,  late  a  sergeant  in  Company  I,  Twentieth  Regi- 
ment United  States  Infantry,  who  testifies  to  seeing  Wondrak  in  hos- 
pital at  Baton  Rouge  in  the  spring  of  1869 ;  also  from  surgecli's  certi- 
ficate of  disability  for  discharge  dated  April  26, 1866,  signed  by  William 
S.  Buchanan,  assistant  surgeon.  United  States  Army,  alleging  as  rea- 
sons for  his  discharge  ^^old  age  and  general  debUity;"  also  from 
certificates  and  affidavit  of  A.  C.  Girard,  assistant  surgeon.  United 
States  Army,  dated  at  Baton  Rouge,  La.,  April  18, 1869,  certifying  to 
*^  chronic  bronchitis  and  general  debility,  the  disability  originating  in 
the  line  of  his  duty ; "  also  from  certificate  of  Capt.  A.  A«  R«.i^\^^^ 
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Vt^^^j^A  5f^ic/^  ArxT.  d-i-e»i  at  B>i:.:a  B«:<a2e.  La-  Jfarck  3D.  1869,  as- 

AL*<#  fr ocj  r^>>rt  of  Ei^zliliiz  Sor^^ja  J.  L.  A.Bowen.  dstcd  Wash- 

iL^fjU^  Ar^Z"^-**  ^'f'  1*75.  whtrii  ^  .'ii-rr  wi^  s:i5eriLz  from  -  ehraoic  rbeo- 
nia*:*rri.  L*r^/t  o>^^-*-,  frLl^rr*:*!  VfriL*.  »i.«i  ^rlfeesc?  of  joints.'' 

In  \l^Tf  of  iLi'T  ev>iirr.o^  cLtr  a:«z.x::tire  t»rl:ri^e  il  their  duty  to  repwt 
ID  fii^or  of  tL>  bl'.l  atd  reci.sLir,*-!:*!  u^  pta^s^g^f. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1886.~Ordered  tc  be  printed. 


]ir.  Blajb,  from  the  Committoe  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  biU  H.  B.  19.] 

The  Oommittee  an  Pensions^  to  whom  was  referred  the  bill  ( J7. 22. 19)  grant- 
ing a  pension  to  David  0.  PaulluSj  have  examined  the  same  and  report : 

The  claimant  was  a  soldier  in  the  Mexican  war,  and  is  now  disabled. 
He  made  application  at  the  Pension  Office,  but  it  was  rejected. 

Your  committee  adopt  the  report  of  the  House  committee  (H.  B.  Re- 
port No.  365)  and  recommend  the  passage  of  the  bill. 


This  bill  passed  this  House  by  a  unaninioiis  vote  at  the  last  Congress.  The  Commit- 
tae  on  Pensions  at  the  first  session  of  the  Forty-eighth  Congress  made  a  favorable  re- 
port on  this  bill,  which  is  adopted  by  this  oomoiiUee,  and  reads  as  follows : 

'*  In  the  Pension  Office  the  claim  of  David  C.  Panllus  stands  rejected  '  because  the 
reoords  of  the  War  Department  do  not  show  the  existence  of  the  alleged  disability  in 
the  serrice,'  the  soldier  having  claimed  his  pension  becaase  of  mptnre  incurred  while 
•on  the  march  from  Vera  Cruz  to  San  Juan,  Mexico,  in  1848.  But  after  examining  the 
evidence  the  committee  are  of  the  opinion  that  said  Paullus  is  clearly  entitled  to  a 
pension,  and  report  back  the  bill  with  the  recommendation  that  it  pass.'' 
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Ut  Session.      J  )  Ko.  299. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  fW^m  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  aooompany  biU  H.  K.  618.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  Mil  {H.  B,  618) 
granting  a  pension  to  James  Morgan,  have  examined  the  same^  and  re- 
port: 

The  facts  are  fally  set  forth  in  the  annexed  report  of  the  Committee 
on  Invalid  Pensions  of  the  House  of  Representatives  (H.  B.  Report 
No.  130)  during  the  present  session.  ' 

Tour  committee  recommend  the  passage  of  the  bill. 


JamesMorgan,  late  a  private  of  Company  E,  Fiftieth  Illinois  Volanteer  Infantry,  filed 
bis  application  for  pension  October  22,  1879,  for  chronic  diarrhea,  alleged  to  have 
been  contracted  about  February  6,  1862,  at  Fort  Donelson,  Tenn.,  and  &t  which  he 

M  discharged  Jnne  13, 1862. 

His  claim  has  been  pendinir  before  the  Pension  Department  for  nearly  six  years,  and 

M  finally  rejected,  Angust  24, 1885,  for  the  following  reasons : 

''  No  record  of  diarrhea.  Claimant  nnable  to  furnish  testimony  showing  its  exist- 
ence while  in  the  service,  and  can  furnish  no  testimony,  except  that  of  near  relatives, 
of  its  existence  prior  to  1874.^' 

The  original  evidence  in  this  case  is  very  voluminous  and  is  strongly  corroborated 
by  three  special  examinations  in  three  different  States,  from  a  very  careful  examina- 
tion and  review  of  all  which  your  committee  find  very  clearly  est^iblished  the  follow- 
ing facts : 

That  claimant  did  contract  chronic  diarrhea  in  the  service ;  that  he  was  discharged 
for  same;  that  he  has  harl  it  continuously  since ;  has  been  a  great  sufferer  all  the 
time,  and  by  reason  of  which  he  is  now  almost  helpless,  and  ou^t  to  be  pensioned. 

Berrit  Hay  makes  affidavit,  Angust  27,  1883:  '*I  am  intimately  acquainted  with 
James  Morgan,  having  belonged  to  the  same  regiment.  Fiftieth  Illinois  Volunteers, 
during  the  war  of  the  rebellion  ;  and  that  he  contracted  diarrhea  at  Fort  Donelson, 
Tenn.,  caused  by  improper  diet,  water,  exposure,  &,o..  and  that  said  disease  after- 
wards assumed  a  chronic  form,  and  continued  so  until  he  was  discharged." 

Dr.  Henry  W.  Kendall,  the  surgeon  of  the  regiment,  testifies,  November  16,  1882 : 
"That  I  am  well  acquainted  with  James  Morgan,  late  a  private,  Company  E,  Fiftieth 
Illinois  Volunteers;  that  I  treated  him  for  erysipelas  of  the  throat  at  Pittsburgh  Land- 
ing, Tenn.,  in  June,  1862,  and  that  he  had,  following  said  disease,  an  attack  of  dyseu- 
iery,  whicli,  from  exposure  on  duty,  became  chronic,  and  product  such  extreme 
exbanstion  as  to  partially  paralyze  the  lower  extremities,  from  which  he  has  never 
recovered." 

Certificate  of  disability  on  which  he  was  discharged,  signed  by  this  same  Dr.  Ken- 
dall, says  : 

'*  Because^  of  deafness  and  chronic  rheumatism." 

But  upon  special  examination  June  24,  1883,  Dr.  Kendall  explains  this  as  follows: 

"That  the  certificate  on  which  he  was  discharged  was  correct,  even  though  cVvtqx^vc^ 
diarrhea  might  then  have  been  the  most  serious  disease,  V>eQ&u<e^  ii\ii«\>T;-w\\i^  q^\,  q1 
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every  oue  hundred  soldiers  had  chronic  diarrhea,  and  discharges  from  service  would 
not  be  approved  for  this  disease  alone,  so  we  often  strained  the  point  of  naming  the 
disease.  Almost  any  disease  may  originate  from  or  be  aggravated  by  chronic  diar- 
rhea/' 

A.  J.  Morgan,  Margaret  Smith,  Eugene  Terry,  and  Mary  Terry,  near  relatives,  but 
''all  pronounced  by  special  examiners  to  be  persons  of  reputable  character  and  good 
reputation,  furnish  abundant  proof  that  he,  James  Morgan,  was  afflicted  with  chronic 
diarrhea  from  his  discharge  to  1870,  and  to  the  present  time,  and  from  1870  to  the 
present  time  he  has  been  treated  for  said  disease  by  Drs.  Black,  Owen,  Everett,  and 
Balis,  who  all  testify  to  the  fact  of  his  disease.  Dr.  E.  J.  Dickman,  examining  sur- 
geon, in  an  official  examination  September  30,  1881,  pronounces  him  **  totally  and 
permanently  disabled,.''  and  the  full  examining  board  at  Chariton,  Iowa,  July  11, 
1883,  say  "  he  is  three- fourths  totally  disabled  by  chronic  diarrhea,  and  one-fourth  fron 
partial  paralysis."  It  will  be  observed  that  claimant  fixes  the  time  of  the  inception  of 
the  disease  in  February,  1862,  and  the  proof  of  first  medical  treatment  for  same  is  in 
June  following,  but  it  is  kuown  to  all  soldiers  that  it  was  not  unusual  for  courageooi 
comrades  to  suffer  for  mouths  with  diseases  before  reporting  to  surgeon  or  hospitak. 
This  is  a  strong  case.  The  man  is  very  old,  feeble,  prostrate,  and  in  extreme  need. 
Congress  should  give  immediate  relief.  Wherefore  your  committee  recommend  the 
passage  of  the  bill. 
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49th  GoNOBESSy )  SENATE.  (  Eepokt 

1st  Session.      /  \  No.  300. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Ck)mmitt6e  ou  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  443.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (J7.  JR.  443)  grant- 
ing a  pension  to  Susan  Woolley^  have  examined  the  same^  and  report : 

Your  committee  report  .this  bill  favorably,  and  adopt  the  report  of 
the  Uonse  Committee  on  Invalid  Pensions,  made  daring  the  present 
session  (H.  B.  Report  No.  469),  as  follows : 

A  bill  for  the  relief  of  this  claimant  was  favorably  reported  by  this  committee  and 
passed  by  the  House  in  the  Forty-eighth  <  ongreHS,  but  failed  of  consideration  in  the  Sen- 
ate. Your  comuiittee  adopt  the  printed  report  of  this  committee,  Forty-eighth  Con- 
gress, as  follows : 

The  Committee  on  Invalid  PenHonB^  to  whom  woe  referred  the  bill  {H,  R.  6782)  granting  a 
pension  to  Siuan  Woolley,  have  had  thtseame  under  conaiderationf  and  eubmil  the  following 
report  thereon :  , 

The  claimant,  Susan  Woolley,  was  the  lawful  wife  of  Benjamin  Woolley,  who  en- 
listed as  a  private  in  Company  C,  Niuetieth  Ohio  Volunteer  Infantry,  on  the  6th  day 
of  August,  18(i2;  to  serve  three  years,  and  who  was  discharged  from  the  service  on  the 
13th  day  of  June,  ItiGS  (the  war  being  ended),  having  served  almost  three  years. 

The  evidence  shows  that  this  soldier  was  strong  and  vigorous  at  enlistment ;  that 
he  was  a  brave  soldier,  having  been  wounded  twice,  once  in  the  left  side  and  once  in 
the  right  hand. 

It  is  also  in  evidence  that  afterwards  and  during  the  remainder  of  his  term  of  sery- 
ice  he  was  a  constant  sufferer  from  chronic  diarrhea  and  piles. 

After  being  mustered  out  of  service  in  1865,  he  returned  to  his  family  a  broken- 
down  man,  and  immediately  began  treatment  with  his  family  physician,  but  receiv- 
ing little  or  no  benefir.  It  is  further  shown  that  he  left  home  about  June,  1868,  for 
Nashville,  Tenn.,  to  procure  employment,  and  succeeded  in  getting*  employment  in 
the  Quartermaster's  Department,  United  States  Army ;  that  while  so  engaged  he  was 
talcen  dowti  sick  and  sent  to  the  post  hospital  in  July  or  August  of  the  same  year, 
aince  which  time  no  trace  has  been  had  of  him. 

A  witness  well  acquainted  with  him,  and  who  had  lived  in  the  family  with  him, 
testifies  that  she  visited  him  in  the  hospital,  where  she  found  him  suffering  from  his 
old  wound,  gangrene  having  Met  in.  The  doctor  in  charge  would  not  permit  her  to 
converse  with  Woolley  at  any  length  on  account  of  his  very  weak  condition.  This 
witness  only  remained  in  Nashville  a  day  or  two,  being  thereon  professional  business. 

Dr.  Knehne,  who  was  also  well  acquainted  with  Woolley,  testifies  that  he  saw  him 
at  the  same  hospital,  and  suffering  from  his  old  wounds,  and  that  he  is  sure,  from  his 
condition,  that  he  could  never  get  well. 

Two  persons  testify  to  reading  the  death  notice  in  the  Nashville  newspapers. 

The  evidence  is  conclusive  as  to  the  domestic  happiness  of  the  family. 

Two  children  were  born  to  them,  both  boys,  one  of  whom  died  a  few  j'oars  since ; 
the  other  \»  badly  afflicted,  he  being  insane.     At  the  time  Woolley  left  his  family  ^^ 
gave  his  wife  $300,  and  it  was  the  intention  for  her  to  come  to '^\m  «a  ^oow  «^\i&\^- 
came  permanently  located. 

The  best  citizens  of  Dearborn  County,  Indiana,  unite  in  Ba^Vn^^  \>[\«A.  \>Q\»\%«»'«Qi^5>a.'^ 


I 


V 


Hi 

■■J'  i  , 


2  8USAN    WOOLX.EY. 

woman  ;  tbat  she  has  no  means  for  snpport,  except  to  wash  from  day  to  day ;  that  she 
is  DOW  Tery  old,  iuftrm,  and  in  destitute  circnmstaoces.  It  is  also  shown  that  she 
has  has  not  remarried  since  the  disappearance  of  her  hnsband  in  Jnne,  l'^68. 

The  claimant's  declaration  for  pension  has  been  rejected  by  the  Pension  Office  oo 
the  gronnd  tbat  there  is  no  record  or  other  satisfactory  evideDce  showing  that  her 
hnsband  died  as  alleged,  and  of  camies  chargeable  to  his  military  service.  It  appears 
that  the  records  of  the  hospital  referred  to,  covering  the  period  of  alleged  death,  have 
been  lost,  and  none  of  the  me^lical  officers  in  chaVge  of  the  same  can  be  found. 

Sufficient  evidence  has  1>een  preHente<],  however,  to  convince  your  committee  that 
the  soldier  was  admitted  to  said  hospital  and  treated  for  diseases  directly  connected 
with  his  Army  service,  and  tbat  when  lant  heard  of  wasin  such  a  condition  as  to  pre- 
clude almost  any  possibility  of  recovery  ;  his  relations  with  his  family,  according  to 
the  evidence  ]>resented,  were  such  as  could  suggest  nothing  short  of  devotion  to  those 
for  whose  comfort  he  struggled,  even  after  he  had  heen  badly  wounded  in  the  service 
of  his  country. 

While  the  Pension  Office,  upon  the  evidence  presented,  could  not  grant  the  pension 
asked  for,  it  is  clear  that  the  case  possesses  merit  which  should  not  be  ignored  by  thii 
committee,  and  therefore  they  report  favorably  on  the  bill,  with  the  recommendation 
that  it  do  pass. 
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l8t  Session.       J  \  ^o.  301. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.-— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  S.  516. 1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {S.  616)  granting 
an  increase  of  pension  to  Mrs.  Mary  C.  Ringgold^  have  examined  the  same 
and  report : 

The  claimant  is  the  widow  of  George  H.  Ringgold,  late  lieutenant- 
colopel  of  the  United  States  Army  (certificate  No.  59798).  The  follow- 
ing certificates  and  petition  of  the  wif|ow  will  show  the  character  of  his 
services : 

War  Department,  Paymaster-General's  Office, 

fVaahingtoriy  D.  C,  December  17,  1884. 

I  bad  not  tbe  pleasure  of  a  personal  acquaintance  witb  the  late  Lieut).  Col.  Qeorge 
H.  Ringgold,  Deputy  Paymaster-General.  He  was  a  graduate  at  West  Point  and 
served  in  the  line  of  the  Army  for  over  three  years ;  was  appointed  an  additional  pay- 
master in  1846,  and  in  the  regular  service  Jaly  21,  1847,  and  was  promoted  Deputy 
Paymaster-General  with  the  rank  of  lieutenant-colonel  on  the  28th  May,  1862,  and 
was  chief  paymaster  Department  of  the  Pacific  from  1861  to  April  4, 1864,  the  day  of 
bis  death. 

Lieutenant-Colonel  Ringgold  bad  the  reputation  of  an  accomplished  gentleman  and 
faithful  public  oflScer. 

WM.  B.  ROCHESTER, 
Pay mMter- General  U.  S,  Army, 
I  heartily  concur  in  the  above. 

S.  V.  BENI5T, 
Brigadier -General  J  Chief  of  Ordnance, 

I  knew  Colonel  Rin£:gold  for  many  years.  He  was  a  faithful  officer  and  a  worthy 
gentleman.  Great  sympathy  is  due  his  family  for  their  own  sakes  as  well  as  for  his 
yalnable  services  to  tbe  United  States. 

E.  D.  T0WN8END, 
Brigadier-General,  U.  8»  Army^  Retired. 


To  whom  it  may  concern  :  , 

It  was  my  good  fortune  to  know  the  late  lamented  Lieut.  Col.  George  H.  Ringgold, 
paymaster  United  States  Army,  for  some  years  before  bis  death,  and  on  tbe  Califomift 
coast.     He  was  an  accomplished  gentleman  and  a  thorough  man. 

He  was  in  San  Francisco  at  the  beginning  of  the  late  rebellion,  and  as  a  Mary- 
lander  opposed  secession  in  its  entirety  and  in  the  particular.  What  witb  speeches 
and  open  activity  he  did  much  to  dishearten  tbe  organization  of  tbe  Knights  of  tbe 
Golden  Circle,  and  in  all  this  secured  to  himself  much  enmity  from  State's  people 
and  other  Soutbem  people  witb  whom  be  bad  before  been  on  terms  of  local  as  well 
as  social  brotherhood. 

He  had  a  large  family,  entertained  hospitably,  and  died  during  the  war,  leaving 
nothing  to  them  but  his  good  name. 
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Of  one  of  thft  best  old  families  of  onr  conntry  they  haVe  left  their  lives  and  name 
written  on  our  battle-fields.  Ringgold,  of  PmIo  Alto,  Texas,  was  the  colonel's  brother, 
while  the  Tilgfamans,  Kevs,  and  Hayes  were  all  his  relatives.  The  times  have  changed, 
and  people  who  once  could  have  come  forward  to  the  help  of  the  family  have  passed 
away,  aud  its  support  depends  now  on  the  efforts  of  his  wife. 

A  grateful  country  conld  not  act  in  a  more  worthy  place  than  h^re  in  helping  her 
to  keep  together  a  body  of  delicate  and  dependent  children  of  him  who  was  so  tme 
to  his  flag,  when  appeals  like  a  litany  were  being  made  to  every  Sonthem  gentle- 
man. * 

JNO.  HAMILTON. 
Colonel,  It/tk  ArtiHerg. 

Given  at  Fort  Hamilton,  N.  T.,  December  15,  1884. 

Colonel  Ringgold  was  an  accomplished  gentleman,  and  served  his  conntry  faitk- 
fnlly  and  well. 

R.  C.  DRUM, 
Adjutani-Cromeral,  United  Statee  Army. 
Washiiigton,  D.  C,  December  17,  1884. 


^. 


Yonr  petitioner,  Mary  C.  Ringgold,  whose  post  office  address  is  Washington,  in  the 
county  of  Washington  and  Dintrictof  Columbia,  respectfully  represent-s  t^at  she  ias 
pensioner  under  certificate  No.  59798,  at  the  rate  of  |30  per  month,  as  the  widow  of 
the  late  Lient.  Coi.  George  H.  Ringgold,  Depnty  Paymaster-General,  U.  S.  Army. 

Referring  to  the  many  cases  wherein  additional  pension  has  been  granted  by  Con- 
gress, none  of  them  more  meritorions  than  here,  she  respectfully  prays  for  the  passage 
of  a  special  act  increasing  her  pension  to  $50  per  montn. 

The  servicer  of  Colonel  Ringgold  were  especially  valuable  to  the  Grovemment,  and 
as  the  expenses  of  living  C(»UHUuied  all  bis  pay,  at  his  death  his  family  was  left  desti- 
tnte,  and  yonr  petitioner  has  ever  siuc^beeo  compelled  to  provide  for  herself  and 
four  children.  She  is  now  iu  declining  ^ars,  and  her  two  sons,  whom  she  had  hoped 
would  be  able  to  assint  her,  having  both  died,  she  finds  herself  compelled  to  ask  that 
an  incD-ase  of  peuHion,  which  many  have  received  for  far  less  service,  may  be  gener- 
ounly  given  for  the  brief  period  that  remains. 

Slie  wunld  also  remind  you  that  she  belongs  to  a  family  whose  members  have  all 
been  faithful  servants  of  the  Government,  and  who  have  all  passed  away.  She  is  the 
great  grandchild  of  the  renowned  hero  of  Cowpens  and  £utaw,  aud  her  family  wealth 
was  freely  given  during  the  Revolution  to  insure  American  success. 

She  askh  attention  to  the  papers  accompanying  this  petition,  and  respectfully  prays 
that  the  needed  relief  may  be  granted.  ^ 

It  appears  that  Mrs.  Hinggold  was  left  in  destitate  circamstances  at 
ber  husbaud's  death,  with  four  young  children  to  provide  for.  Hersoos 
have  died,  and  also  a  step  son,  leaving  her  without  any  male  relatives, 
but  with  an  invalid  sister  and  two  daughters  to  support,  entirely  de- 
pendent upon  her.    8he  ih  nearly  sixty  years  of  age,  and  in  poor  health. 

Your  committee  recommend  the  passage  of  the  bill  with  an  amend- 
ment as  follows :  Strike  out  the  word  ''fifty"  in  Une  7  and  insert  the 
word  "  forty  "  in  lieu  thereof. 


48th  Ck>NaBB88. 1  SENATE.  i  REPORT 

Ut  SeMian.      f  \  No.302. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1568.] 

Thu  Committee  on  PemUyns^  to  tohom  was  referred  the  hill  {S,  B,  1568), 
granting  a  pension  to  Nathaniel .  Taylor^  have  examined  the  same  and 
report : 

Your  committee  adopt  the  report  of  the  Committee  ou  Invalid  Pen- 
sions of  the  House  of  Represeutatives  (B.  R.  Report  No.  79),  made  dur- 
ing the  present  session,  which  is  hereto  appeuded,  and  recommend  the 
passage  of  the  bill. 


Nathaniel  Taylor  enlisted  as  a  third  corporal  ou  the  5th  day  of  October,  1861,  in  Com- 
pany D,  Fifty-sixth  New  York  Volunteers,  and  was  discharged  October  17, 1865.  His 
application  for  pension  was  filed  September  17,  1879,  alleging  disability  from  typhoid 
pneumonia  incurred  in  actual  service,  resulting  in  disease  of  lungs,  kidneys,  and 
bowels. 

This  claim  was  rejected  May  27, 1882,  on  the  ground  of  inability  to  furnish  evidence 
required  to  prove  that  the  alleged  disease  of  the  lungs  and  results  were  contracted 
while  in  the  service,  there  being  neither  record  nor  medical  evidence  thereof. 

The  evidence  submitted  at  that  time  shows  that  while  in  the  service  on  or  about 
May,  1862,  near  Yorktown,  Va.,  he  contracted  typhoid  pneumonia,  which  affected 
permanently  the  lungs,  also  leaving  the  bowels  and  kidneys  in  a  weakened  condition, 
and  from  which  he  has  never  recovered,  and  which  was  caused  by  exposure  and  hard- 
ships incident  to  the  service ;  that  he  was  treated  in  hospitals  at  Yorktown  about 
seven  weeks,  at  Portsmouth  about  t\^  o  months,  and  in  Alexandria,  Va.,  about  two 
months,  and  has  been  under  treatment  since  his  discharge  for  difficulty  complained 
of,  with  no  hope  of  ever  having  a  permanent  cure.  (See  affidavit  of  R.  C.  Tnttle,  M. 
D.,  late  a  surgeon  United  States  Army.) 

The  affidavit  of  Rockwell  Tyler,  of  Liberty,  Sullivan  County,  New  York,  shows  that 
claimant  was  sick  with  typhoid  pneumonia,  and  was  sent  to  the  rear  hy  the  com- 
manding officer  of  his  company,  and  to  the  hospital  unthout  examination  by*^Army  sur- 
geon, the  reason  of  which  is  explained  by  the  affidavits  of  Oren  O.  Horton,  William 
Cochran,  Rockwell  Tyler,  and  claimant  himself. 

The  reason  he  cannot  furnish  medical  evidence  of  treatment  for  his  injuries  each 
year  since  his  discharge  is  explained  by  bis  affidavit,  showing  that  he  was^so  treated 
by  Drs.  Carrol  and  Apley,  who  are  both  now  dead. 

From  the  statement  of  facts  set  forth  in  the  several  affidavits,  we  believe  it  is  safe 
and  reasonable  to  conclude  that  prior  to  and  at  the  time  of  said  soldier's  enlistment 
he  was  sound  and  free  from  disease ;  that  his  disability  was  incurred  while  in  the 
service  of  his  country,  and  has  continued  down  to  the  present  time,  disabling  him 
from  the  performance  of  manual  labor. 

The  committee,  after  a  careful  examination  of  the  facts,  are  of  the  opinion  that 
the  application  for  pension  should  be  granted,  and  therefore  recommend  the  passage 
of  the  bill. 
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49th  Gongbess,  )  SENATE.  (  Report 

1st  Session.      )  \  No.  303. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H»  R.  1474.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (H.  R,  1474) 
granting  a  pension  to  Mary  C.  Colby^  have  examined  the  same  ana 
report: 

The  facts  in  this  case  are  set  forth  in  the  annexed  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives  (H.  R.  Re- 
I>ort  No.  288)  during  the  present  session,  which  your  committee  adopt 
and  recommend  the  passage  of  the  bill. 


Marr  G.  Colby  is  the  widow  of  Amos  C.  Colby,  formerly  a  private  in  Company  I 
Third  New  Hampshire  Yolnnteers.  She  is  sixty -eieht  years  of  tkf^e,  and  claims  a  pen- 
non by  reason  of  her  husband's  death  (December  30,  l&Q),  resulting,  as  she  contends, 
from  disability  contracted  during  his  Army  service,  from  August  It,  1862,  to  May  7, 
1863,  when  he  was  discharged.  Said  Colby,  on  his  application  and  accompanying 
proofs,  was  allowed  a  jMnsion  for  sciatica  or  chronic  rheumatism,  of  |6  per  month, 
nt>m  the  time  of  his  discharge  to  September  24, 1881,  and  thereafter  |8  per  month  until 
he  died. 

The  widow's  claim  was  rejected  at  the  Peusion  Office,  September  25,  1885,  on  the 
ground  that  the  cause  of  her  husband's  death,  viz,  pneumonia,  **  was  not  due  to  or  oon- 
neoted  with  his  military  service." 

The  evidence  filed  in  the  Pension  Office  shows  clearly  that  the  deceased  was  a  sound 
and  healthy  man  when  he  enlisted,  and  that  his  discharge  was  ordered  solely  on  ao- 
connt  of  his  permanent  disability  from  rheumatism.  From  the  time  of  the  soldier's 
return  home  from  the  Army,  on  crutches,  to  his  decease,  in  1882,  the  history  of  the 
case  is  one  of  increasing  disability  and  gradual  decline. 

Dr.  W.  B.  Moody,  a  reputable  examining  surgeon,  certifies  that  he  frequently  treated 
him  from  discharge  until  death ;  that  Colby  nad  a  mild  attack  of  pneumonia  a  few 
days  before  his  decease,  which  was  confined  to  the  right  lung,  and  would  not  have 
proved  fatal  if  nothing  else  had  ailed  him ;  that  the  soldier  had  long  been  and  was 
incurably  diseased  from  rheumatism,  sciatica,  neart  trouble,  and  diarrhea,  caused  by 
his  Army  service ;  and  in  Dr.  Meody's  opinion  Colby  could  have  survived  but  a  short 
time  even  if  the  pneumonia  had  not  intervened.  The  truth  really  is  that  the  soldier's 
strength  and  vitality  had  become  so  much  reduced  by  the  long  continued  and  increas- 
ing severity  of  his  disability  contracted  in  the  Army — and  for  which  his  pension  was 
sranted — that  he  was  unable  to  withstand  a  very  slight  attack  of  pneumonia,  and 
tiierefore  died. 

JhiB  is  the  opinion  concurred  in  by  two  good  physicians  who  had  known  the  de- 
ceased ever  after  his  discharge,  and  who  attended  hira  during  his  last  illness. 

Mrs.  Colby  is  an  old  lady,  and  needs  the  pension  for  her  support. 

Tour  committee  therefore  recommend  the  passage  of  the  bill. 
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49th  Congbess,  I  SENATE.  (  Rbport 

1st  Session.      f  \  No.  304. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1686.— Ordered  to  be  printed. 

Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  226.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B.  226)  grant- 
ing a  pension  to  Mrs.  Martha  U.  Turney,  have  examined  the  same  and 
report : 

Your  committee  adopt  the  report  of  the  Committee  on  Invalid  Pen- 
sions of  the  Hoase  of  Representatives  f  H.  Rep.  110),  made  daring  its 
present  session — he  facts  seem  to  be  fully  set  forth  therein — and  rec- 
ommend the  passage  of  the  bill. 


Martha  E.  Tumey  is  the  widow  of  James  M.  Tnruey,  late  a  private  in  Company  If, 
First  Connectiout  Cavalry.  He  died  July  15,  1882,  leaving  an  nnfinished  claim  in 
the  Pension  Department,  application  No.  310594,  allegfng  disability  from  sunstroke 
in  the  service  and  line  of  duty  while  acting  as  cook  at  Stoneman  Hospital,  Washing- 
ton, D.  C,  on  or  about  August,  1864.  She  filed  a  claim  for  widow's  pension  July  28, 
1882,  and  prosecuted  his  nu6nished  claim  until  March  23, 1883,  at  which  time  the  same 
was  "rejected  upon  the  ground  that  the  alleged  disability  originated  prior  to  enlist- 
ment." 

The  evidence  in  the  case  shows  that  the  soldier  was  subject  before  enlistment  to 
what  he  called  bilious  headaches,  which  he  suffered  from  once  or  twice  a  year  only, 
and  that  he  always  relieved  himself  from  them  by  a  coarse  of  physic.  From  this  fact 
is  largely  built  the  theory  upon  which  rejection  of  the  case  was  had.  He  enlisted 
November  25, 1863,  and  was  discharged  August  %  1865.  Claimant  being  on  detached 
service  was  unable  to  furnish  the  evidence  of  a  commissioned  officer  or  of  enlisted 
men  of  his  company  as  to  incurrence  in  service  and  line  of  duty.  Nor  does  he  re- 
member the  names  of  any  of  those  who  were  present  at  the  time  he  was  prostrated. 

The  evidence  in  the  case  is  as  follows: 

G^rge  S.  Cooley,  neighbor  of  claimant,  swears : 

"  He  knew  him  iiiany  years  prior  to  his  service  in  the  First  Connecticut  Cavalry,  and 
knows,ap  to  the  time  of  his  enlistment,  he  was  a  sound,  able-bodied  man,  and  always 
in  good  health ;  that  often  in  summer,  in  the  hottest  of  weather,  he  would  go  into  the 
hay-field,  without  detriment  or  inconvenience;  that  he  never  had  an  affection  of  the 
head,  or  any  ailment  or  any  tendency  about  the  brain  to  disable  him  from  work ;  that 
he  saw  him  on  his  arrival  home  from  the  army,  when  he  was  a  very  changed  man ; 
he  had  a  look  about  his  eyes  of  a  man  who  was  suffering  from  some  nervous  excita- 
bility— prostration  and  exhaustion.  He  seemed  feeble ;  was  laid  up  at  his  home  and 
nnable  to  work  for  the  better  part  of  two  years;  easily  overcome  by  his  exposure  to 
the  sun,  and  suffering  greatly  in  hot  weather.  Claimant  and  himself  removed  to 
Bridgeport  about  1869,  and  he  has  seen  him  often  since  and  knows  his  susceptibility 
to  attacks  of  brain  affection  in  hot  weather  or  any  overtask  is  marked  ;  that  he  is  a 
man  not  able  to  earn  his  living  by  manual  labor,  and  that  he  is  now  (1879)  of  general 
feeble  health.'' 

James  Baldwin,  M. D.,  in  an  affidavit,  says: 

'*  Knew  claimant  well ;  was  his  family  physician  for  many  yeara  ^^tQNVow^  Vo\i\^«iir 
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iistment ;  was  regarded  by  him  as  a  man  of  soand  health,  and  withoat  any  of  the  pain 
of  head  or  nervons  affections  to  which  he  has  since  been  sabject;  claimant's  habiti 
goods." 

J.  B.  Morehonse,  late  captain  of  claimant's  company,  testifies : 

<'  When  claimant  enlisted  he  was  to  all  appearance  a  soand  and  healthy  man ;  that 
claimant  was  some  time  prior  to  Angnst  1,  18(>4,  ander  superior  orders,  detailed  as 
chief  cook  of  Stoneman  Hospital,  Washington,  D.  C. ;  that  he  was  continned  on  soeh 
detail,  and  did  not  retnm  to  his  company  during  his  servire." 

Robert  Hubbard,  M.  D.,  late  surgeon  of  the  Seventeenth  Connecticnt  Yolunteen, 
testifies: 

'*  Some  time  on  or  about  Angnst,  1864,  claimant  appeared  before  him,  showed  bin 
his  hospital  furlough,  and  on  account  of  his  condition  he  gave  him  his  certificate  of 
claimant's  nnfltnebs  for  duty  for  about  ten  days;  that  at  the  time  of  said  applicatioo 
he  examined  claimant,  and  was  satisfied  from  his  appearance  that  he  was  Hoffering 
noder  effects  of  partial  sunstroke  or  some  consequence  of  that  nature,  from  being 
overheated,  prodncing  nervous  sensitiveness  and  marked  cerebral  disturbance," 

Francis  J.  Young,  M.  D.,  testifies : 

"Been  family  physician  of  claimant  since  1871.  and  every  season  iu  hot  weather  baa 
been  called  to  attend  him  for  violent  headaches  and  a  tendency  to  brain  hypersBinia; 
that  upon  overheaing  or  exerticm  he  has  been  prostrated  and  entirely  incapacitated 
for  work.  His  opinion  is  that  the  same  is  result  of  sunstroke  or  overheating,  wbicb 
he  believes  he  contracted  in  the  service." 

Zarah  J.  Tirrell  testifies : 

'*  He  knows  claimant  well  for  thirty  years ;  that  be  saw  him  on  his  way  to  his  regi- 
ment after  enlistment  when  be  passed  through  Baltimore,  where  affiant  was  on  dntj, 
and  he  saw  him  when  he  started  for  the  front,  about  March,  1864;  he  was,  up  to  tbia 
last-mt  ntioned  date  and  through  all  this  time  of  affiant's  knowledge  of  hiui,  a  sonod 
and  healthy  man.  Some  time  this  snnmier  of  1H&4  be  left  this  regiment  as  a  di4> 
monnted  soldier  and  went  to  a  dismounted  camp,  he  snppot^  Camp  btoneuian.  wbexe 
affiant  saw  claimant  during  the  summer  at  the  b(»spital  as  cook  for  the  oflScers  and  sur- 
geons' mess,  and  afterward  heard  that  he  had  had  a  suuHtnike  ar  said  Camp  Stoob- 
man,  and  remembers  that  aft*  r  his  attack,  perhaps  ailer  his  furlough  home,  they  tried 
him  on  duty,  thinking  he  could  do  it,  but  he  failed,  as  he  was  too  feeble.  AUmt  Feb- 
ruary 7, 1865,  he  met  claimant  again  at  Harper's  Ferry,  where  he  was  acting  as  sergeaat 
calling  the  roll  and  issuing  rations  for  about  a  dozen  men,  but  ae  the  ineu  came  in 
thicker  he  had  to  give  up  his  sergeant's  duties ;  was  feeble  aud  had  to  attend  surgeuo's 
call  every  day.  They  remained  together  at  Harper's  Ferry  till  after  April  14,  ld&, 
when  they  left  for  Washington  aud  Chapel  Point  on  the  Potomac,  aud  he  is  asre 
claimant  was  there  in  camp  hospital  for  his  ailment.  Afflaut  had  charge  of  the  sick 
men  at  both  Harper's  Ferry  and  Chapel  Point,  and  remembers  claiiuant  an  receiving 
treatment.  Affiant  knows  him  there  to  a  few  days  of  his  own  discharge  as  ailing, 
feeble,  broken  down,  and  oft  duty  at  all  times  after  he  saw  him  at  Camp  Stouemau. 

The  character  of  the  whole  evidence  shows  him  to  have  lieen  a  c  nstaut  sufferer 
from  his  disability  down  to  the  time  of  his  death,  before  which  time  tie  became  insane. 
He  was  treated  iii  the  hospital  at  Bridgeport,  Ooiin.,  as  late  as  April  17,  1882,  thre« 
months  prior  to  his  death,  and  the  evidence  of  S.  T.  Day,  M.  D.,  attached  to  hcispitai, 
is  cumulative  in  the  direction  of  the  disability  being  effect  of  sunstroke  or  over- 
heating. This  claimant  entered  the  service  a  sound  aud  healthy  man  ;  be  c«me  oat 
broken  in  health  and  enfeebled  iu  constitution ;  his  sufferingH  in  the  later  dayci,  frmn 
his  disability,  were  so  intense  as  to  reNult  in  insanity  aud  final  death.  Your  com- 
mittee are  of  opinion  that  his  widow  should  be  pensioned,  and  therefore  recommeoU 
the  passage  of  the  accompanying  bill. 
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48th  Gongbess,  \  SENATE.  i  Bepobp 

1st  Session.      )  (  No.  305. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  ISSe.—OrdeBed  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  634.] 

The  Committee  on  Pensions^  to  tvhom  tc<M  referred  the  bill  [H.  R,  634)  grant' 
ing  a  pension  to  John  Defenhaugh^  have  examined  the  same  and  report : 

The  facts  in  this  case  are  briefly  stated  In  the  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  Honse  of  Representatives  (H.  R.  Report 
No.  67),  and  yoar  committee  adox)t  the  same  aud  recommend  that  the 
bill  do  pass. 


John  Defenbaugh,  late  private  of  Company  K,  Eighty-second  Pennsylvania  Volan- 
teers,  applied  for  pension  for  alleged  wound  in  right  hip  by  a  piece  of  barnting  shell, 
received  in  the  battle  of  Sailor's  Creek,  about  3  o'clock  p.  m.  of  April  6,  1H65. 

The  only  proof  of  wound  in  service  is  claimant's  own  Jiffidavit ;  and  he  further  swears 
that  his  captain  was  at  time  absent  on  furlough;  that  the  only  lieutenant  with  the 
company  was  kille<i — shot  down  by  his  side  in  same  battle;  that  his  wound  at  that 
time  seemed  so  slight  that  be  did  not  go  to  hospital,  and  only  showed  it  to  one  com- 
rade, who  has  since  died;  that  he  was  soon  thereafter,  with  his  regiment,  mustered 
out  of  the  service,  to  wit,  July  13,  1865.  For  above  reasons  he  is  unable  to  furnish  the 
proof  of  incurrence  in  service  in  line  of  duty,  required  by  the  rulings  of  the  Pension 
Office.  His  claim  was,  in  consequence,  rejected.  It  is,  however,  clearly  proven  by 
competent  lay  and  medical  testimony  that  he  has  suffered  continuously  since  his  mus- 
ter-out with  said  wound,  which  has  grown  constantly  worse,  and  that  from  said 
wound,  on  the  20th  day  of  October,  1880,  there  was  taken  a  fragment  of  an  iron  shell, 
which  is  now  on  file  in  Pension  Office  with  proofs  of  extraction ;  that  he  is  by  reason 
of  same  permanently  disabled  and  utterly  helpless. 

We  are  of  the  opinion  that  the  affidavit  of  John  Defenbaugh,  with  the  abundant 
corroborating  testimony,  fully  establishes  his  right  to  a  pension,  and  therefore  recom- 
mend the  passage  of  the  bill. 
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€9th  Oongbess,  >  SENATE.  j  Report 

l9t  Session.       f  )  No.  306. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886. — Ordered  to  be  printed. 


Mr.  Blatr,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H,  R.  613.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {H.  R.  613) /or 
the  relief  of  Catherine  Collins,  have  examined  the  same,  and  report: 

The  facts  are  set  forth  in  the  annexed  report  of  the  Committee  on  In- 
valid Pensions  of  the  House  of  Kepresentatives  ^House  Report  No.  69) 
during  the  present  session.  Upon  a  careful  consideration  of  them  your 
committee  recommend  the  passage  of  the  bill. 


MrM.  Catherine  Collins,  de)>eiident  mother  of  John  Collins,  deceased,  filed  her  ap- 
plication for  pension  June  7,  18^0,  which  was  "rejected  on  the  ground  that  the  death 
cause,  viz,  injury  from  being  run  over  by  the  cars,  was  not  incurred  in  line  of  duty." 

The  proof  shows  that  John  Collins  enlisted  in  Company  G,  Twenty-sixth  Iowa  Vol- 
unteer, August  9,  1862 ;  was  seriously  wounded  at  Arkansas  Post  January  11,  1863, 
in  consequence  of  which  he  was  honorably  discharged  May  30,  1863.  He  was  pRiced 
on  the  pension  roll  December  18,  1H63;  rat«.  $d  per  moutli ;  disability^  total— Dr.  A. 
H.  Atiies,  examining  surgeon,  making  the  following  certificate : 

*'This  applicant  was  wouuded  in  the  left  shoulder,  the  ball  entering  above  the 
acromiim  process  of  th^^  scapula,  passing  downwards  and  inwards  along  the  spine  of 
the  shoulder-blade,  emerging  near  the  spine.  The  wound  has  always  been  open  at 
its  exit ;  great  pain  has  existed  along  the  course  of  the  ball,  and  now  a  fistula  extends 
from  the  point  of  exit  into  the  substance  of  the  lungs.  His  lungs  are  much  diseased 
in  consequence,  and  he  apparently,  from  the  coughing,  the  pain,  and  the  emaciation 
consequent  upon  the  suppuration  from  his  wound,  will  not  live  long." 

On  September  8,  1864,  he  enlisted  in  the  Fourth  Independent  Company,  Veteran 
Reserve  Corps,  and,  as  shown  by  the  records  in  the  War  Depart  nfent,  "died  February 
23,  1866,  at  Camp  Butler,  Illinois ;  run  over  by  cars." 

Amasa  M.  Gregory,  agent  of  the  Wabash,  Saint  Louis  and  Pacific  Railway,  swears 
to  the  following  as  a  correct  transcript  of  accident  report  made  by  conductor,  Feb- 
ruary 26,  1866 : 

'^My  train.  No.  8,  of  February  21,  1866,  leaving  Suringfield  at  5.30  p.  m.,  arrived  at 
—  hours  —  minutes  late,  delayed  from  causes  as  follows: 

*^  When  about  2  miles  east  from  Springfield,  ran  over  a  man,  severing  the  left  lee 
at  the  knee.  When  first  seen  he  was  l^ing  on  the  track,  and  so  covered  with  mud 
that  the  engineer  failed  to  see  him  until  we  came  so  close  on  him  it  was  impossible 
to  stop.  I  asked  him  his  name  and  place  of  residence;  said  he  belonged  to  the  In- 
valid Corps,  and  his  name  was  John  Collins.  Was  not  injure<l  in  any  other  place,  ae 
]  could  see. 

"C.  F.  PIERCE, 

*'ConducU>r." 
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2  CATHERINE   COLLINS. 

Jamei)  McLaiighlin  teHtifiee  that — 

''When  said  Colliiiii  enlisted  iu  Veteran  Reiierve  Corps  he  wa»,  in  consequence  of  hia 
wound,  BO  very  weak  that  a  very  little  exertion  would  prostrate  him." 

There  is  no  question  but  that  soldier  was  killed  while  he  was  i^  the  service ^  and  the 
presumption  is  that,  without  proof  to  t   e  contrary,  he  was  tn  the  line  of  duty. 

Evidently  he  would  have  soon  died  from  the  eflfects  of  his  old  wound,  and  the  fict 
that  his  death  was  hastened  by  this  accident  ought  not  to  preclnde  his  dependent 
mother  from  receiving  the  pension  to  which  undoubtedly  she  would  have  otheririje 
long  since  been  entitled.  She  is  now  seventy-one  years  old  and  in  destitute  eirrum- 
«tances,  and  should  be  on  the  pension  roll.  Wherefore  we  recommend  that  tbe  biU 
^o  pass. 
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49th  GONOB^»38,  I  SENATE.  i  Bepobt 

iMt  SeMian.      f  )  No.  a07. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Marcu  30,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Oominittee  on  Peusions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  60*2.1 

The  Committee  on  Peiisions,  to  whom  tra»  referred  the  Ml  {H.  R,  602) 
granting  a  pension  to  Mrs.  Anna  D.  W.  Eichman,  have  examined  the 
samcj  and  report : 

The  facts  in  this  case  are  stated  in  the  annexed  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  House  of  Itepresentatives  ( House  Re!i>ort 
No.  66),  which  your  committee  adopt,  and  recommend  the  passage  of 
the  bill. 


Nicbolas  Eichman,  husband  of  claimant,  was  mustered  intotlif^  United  States  serv- 
ice September  27,  1861,  in  Company  G,  Sixteenth  Iowa  Volunteer  Infantry  ;  was 
wounded  at  the  battle  of  Shiloh,  April  6, 1862,  by  gunshot  wound  in  left  leg  and  shell 
wound  in  right  foot,  by  which  he  was  totally  disabled,  and  for  which  he  wa«  honora- 
bly discharged  August  15,  1862.  For  this  aisability  he  was  placed  on  the  pension 
roll  April  20,  1863,  at  rate  of  $8  per  month,  and  was  borne  on  the  roll  continuously 
until  date  of  his  death,  July  18,  1883. 

His  widow,  Anna  D.  W.  Eichnian,  filed  her  application  for  pension  December  17, 
1883. 

Requisite  proofs  of  marriage,  number  of  children,  and  that  neitiicr  party  was  pre- 
Tionsiy  married,  were  duly  filed ;  also  following  affidavit  of  Dr.  Frederick  Netznhe 
as  to  cause  of  husband's  death,  dated  January  10,  1884 : 

''That  I  have  been  the  family  physician  of  Nicholas  Eichnian  for  many  years,  dur- 
ing which  time  I  have  frequentlv  attended  to  him  on  account  of  rheumatism,  caused 
by  the  wound  in  his  foot,  which  wound  became  closed ;  alHo,  attended  Mr.  Eichman 
for  the  same  in  early  part  of  July,  1883,  at  which  time  the  rheumatism  passed  to  his 
longs  and  caused  his  death,  the  closing  of  the  wound  driving  the  rheumatism  to  his 
langs.'' 

Also,  March  11,  1884 : 

"  I  have  been  the  family  physician  of  the  late  Nicholas  Eichutan  since  the  year  1870, 
and  have  during  that  period,  during  every  year,  tieated  him  fur  an  open  wound  in 
his  right  foot,  received  oy  him  at  the  battle  of  Pittsburgh  Landing,  and  also  for  rheu- 
matism, as  well  as  asthmatic  difficulties  and  shortness  of  breath.  In  li^4  1  found  that 
the  deceased,  Mr.  Eichman,  was  particularly  affected  with  rheiunnliHui  whenever  the 
wound  in  his  foot  closed,  and  was  compelled  to  keep  said  wound  open  and  promote 
the  serous  secretions  from  the  same  and  avoid  the  difficulMeH  Hbove  named.  The 
cause  of  his  death  was  undoubtedly  the  close  of  the  wound  in  the  foot,  in  addition  to 
which  he  had  contracted  a  severe  cold,  all  of  which  caused  a  serous  discharge  in  the' 
Inngs  (pneumonia),  which  caused  his  death.  Have  thought  fin*  several  years  that 
Mr.  Eichman's  death  would  be  hastened  by  that  wonnd,  and  firmly  believe  that  same 
was  the  full  cause  of  his  death.'' 

Claim  was  rejected  April  24,  1884,  because  ''remote  causes  of  death  not  medically 
shown." 

Case  was  resubmitted  December  3,  1884,  and  the  following  affidavit  of  Dr.  Nitznhe 
filed,  dated  November  24,  1884 : 

*'  I,  F.  Robert  Nitzuhe,  being  duly  sworn,  upon  oath  depose  and  8ay  Uv^^l  \.'\i^N^\M«i3k 
a  practicing  physician  and  surgeon  for  over  thirty  years;  t\\a\l\\\«f.V\\\\\^Q\X^  q1\^xx- 


\ 


'1 


i 


1 


!■! 

♦■1 


•  i 


2  MBS.  ANH A   D.  W.  EICHllAlf. 

boqae,  Iowa,  and  am  lifty-fiVe  years  of  a^e ;  that  since  1870  I  bare  been  the  family 
physician  of  said  Nich.  Eichman,  deceaaed,  and  that  I  have  repeatedly  (almost  eTsiy 
year)  treated  said  Nich.  Eichman  for  an  alceration  of  the  foot,  being  the  result  of  a 
gnnshol  woaod  received  in  the  service  of  the  United  States  of  America,  for  rheoma- 
tiam  and  dyspnoea. 

''As  long  ago  as  1874  I  found  that  Nicholas  Eichman  was  especially  subject  to  the 
rhenmatic  and  asthmatic  affections  above  mentioned,  when  the  alceration  of  the 
foot  aforesaid  (the  effect  of  said  gnnshot  woand)  ceased  and  healed. 

"  This  eircnmstance  compelled  me  on  varioos  occasions,  for  the  porpoee  of  removing 
said  affections  and  relieving  the  patient,  to  reopen  said  woand  and  thus  promote  the 
serous  discharge  of  the  diseased  extremity,  which  serous  discharge  had  been  retained 
in  the  system  and  become  the  cause  of  the  affections  above  named. 

"  A  snnilar  state  of  circumstances,  culminating  in  the  death  of  said  Eichman,  again 
occurred  shortly  prior  thereto. 

"The  alceration  of  the  foot  had  healed,  and  this  circumstance  (possibly  aided  by  t 
slight  cold)  caused  the  serous  secretions,  which  otherwise  were  discharged  from  the 
system  through  the  ulceration,  the  gunshot  woand  aforesaid,  to  accumulate  in  the 
Inngs,  and  this  laving  the  foundation  for  and  being  the  direct  caaseof  a  serous  piiei- 
monia,  from  which  said  Nich.  Eichman  died  on  the  Idth  day  of  Jnly,  liS83. 

'*  I  desire  further  to  say,  that  being  more  conversant  v«ith  and  fluent  iu  the  (jemiaa 
than  in  the  English  language,  1  prepared  a  statement  in  German  to  gaide  the  party 
preparing  the  original  affidavit,  which  I  subscribed,  and  which  is  now  on  file  in  the 
bepartment.  That  in  subscribing  to  the  same  1  took  it  for  granted  that  it  was  a  cor- 
rect translation  of  my  statement.  I  find  upon  careful  perusal  that  the  statements  con- 
tained in  foregoing  affidavit  are  the  btatements  which  it  was  my  intention  to  incor- 
porate in  my  first  affidavit,  and  that  the  same  are  a  true  and  correct  translation  ofay 
original  statement  in  German ;  and  1  further  say  that  if  affidavit  on  file  in  the  De- 
partment differs  materially  in  any  regard  from  the  foregoing,  that  the  former  affidavit 
IS  erroneons,  and  that  snch  mistake  occurred  throngh  oversight  on  my  part  and  the 
innocent  error  of  the  translator. 

**l  further  say  that  I  was  informed  by  said  Nicholas  Eichman  in  his  lifetime  thit 
the  gunshot  wound  (alceration)  before  referred  to  as  the  direct  cause  of  the  serous 
pnenmonia  resulting  in  his  death,  was  the  same  disability  for  which  said  Eichman  w« 
drawing  pension  from  the  Government  at  time  of  his  death ;  and,  also,  that  1  have 
no  interest,  direct  or  indirect,  in  the  prosecntion  of  the  pending  claim  for  widov^ 
pension.  I  also  state,  that  not  being  sufficiently  conversant  with  the  Engliah  Isd- 
goage  to  reduce  my  statements  to  writing  myself  in  a  proper  manner,  this  has  beeo 
done  by  W.  G.  Joetiis,  eso.,  at  my  request,  and  I  have  by  a  personal  examinatioD  se- 
aored  myself  that  all  of  tne  foregoing  statements  are  correct. 

"F.  ROBERT  NITZUHE,  Jf.  D.» 

Was  again  rejected  January  7,  1885,  for  same  reason  as  before. 

The  apparent  conflict  in  the  testimony  of  Dr.  Nitzuhe  is  clearly  explained  in  his 
last  affloavit,  and  was  evidently  an  error  in  translation.  His  testimony  as  to  eaiue 
of  death  is  positive ;  his  statement  of  the  case  as  to  condition  of  wound,  d^c,  is  fiiSy 
corroborated  by  all  the  bieimial  medical  examination  since  pensiona  was  first  granted. 

The  soldier  suffered  for  over  twenty  years  with,  and  finally  died  of,  wonnds  received 
in  battle.  His  wife  has  faithftilly  and  tenderly  nursed  him  during  all  these  years. 
She  and  her  children  are  now  in  want. 

Your  committee  believe  she  should  be  placed  on  the  pension  roll,  and  therefore  ree- 
•mmend  the  passage  of  the  bill. 
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40th  Congress,  )  SENATE.  (  Report 

1st  Session.       i  )  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1937.] 

The  Committee  on  Pensions,  to  whom  was  referred  tlie  bill  (H.  R.  1937)  for 
increase  of  pension  to  A.  Schuyler  Sutton,  have  examined  the  same,  and 
report : 

This  case  again  comes  before  your  committee  on  the  same  state  of 
facts  upon  which  it  was  reported  favorably  during  the  Fort^'-seventh 
and  Fortyefghth  Congresses. 

We  recommend  the  passage  of  the  bill,  and  append  report  of  this  com 
mittee  during  the  last  Congress,  as  follows  (Senate  Report  No.  1020) ; 

This  case  was  considered  by  this  committee  daring  the  second  session  of  the  Forty- 
seventh  Congress,  and  a  favorable  report  made  thereon,  which  is  quoted  in  the  report  of 
tbeHoQse  committee  (Honse  Report  No.  1212,  Forty-eighth  Cungrcss,  first  session),  as 
.follows: 

'*  At  the  breaking  out  of  the  civil  war  A.  Schuyler  Sntton,  who  had  seen  honorable 
service  during  the  war  with  Mexico,  wos  an  attorney  at  law  in  successful  practice  at 
Norwalk,  Ohio.  He  enlisted  as  a  private  soldier  in  the  Ninety-fifth  Ohio,  and  having 
acquired  a  knowledge  of  military  tactics  during  his  former  service,  greatly  assisted  in 
the  organization,  drill,  and  discipline  of  the  new  regiment.  There  is  satisfactory  evi- 
dence that  Sutton  had  received  assurances  from  Governor  Tod,  of  Ohio,  that  he  should 
bo  commissioned  as  lieutenant  colonel  of  the  regiment.  It  is  certain  that  he  was  act- 
ing in  that  capacity  when,  at  the  battle  of  Richmond,  Ky.,  ou  or  about  August  30, 18()2, 
he  received  the  wound  for  which  he  was  originally  pensioned.  Owing  to  the  fact  that 
he  had  not  been  commissioned  the  Pension  Office  rated  him  as  a  private  soldier,  and  al- 
lowed him  a  pension  at  the  rate  of  $8  per  month,  which  was  subsequently  raised  to  $15. 
By  an  act  of  Congress,  approved  June  4,  1872,  his  pension  was  increased  to  $30  per 
month  from  that*  date. 

**  Your  committee  believe  that  it  would  be  an  act  of  simple  justice  to  this  soldier 
to  grant  him  a  pension  at  this  rate,  dating  from  his  discharge,  deducting  the  amount 
received  by  him  during  the  intervening  period.  His  wound  has  had  the  effect  of 
blasting  his  life.  His  jaws  are  so  anchylosed  as  to  prevent  the  mastication  of  solid 
food.  The  senses  of  sight  and  hearing  are  much  impaired,  and  he  is  a  constant  suf- 
ferer from  violent  facial  neuralgia.  Being  unable  to  open  his  mouth  sufficiently, 
and  by  reason  of  disorganization  of  the  soft  and  bony  tissues  occasioned  by  the 
wound,  he  is  unable  to  employ  the  ordinary  means  of  cleanliness,  and  his  breath  is 
consequently  horribly  offensive. 

**  In  the  opinion  of  your  committee  the  evidence  in  the  case  justifies  the  conclusion 
to  which  it  has  arrived,  Hhat  the  disability  for  which  he  is  now  pensioned  existed 
at  the  time  of  his  discharge. '  We  therefore  report  the  bill  back  to  the  House  with 
the  recommendation  that  it  do  pass,  so  amended  that  said  A.  Schuyler  Sutton  be  pen- 
sioned at  the  rate  of  $40  per  month  from  and  after  the  p^vssage  of  this  act. 

*'This  bill  passed  the  House  (Forty-seventh  Congress)  to  date  from  passage  of  the 
act,  and  passed  the  Seuate,  with  an  amendment  to  date  from  March  4,  ld83.  It  was 
called  up  by  the  House  for  concurrence  March  3,  but  ou  objection  was  laid  over,  and 
failed  to  become  a  law.'' 

Your  committee  think  it  would  be  unwise  to  pass  the  bill  as  it  came  from  the  House, 
allowing  pension  from  March  4, 1883,  and  therefore  recommend  the  passage  of  the  bill 
with  amendments,  granting  pension  at  $40  per  month  in  lieu  of  pension  of  $30,  hereto- 
fore allowed,  and  that  such  increase  take  effect  only  from  the  passag<^  oC  IVxv^  «j^X. 
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49th  Congbess,  )  SENATE.  1  Report 

iMt  /Session.       f  \  No.  309. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Oommittfie  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biH  H.  R.  225.  ] 

Th£  Committee  an  Fen8imi%^  to  whom  was  referred  the  bill  {H.  R,  225) 
granting  a  pension  to  Daniel  ConnMy^  have  examined  the  same^  and  re- 
port: 

m 

The  facts  in  this  case  are  substantially  stated  in  the  report  of  the 
House  Committee  on  Invalid  Pensions  made  during  the  Forty-sixth 
Oongress,  and  adopted  by  the  same  committee  during  the  present  ses- 
sion.   It  is  appended  hereto. 
^    Your  committee  recommend  the  passage  of  the  bill. 


It  appears  from  the  evideucf  on  file  in  the  original  pension  claim  of  this  petitioner 
that  he  was  a  private  in  Company  K,  Second  Connecticut  Artillery ;  enlisted  Angnst 
8, 1862 ;  discharged  May  14,  1864*;  filed  declaration  for  pension  May  9,  1878,  alleging 
that,  "  near  Miltord,  Conn.,  April  10, 1863,  while  on  his  return  from  the  Army,  he  was 
pushed  ofif  a  car  by  some  one  to  him  unknown,  and  dragged  some  distance  by  the  car, 
severely  injuring  his  left  hip  and  breaking  his  ribs.'* 

The  Pension  Office  rejected  the  claim  October  10, 1879,  on  the  ground  "from  claim- 
ant's own  affidavit  it  is  shown  that  he  was  away  from  his  command  on  individual 
furlough  when  injured." 

Under  the  i-estrictions  of  the  pension  laws  the  petitioner  is  debarred  from  obtaining 
a  pension,  and  there  is  nothing  in  the  ease  to  warrant  a  special  act,  if  we  take  the 
ruling  of  the  office;  but  your  committee  is  impressed  with  the  idea  that  a  soldier 
home  on  furlough  is  in  the  line  of  duty  as  much  as  though  he  is  lying  idle  in  camp. 
Furloughs  were  usually  given  as  a  reward  for  meritorious  conduct,  good  service,  or 
other  worthy  actions ;  and  as  in  this  case  it  is  shown  that  the  soldier  had  performed 
his  pleasurable  duty  by  a  visit  to  his  home,  had,  in  accordance  with  the  terms  of  his 
furlough — which  for  the  time  being  were  his  orders — started  on  his' return  to  the 
Army,  and  while  on  such  return  trip  been  injured  through  no  fault  or  misconduct  of 
bis  own. 

We  therefore  deem  this  a  case  worthy  the  interposition  of  Congress,  and  recoinmend 
the  passage  of  the  bill  (H.  R.  4931)  granting  a  pension  to  Diiniel  Connolly. 
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49th  CoifOBESs, )  SENATE.  i  Report 

Ut  Sesiion.      f  .  )  No.  310. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  priuted. 


Mr.  BLAift,  from  the  Committee  on  PeDsions,  submitted  tlie  following 

REPORT: 

[To  accompany  biU  H.  R.  3538.  ] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  {H,  R,  3538) 
granting  a  pension  to  Mrs.  Amy  A.  Hurst ^  have  examined  the  same^ 
a/nd  report: 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Bepresentatives  (House  Report  No. 
117)  made  during  the  present  session.  Your  committee  adopt  tlie  same 
and  recommend  the  passage  of  the  bill. 


The  Committee  on  Invalid  Peneionsy  io  whom  iro^  re/trred  the  hill  {H.  B,  3538)  granting  a 

pension  to  Amy  A.  Hnrst^  auhmit  the  following  report : 

We  find  that  claimant  is  the  widow  of  Oliver  P.  Hurett  late  sergeant  of  Company  B, 
Fortieth  Regiment  of  Indiana  Volunteers.  This  soldier  enlisted  August  22,  1^61,  and 
was  discharged  September  7,  1864.  October  30,  1868,  he  made  an  application  for  a 
pension,  alleging  that  he  contracted  rheumatism  and  chronic  diarrhea  at  Sharps- 
borg  about  September  20,  1862.  He  died  September  22,  1874,  of  rheumatism  of  the 
heart.  The  widow  filed  an  application  for  a  pension,  which,  with  the  soldier's  ap- 
plication, was  rejected,  on  the  ground  that  the  disability  was  not  due  to  the  service. 
The  hospital  records  show  that  he  was  once  treated  for  intermittent  fever  and  once  for 
bilious  fever. 

Capt.  B.  Q.  A.  Gresham  testifies,  under  date  of  Julv  30, 1881,  that  "  Hurst  also  com- 
plained a  great  deal  of  suftering  from  rheumatism."  Afterwards,  in  reply  t-o  office 
letter,  June,  1884,  affiant  claimed  that  he  knew  nothing  of  his  being  sick.  The  regi- 
mental surgeon.  Dr.  Beck,  testifies  that  he  treated  him  in  service  for  rheumatism,  ne 
thinks,  bnt  cannot  recall  the  particulars. 

G.  A.  Nelson,  J.  Charley,  and  £.  Weltz  testify  that  he  contracted  rheumatism  at 
Arlington,  Va. 

J.  Bowman  and  J.  D.  Elliot  testify  that  they  knew  this  soldier  before  and  after  en- 
listment; that  he  was  a  sound,  rugged  man  before,  and  that  ever  after  his  discharge 
he  suffered  from  rheumatism  and  diarrhea. 

Silas  D.  Coffey  testifies : 

*'  In  the  spring  of  1863  he  was  an  iumate  of  the  convalescent  camp  near  Alexandria, 
Va.,  and  while  there,  about  the  month  of  March  or  April  of  said  year,  he  became  ac- 

?nainted  with  Oliver  P.  Hurst,  who  was  said  to  be  a  member  of  Company  B,  Third 
ndiana  Cavalry,  who  was  also  an  inmate  of  said  camp  for  a  week  or  two ;  that. while 
remaining  at  said  camp  said  Hurst  was  apparently  very  feeble,  and  complained  of 
rheumatism ;  that  sai^  Hurst  left  said  camp  for  his  regiment,  and  affiant  saw  no  more 
of  him  until  after  the  close  of  the  war;  that  about  the  year  ld66  or  1867  he  again 
met  said  Hurst  in  Clay  County,  Indiana,  and  at  that  time  he  was  still  feeble,  to  all 
appearances,  aud  was  still  complaining  of  rheumatic  trouble." 
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2  BIBS.   AMY   A.    HURST. 

Jo(M>p1i  R.  Grable  also  testitics  that  be  was  at  sauie  couvalescent  cani]>;  that  Harst 
remained  there  two  weeks,  unable  to  travel,  aud  that  he  complained  of  rheumatism. 

His  wife,  sou,  aud  daughter  testify  (bat  he  was  a£9ict«d  with  rbenmatism  when  he 
came  home,  aud  that  bis  ha^ds  aud  joints  were  swollen  from  the  effects  of  that  dis- 
ease. 

James  Bowman  and  George  Brandenburg  also  testify  that  they  were  intimately  ac* 
quainted  wiib  him  before  and  after  eulistuieut;  that  he  was  well  and  strong  when  he 
entered  the  Army,  aud  suffered  with  rhenmatisiu  from  time  of  his  discharge  nntilhis 
death. 

Dr.  W.  B.  Brown  says : 

'*  I  b<'came  acquainted  with  Oliver  P.  Hurst  in  the  year  1867,  aud  that  he  was  labor- 
iug  uuder  ehrouic  rheumatiKui  of  a  severe  grade,  aud  that  he  continued  afflicted  with 
the  same  for  five  years,  or  until  1>7*2,  when  he  moved  from  the  neighborhood/' 

Dr.  Levi  A.  Hale  says: 

**I  became  acquainted  with  him  in  the  year  1869,  as  to  his  disease,  only  by  obaerva- 
tion  and  conversation.  I  was  familiar  with  him,  and  found  him  suffering  with  chrouic 
rheumatism  to  Hu6h  an  extent  that  he  was  disabled  from  his  trade. ^ 

Dr.  C.  J.  Jenkins  testifies  : 

'*  He  treated  said  soldier  professionally,  for  chronic  rheumatism,  affectinc  the  heart, 
from  March  29,  1H74,  to  September  22,  1874;  that  said  Oliver  P.  Hurst  died  of  said 
disease  of  chronic  rheumatism  at  the  county  of  Richland,  aud  State  of  Illinois,  on 
the  22d  of  September,  1874 ;  that  said  soldier  wtis  almost  au  entire  invalid  aud  help- 
less, and  totally  incapacitated  from  performing  manual  labor  by  reason  of  said  dis- 
ease from  about  October,  1873,  continuously  to  the  date  of  his  death.'' 

This  case  was  placed  in  the  hands  of  a  special  examiner,  who  took  the  evidence  of 
a  large  number  of  his  neighbors  and  comrades  (during  the  month  of  May,  1885), 
nearly  all  of  whom  testified  that  they  never  heard  him  complain  of  rbenmatism  after 
he  came  out  of  the  service.  They  all  agreed  that  he  was  a  very  strong,  active  man 
before  he  entered  service,  and  most  of  them  could  not  recollect  that  he  appeared  dif- 
ferently when  he  returned  from  the  Army.  It  is  difficult  to  reconcile  evidence  so  con- 
tradictory. That  he  served  three  years  in  I  he  Army  ;  that  he  was  several  times  sick 
during  t^at  time  ;  that  from  1867  till  1874  he  was  a  constant  snfferer  from  rheamatism, 
and  that  ou  the  22d  of  September,  1874,  he  died  from  that  disease,  seems  to  be  estab- 
lished.    That  his  widow  is  now  in  destitute  circumstances  is  also  shown. 

Without  calling  in  question  the  action  of  the  Pension  Department  in  rejecting  the 
case,  your  committee  would  recommend  the  passage  of  the  bill. 
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Mth  Gongbess,  (  S£NaT£.  (  Bbpobt 

1st  Session.      f  \  No.  311. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1%6.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  foll6wing. 

REPORT: 

[To  accompany  bill  S.  652.] 

The  Committee  on  Pensions ^  to  whom  was  referred  the  bill  (8.  652)  granting 
a  pension  to  Dillon  Bridges^  have  examined  the  same^  and  report : 

• 

The  claimant,  Dillon  Bridges,  was  a  captain  of  Company  M,  Thir- 
teenth Indiana  Cavalry.  He  made  application  to  the  Pension  Office, 
but  it  was  rejected  '^  on  the  ground  that  there  had  been  no  disability  from 
causes  alleged  since  the  date  of  filing  his  application  for  pension." 

This  is  a  case  where  doctors  disagree.  One  examination  ordered  by 
the  Government  resulted  in  establishing  the  diseased  liver  and  all  its 
symptoms.  Two  other  examinations  resulted  in  adverse  reports.  There 
is  evidence  that  one  of  the  examining  surgeons  declared  that  he  fotind 
in  the  claimant  a  clear  case  of  liver  disease ;  but  yet  the  report  was  ad- 
verse. On  the  other  band,  the  family  physician  testifies  to  the  exist-' 
ence  of  the  disease,  and  to  long-continued  treatment  for  it  by  himself. 

Four  or  five  other  eminent  physicians  in  the  locality  where  the  claim- 
ant resides  have  examined  him  and  give  their  affidavits  that  he  is  suf- 
fering from  the  disease  alleged.  No  question  is  made  that  the  disease 
was  contracted  in  the  service  and  line  of  duty,  the  only  point  being  as 
to  its  continuance  and  existence  at  the  present  time.  It  is  difficult  to 
examine  the  case  and  resist  the  conclusion  that  the  bill  should  be  fa- 
vorably reported.    We  accordingly  recommend  the  passage  of  the  bill. 
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49th  GoNGBESSy  \  SENATE.  (  Eepobt 

1st  Session.       )  )  No.  312. 


IN  THE  SENATE  OF  THE  CTNITED  STATES. 


March  30,  1886.~Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  iMsoompauy  bill  S.  789.] 

The  Committee  on  Pensions^  to  wh&m  was  referred  the  bill  (S.  789)  granting 
a  pension  to  John  8.  Williams,  have  examined  the  same  and  report : 

The  claimant,  John  S.  Williams,  was  a  private  in  Company  K, 
Twelfth  Ohio  Volunteers,  and  of  Company  C,  Twenty-third  Ohio  Vol- 
unteers. He  applied  to  the  Pension  Ottice  for  a  pension,  but  his  claim 
was  rejected  by  the  Department  on  the  ground  "that  there  is  no  record 
of  alleged  injury  of  left  shoulder,  and  that  the  claimant  is  unable  to 
furnish  the  testimony  of  his  surgeon  or  officers,  or  other  satisfactory 
evidence  of  incurrence  in  the  service  and  line  of  duty." 

The  existence  of  the  injury  and  disability  at  the  present  time  is  ad- 
mitted. Treatment  for  two  months  by  the  regimental  surgeon  for  in- 
jury is  shown  as  a  matter  of  record.  The  claimant  himself  and  several 
comrades  testify  to  his  receiving  the  injury,  as  alleged,  in  line  of 
duty,  and  the  continuance  of  the  disability  from  then  until  the  present 
time  is  also  shown  by  comrades  and  other  apparently  reliable  testi- 
mony. The  claimant  shows  that  the  doctors,  surgeons,  and  officers 
who  knew  him  are  dead,  and  that  would  seem  to  be  a  satisfactory  rea- 
son for  his  failure  to  procure  their  testimony.  We  are  unable  to  see 
any  reason  for  the  rejection  of  this  claim.  The  examining  surgeon  finds 
the  existence  of  the  disability  and  certifies  that  in  his  belief  from  his 
examination  it  was  received  in  the  service  and  in  line  of  duty.  There 
is  no  suggestion  of  fraud,  nor  anything  to  justify  the  suggestion  if  it 
were  made. 

Your  committee  recommend  the  passage  of  the  bill. 
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49th  Congbess,  I  SENATE.  )  Report 

l8t  Session.      ]  \  No.  313. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  PeDsions,  submitted  the  following 

% 

REPORT: 

[To  accompany  bill  S.  612.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {S.  612)  granting 
a  pension  to  William  Weightman,  have  examined  the  same,  and  report : 

The  claimant,  William  Weightman,  is  the  dependent  father  of  Albert 
Weightman,  late  a  private  of  Company  L,  Seventh  Michigan  Cavalry; 
claim  No.  321000. 

The  claimant  is  an  old  man,  upwards  of  seventy  years  of  age,  is  very 
poor,  a  cripple,  and  must  be  helped  by  friends  who  are  without  means, 
by  public  charity,  the  good  offices  of  some  pauper  establishment,  or  by 
the  people  of  the  United  States.  His  son,  Albert  Weightman,  was  a 
good  soldier,  shown  to  be  sound  and  well  at  the  time  oY  his  enlistment. 
During  his  service  he  was  badly  wounded  and  so  disabled  that  for  the 
remainder  of  his  life  he  was  comparatively  a  weak,  feeble  man.  Prior 
to  the  war  he  was  an  exceedingly  strong  and  expert  swimmer,  having 
many  times  swam  the  Cusie  Lake.  The  evidence  shows  that  in  1868, 
while  crossing  the  lake,  he  was  accidentally  tipped  into  it  when  in  a  very 
feeble  condition  resulting  from  his  r^ounds.  He  swam  as  far  and  as 
long  as  he  could,  and,  according  to  the  evidence,  ''  when  about  only  4 
rods  from  where  he  could  have  reached  shore,  sank  and  drowned  from 
the  effects  of  oeing  weak  and  depleted  and  run  down  from  the  effects 
of  the  gunshot  wound  and  lungs.  This  we  state  from  our  own  personal 
knowledge  of  him,  knowing  him  to  be  one  of  the  best  swimmers  in  this 
part  of  the  country  before  he  was  wounded." 

Your  committee  believe  that  it  is  a  fair  construction  of  the  law,  or  at 
least  entirely  within  the  scope  of  its  spirit,  to  assume  that  this  man  lost 
his  life  from  the  effects  of  disabilitv  contracted  in  the  service  and  line 
of  duty.  Even  if  there  were  doubts,  in  such  a  case  we  believe  the 
Government  to  whom  this  father  gave  the  boy  should  preserve  him 
from  the  humiliation  and  suffering  of  pauperism  in  his  old  age. 

We  recommend  the  passage  of  the  bill. 
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49th  Oongbess,  )  SENATE.  i  Report 

1st  Session.      J  \  No.  314. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  651.] 

The  Committee  on  Pensions,  to  whom  was  re/erred  the  bill  (8, 651)  grantifig 
a  pension  to  Benjamin  F.  Shields,  have  examined  the  same^  and  report : 

9 

The  claimant,  Benjamin  F.  Shields,  enlisted  September  15, 1863,fand 
was  discharged  August  10, 1865;  late  a  private  of  Company  H,  Eleventh 
Tennessee  Cavalry.  He  seems  to  have  been  a  good  soldier ;  to  have 
conti  acted  hernia  in  the  service,  and  to  have  been  treated  in  the  several 
hospitals  for  that  and  other  diseases.  He  is  shown  to  have  suffered 
for  many  years  from  kidney  disease,  and  the  medical  examination,*made 
in  1882,  by  W.  H.  Sheets,  the  examining  surgeon,  says : 

The  claimant  ntated  he  has  coustuut  weakness  and  pain  in  small  of  back,  pain  and 
numbness  from  the  left  groin  down  inside  thigh,  pain  and  soreness  at  neck  of  bladder; 
at  times  urine  suppressed,  and  then  when  starts  has  incontinence,  and  of  white  color. 
I  find  the  pulse  in  right  arm  quicic  and  feeble,  and  in  the  left  so  quick  and  feeble  I 
am  unable  to  count  it.  He  has  a  cadaverous  appearance  ;  he  is  feeble;  his  tongae  is 
large  aad  pale. 

The  same  surgeon  certifies  that : 

Judging  from  his  present  appearance,  and  from  the  evidence  before  me,  it  is  my  be- 
lief that  the  said  disability  did  originate  in  the  service  aforesaid  and  line  of  duty, 
and  that  the  disability  is  permaneut. 

The  claimant  made  application  to  the  Pension  Office,  but  the  claim 
was  rejected  because  the  soldier  was  unable  to  furnish  record  medical 
evidence  of  his  treatment  for  kidney  disease  in  the  service;  and  although 
be  was  treated  for  the  hernia  in  the  service,  he  seems  to  have  abandoned 
that  claim  for  the  lack  of  technical  evidence  required.  ^r:^ 

Altogether,  with  the  techuicalities  and  difficulties  which  seem  to  en- 
viron the  prosecution  of  a  pension  claim  far  beyond  what  would  be 
necessary  to  establish  an  ordinary  case  before  a  petit  jury,  the  claimant 
seems  to  have  spent  his  life  suffering  from  disabilities  contracted  in  the 
service,  until  he  has  come  to  be  in  the  condition  described  in  the  sur- 
geon's report.  His  claim  has  been  pending  about  sixteen  years,  and  he 
is  now  forced  to  fall  back  upon  the  discretion  of  Congress,  abandoning 
the  pension,  which,  in  the  belief  of  your  committee,  should  have  been 
granted  from  the  date  of  his  discharge  from  the  service. 

Your  committee  recommend  the  passage  of  the  bill.  It  should  be- 
come a  law  in  part,  to  compensate  the  claimant  for  ttie  injustice  which 
be  seems  to  have  suffered. 
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19th  Oongbbss,  \  SlfNTATE.  i  Bbpobt 

Igt  S^Hon.      }  \  No.  315. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  30,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  Moompany  biU  H.  B.  4118.1 

The  Committee  an  PermanSj  to  whom  was  referred  the  bill  {H.  JB.  4118) 
granting  a  pension  to  Frank  Lightner^  have  examined  the  same,  and  re- 
port: 

The  £EU)t8  are  sabstantially  stated  in  the  annexed  report  of  the  Gom- 
mittee  on  Invalid  Pensions  of  Xhe  Honse  of  Bepresentatives  (H.  Bep. 
232),  made  daring  the  present  session.  Your  committee  recommend 
the  passage  of  the  bill. 


We  find  that  claimant  enlisted  December  13, 1863,  in  Company  C,  Sixty-fifth  Begi- 
ment  United  States  Colored  Troops,  and  was  discharged  January  8^  1867.  In  Sep- 
tember, 1863,  he  filed  an  application  for  a  pension,  alleging  wound  in  the  head  and 
scald  on  left  arm  abont  Maj,  1866,  by  the  explosion  of  the  boiler  on  the  steamer  Citv 
of  Memphis.  The  application  was  rejected  on  the  ground  that  he  was  on  a  furlongn 
at  the  time  of  the  accident,  and  therefore  not  in  line  of  duty. 

The  evidence  in  the  case  shows  that  claimant,  with  sixteen  other  United  States 
soldiers,  was  on  the  Cil^  of  Memphis  when  the  explosion  took  ]f lace ;  that  ten  of  the 
nnmber  were  killed,  and  claimant  badly  wounded,  his  skull  being  fractured  and  his 
arm  badly  scalded. 

Claimant  states  that  he  was  granted  a  furlough  upon  condition  that  he  would  re- 
enlist  in  the  Ninth  United  States  Cavalry ;  that  after  the  accident  he  was  on  the  sick- 
list  for  nine  months,  and  upon  his  return  to  his  regiment  he  was  rejected  for  re-en- 
liatment  on  account  of  the  aisability  incurred  by  the  accident. 

•The  examining  surgeon  at  Denver  reports,  December  19, 1883 :  *'  Wound  transversely 
ftoroas  posterior  end  of  suture,  about  3  inches  long  and  an  inch  wide.  I  should  think 
that  both  tables  had  been  removed."    Bated  one-fourth. 

Tour  committee  recommend  the  passage  of  the  bill. 
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49th  GONOBESSy 

1^  Session. 


} 


SENATE. 


(  Eepost 
)  No.  316. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1886. — Ordered  to  be  printed. 


Mr.  Blais,  from  the  Committee  on  Pensions,  submitted  the  follow- 

REPORT: 

[To  accompany  bill  S.  1249.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {S.  1249)  for  the 
relief  of  the  heirs  of  Mich<i€l  CfBrieih^  have  examined  the  same  and  re- 
port: 

This  bill  was  reported  favorably  by  this  committee  daring  the  last 
Congress  (S.  Rep.  Ko.  766,  48th  Cong,),  which  your  committee  adopt 
and  recommend  the  passage  of  the  bill. 

That  Micheal  U'Brien  enlisted  as  a  private  in  Company  E,  Second 
United  States  Infantry,  January  19,  1819,  and  served  continuously  un- 
til finally  discharged,  by  expiration  of  service,  September  8, 1838 ;  that 
he  was  promoted  to  corporal  and  sergeant,  respectively,  holding  a  ser- 
geant's commission  at  the  date  of  his  final  discharge. 

In  consideration  of  this  long  and  faithful  service,  and  the  fact  that 
the  heirs  are  in  need  of  the  relief  asked  for,  the  committee  recommend 
the  passage  of  the  bill. 
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49th  Congress,  \  SENATE.  (  Eepobt 

l8t  Session.      f  \  No.  317. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1686.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  650.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  MU  {H.  B.  650)  granU- 
ing  an  increase  of  pension  to  Charlotte  D,  Crocker ^  nave  examined  th4 
same,  and  report : 

The  facts  of  this  case  are  substantially  set  forth  in  the  report  of  the 
Committee  on  Invalid  Pensions  of  the  House  of  Bepresentatives  (H.  B. 
Beport  No.  68)  during  the  present  session. 

Your  committee  recommend  the  passage  of  the  bill. 


Mrs.  Charlotte  D.  Crocker  is  now  receiving  a  pension  of  $30  per  month  as  the  widow 
of  Brie.  Gen.  Marcellus  M.  Crocker,  deceased,  who  entered  the  service  at  the  first 
call  of  his  country  in  1861,  as  major  of  the  Second  Iowa  Volunteers ;  was  soon  pro- 
moted to  lientenant-colonel  of  that  regiment,  and  on  December  30,  1861,  to  the  col- 
onelcy of  the  Thirteenth  Iowa.  This  regiment  was  brigaded  nnder  the  order  of 
Creneral  Grant,  after  the  battle  of  Shiloh,  wiiih  the  Eleventh  Iowa,  the  fifteenth 
Iowa,  and  the  Sixteenth  Iowa,  and  this  brigade  was  known  as  the  Iowa  Brigade  of 
the  Seventeenth  Army  Corps,  commanded  by  the  lamented  General  McPhei^n,  who 
was  killed  at  Atlanta. 

Greneral  Crocker's  health  was  always  feeble,  but  he  was  known  as  a  most  faithful, 
vigilant,  brave,  and  far-seeing  ofiQoer.  Under  his  command  the  Iowa  Brigade  became 
famons  as  an  organization  of  fighting  men,  which  reputation  they  preserved  to  the 
end.  He  was  transferred  from  this  brigade  by  order  of  General  Grant  to  a  division, 
and  in  the  various  battles  fought  early  in  1863  before  the  surrender  of  Vicksbnrg,  his 
management  of  his  division  and  his  great  effort  in  the  field,  though  worn  by  disease 
and  pain,  made  him  a  marked  man.  He  was  made  brigadier-seneral  on  the  rec- 
ommendation of  General  Grant,  November  29,  1862,  before  these  battles  were  fought 
in  1863,  and  showed  that  his  promotion  was  deserved. 

He  was  continually  on  duty  and  rendering  service  in  advance  of  his  rank.  In  the 
advance  on  Atlanta  in  1864,  he  was  placed  in  command  of  the  Fourth  Division  Seven- 
teenth Army  Corps,  and  started  with  his  division,  after  their  veteran  furlough,  for  the 
field,  but  he  was  unable  to  bear  the  insiduous  attacks  of  the  disease  which  his  expos- 
ure In  the  field  had  increased,  and  he  relinquished  the  command  to  General  Gresham. 
He  was  then  placed  on  duty  in  New  Mexico,  returned  to  the  East,  and  died  in  Wash- 
ington, away  froui  family,  fireside,  and  friends,  on  August  26,  1865. 

In  order  that  the  estimate  placed  on  General  Crocker  by  General  Grant,  that 
thorough  observer  of  military  men,  may  be  understood,  the  following  extract  from  a 
letter  addressed  by  him  to  General  Belknap,  the  president  of  the  Society  of  Crocker's 
Iowa  Brigade,  is  appended  ; 

"  I  wilihave  to  excuse  myself  to  the  survivors — veterans — of  a  brigade  so  renowned 
for  its  marches,  battles,  losses  upon  the  field,  and  high  soldierly  qualities  of  its  first 
commander.  No  reflection  upon  subsequent  commanders,  but  /  regard^  General 
Crocker  among  the  ablest  of  the  general  officers  with  whom  I  was  associated  in  th.a 
early  years  of  the  rebellion.     Dying ^  as  he  waSy  at  the  (eginiiing  ot  t>)QL«  ^c««k\»%\x>x^^^^^^ 


2  CHABLOTTE   D.    CBOCKER. 

be  nerertlieleBa  was  always  ready  A 
oambined;  he  anccnmbed  to  diseaac 
wu*  Had  Mad  capable  of  loldieri." 

Tbis  letter  had  reference  to  a  declinatioD  by  General  Grant  of  an  inTitation  to  ai 
tend  the  brigade  meeting,  aa  be  was  engaged  elsewhere. 

General  Crocker  was  a  brave  and  everlBstinglT  energetic  man.  Attacked  by  diaeu 
»lmott  at  the  beginning  of  hie  service,  he  was  ill  all  the  time;  he  braved  the  dangi 
of  field  and  light,  wan  high  honor,  gained  the  personal  approval  of  General  Orsa 
and  died  in  earlj  life  from  the  effects  of  peril  and  expoanie. 

Hit  widow  is  very  poor,  and  his  two  daughters,  themselves  in  feeble  health,  ean 
preoarions  living,  which  they  share  with  their  mother,  by  type-writiag. 

In  view  of  bis  distingnished  services  and  the  destitute  condition  of  bis  family,  tli 
pittance  which  bis  widow  aaka  ahonld  be  added  to  her  pension. 

Tberefora  we  recommend  the  passage  uf  the  bill. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1886.  ^Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  827.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {8.  827)  grant- 
ing a  pension  to  George  Clarlc^  stibmit  the  folhvoing  report : 

The  committee  find,  upon  an  examination  of  the  evidence  in  this  case, 
that  George  Glark  was  a  private  in  Gompany  D,  Second  Begiment  Penn- 
sylvania Volunteers. 

During  the  year  1862,  while  quartered  in  the  citj^  of  Washington,  D. 
G.,  he  fell  trom  his  bunk,  which  was  located  over  his  horse's  manger, 
and  in  the  fall  broke  his  right  collar  bone.  Becovering  from  this  injury 
after  a  time,  he  was  enabled  to  do  light  duty,  being  placed  in  charge  of 
the  company's  wagons,  and  later  he  was  on  duty  at  brigade  headquar- 
ters, until  within  a  short  time  of  his  discharge.  It  is  now  claimed  that 
from  the  effects  of  this  injury  he  is  disabled  and  cannot  earn  his  living, 
and  the  testimony  of  his  comrades  and  neighbors  substantiate  that 
claim. 

Your  committee  are  of  the  opinion  that  this  soldier  was  thas  disabled 
to  a  pensionable  degree  while  in  the  line  of  his  duty  in  the  service,  and 
therefore  recommend  the  passage  of  the  bill. 
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49th  GONaBESS, )  SENATE.  (  Bepobt 

Ut  SesHan.      f  \  No.  319. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  30, 1886.— Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  925.] 

The  Canimittee  an  PemianSj  to  ichom  was  referred  House  hiU  926,  evb- 

mit  thefolloicing  report: 

The  committee  in  considering  this  case,  find  the  following  facts : 

That  the  pension  heretofore  granted  was  to  Bachel  Nickell,  <<  widow" 
of  Asbury  Nickell.  From  the  evidence  presented  in  the  claim  of  Bachel 
Nickell  for  pension,  it  was  stated  and  proved  that  she  was  the  mother 
of  said  soldier;  and  further,  that  at  the  time  he  was  killed,  while  in  the 
service,  he  was  an  unmarried  man. 

Your  committee  are  of  the  opinion  that  the  word  "  widow'^  in  the  act 
approved  March  3, 1885.  granting  such  pension,  as  aforesaid,  was  a  mere 
clerical  errror,  and  should  have  read,  '' Bachel  Nickell,  mother  of  As- 
huTy  Nickell.^ 

The  claim  being  found,  upon  examination,  a  valid  one,  your  commit- 
tee recommend  the  passage  of  the  bill. 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  18d6.— Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Coininittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1255.1 

The  Committee  on  Pensions,  to  whom  icas  referred  House  bill  1255,  make 

the  following  report : 

The  Committee  on  Invalid  Pensions  of  the  House  of  Representatives 
make  use,  in  their  report  on  this  case,  of  the  following  language: 

The  applicant  in  this  bill  applied  to  the  Pension  Office  for  a  pension  on  account  of 
disabilities  caused  by  curvature  of  spine  incurred  while  in  the  service  of  the  United 
States,  and  in  the  line  of  duty,  as  a  private  of  Company  G,  Eleventh  Wisconsin  Vol- 
unteers. 

The  claim  of  applicant  was  rejected  on  the  ground  that  he  had  not  furnished  the 
Pension  Office  with  sufficient  testimony  showing  that  he  was  not  affected  with  spinal 
disease  prior  to  date  of  enlistment,  and  upon  the  sole  declaration  of  Capt.  W.  F. 
Felton  that  applicant  had  been  thrown  from  a  horse  sometime  prior  to  his  enlistment 
in  18t)l. 

The  applicant  has,  however^  clearly  shown  by  the  affidavits  of  three  comrades  and 
other  disinterested  reputable  witnesses  that  he  was  a  sound  man  and  free  from  any 
disability  at  the  time  of  his  enlistment. 

Edward  Spreckles  testifies  that  Isaac  Moore  worked  with  him  for  about  four  sea- 
sons on  a  threshing-machine,  up  to  and  including  the  fall  of  1^^60;  that  during  the 
time  he  was  able  to  and  did  do  a  mau's  work,  and  was  to  all  appearances  free  from 
disease,  and  that  he,  Spreckles,  was  also  a  member  of  the  Eleventh  Wiscousin  Vol- 
untfers. 

Eliazer  Moore,  a  comrade,  states  that  Isaac  Moore  contracted  afi^ection  of  the  spine 
in  the  service  of  the  United  States,  and  in  the  line  of  duty,  as  the  result  of  exposure 
and  hardships  during  the  winter  of  ltii)l-'6"2. 

These  witnesses  are  corroborated  by  other  comrades,  to  wit,  Jacob  Stadd  and  Allen 
Brazee.       * 

E.  Heplen  states  that  prior  to  enlistment  this  applicant  was  free  from  any  spinal 
difficulty ;  that  immediat'Cly  after  his  discharge  he  complained  of  spinal  affection,  and 
that  he  is  cognizant  of  the  fact  that  saidcurvatuce  of  the  spine  was  induced  by  seyere 
and  unusual  exposure  while  in  the  service. 

Dr.  A.  W.  Stenchfield,  a  prominent  physician  of  Olmstead,  Minn.,  states  that  he  has 
prescribed  for  and  treated  Isaac  Moore  for  seven  years,  and  that  when  he  first  saw 
him  he  hail  **  lateral  curvature  of  the  spine,  with  a  good  deal  of  deformity;"  he  also 
treated  him  for  pneumonia,  and  he  is  of  the  opinion  that  this  disease  resulted  indi- 
rectly from  his  deformity,  and  thai  this  applicant  is  not  in  a  condition  to  do  manual 
labor. 

The  record  of  the  Pension  Office  shows  that  applicant  was  discharged  for  curvature 
of  the  spine,  and  it  further  shows  that  he  re-enlisted  in  1864,  was  captured  at  or  near 
Petersburg,  Va.,  October  27,  18»>4,  confined  at  Richmond,  Va.,  October  30,  1864,  and 
remained  there  until  March,  1865,  when  he  was  paroled  and  honorably  discharged 
from  the  service  in  May,  1865. 


ISAAC   MOOBE. 
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In  view  of  the  uDdisputed  testimony  of  applicant's  comrades  and  the  finding  of 
the  Peilsion  OfiBce,  exclusive  of  Captain  Felton's  naked  assertion,  the  committee  is  of 
the  opinion  that  the  applicant  is  entitled  to  a  pension  at  the  hands  of  the  Govern- 
ment ne  served  so  faithfally.  We  therefore  report  this  hill  favorably  and  recommend 
its  passage. 

Tour  committee,  upon  examination  of  the  papers  in  the  case,  adopt 
the  views  of  the  House  committee,  and  likewise  recommend  the  pas- 
sage of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATED 


Maach  30,  1886.— Ordered  to  be  printed. 


Mr.  Sewell,  fix>iii  the  Ooimnittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2159.  J 

t 

The' Committee  an  Pensions^  to  whom  was  referred  the  hill  {H,  R.  2159)  for 
the  relief  of  D.  P.*  Simm&nSj  respectfully  report  m  follows : 

The  committee,  in  their  investigation  of  this  case,  find  that  the  claim 
for  pension  to  D.  P.  Simmons  was  rejected  by  the  Pension  Bnreaa  Oc- 
tober 8, 1885,  upon  the  ground  that  there  was  no  record  showing  any  evi- 
dence of  disability  accruing  and  suffered  while  in  the  service.  The 
papers  in  the  case,  however,  exhibit  statements  and  af&davits  whichy 
collectively,  tend  to  weaken  the  conclusion  reached  by  the  Pension  Bu- 
reau. 

The  House  Committee  on  Invalid  Pensions  submit  the  following  testi- 
mony in  their  rei)ort  on  this  case : 

The  claimant  alleges  that  be  contracted  his  rheum aiism  and  heart  disease  from 
beavy  lifting^  and  exposure  in  front  of  Petersburg,  and  sa^s  that  he  is  unable  to  fur- 
nisb  the  testimony  of  his  regimental  surgeon,  **  as  his  condition  was  such  before  going 
to  hospital  that  he  did  not  know  whether  he  was  treated  or  not ; ''  aud  he  also  alleges 
tbat  he  *'  does  not  know  the  whereabouts  of  any  commissioued  officer  of  his  com- 
pany.^ He  also  states  that  Dr.  Qraham  informs^im  that  he  was  not  with  the  regiment 
wiien  he  contracted  his  disability,  and  Dr.  Yonis  has  been  dead  three  or  four  years. 
Dr.  Fitch,  the  only  physician  who  has  treated  him  since  his  discharge,  has  moved 
away,  and  he  does  not  know  his  whereabouts ;  has  used  patent  medicines,  and  has 
been  treated  by  his  mother  since  his  discharge.  The  record  in  the  Surgeon -General's 
Office  is,  that  claimant  was  admitted  to  the  hospital  October  20,  1864,  the  diagnosis 
being  malarial  fever ;  that  he  was  admitted  to  depot  field  hospital  October  31,  1864. 
with  diarrhea,  and  transferred  November  6,  lti64  ;  that  he  was  admitted  to  Campbell 
general  hospital,  Wfishiugton,  D.  C,  November  8,  1864,  with  remittent  fever,  and  re- 
turned to  duty  November  22, 1864.   No  further  record  nor  evidence  of  treatment  found. 

Claimant  states  that  he  was  detailed  to  cut  and  carr^  logs  to  build  breastworks  in 
front  of  Petersburg,  Va.,  where  he  contracted  rheumatism  and  heart  disease,  and  that 
be  was  frequently  excused  from  duty  by  reason  of  said  diseases,  with  which  he  has 
continued  to  be  troubled  ever  since. 

Moses  Smith,  private  Company  F,  Eighty-first  Pennsylvania  Volunteers,  testifies 
that  claimant  contracted  rheumatism  and  heart  disease  about  the  middle  of  October, 
1864,  from  exposure  and  overexertion.  Claimant  contracte<l  inflammation  of  lungs, 
was  taken  away  from  the  regiment,  and  did  not  return  for  a  month  ;  when  he  did  re- 
turn was  hardly  able  to  do  duty,  from  rheumatism  and  heart  disease.  In  later  evi- 
dence he  repeats  the  above  statements,  substantially.  1.  Johnson  and  Richard  Camp- 
bell testify  that  they  knew  claimant  intimately  for  twenty -five  years  before  enlist- 
ment, and  that  he  was  free  from  rheumatism  and  heart  disease ;  also  that  since  his 
discharge  claimant's  health  has  been  broken,  he  is  frequently  unwell,  and  unable  to 
work«  in  consequence  of  said  disease. 

•  •  •  •  •  •  •      ' 

Salome  A.  Simmons,  who  is  the  claimant's  mother,  and  who  states  that  she  has  bad 
experience  as  a  nurse  and  "doctor"  for  a  good  many  years,  %tat««  \\\^\>  \ii\i«\i  \i^ 
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turned  from  the  Army  in  June,  1865,  he  was  broken  in  health  from  rheumatism  and 
&eart  disease ;  has  had  frequent  dizz}*  spells,  and  pain  in  his  side,  and  when  he  **  over- 
worked his  back  would  swell  in  a  ridge  on  the  left  side  of  the  spine ;  he  has  constantly 
grown  worse  since  his  discharge ;  for  a  large  part  of  the  time  has  been  unable  to  do 
any  hard  work,  and  is  sometimes  totally  disabled.'' 

S.  D.  Freeman,  M.  D.,  examining  surgeon,  testifies  that  this  man  has  had  pleoritisand 
pericarditis,  with  effusion  of  fluid  in  left  pleural  cavity ;  the  apex  of  his  heart  pulsates 
lour  inches  to  the  right  of  its  normal  position  ;  pulse  is  one  hundred  and  unsteady; 
respiration  hurried  ;  has  the  peculiar  look  of  his  disease.  He  rates  his  disability  at 
one-half.    This  examination  was  made  July  28,  1881. 

From  this  evidence*and  the  fact  that  claimant  has  been  since  his  dis- 
charge, and  now  is,  disabled,  the  committee  are  of  the  opinion  that  the 
disabilities  under  which  he  suffers  were  contracted  while  in  the  line  of 
his  dntj  in  the  serv^ice,  and  they  therefore  recommend  the  passage  of 
the  bill. 
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49th  Gongbess,  \  SENATE.  i  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1886.~Ordered  to  be  printed. 


Mr.  SEWELL,from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bin  H.R.  3627.] 

The  Committee  on  Pensions j  to  whom  was  referred  House  bill  3627  respect- 
fully submit  the  following  report : 

The  committee  present,  and  make  a  part  of  their  report,  the  follow- 
ing statement  taken  from  the  House  committee's  report  made  in  this 
case: 

The  late  Thomas  F.  Gallagher  was  mustered  into  the  service  July  2,  1861,  at  Camp 
Wrij(ht,  with  the  rank  of  colonel  of  the  Eleventh  Regiment  (Fortieth  Regiment 
United  States)  Pennsylvania  Reserve  Corps.  He  was  discharged  on  the  12th  of  De- 
cember, lti62,  for  wounds  received  at  South  MonntAin,  Maryland,  on  the  14th  Septem- 
ber,  1862.    He  was  promoted  brevet  brigadier-general  on  the  13th  of  March,  1865. 

Colonel  Gallagher  went  into  the  service  of  his  country  a  perfectly  sound  and  healthy 
man.  He  coutracted  disease  of  the  kidneys  while  ia  the  service,  and  during  the  entire 
year  of  1862  he  was  almost  entirely  unfit  for  service,  yet  he  always  was  at  his  post. 
He  was  captured,  together  with  nine  of  his  regiment  and  all  his  field  ofiicers,  and  re- 
tained in  Libby  Pris*m  until  he  was  exchanged  as  a  prisoner  of  war.  He  did  not  go 
into  the  hospital  at  any  time,  but  always  remained  on  duty,  and  after  his  release  from 
prison  he  was  nursed  by  his  wife  at  a  private  house  in  Washington  City  until  he  was 
able  to  be  removed  to  his  home  in  Pennsylvania. 

After  his  release  from  prison  he  received  a  '*  leave  of  absence  "  on  account  of  his 
sickness,  and  while  at  home  on  furlough  at  that  time  he  was  treated  for  disease  of  his 
kidneys  by  Dr.  J.  £.  Cook,  his  family  i>hysician,  audit  was  the  first  time  he  was  com- 
pelled* to  consult  his  family  physician,   or  take  any  medicine,  at  least  while  at  home. 

Dr.  De  Renneville,  his  regimental  surgeon,  was  the  one  who  treated  him  while  in 
the  service,  and  the  doctor  has  since  died,  ami  also  all  the  assistant  surgeons  at  the 
time  of  Colonel  Gallagher's  service  are  dead,  with,  perhaps,  the  exception  of  one,  and 
that  one  was  not  called  upon  by  Colonel  Gallagher,  as  his  surgeon,  Dr.  De  Renneville, 
was  with  him. 

Dr.  J.  L.  Cook,  his  family  physician,  certifies  that  he  was  the  family  physician  of 
Colonel  Gallagher  for  twenty-five  years  before  his  death ;  that  he  contracted  the  dis- 
ease of  the  kidneys  while  away  from  home  and  while  in  the  service  of  his  country  ; 
that  he  went  into  the  service  a  sound  man  ,  that  after  his  discharge  he  was  treated 
by  him  as  his  family  physician  for  disease  of  the  kidneys  until  the  time  of  his  death, 
and  that  his  death  was  caused  by  the  same  disease. 

His  associates  cannot  certify  with  any  degree  of  certainty  as  to  the  exact  nature  of 
the  disease  that  troubled  him  while  in  the  service,  although  they  do  say  that  he  was 
sick  and  often  really  unfit  for  duty. 

Colonel  Gallagher  did  not  himself  make  an  application  for  pension  for  the  reason, 
as  expressed  by  himself,  ''that  mau^  of  the  men  needed  it  worse  than  he,''  thinking 
that  he  had  for  himself  and  his  family  sufiicient  of  this  world's  goods.  Therefore  he 
always  refrained  from  asking  aid  from  the  Government. 

He  died  on  the  4th  day  of  November,  1883,  leaving  a  widow  and  three  childreu  (the 
youngest  a  son  aged  sixteen  years),  and  he  departed  this  life  in  the  full  belief  that 
bis  widow  and  children  were  well  provided  for,  and  with  the  honest  conviction  (as 
he  frequently  assured  them)  that  the  Government  would  protect  them  should  any 
financial  disasters  come  upon  them. 
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!  Since  his  death  all  his  property  has  been  swept  away,  and  his  widow  and  children 

*  are  left  without  a  home,  and,  indeed,  without  even  the  necessaries  of  life.    To-day 

his  widow  and  children  are  without  a  home  and  on  the  very  verge  of  starvatioa,  and 
the  widow  is  confined  to  a  bed  of  sickness. 

In  accordance  with  the  provisions  of  the  statutes  of  the  United  States,  in  sacli 
cases  made  and  provided,  the  widow  of  Colonel  Gallagher  could  now  (even  if  she 
would  be  successtul  in  having  her  name  placed  upon  the  pension-roll)  only  receiye 
an  annuity  and  be  debarred  from  receiving  any  arrearageSi  owing  simply  to  the  fact 
that  her  application  had  not  been  made  prior  te  the  passage  of  the  said  statute  rela- 
tive to  applications  for  pensicms. 

Owing  to  the  death  of  the  regimental  surgeon  who  treated  Colonel  Gallagher  while 
in  service,  and  the  fact  of  his  comrades  in  the  service,  who  are  living  to-day,  knowins 
80  little  or  nothing  of  his  exact  ailment  while  in  the  service,  and  also  the  fact  of 
Colonel  Gallagher  not  having  any  hospital  record  while  in  the  war,  it  would  be  im- 
possible for  his  widow  to  make  out  a  case  for  the  Pension  Department. 
;r||  In  view  of  the  above  facts  and  the  deplorable  condition  of  the  widow  of  this  gal- 

^*^j  lant  and  mecitorious  officer,  which  your  committee  believe  to  be  true  in  every  par- 

i;'  ticular,  they  unanimously  and  earnestly  recommend  the  passage  of  this  bill. 

Your  committee,  on  the  foregoing  statement  of  fact,  as  verified  by 
the  papers  in  the  case,  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.   Sewell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  291.1 

The  Committee  on  Pensions j^to  whom  was  referred  House  bill  291,  submit 

the  following  report: 

The  committee  desire  to  present  the  following  statement,  which  they 
find  in  the  report  made  by  the  House  Committee  on  Invalid  Pensions  : 

The  clainjant,  George  H.  Campbell,  entered  the  service  August  17,  1862,  as  lieuten- 
ant-colonel, and  was  discharged  in  April,  1863,  on  account  of  disability  for  service. 
At  the  time  of  his  discharge  he  was  lieutenant-colonel  of  the  One  hundred  and  sixth 
Illinois  Regiment.  He  filed  hi.s  application  for  a  pension  October  9,  ldd2,  for  a  rup- 
ture of  the  left  side,  caused  while  in  the  line  of  his  duty  near  Jackson,  Tenn.,  in  Jan- 
uary, 1863,  and  contracted  by  hard  riding  on  his  horse  and  jumping  across  a  ra\^ine. 
The  military  record  of  the  claimant  furnishes,  however,  no  record  of  said  disability. 
The  evidence  shows  that  the  claimant  was  sick  and  unfit  for  duty  after  December, 
1862,  and  that,  on  account  of  being  sick,  he  tendered  his  resignation,  the  surgeon  of 
the  regiment  reconmiending  that  said  resignation  be  accepted.  On  the  ground  that 
there  is  no  record  evideuce  that  hernia  existed  in  the  service,  his  pension  claim  waa 
rejected.  A.  H.  Lanphier,  who  was  8urge<m  of  the  regiment,  certified  April  10,  1863, 
that  said  claimant  was  suifering  from  pulmonary  tubercular  disease. 

The  evidence  of  Dr.  L.  L.  Leeds,  who  was  claimaut's  family  physician  before  he  en- 
tered the  service,  and  a  large  number  of  reputable  witnesses,  who  were  well  ac- 
quainted with  said  Campbell,  testify  that  said  claimant  was  a  sound  and  healthy 
man  before  entering  the  service ;  and  it  ic*  very  clearly  established  that  wl/n  he  re- 
turned from  the  Army  in  April,  1863,  he  was  sick,  and  has  remained  in  bad  health  ever 
since.  The  evidence  establishes  the  fact  that  claimant,  while  in  command  of  his  regi- 
ment, in  November,  l.'5(>2,  forced  his  horse  to  jump  a  ravine,  and  that  the  claimant 
was  thrown  on  the  horse's  neck;  that  he  seemed  at  the  time  to  be  badly  hurt ;  that 
immediately  after  the  claimant  bocame  sick,  and  for  a  while  spat  blood  freely;  that 
claimant  continued  to  fail  in  health  up  to  the  time  he  resigned,  in  April,  1863.  These 
facts  are  testified  to  by  Col.  Robei*t  B.  Latham,  who  was  colonel  of  the  regiment ;  that 
immediately  upon  claimant  returning  home  sick  he  called  on  Dr.  Leeds,  who  treated 
him,  and  that  he  got  no  better;  that  he  called  upon  Dr.  Leeds  again,  and  the  latter, 
leamiug  of  the  strain  resulting  from  the  riding  and  jumping  above  alluded  to,  caused 
the  claimant  to  strip,  and,  for  the  first  time,  learned  that  he  was  ruptured  in  the  left 
groin,  from  which  rupture  he  is  still  suftering.  This  examination  was  made  within 
ten  days  after  the  claimant  returned  home  from  the  Army.  The  claimant  swears  that 
he  did  not  know  that  he  was  ruptured  until  informed  of  the  fact  by  Dr.  Leeds ;  that 
he  was  treated  for  the  same  ailment  while  in  the  service,  but  that  neither  he  nor  the 
doctor  knew  that  he  was  ruptured ;  and  he  further  swears  that  he  was  not  ruptured 
before  entering  the  service  of  the  United  States. 

It  appears,  conclusively,  from  the  evidence,  that  said  rupture  has  been  growing 
worse  ever  since,  until  the  claimant  is  totally  disabled ;  that  he  is  a  very  poor  man 
and  in  needy  circumstances. 

Your  committee  are  of  the  opinion  that  the  said  Campbell  received  his  rupture  while 
in  the  military  service  of  the  United  States,  and  in  the  line  of  duty,  in  November, 
1862,  near  Jackson,  Tenn.     Therefore  they  recommend  that  said  bill  do  pass. 

The  conclusions  reached  in  the  foregoing  report  are  accepted  by  t'his^ 
committee,  who  therefore  recommend  the  passage  of  the  bill. 


Mlf< 


i: 


li* 


% 
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Ut  Session.       (  I   No.  324. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 

Mr.  Sewell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H   R.  Tp^S.] 

The  Committee  on  Pensions,  to  whom  was  re/erred  House  bill  788,  respect- 
fully submit  the  following  report : 

The  committee  And  upon  examination  of  the  evidence  adduced  in  this 
case  that  the  claimant  enlisted  on  June  3,  1862,  serving  three  months, 
and  was  mustered  out  on  September  25, 1862.  He  ag<ain  enlisted  on 
May  1,  1864.  The  Committee  on  Invalid  Pensions  of  the  House  sub- 
mitted a  report  on  this  case  to  that  body,  of  which  this  committee  adopt 
the  following  portions : 

We  find  that  this  soldier,  ou  Jane  10,  187.S,  made  application  for  a  peu.sion,  alleging 
tJiat  he  contracted  pneumonia  July  1,  18(54,  near  Paris,  Ky.  He  says,  *'  while  doing 
^iiardduty  at  Falmouth  and  Paris  we  had  no  tents,  and  1  got  wet  many  times  from 
rain,  and  from  this  exposure  I  took  a  heavy  cold  that  settletl  on  my  left  lung ;  "  that 
his  lung  grew  so  had  that  ho  went  to  the  hospital  and  wiis  treated  by  Dr.  Kvans. 
Lieut  J.  B.  Alhaugh  corroborates  tlie  Ktatenuiitsof  claimant.  Philander  Manchester 
«•  ys  hf»  was  su tiering  from  lung  disease  when  he  was  discharged  ;  wag  much  reduced 
in  lie.sh,  and  scarcely  able  Jo  walk.  Other  witnesses  testify  that  the  disease  has  con- 
tinued ever  since.  The  muster-rolls  of  tho  regiment  show  that  he  was  on  sick  Uiit  in 
August,  and  was  sick  at  time  regiment  was  nmstered  out.  The  examining  surgeon  at 
Liarned,  March,  1879,  says: 

**  I  find,  on  examination,  that  applicant  has  chronic  pneumoniain  upper  lobe  of  left 
lung.  There  is  a  d'lU  crepitus  sound,  and  he  has  considerable  cough  and  some  expee- 
toraiion." 

The  cnsc  was  rejected  November  "20,  \Hfi4y  on  the  ground  that 'prior  to  enlistment 
the  clainiant  had  hutl'ered  from  an  attack  of  pneumonia.  Several  witnesvses  testify 
that  he  was  well  and  strong  when  he  enlisted.  Dr.  C.  Kathburn,  whose  reputation 
18  vouched  for  as  excellent,  testifies: 

*'  He  had  known  claimant  for  several  years  prior  to  enlistment;  that  he  had  always 
"been  a  strong,  healthy  man  up  to  enlis«tmeut,  except  that  at  one  time  he  remembers  of 
liis  having  a  severe  spell  <if  pneumonia,  from  which  ho  entirely  recovered  in  a  very 
ahort  time,  considering  the  severity  of  !he  atfack  ;  that  he  treated  him  during  said 
attack.'* 

One  of  the  special  examiners  who  invchtigated  the  ease  says: 

''This  claimant  is  a  very  quiet,  unassuming,  steady  man.  He  has  the  entire  confi- 
dence of  those  who  have  had  an  opportunity  of  forming  his  acquaintance,  and  is  a 
man  of  fair  info^:iiation,  strictly  temperate  and  religious,  and  at  present  has  but  lit- 
tile  physical  force.  I  know  this  personally  bei;aiise  he  assisted  me  to  harness  the  team, 
and  the  horse  he  took  charge  of  was  a  little  hard  to  bridle,  and  Hornback  was  too 
^^veak  t^  accomplish  it." 

The  committee  find  the  question  to  be  in  this  case,  as  in  many  others, 
whether  the  disability  under  which  the  applicant  for  pension  suffers 
urose  during;  his  term  of  seivice  in  the  Army.  The  committee,  after  a 
c^lose  examination  of  the  papers  in  the  case,  are  of  opinion  that  such 
fJisabillty  did  arise  while  the  soldier  was  in  the  service,  and  therefore 
recommend  the  passage  of  the  bill. 
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IN  THE  SENATR  OF  THE  UNITED  STATES. 
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Mr.  Sewell,  frora  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accorapaoy  bill  H.  R.3ri33.] 

The  Committee  on  Pensions^  to  tchom  was  referred  House  bill  3633,  submit 

the  following  report : 

This  committee  present  the  foUowing  extracts  from  the  report  of  the 
House  Committee  on  Invalid  Pensions  submitted  by  them  on  this  bill: 

The  Comraitteu  on  luvalhl  Pensions,  to  whom  was  referred  the  hill  (H.  R.3ri33)  grant- 
ing a  penHJon  to  E.  B.  Sweeney,  report  that  they  have  carefully  considered  thin  claims 
and  find  that  E.  B.  Sween»-y,  the  claimant,  enlisted  for  nine  months  in  Company  P, 
One  hnudred  and  thirty-fifth  Regiment  Pennsylvania  Volnnteers,  and  at  the  expira- 
tion 'of  this  term  of  service  he  returned  home,  and  re-enlisted  Deceml>er  26,  1863,  in 
the  Signal  Service,  from  which  he  was  discharged  August  22,  1865. 

Claimant  alleges  that  in  June,  1865,  in  the  night  on  the  march  from  Winchester  to 
Berry ville  he  was  crushed  against  the  pommel  of  his  saddle ;  that  he  c  'uld  scarcely 
retain  his  seat  until  the  next  morning  when  the  detachment  returned  to  Winchester; 
that  he  was  relieved  from  d«ity,  and  was^nnahlo  to  perform  any  service  from  that  time 
until  his  final  discharge.  He  alleges  great  difficulty  in  procuring  the  necessary  proof 
on  account  of 'the  nature  of  the  service  in  which  he  was  engaged,  the  detachment 
being  detailed  for  special  duty,  consisting  frequently  of  six  men  from  various  organi- 
zations with  no  regular  surgeon  to  whom  they  could  apply. 

The  evidence  of  his  father  and  that  of  companions  who  knew  him  well  in  his  earlier 
days,  together  with  that  of  an  Army  comrade,  sufficiently  prove  thas  he  was  entirely 
sound  when  he  entered  the  service.     Of  this  there  is  no  question. 

Charles  F.  Cross  testifies  that  he  was  late  Chief  Signal  Officer  in  the  United  States 
Army;  that  claimant  was  in  his  command  in  the  Shenandoah  Valley,  Virginia,  in 
1865,  and  that  he  is  satisfied  that  claimant  was  injured  in  the  discharge  of  his  duty. 

C.  R.  Morehead  testifies  that  he  was  a  nicmber  of  the  Signal  Corps  and  attached  to 
Lient4>uaut  Cross's  detachment,  and  part  of  the  time  he  tented  with  claimant.  That 
he  reruembers  he  returned  to  camp  from  some  detached  duty  disabled  in  such  a  man- 
ner as  to  disqualify  him  for  duty.  This  was  in  the  early  summer  of  1865.  That  the 
clainiHut  was  furloughed  home  for  a  time  in  consj'quence  of  said  disability.-  He 
further  states  th«at  the  injury  was  received  whilst  in  the  line  of  duty.  This  is  about 
all  the  evidence  which  the  claimant,  for  the  reasons  above  stated,  is  able  to  procure 
as  to  the  time  and  manner  in  which  his  disabilitv  was  received. 

Dr.  D.  D.  Taylor  affirms  that  he  has  attended  claimant  a  number  of  times  during 
the  last  four  years  for  acute  disJiases,  and  that  in  every  case  there  was  deraugeiueni 
of  the  liver  and  a  lack  of  biliary  section.  He  believes  that  the  liver  and  the  duode- 
num are  the  parts  injured  ;  that  there  is  induration  of  the  right  lobe  of  the  liver, 
which  has  been  the  exciting  cause  of  his  acute  attacks,  and  affiant  thinks  he  will 
always  be  subject  to  these  attacks. 

Dr.  John  C.  Taylor  testifies  that  he  made  an  examination  of  the  claimant;  that  ho 
has  an  enlargement  in  the  right  lumbar  region,  which  he  testifies  to  be  due  to  a 
partial  rupture  of  the  abdomen,  and  that  his  belief  is  that  no  surgical  skill  can  avail 
in  the  way  of  cure.  '  " 

An  analysis  of  the  evidence  shows  (1)  that  claimant  was  undoubtedly  a  sound  man 
when  he  entered  the  service,  and  that  he  remained  so  until  the  alleged  injury  was  re- 
ceived near  Winchester ;  (2)  that  the  injury  was  severe  at  the  time,  and  that  it  dis- 


I       ' 
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abled  him  from  farther  active  service ;  (3)  that  the  effects  of  the  iDJniy  coDtinned, 
disabling  him  from  hard  work,  frequently  laWog  him  np,  and  requiring  the  attend- 
ance of  a  physician.  He  is  also  poor  and  in  great  need  of  the  help  which  the  pension 
asked  for  would  afford  him. 

In  Tiew  (if  these  facts  your  committee  are  of  the  opinion  that  this  claim  for  a  pen- 
sion is  a  just  one,  and  they  therefore  recommend  the  bill  to  the  Houne  for  its  favorable 
consideration. 

Upon  the  foregoing  statement  of  facts,  and  from  a  carefol  exauiina- 
tionof  the  paf>er8,  the  committee  are  of  the  opinion  that  this  bill  should 
paas,  and  therefore  recommend  the  same. 
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49th  Congress,  \  SENATE.  i  Report 

l8t  Seatiion.       J  i  No.  326. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886.— Ordered  to  be  printed. 


Mr.  SEWELLffrom  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  4131.] 

The  Committee  on  Pensions,  to  whom  teas  referred  House  bill  4131,  be^ 

leave  to  submit  the  following  report: 

The  following  extracts  are  from  the  report  made  on  this  case  by  the 
House  Committee  on  Invalid  Pensions: 

Tbe  claimant,  Samuel  C.  Peck,  jr.,  enlisted  September  17,  1861,  as  first  lieutenant 
in  Company  F,  Sixth  Regiment  Connecticut  yoluuteers,  and  October  24,  1863,  waa 
promoted  to  captain  of  Company  A  of  the  same  regiment.  He  was  *Uscharged  June 
29,  lb64,  on  tender  of  resignation,  accompanied  by  surgeon's  certificate  of  disability. 
He  filed  his  application  for  pension  November  6,  18^2,  alleging  disability  from  an  in- 
jury to  both  ankles;  the  result  of  a  fall  while  with  his  company  in  the  line  of  duty 
at  Drury's  Bluff,  Virginia,  in  May,  1864,  and  November  27,  1883,  his  application  wa» 
rejected,  on  the  ground  that  the' disability  existed  in  right  ankle  at  tne  time  of  and 
prior  to  enlistment. 

The  claimant  admits  that  he  had  a  weakness  in  one  of  his  ankles,  but  that  he  fully- 
recovered  from  it  many  years  before  his  entry  into  the  service,  and  that  prior  to  hi» 
enUstment  it  is  shown  by  testimony  of  others  that  he  had  done  military  duty.  Neigh- 
bors living  near  to  him  at  the  time  of  his  enlistment  testify  as  to  his  being  sound  and 
in  good  health,  and  Lorenzo  Meeker,  the  colonel  of  the  regiment,  also  testifies  that 
the  claimant  was  in  good,  sound  bodily  health  before  and  at  tbe  time  of  his  enlist- 
ment; tuat  he  was  a  good  officer,  and  contracted  the  injury  by  falling  and  spraining 
both  ankles  at  the  time  and  place  alleged,  and  was  carried  to  the  rear ;  that  it  waa 
some  weeks  before  his  return  to  the  hospital  to  his  company,  and  that  he  tried  to  do 
duty,  but  his  ankles  gave  out,  and  he  was  honorably  discharged.  Other  officers  of 
the  regiment  also  testify  that  claimant  sprained  both  his  ankles  at  the  time  aud  place 
and  in  the  manner  alleged. 

The  surgeon  granting  ^he  certificate  of  disability  on  which  he  was  discharged  stated 
that  he  found  claimant  sufiering  from  necrosis  of  the  left  tarsal  bones,  of  long  stand- 
ing, aggravated  by  a  severe  sprain  of  the  ankle  joint,  and  it  was  upon  this  report 
that  the  application  was  rejected.  The  testimony  furnished  by  claimant  shows  clearly 
that  he  was  sound  at  entry  into  service,  and  that  the  statement  made  \fy  the  surgeon 
in  granting  certificate  of  disability  was  incorrect,  and  that  the  injuries  to  both  ankles 
was  received  in  the  line  of  duty ;  besides  he  had  been  in  the  service  at  the  time  of  con- 
tracting this  disability  nearly  three  years,  aud  should  be  considered,  by  recent  ruling 
of  the  Pension  Office,  as  sound  at  date  of  enlistment. 

The  testimony  presented  as  to  claimant's  condition  since  discharge  shows  that  he 
has  been,  since  his  discharge,  a  constant  sufferer  from  his  injuries,  and  in  a  large 
measure  incapacitated  for  work. 

Tour  committee  think  that  the  mere  opinion  of  the  physician,  given  perhaps  hur- 
riedly and  thoughtlessly,  should  not  outweigh  the  strong  evidence  given  as  to  sound- 
ness at  date  of  enlistment,  and  therefore  recommend  the  passage  of  the  bill,  with  the 
following  amendment:  Striking  out  after  the  word  ''volunteers,"  line  8,  the  words, 
"said  pension  to  begin  from  the  date  of  his  filiuj^  claim  numbered  four  hundred  and 
sixty-four  thousand  twoHiundred  ivnd  forty -nine  in- the  Pension  Office.'' 

The  committee,  upon  examination  of  the  papers  in  the  case,  fully 
concur  in  the  views  expressed  in  the  House  committee's  report,  and  rec; 
ommend  the  passage  of  the  bill. 


49th  Congress,  )  SENATE.  (  Eeport 

Ut  Session.       i  }  No.  327. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1886. — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT* 

[To  accompany  bill  H.  R.  1940.] 

T?i€  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (H,  R.  1940) 
granting  a  pension  to  Louisa  J.  McFarlandj  submit  thefollmcing  report: 

The  committee,  having  considered  this  case  and  examined  the  papers 
accompanying  the  same,  concur  in  the  views  expressed  by  the  House 
Committee  on  Invalid  Pensions  in  their  report  on  this  bill  (which  is 
hereto  appended),  and  therefore  recommend  the  passage  of  the  bill. 

The  following  is  the  report  referred  to: 

Allen  McFarland,  the  hiisbaud  of  claimant,  enlisted  iu  the  military  service  of  the 
United  States,  and  was  enrolled  December  17,  1863,  as  a  private  in  Company  E,  One 
hundred  and  twenty-eighth  Ohio  Infantrv,  and  served  nntil  dulv  discharged,  July  13, 
1865. 

He  filed  an  application  for  pension  January  21,  1878,  and  was  subsequently  granted 
a  pei^sion.  commencing  from  that  date. 

The  basin  of  his  claim  for  pension,  as  set  forth  in  his  declaration,  was  that  while 
firing  a  heavy  salute  at  Johnson's  Island,  Ohio,  April  15,  186.^,  he  contracted  deafness 
of  left  ear  and  partial  deafness  of  right  ear. 

Allen  McFarland,  the  holdier,  died  May  18,  1881,  and  claimant  filed  her  claim  for 
pension,  as  his  widow,  February  '20,  1882. 

J.  W.  Craig,  M.  D.,  and  M.  P.  Mason,  M.  D.,  of  Mansfield,  Ohio,  testify  t<o  their 
knowledge  ot  Allen  McFarland,  and  the  cause  of  his  death. 

Dr.  Mason  says : 

^'  He  treated  him  at  different  tiuies  in  1879,  and  until  his  death,  and  that  he  was 
mentally  weak,  and  thut  he  suffered  from  dullness  and  dizziness  of  his  head ;  was  very 
irritable  and  exacting,  and  at  times  would  become  offended  at  the  most  trifling  matter 
and  become  very  violent;  thaf  he  noticed  this  peculiarity  the  first  time  he  met  him, 
and  that  he  grew  worse  all  the  time,  and  the  injuries  caused  mental  derangement, 
which  resHlted  iu  his  death."  • 

Dr.  Craig,  in  his  testimouy,  says : 

**That  he  was  acquainted  witli  Allen  McFarland  from  the  27th  of  March,  1879,  until 
bis  death ;  that  when  he  first  knew  him  he  found  him  dull  of  hearing,  troubled  with 
dizziness  and  fullness  of  his  head;  that  he  was  mentally  irritable,  and  that  he  con- 
tinned  to  grow  worse  till  his  death.  At  times  he  was  very  violent,  and  would  lose 
control  of  himself ;  noticed  this  peculiarity  the  first  time  I  met  him,  and  that  he  grew 
worse  all  the  time,  and  that  he  regarded  his  injuries  as  the  cause  of  his  mental  aberra- 
tion which  resulted  in  his  death.  I  was  present  at  the  examination  after  his  death 
and  found  arsenic  in  his  stomach." 

The  application  of  claimant  for  pension  was  rejected  June  22,  1885,  on  the  ground 
that  the  death  of  the  husband  was  not  due  to  the  service. 

It  is  clearly  established  in  this  case  that  the  mental  condition  of  plaintiff,  which 
terminated  in  insanity  and  death,  wa«  caused  by  tl^e  injuries  received  in  the  service 
and  in  the  line  of  duty,  and  to  deny  his  surs'iving  widow  a  pension  would  do  her 
great  injustice;  and  therefore  your  committee  recommend  the  passage  of  the  ac- 
companying bill. 
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40th  Congress,  {  SENATE.  i  Report 

1st  Session.       ]  \  No.  328. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  :V),  1886.— Ordered  to  be  printed. 


Mr.  Sbwell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  H.  R.  1084.1 

The  Committee  on  Pensions^  to  whom  wm  referred  the  bill  (H.  R.  L084) 
granting  a  pension  to  Alice  S.  Holbrooke  having  thoroughly  examined  the 
same^  submit  the  follomng  report: 

The  CommittH>e  ou  Invalid  Pensions  of  the  Hoase  of  Representatives, 
having  carefally  investigated  this  case,  reported  as  follows: 

Alice  S.  Molbrook  is  the  blind  daughter  of  James  8.  Hoi  brook,  late  a  sergeant  .in 
Company  E,  Twenty-ninth  Massachasetts  Volunteers,  who  died  at  Dnzbary,  Mass., 
Jnne  7,  1872.  Sergeant  Holbrook  enlisted  on  the  I8th  of  May,  1861,  and  was  dis- 
charged May  "Hy  1864',  was  with  his  regiment,  and  participated  in  the  battles  in 
which  it  was  engaged. 

His  captain,  Samael  H.  Doten,  nnder  dat«  of  December  15,  1885,  says : 

"  He  was  present  at  all  the  battles  of  the  Peninsula  campaign,  Antietam,  South 
Mountain,  Vicksburg,  Jackson,  Miss.,  Fort  Sanders,  Tenn.,  Blair's  Cross-Roads,  Tenn.; 
was  wounded  at  Spottsylvania,  and  was  sent  to  Washingtou,  D.  C,  and  soon  after 
to  Massachusetts,  where  he  was  discharged,  serving  out  his  enlistment.  He  was  a 
good  soldier,  faithful  to  duty,  and  always  ready.  He  was  pmmoted  from  the  ranks 
through  all  the  grades  to  first  sergeant,  for  meritorious  service.  Sick  and  suffering 
from  his  wound,  he  returned  to  his  home  when  discharged,  but  was  apparently  never 
well  thereafter  until  he  died,  apparently  from  the  effects  of  disease  and  his  wound 
contracted  in  the  service  and  in  the  line  of  duty  as  a  soldier. 

*'  He  was  frequently  urged  to  apply  for  a  pension,  but  a  feeling  of  pride  against 
Iteing  a  *  pensioner 'prevented." 

Sergt.  Samuel  C.  Wright,  Company  E,  Twenty  ninth  Massachusetts  Volunteers,  in  a 
sworn  affidavit,  says : 

<*  At  times  I  slept  under  the  same  blanket  with  him ;  that  he  was  ever  a  good  sol- 
dier, and  one  of  the  most  patriotic  men  1  ever  served  with,  conscientious  and  true, 
brave  to  a  fault,  never  shirking  any  duty  that  fell  tio  his  lot  to  perform  ;  that  he  was 
wounded  at  Spottsylvania  and  sent  to  hospital;  often  met  and  conversed  with  him 
after  his  return  home,  and  know  from  that  time  to  the  day  of  his  death  he  was  but  a 
wreck  of  his  former  self.'' 

Jesse  Holbrook,  in  a  sworn  affidavit,  says : 

''Sergeant  Holbrook's  father  and  his  brother  went  to  Washington  after  he  was 
wounded  and  brought  him  home  to  Duxbury,  Mass.  From  that  time  to  the  time  of 
his  death  he  was  not  able  to  do  hard  work,  and  was  asufferer  from  his  wound  and 
broken  constitution  until  his  death.  He  woaid  not  apply  for  a  pension  as  long  as  he 
could  support  himself  and  daughter,  his  wife  dying  during  his  enlistment.  The 
daughter,  at  the  age  of  eighteen,  from  the  effect  of  fever,  became  totally  blind.  She 
was  sent  to  the  blind  asylum  at  South  Boston,  remaining  there  seven  years.  She  has 
no  means  of  support  except  $6  per  month  given  her  by  the  Massachusetts  legislature." 

The  following  is  a  draft  of  the  resolution  unanim  msly  passed  in  her  favor: 

"COMMONWBALTH   OF   MASSACHUSETTS. 

''  Resolved,  That  there  be  allowed  and  paid  out  of  the  treasury  of  the  Commonwealth 
to  Alice  8.  Holbrook,  of  Duxbury,  daugnter  of  James  S.  HolbtoQVL^V«AAQ^^Q\s\.^^\!L^ 


I. 


2  ALICE    S.    HOLBROOK. 

£,  Twenty-niuth  Reginieut  M&S8aclniBetl8  Vohinteer  Militia,  aii  annuity  of  |72  fur 
the  term  of  five  vears  from  the  let  day  of  January,  in  the  year  1884^  payable  in  equal 
quarterly  installmentei" 

Your  committee  are  of  the  o]»inion,  in  view  of  the  lou^  and  nieritorioua  service  of 
her  father,  her  nalnial  protector  when  livinff,  and  tbe  patriotic  spirit  he  evinced  in 
refneiug  to  apply  for  a  penmou  dnriiig  hin  life,  altbongh  justly  entitled  to  it,  woald 
seem  to  imply  that,  though  he  would  not  in  his  life  become  a  iiensioner  upon  the  Gov- 
emmentf  the  helpless  condition  of  his  only  child  should  entitle  her  at  least  to  the 
benefits  derived  by  the  nation  in  the  self-sacrificing  service  rendered  by  her  father. 
Your  committee  therefore  recommend  the  pa8safi;e  of  the  bill  with  the  following  amend- 
ment:  Add,  after  the  word  '*  volunteers,"  in  the  last  line  of  the  bill,  the  following: 
**  and  pay  her  a  pension  of  eighteen  dollars  a  mouth.'' 

The  committee,  without  committing  it»elf  to  the  priuciple  involved  in 
this  bill,  of  providing,  at  this  rate,  pensions  for  the  children  of  deceased 
soldiers,  believe  that  it  is  justified  in  adopting  the  conclusions  reached 
by  the  House  committee  in  its  report  npon  this  case,  as  tbe  couditiou  of 
the  applicant  is  perfectly  helpless,  and  the  services  of  the  father  were 
very  meritorious. 

The  committee  recommend  that  the  bill  therefore  do  pass. 
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49th  CoNaBESS, )  SENATE.  (  Report 

Ut  8€8»ion.       i  I  No.  329. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Post-OfBces  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1333.] 

The  Committee  on  Post- Offices  and  Post-Roads,  to  tchich  was  referred  the 
bill  {S*  1333)  for  the  relief  of  William  JET.  Randle^  respectfully  submits 
the  following  report : 

This  claim  is  based  upon  the  following  facts: 

William  H.  Randlewas  appointed  route  agent  on  the  Memphis  branch 
of  the  Louisville  and  Nashville  Railroad  in  April,  1877.  About  three 
weeks  after  his  appointment  he  made  his  first  trip,  on  mail-car  No.  18. 
On  this  trip  it  appears  that  the  petitioner  had  charge  of  a  large  number 
of  valuable  registered  packages,  all  of  which  were  placed  in  a  drawer 
of  said  car,  designated  for  the  safe-keeping  of  valuable  pa<^kages. 

Upon  arriving  at  Memphis,  the  terminal  point  of  this  route,  he 
opened  the  drawer  above  referred  to  and  took  out  all  the  packages  it 
contained.  Upon  reaching  the  post-office  in  Memphis  these  registered 
packages  were  checked  off,  when  it  was  discovered  that  one  was  miss- 
ing and  unaccounted  for,  containing  the  sum  of  $400.  When  this  loss 
was  discovered,  it  appears  that  the  petitioner,  from  his  sworn  statement, 
harried  back  to  the  depot  and  made  a  thorough  and  careful  examina- 
tion of  the  drawer  of  mail-car  No.  18  for  the  missing  package,  bat  his 
efforts  were  fruitless. 

The  petitioner  states  positively  that  he  placed  the  registered  package, 
lost  and  unaccoanted  for,  with  the  other  similar  packages  in  the  drawer 
for  registered  matter ;  that  he  was  not  absent  from  his  post  of  duty  a 
single  instant  between  Hamboldt  and  Memphis;  also  that  no  person 
excepting  himself  was  in  this  car  during  the  entire  trip. 

The  petitioner,  in  his  sworn  statement,  also  says  that  apon  being  in- 
formed of  the  contents  of  the  lost  package  he  at  once  proceeded  to  make 
good  this  loss,  and  did  make  it  good,  in  full,  by  paying  in  three  separate 
installments  the  full  amount }  vouchers  of  said  payments,  duly  certified 
to  by  the  proper  authorities  of  the  Post-Office  Department,  being  now 
in  the  possession  of  your  committee. 

In  his  sworn  statement  the  petitioner  avers,  in  conclusion,  that  this 
loss  could  only  have  occurred  in  one  way,  viz,  the  dilapidated  condition 
of  this  mail-car.  No.  18,  and  the  defective  construction  of  the  drawer 
from  which  the  package  was  lost,  which  facts  were  made  known  to  the 
petitioner  afterwards,  by  train-hands  and  parties  previously  employed 
in  this  identical  car,  in  a  like  capacity,  and  not  through  any  derelictioxL 
on  his  part  in  the  discharge  of  his  duties,  as  tVi^  toUo^\w^  w^^\X^^\i^ 
&ct8in  the  premises  will  show: 
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2  WILLIAM   H.    KANDLE. 

First.  F.  M.  Beeves,  formerly  route  agent  on  the  aforesaid  roate,  cer- 
tifies to  the  defective  construction  of  the  register  drawer  of  this  car, 
and  states  that  on  more  than  one  occasion  registered  matter  was  caught, 
in  opening  this  drawer,  and  lodged  in  a  hidden  shelf  above  the  drawer; 
,  and  further  says  that  had  it  not  been  for  previous  information  the  pack- 
ages would  have  been  lost,  and  no  possible  clue  could  have  led  to  their 
-discovery. 

Secondly.  Mr.  John  Temple,  formerly  a  route  agent  in  the  Railway 
Mail  Service  on  this  route,  now  holding  a  responsible  position  in  the 
Southern  Express  Company,  also  certifies  to  the  defective  construction 
•of  the  register  drawer  in  mail-car  No.  18,  as  the  following  extract  from 
his  letter  on  the  subject  will  show: 

I  freqaently  used  postal  car  No.  18,  which  was  an  old,  well  worn,  and  rather  dilap- 
idated affair,  with  uo  eeoarity  whatever  for  re^stered  matter,  being  unprovided  with 
looks  upon  any  of  the  drawers ;  and  that  the  drawer  used  for  re^stered  matter  was 
so  defective  in  oonstrnction  that  it  was  an  easv  matter  for  registers  to  make  their 
disappearance  by  slipping  behind  the  drawer,  being  jostled  or  shuffled  away  firom 
their  proper  place  by  the  motion  of  the  car  while  running.  During  my  term  as 
route  agent,  I  lost,  or  thought  I  lost,  seven  registered  packages  which  ha[d  hung  in 
this  drawer  in  sncli  a  manner  as  not  to  be  at  all  discernible.  The  disappearance  of  the 
packages  cost  me  my  position  as  route  a^^ent,  as  I  knew  not  at  the  time  what  hsd 
become  of  them,  and  was  completely  mystified  by  their  loss. 

Seventeen  days  after,  when  this  car  No.  18  was  run  into  the  shops  to  be  overhanled 
and  repaired,  the  seven  (7)  missing  packages  were  found  in  the  top  part  of  the  drawer 
used  for  registers. 

To  better  illustrate  the  meaning  of  '*  hanging  in  the  top  of  the  drawer,"  I  submits 
diagram  of  same : 

Connter ;  top  of  drawer. 
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The  drawer  is  partly  drawn  out.    L  is  a  little  shelf  in  top,  where  the  xegisten 
would  naturally  catch  in  opening  and  closing  the  drawer ;  that  is,  if  drawer  was 
well  filled  with  packages.    No  one  knew  of  this  little  apartment  until  discovered  by 
the  car  repaire^fs. 
Respectfully, 

JNO.  TEMPLE. 

We  attach  hereto,  as  exhibits,  letters  from  the  Superintendeat  of  the 
Bailway  Mail  Service;  from  the  postmaster  at  Nashville,  Tenn.;  from 
Sam.  D.  Brown,  late  money-order  inspector;  from  W.  G.  Baird,  post- 
office  inspector,  and  S.  L.  Terry,  superintendent  of  mails  in  the  Nash- 
ville post-office,  ^ill  of  whom,  from  their  official  positions,  were  brought 
in  close  business  contact  with  the  petitioner,  Mr.  William  H.  Handle, 
and  commend  in  the  strongest  terms  the  merits  of  his  claim,  as  well  as 
his  character  for  integrity,  sobriety,  and  his  perfect  fitness  for  the  posi- 
tion he  then  held,  and  holds  now,  in  the  Railway  Mail  Service. 

After  due  consideration  of  the  facts  in  the  premises,  and^  especially 
the  fact  of  his  continued  retention  in  the  service,  it  is  conclusive  to  the 
minds  of  your  committee  that  he  was  not  responsible  for  the  loss  that 
occurred,  and  that  he  is,  in  justice  and  equity,  entitled  to  the  relief  he 
seeks. 


WILLIAM   H.   HANDLE.  6 

The  committee  incorporates  the  following  communications : 

Nashvillb,  Tbnn., 

January  29,  1884. 
To  whom  it  may  oonoem : 

I  have  known  Mr.  W.  H.  Randle  as  postal  clerk  for  about  five  years,  and  as  the  years 
have  gone  by  no  one  has  shown  himself  to  be  more  diligent,  indnstrions,  honest,  and 
competent  than  he.  He  is  thoroughly  sober,  and  siugnlarly  attentive  to  and  careful 
of  his  own  business,  and  utterly  disinclined  to  intermeddle  with  the  business  of  other 
people. 

No  postal  clerk  coming  to  this  office  is  more  observant  of  the  amenities  and  propri- 
eties of  the  gentleman,  or  has  commanded  more  of  my  admiration. 

W.  P.  JONES,  P.  M. 


Louisville,  Kt.,  January  16, 1884. 

Dear  Sib  :  I  learn  that  you  will  ask  Congress  to  reimburse  yon  for  the  four  hundred 
($400)  dollars  lost  in  a  mail-car,  while  in  your  charge,  by  a  defective  drawer  in  the 
case  at  which  you  worked  and  provided  for  you  by  the  Department, 

It  is  lust  and  right  that  your  request  be  granted.    You  made  good  the  loss  like  a 
man,  although  it  was  doubtful  to  you  whether  or  not  you  ought  to  do  co.    I  knew  you 
well  while  I  was  an  inspector  of  the  Post- Office  Department.    You  were  always,  so 
far  as  I  could  know  or  learn,  at  your  post,  and  a  faithful  and  conscientious  officer. 
Respectftilly, 

SAM'L  D.  BROWN, 
Late  Money-Order  Inepeotor. 
W.  H.  Randlb,  Esq., 

NashtfUlef  Tenn, 


Saint  Louis,  Mo.,  January  29, 1884. 

Mr.  W.  H.  Randle,  postal  clerk  on  the  Nashville  and  Hickman  Hue,  was  under  my 
supervision  as  chief  clerk  of  the  Railway  Mail  Service  for  a  period  of  about  five  years, 
during  which  time  I  had  ample  time  and  opportunities  to  observe  him  both  as  a  gen- 
tleman in  his  private  relations  and  as  an  employ^  of  the  Post-Office  Department,  and 
it  gives  me  pleasure  to  bear  witness  to  his  integrity,  sobriety,  and  all  other  qualifica- 
tions that  go  so  far  to  make  the  {perfect  gentleman  that  he  is.  Any  statement  made 
by  him  is  worthy  the  most  implicit  confidence. 
Very  respectfully, 

W.  C.  BAIRD, 
P.  0.  Inspector. 


Nashville,  Texn.,  Jahuary  28,  1884. 

This  is  to  certify  that  I  have  known  W.  H.  Randle  as  R.  and  O.  clerk  for  several 
years.    I  have  always  considered  him  a  very  careful  and  prudent  man  in  the  dis- 
charge of  his  duties  as  an  employ^  of  the  Railway  Mail  Service,  and  very  particular 
as  to  his  registered  matter. 
Very  respectfully, 

S.  L.  TERRY, 
Superintendent  JlaiU. 

Precisely  a  like  bill  (3. 1482)  was  befoie  the  Senate,  Forty-eighth  Con- 
gress, first  session,  and  after  careful  examination  by  this  committee  was 
reported  back  with  recommendation  that  it  pass,  and  the  same  passed 
the  Senate  April  25, 1884. 

A  re-examination  of  the  case  satisfies  the  committee  of  the  correct- 
ness of  its  former  report.  Wherefore,  the  committee  reports  back  said 
S.  1333,  and  recommends  its  passage. 


n 


I 


M 


49th  GoNasBSS, )  SENATE.  (  Bepobt 

UtSesiion.       f  )  No.  330. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  Zl,  1886.— Ordered  to  be  printed. 


Mr.  Sawyeb,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  3530.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  bill  {H.  B.  3530)  grant- 
ing a  pension  to  Albert  X.  Allen  j  have  examined  the  same^  and  report : 

The  facts  in  this  case  are  substantially  set  forth  in  the  annexed  report 
of  the  Honse  committee,  which  we  adopt,  and  recommend  the  passage 
of  the  bill. 

The  evidence  on  file  in  this  case  shows  the  foliowin^i^  facts:  That  daring  the  war 
claimant  was  a  Government  agent,  under  the  direction  of  Lyne  S.  Metcalfe,  then  in 
charge  of  Government  stores  at  the  Saint  Louis  depot ;  that  he  was  ordered  to  and 
took  charge  of  the  quartermaster's  stores,  then  embarked  on  the  Government  trans- 
I>ort  steamer  Venice,  and  conducted  the  same  from  Saint  Louis  to  Johnson ville,  on 
the  Tennessee  River,  in  Tennessee ;  that  while  returning  from  said  duty,  having  taken 
on  board  at  Johnsonville  a  detachment  of  troops  commanded  by  one  Lieutenant  Gib- 
son, of  the  New  Jersey  troops,  as  they  were  approaching  Paris,  Tenn.,  on  October  30, 
1864,  the  Venice  and  consort  were  fired  into  by  Confederate  troops,  under  General 
Forrest ;  that  Lieutenant  Gibson  ordered  every  man  on  board  to  fight  till  all  should 
be  killed,  and  enforced  his  order  with  drawn  revolver ;  that  all  took  arms  and  fought 
from  10  a.  m.  to  4  p.  m.,  nine  men  being  killed  and  many  wounded  ;  that  claimant 
fought  with  a  musket  and  was  shot  through  the  right  shoulder  and  right  foot,  and 
was  permanently  disabled.  The  vessels  were  captured  and  most  of  the  wounded  car- 
ried off  as  prisoners,  but  the  surgeon  said  that  claimant  would  die,  and  could  not  be 
removed,  whereupon  General  Forrest  paroled  him.  Claimant  was  neglected  for  five 
days,  and  lay  helpless  with  his  wounds  undressed  until  they  became  offensive,  and  he 
has  been  disabled  ever  since.  .* 

The  case  was  rejected  by  the  Pension  Department  on  the  f^round  that  claimant  was 
not  an  enlisted  man.  Congress  has  repeatedly  granted  relief  in  similar  cases  by  special 
act|  and  your  committee  therefore  recommend  the  passage  of  the  bill. 
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49th  Gonosess,  )  SENATE.  i  Bepobt 

l8t  Session.      ]  \  No.  331. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  31, 1886.  ^Ordered  to  be  printed. 


Mr.  Sawteb,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT : 

[To  aooompany  bill  H.  R.  651.] 

The  Committee  on  Pensioner  to  whom  wcls  referred  the  biU  {H.  B,  551)| 
granting  a  pension  to  Bhoda  Dane^  have  examined  the  same^  and  report : 

That  the  facts  in  this  case  are  stated  in  the  report  of  the  Committee 
on  Invalid  Pensions  of  the  House  of  Bepresentatires  (House  Beport  No. 
7),  hereto  annexed,  which  your  committee  adopt,  and  recommend  the 
passage  of  the  bill. 

The  beneficiary  in  this  bil)  applied  to  the  Pension  Office  for  a  pension  on  account  of 
the  death  of  her  son,  George  W.  Dane,  who  was  a  private  in  CompaDy  A,  Thirty- 
third  Indiana  Volnnteers.  He  was  killed  by  the  enemy  under  the  following- circum- 
stances: The  soldier  had  a  cousin  with  whom  he  had  associated  ever  since  his  infancy , 
and  this  cousin  was  a  member  of  the  Seventieth  Indiana  Volunteers.  They  had  en- 
listed about  the  same  time,  and  had  not  met  since  their  enlistments.  George  under- 
took to  visit  him,  and  while  going  from  one  regiment  to  the  other  was  captured  by 
flrnerrillas  and  shot.  'Another  brother,  and  son  of  this  claimant,  was  killed  m  front  of 
Atlanta,  but  he  left  a  widow.  These  were  the  only  two  sons  of  the  claimant,  and 
both  lost  their  lives  while  in  the  service  of  their  country.  The  claim  on  account  of 
Ctoorge  was  rejected  on  the  technical  ground  that  he  was  not  in  the  line  of  duty  at  the 
time  of  his  death.  The  mother  is  very  old  and  poverty-stricken.  The  comrades  of 
George  testify  to  his  auallties  as  a  soldier,  and  they  describe  him  as  a  model  in  that 
respect,  and  say  that  nis  weaknesses  were  his  generosity  and  his  bravery. 

The  bereavements  that  this  widow  underwent  soon  after  the  death  of  her  second 
son  affected' her  mind,  and  she  feU  into  a  mental  stupor,  from  which  she  has  never  re- 
covered. She  should  under  these  circumstances  be  allowed  for  the  remainder  of  her 
life  the  small  sum  of  |8  per  month,  and  we  therefore  report  this  biU  favorably  and 
ask  that  it  be  passed. 
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49th  Congbess,  \  SENATE.  i  Ebpobt 

1st  Session.       J  )  No.  332. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  od  PeDsions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  84.3.] 

The  Committee  on  PensionSy  to  whom  teas  referred  the  bill  {8.  843)  granting 
a  pension  to  Elise  BurM,  have  examined  the  same^  and  report : 

The  claimant  is  the  widow  of  ChriRtian  Johann  Barki,  late  captain 
Company  E,  Fifteenth  Missouri  Volunteers.  She  made  application  at 
the  Pension  Office,  but  the  claim  was  rejected  on  the  ground  that  the 
disease  of  which  the  soldier  died,  cerebral  meningitis,  was  not  due  to 
his  military  service. 

It  appears  that  the  soldier  was  pensioned  for  a  gunshot  wound  in  the 
left  leg  at  $8.50  per  month  ;  that  he  returned  to  his  native  country, 
Switzerland,  and  died  there,  April  13,  1873.  The  widow  afterward 
came  to  this  country,  and  is  now  a  resident  of  Washington,  D.  C.  She 
has  called  upon  members  of  your  committee  and  made  personal  state- 
ments of  her  condition.  She  is  in  abject  poverty,  with  several  small 
children  solely  dependent  upon  her  for  support.  A  comrade  writes  as 
follows  in  support  of  her  claim  : 

I  was  well  acquainted  with  said  Cax)tain  Borki.  The  last  time  I  saw  him  was  in 
Berne,  Switzerland.  He  was  then  complaining  about  his  wound,  and  said  to  me, 
*'  Dear  friend,  this  ball  in  my  leg  will  make  me  die,  sooner  or  later,''  and  so  it  came. 
He  was  a  good,  courageous  soldier,  and  warm  patriot  for  the  American  Union,  a  good 
Ibnsband  and  father.  The  poor  wife  and  children  are  utterly  in  poverty  and  distress, 
^ithont  work  or  hope  to  get  some.  Shall  the  wife  and  children  of  a  glorious  defender 
of  our  Unioli  be  left  in  such  a  precarious  position  f 

The  committee  answer  that  question  by  recommending  the  passage 
of  this  bill,  believing  that,  although  the  evidence  of  the  cause  of  death 
is  not  technical,  still  it  is  satisfactory  to  a  reasonable  mind,  and  that 
the  pension  should  be  granted. 
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49th  Congbess,  )  SENATE.  .    f  Bepobt 

1st  Session.      i  -  I  No.  333. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  MoPhebson,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  aocompaDy  bill  S.  747.  ] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  bill  {8, 747)/or 
the  relief  of  Capt  Andrew  W,  Johnsimy  having  had  the  same  under  eon- 
siderationj  heg  leave  to  submit  the  following  report : 

Your  committee  recommend  the  passage  of  this  bill  with  an  amend- 
ment in  the  nature  of  a  substitute,  and  concur  in  the  following  report 
made  ui)on  this  same  case  during  the  second  session  of  the  Forty -eighth 
Congress,  which  is  as  follows : 

Ths  Committee  an  Naval  Affairs^  to  whom  waa  referred  Senate  bill  2040,  **for  the  relief  of 
Capt.  Andrew  W,  JohTMon,"  having  coneidered  the  samey  heg  leave  to  report  aefollowe : 

Capt.  Andrew  W.  Johnson  entered  the  service  October  19,  1841,  and  served  faith- 
fdlly  throueh  the  several  grades  nntil  he  became  the  senior  captain  on  the  Register 
in  1884,  and  entitled  to  promotion  to  the  rank  of  commodore.  In  January,  1884,  he 
was  ordered  before  the  medical  board  for  examination  for  promotion,  and  the  board 
reported,  Febroary  4,  1884,  that  he  woe  not phyeically  qualified  to  perform  all  hie  duties  at 
•ao.  For  this  cause  he  was  denied  promotion  to  the  rank  of  commodore  and  was  re- 
tired with  the  rank  and  pay  of  captain. 

He  had  served  forty-three  years  in  the  Navy,  and  had  passed  throngh  several  severe 
engagements  during  the  late  war,  and  had  always  faithfully  and  gallantly  performed 
his  duty.  He  had  served  nearly  twenty- three  years  at  sea,  and  had  been  employed 
while  on  shore  duty  in  responsible  and  important  service. 

The  committee  are  of  opinion  that  he  should  be  retired  with  the  rank  and  pay  of 
commodore.    They  therefore  recommend  that  the  bill  do  pass. 
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49th  GoNaBESS, )  SENATE.  i  Bepobt 

1st  Session.      §  \  No.  334. 
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IN  THE  SENATE  OF  THE  XJNITED  STATES. 


BIarch  31,  1886. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Gommittee  od  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  421.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  hill  {8.  431)  grant- 
ing a  pension  to  IsaheUa  Bullock^  having  examined  the  same^  make  the 
following  report : 

Isabella  Bullock,  widow  of  John  G.  Bullock,  filed  September  12, 1866, 
an  application  for  a  pension;  her  application  was  first  rejected,  then 
reopened,  and  finally,  January  15, 1884,  rejected  again  upon  the  ground 
'^  that  the  Adjutant-General,  United  States  Army,  reports  the  name  of 
John  G.  Bullock  not  borne  on  any  of  the  rolls''  of  ^the  company  to  which 
he  is  alleged  to  have  belonged. 

It  is  claimed  by  the  widow  that  her  husband,  John  G.  Bullock,  en- 
listed in  Gompany  G,  Seventh  Regiment  Kentucky  Infantry  Volunteers, 
August,  1861 ;  that  he  entered  regularly  into  the  service,  performing 
soldier's  duty  ;  that  in  September,  1861,  he  returned  home,  by  permis- 
sion, sick ;  that  he  continued  sick  and  unable  to  rejoin  his  company 
until  February,  1865,  when  he  died  of  consumption  brought  on  by  ex- 
posure while  in  the  Army,  and  that  his  name  does  not  appear  on  the  rolls 
of  the  company  beqiause  the  original  rolls  were  subsequently  captured 
or  destroyed.  It  appears  from  the  evidence  that  the  claimant's  hus- 
band performed  no  military  service.  He  enlisted,  if  at  all,  on  the  19th 
August,  1861,  remained  at  Gamp  Dick  Eobinson  for  about  two  weeks,  per- 
forming no  duties  except  those  incident  to  the  camp,  was  taken  sick,  went 
home,  never  returned  to  the  command,  and  in  1865  died  of  consumption. 
It  is  not  shown  that  he  was  subjected  to  any  exposure  while  in  camp  for 
two  or  three  weeks,  and  the  proof  fails  to  connect  the  disease  of  which  he 
dicfd  with  his  military  life  in  camp,  even  assuming  that  he  had  regularly 
enlisted.  It  is  stated  that  he  was  sent  home  by  General  Nelson.  This, 
in  connection  with  the  fact  that  he  never  returned  and  that  his  name 
was  never  borne  upon  the  company's  rolls,  indicates  very  clearly  that 
the  consumption  of  which  he  died  was  not  caused  by  his  alleged  service. 

The  committee  recommend  that  the  bill  be  not  passed,  but  be  in- 
definitely postponed  by  the  Senate. 
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49th  Congbbss,  \  SENATE.  i  BSPOBT 

lit  Session.      i  )  No.  335. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  :n,  1886. — Ordered  to  be  printed. 


Mr.  Yak  Wygk,  from  the  Committee  on  Pensions,  aubmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1367.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (S.  1367)  grant- 
ing an  increase  ofpenHion  to  Catherine  Doyle^  have  examined  the  same^ 
and  report: 

The  claimant  is  Catherine  Doyle,  widow  of  Michael  Doyle,  late  a  pri- 
vate of  Company  B,  First  District  of  Columbia  Cavalry.  The  soldier 
was  pensioned  until  his  death,  and  his  widow  was  then  placed  on  the 
roll  at  $8  per  month.  She  is  now  entirely  without  friends  or  relatives, 
an  inmate  of  an  almshouse  in  this  District,  and  totally  blind.  The  fol- 
lowing petition  explains  the  reasons  u])on  which  the  increase  in  this 
case  is  asked : 

Washington  Asylum, 
JVashington,  D.  C,  January  28,  1886. 

To  the  Honorable  Congre$a  of  the  United  States: 

Your  petitioner,  Catherine  Doyle,  widow  of  Michael  Doyle,  late  of  Company  B,  First 
Re>;iment  of  District  Colombia  Cavalry,  would  respectfully  apply  to  your  honorable 
body  for  an  increase  of  pension,  upon  the  following  grounds : 

My  husband,  Michael  Doyle,  while  in  the  line  of  nis  duty  in  the  company  and  reg- 
iment aforesaid,  in  front  of  Petersburg,  Va.,  was,  on  the  16th  day  of  September,  1864, 
taken  a  prisoner  of  war  by  the  enemy.  He  was  carried  by  them  to  Salisbury,  N.  C, 
where  he  was  kept  until  the  general  release  in  March,  1865.  When  released,  his 
health,  owing  to  the  hardships  and  sufffdngs  which  he  had  endured,  was  completely 
broken  down,  and  his  constitution  enfeebled.  In  consetrueuce  of  these  hardships  and 
sufferings,  he  finally  died  at  the  Soldiers'  Home,  at  Dayton,  Ohio,  in  July,  1879. 
Thcmgh  very  anxious  to  do  so,  my  poverty  and  necessity  have  prevented  me  from 
«*rectiug  eveu  the  most  humble  tribute  of  respect  over  his  remains. 

Your  petitioner  has  received  a  pension  of  ftj  per  month  since  his  death.  Had  he 
not  neglected  to  apply  personally  for  a  pension  during  his  life,  I  might,  as  I  am  as- 
niired,  have  obtained  a  pension  dating  back  to  the  close  of  the  war. 

My  only  surviving  relation,  a  brother,  Jojin  Sheehan,  of  Company  B,  Fourth  United 
States  Artillery,  waH  killed  by  a  shell  at  the  battle  of  Gettysburg,  July  3,  1863, while 
acting  as  orderly  to  General  John  Gibbon,  whose  certificate  to  the  fact  is  now  on  file 
with  my  other  papers  in  the  Pension  Office. 

I  am  now  totally  bliinl,  and  am  sufi'ering  from  a  complication  of  diseases,  caused  in 
a  ^reat  degree  by  caiing  for  my  husband  in  his  weak  and  enfeebled  condition,  and  by 
gnef  for  the  loss  of  my  brother  and  at  the  many  evils  which  the  war  had  brought 
upon  me  and  my  family.  My  five  children  are  all  dead,  and  I,  iu  my  advanced  age, 
am  left  helpless  and  homeless  in  the  world.  My  pension  is  inadequate  to  my  support, 
and  the  nature  of  my  infirmities  requires  better  nutriment  and  attendance  than  are 
procurable  at  any  charitable  institution,  however  good  and  well  managed.  I  there- 
fore appeal  to  your  honorable  body  for  sufficient  additional  aid  Vo  c^uvOSv^  \\\«,  \a  \v(^ 
oiitsiae  of  the  almshouse. 


ill 


CATHERINE  X  DOVLl 
muk. 
inthiUvut*  JHUimrT,  tl«6. 
WILLIAM  TINDALL, 

The  following  ceititicHtes  have  kImo  beeu  tiled  with  the  committee 

Wasuinuton  Asylum, 

HaihingUm,  D.  C,  Januarf  35,  181 

I'iiii-  Uu.vIb,  uow  hd  Jumatu  of  thin  iastitatic 

hitH  lioeu  uuder  medical  treatnumt  for,  chi 

iviir,  aud  that  nhe  U  incapstilu  of  earulo^  % 

M.  D., 


ThiB  is  to  unnify  tbul  Mr«.  Ci 
totsllj  bliod,  is  siifleriii);  fl>iiii, 
broiicLitis  and  eDlarj;eui»iit  of  the 
Uhnod  l)y 


e  thiH  -i&th  (lav  of  Jauiiarv,  lr<dt;. 

JAS.  A.  TAIT, 
A'ofar*  iUNl 


W „ 

WwhiHgloii,  D.  ('.,  Jaaaarg-^.  ISH6 

ThiH  is  to  certify  that  Mm.  Catlierinc  Duyle  ia  now  an  iiiuiat«  of  Miin  timtilTilii 

one  of  the  pabiic  charities  of  the  Diittrict  of  Columhia,  bavliifc  lienn  adinttlnl  tinr 

aa  an  intligeat  and  itiliriii  )ieriuin  July  :)I,  16S0,  by  order  of  tbe  proper  aiitboritiri 

■aid  diatrict. 

W.  H.  STOl'TENHUROH, 

iHleHdaHl,  H'aahitiglo*  Ji)l'* 


till  HI 


:ribe<l  before  ii 


iK25cb  day  nf  J. 


Ill)  liar V,  lUliti. 
WILI'.IAM  TIKDALL, 

!folarg  /•>«» 


Wasiu.nuton  Asylum, 

H'lukinglon,  D.  C,  .fanuarif  HH,  l!^ 

Dkab  Sir  :  I  have  kuuwii  Mrs.  Catberiae  Doyle  for  tbe  post  Hve  years.    I  b«hi 

her  to  be  an  houeat,  true-lioartMl,  worthy  vrouiao,  deserving  of  a  betMr  fate  than 

be  cared  for  and  end  her  dajs  in  an  almshouse.     Left  alone  iu  her  dutitutiau.  i 


19th  CoNarasss,  I  SENATE.  i  Report 

l9t  SesHan.      f  \  No.  336. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1886.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

KEPOET: 

[To  accompany  bill  H.  R.  5024.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.5024) 
granting  a  pension  to  William  Christie,  examined  the  same,  and  report, 
recommending  the  passage  of  the  bill,  and  adopting  House  Report  No. 
653,  as  follows : 

The  committee  find  the  facts  as  follows :  The  claimant  enlisted  December  2,  1863, 
in  Company  A,  Seventh  New  York  Heavy  Artillery,  and  was  discharged  for  disability 
February  8,  1864.  The  certificate  of  James  £.  Pomfret,  surgeon  of  said  regiment, 
states  as  follows :  « 

*'  I  find  him  incapable  of  performing  the  duties  of  a  soldier,  because  of  enlarged 
joints  of  the  hands  from  chronic  rheumatism,  preventing  flexion  of  the  right  hand." 

October  24,  1879,  he  was  allowed  a  pension  at  the  rate  of  $8  per  month,  which  was 
increased  to  |12  per  month  May  16,  IS-il.  Some  time  about  November,  1882,  informa- 
tion was  conveyed  to  the  Commissioner  that  the  claimant  had  been  troubled  with 
rheumatism  before  his  enlistment.  Dr.  Felter,  of  Troy,  N.  Y.,  was  written  to,  and  re- 
quested to  communicate  all  the  facts  of  which  he  had  any  knowledge,  together  with 
the  names  and  addresses  of  other  petsons  acquainted  with  the  facts,  the  result  of 
which  was  an  order  was  made  for  a  special  examination  of  Mr.  Christie.  That  ex- 
amination was  had  in  the  month  of  April,  1883,  and  the  testimony  of  some  twenty 
witnesses  taken. 

One  of  the  principal  witnesses  against  the  claimant  was  Thomas  Fletcher,  who, 
with  his  wife,  testified  strongly  against  the  claimant.  Dr.  Felter  was  also  examined, 
and  testified  that  he  was  a  physician,  and  had  been  the  family  physician  of  the  claim- 
ant.   He  says,  when  asked  as  to  his  physical  condition : 

**  Well,  all  that  I  now  remember  of  him  is  that  he  had  the  inflammatory  rheumatism. 
My  impression  is  that  he  had  it  more  than  once,  but  I  am  willing  to  swear  that  he  had 
it  once  during  the  time  I  was  his  physician.  I  have  a  record  of  the  treatment,  but 
which  record  it  is  I  am  not  positive.  I  have  records  of  treating  him  from  the  1st  to 
6th  January,  1861.  It  says  on  the  book  it  was  to  visit  him  personally.  This  record  re- 
fers to  him,  although  there  are  other  records  which  do  not  state  who  of  his  family 
was  treated.  I  have  no  doubt  this  treatment,  from  the  1st  to  the  6th  of  January,  was 
for  rheumatism.'' 

There  were  seven  other  witnesses  examined  on  tjhe  part  of  the  office,  who  gave  evi- 
dence tending  to  show  that  the  claimant  hnd  been  iroa bled  with  rheumatism  prior  to 
his  enlistment.  They  spoke  of  his  hand  beinc  deformed,  which  attracted  their  atten- 
tion and  which  they  supposed  was  occasioned  by  rheumatism.    One  witness  says: 

"  I  noticed  that  he  had  crooked  fingers,  because  he  was  a  cigar-maker  and  I  saw 
bim  making  cigars.'' 

None  of  the  last  seven  witnesses  testify  as  to  any  knowledge  of  his  having  the  rheu- 
matism. One  of  them  speaks  of  having  been  informed  by  claimant  that  he  had  had  the 
inflammatory  rheumatism.  These  witnesses  do  not  entirely  agree  as  to  the  hand  upon 
which  the  crooked  fingers  were,  or  the  number  of  fingers  that  were  crooked. 

On  the  part  of  the  claimant  seven  witnesses  were  sworn,  besides  himself.  These 
witnesses  testify  that  the  claimant  prior  to  his  enlistment  was  a  sound,  healthy  man. 
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\-  I  Tbey  never  knew  or  heard  of  bin  having  any  rheumatic  difficalty,  although sonit) of 

them  speak  of  his  having  a  crooked  little  finger  on  the  right  hand. 

All  the  witnesses,  on  both  sides,  had  been  acquainted  with  the  claimant  for  a  num- 
ber of  years,  some  a  greater  and  some  a  less  length  of  time,  before  his  enlistment. 

As  the  result  of  this  examination  the  claimant  was  dropped  from  tbe  rolls  in  Jan- 
nary,  IHSii.  Subsequently  the  claimant  made  application  to  the  Pension  Department 
for  re-examination,  and,  in  accordance  with  his  request,  an  examination  was  com- 
menced March  26,  18^4,  with  Edwin  B.  Smith  as  special  examiner,  A.  1.  Busb  having 
been  the  first  special  examiner.  At  this  examination  some  thirty-six  witnesses  were 
sworn.  • 

On  this  last  examination  Dr.  Felter  testifies  that  he  treated  the  clainiaut  for  rhea- 
matism  from  the  Ist  to  the  6th  of  January,  1861,  both  inclusive;  that  the  claimant 
was  sick  and  was  confined  to  his  house  during  all  this  time. 

**  My  impression  is  that  his  condition  was  such  that  he  could  not  come  to  my  office. 
During  this  same  time  I  was  treating  Mr.  Frear,  the  father  of  the  claimant's  wife." 

Dr.  Felter  stated  to  the  examiner,  as  appears  by  the  examiner's  report,  that  he  did 
tell  Mr.  and  Mrs.  Christie  that  he  did  not  know  anything  about  this  matter. 

Obe  of  the  main  witnesses  on  the  first  examination  against  the  claimant  was  Thomas 
J.  Fletcher,  who  died  while  the  second  examination  was  in  progress,  and  was  there- 
fore not  examined  on  the  second  examination. 

It  appears  from  the  tt* stimony  of  Chauncey  Frear : 

'*  Thomas  Fletcher  told  me  two  months  or  so  ago  that,  if  he  was  a  betting  man,  he 
would  bet  his  house^  and  lot  that  Christie  would  losejiis  pension  " 

This  testimony  seems  to  have  cast  a  shadow  somewhat  over  the  testimony  of 
Fletcher. 

As  to  the  testimony  of  Dr.  Felter's  visits  to  the  claima*ht  in  January,  lt561,  it  ap- 
pears by  the  testimony  of  Chauncey  Frear  that  at  this  time  the  claimant's  wifewM 
sick  with  tbe  rheumatism,  and  was  attended  by  Dr.  Felter.  It  also  appears  hy  the 
testimony  of  Mrs.  Dorcas  Wood,  that  during  the  month  of  January,  1861,  the  father 
of  the  claimant's  wife  was  sick  with  his  last  sickness,  and  wiis  attended  by  tbe  claim- 
ant, who  took  principal  charge  of  him,  and  sat  up  with  him  at  nights.  This  witneii 
says  she  does  not  think  it  possible  that  the  claimant  could  have  oeen  sick  with  tiie 
rheumatism,  as  testified  to  by  Dr.  Felter.  And  Mr.  Smith,  the  special  examiner, 
says : 

'*It  seems  to  me  to  be  in  claimant's  favor  that  Thomas  J.  Fletcher,  who  died  wlule 
my  examination  was  in  progress,  in  spite  of  his  talk  against  claimant,  as  shown  in 
the  testimony  of  Joseph  Green,  could  not  testify  more  specifically  against  him." 

It  appearsby  the  testimony  of  two  witnesses  that  the  claimant,  at  the  time  of  his 
enlistment,  was  examined  by  Dr  Hubl)ell,  in  Troy.  Dr.  Hubbell  testifies  that  he  ex- 
amined most  of  the  recruits  who  enlisted  in  Troy  at  that  time,  but  is  unable  to  state 
whether  he  examined  the  claimant  or  not.     When  asked  the  question — 

*'In  case  the  claimant  was  examined  bv  you,  could  he  have  been  accepted  in  case 
his  fingers  had  been  crooked  or  contracted  from  rheumatism  f  " 

His  answer  was : 

**  I  have  no  hesitation  in  saying  he  could  not  have  done  so.    Every  man  I  examined 
was  obliged  to  open  and  close  his  hands,  in  order  to  show  that  he  had  free  use  of  his 
t  fingers,  so  that  be  coilld  handle  his  muBket." 

j  ^<  Would  a  bent  little  finger  prevent  the  acceptance  of  a  recmit  f    It  would  not,  pro- 

[  vided  the  other  fingers  were  straight." 

,  John  Hare  was  one  of  the  witnesses  who  testified  that  Hubbell  examined  the  claim- 

ant, and  they  were  both  examined  the  same  day.    Dr.  Hubbell  was  asked : 

**  Can  you  recollect  John  Hare,  and  whether  you  examined  him  at  the  time  he  en- 
listed ?" 

In  his'answer  he  said: 

**  I  think  I  remember  examining  John  Hare.  I  knew  him  prior  to  his  enlistment, 
which  causes  me  to  remember  it." 

In  addition  to  the  testimony  of  the  claimant,  his  wife,  his  two  sisters-in-law,  and 
brother-in-law  all  testify  that  the  claimant  never  had  rheumatism  prior  to  enlistment, 
and  that  he  was  never  treated  by^r.  Felter.    The  examiner  says : 

'*  These  witnesses  were  all  biased  in  favor  of  the  claimant,  but  all,  except  the  wife 
of  the  claimant,  impressed  me  as  being  worthy  of  credence.  I  do  not  mean  to  say  to 
the  contrary  of  Mrs.  Christie,  but  she  was  sick  and  nervous,  and,  I  think,  i^t  to  con- 
fuse places  and  dates.    She  evidently  tried  to  tell  the  truth." 

Eleven  witnesses,  the  neighbors  and  employers  of  the  claimant,  testify  to  his  sonod- 
ness  prior  to  enlistment,  and  the  testimony  of  all  of  them  is  certified  to  be  *'  fair," 
''good,"  or  ''excellent"  by  the  examiner,  with  the  qualification  that  two  of  them 
were  very  old  and  forgetful.  Besides  these,  six  others,  neighbors,  employers,  or  fol- 
low-workmen,  testify  to  his  previous  soundness,  and  their  reputation  is  also  certified 
to  by  the  examiner  aa  being  " fair"  and  "good." 
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speak  of  the  looks  of  his  fiDgers  or  hands,  disagreein)?  as  to  the  hand  which  was  af- 
fected and  the  fingers  which  are  crooked,  and  having  no  personal  knowledge  of  any 
disease  which  occasioned  the  difficulty  with  his  hands.  The  testimony  also  shows 
that  the  claimant,  prior  to  his  enlistment,  had  heen  engaged,  more  or  less,  at  his  hnsi- 
uess  as  cigar-maker.  The  fact  that  he  had  a  crooked  little  finger  on  his  right  hand 
is  conceded  by  the  claimant,  and  the  testimony  of  the  claimant  is  that  he  was  bom 
with  this  deformity.  The  examiner  states  that  he  inquired  of  Dr.  Felter  if  a  man 
coald  not  have  one  or  more  crooked  little  fingers  from  birth,  or  without  the  cause  be- 
ing rheumatism,  and  he  said  that  it  must  be  the  result  of  some  accident  when  the 
person  was  young,  and  would  not  be  apt  to  date  from  birth.     The  examiner  continues : 

''I  speak  of  this  because  my  own  father  has  two  crooked  little  fingers,  and  has  had 
them  ever  since  I  can  remember,  and  I  know  that  he  has  not  had  the  rheumatism  or 
experienced  any  pain  from  these  fingers.'' 

The  examiner,  after  reviewing  the  testt\pony,  says  in  his  report: 

"  I  have  reviewed  these  witnesses  so  carefully  because  I  desire  to  show,  what  seems 
to  me  to  be  the  case,  that  the  proof  of  the  claimant's  rheumatism,  prior  to  enlistment, 
rests  almost  entirely  upon  the  testimony  of  Dr.  Felter.'' 

The  examiner  further  states : 

''  I  do  not  need  to  review  the  testimony  of  the  witnesses  who  testify  that  the  claimant 
did  not  have  crooked  fingers  or  rheumatism  prior  to  enlistment.  It  speaks  for  itself. 
I  may  only  say  that  I  cannot  consider  it  all  negative  testimony;  much  of  it  is  posi- 
tive as  to  the  ability  of  the  claimant  to  work  and  make  cigars  up  to  his  enlistment. 
It  is  understood,  of  course,  that  ^these  witnesses  had  been  seen  by  the  claimant,  for 
most  of  them  had  given  affidavits  in  the  case,  bnt  the  parties  are  of  such  character 
as  to  preclude  the  possibility  of  manufacturing  the  testimony." 

Besides  the  oral  testimony  an  ambrotype  of  the  claimant  and  wife  and  child,  taken 
the  day  before  he  enlisted,  was  produced  on  the  examination.  Of  this  picture  the  ex- 
aminer says : 

**  In  this  picture  his  hands  are  in  a  position  that  it  seems  to  me  would  not  be  possi- 
hle  with  crooked  fingers." 

The  examiner,  at  the  close  of  his  report,  says : 

"  If  the  name  of  the  claimant  was  on  the  pension-roll  I  should  hesitate  before 
recommending  that  he  should  be  barred  on  the  evidence  as  it  now  stands." 

In  speaking  of  the  picture,  he  further  says : 

*'  I  do  not  know  the  valne  of  the  evidence  in  the  photograph,  which  may  be  con- 
clusive to  the  fact  that  claimant  did  not  have  crooked  fingers." 

In  this  case  the  question  in  dispute  was  not  as  to  the  condition  of  the  claimant  at 
the  time  of  the  examination,  for  there  seems  to  have  been  no  dispute  but  that  he  was 
badly  crippled  from  the  effects  of  rheumatism,  the  only  question  being  as  to  whether 
he  was  subject  to  the  rheumatism  prior  to  his  enlistment. 

From  a  lon^  and  patient  and  thorongh  examination  of  the  evidence  the  committee 
is  of  the  opinion  that  the  name  of  the  claimant  shonld  be  restored  to  the  pension- 
roll  as  of  the  date  when  stricken  therefrom,  and  therefore  recommend  that  the  bill 
do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  18d6. — Ordered  to  be  printed. 


dr.  Van  Wtgk,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  bill  H.  B.  4589.] 

'^Tkd  Oommittee  on  PensumSy  to  whom  teas  referred  the  bill  (H.  B.  4589) 
granting  a  pension  to  FredericJc  Bauman^  late  a  corporal j  Company  B^ 
'hie  hundred  and  third  Regiment  New  York  Volnnteers^  have  examined 
samOj  and  report : 

• 

blf,     bt  this  is  another  case  where  great  injustice  is  done  a  deserving 

er  with  a  fully  proven  case,  where  he  should  have  obtained  the  pen- 

wL  to  which'he  is  honestly  entitled  from  the  day  of  his  discharge,  but 

w^hich  by  this  special  act  he  will  only  receive  from  the  time  of  its  pas- 

*«ge.     . 

This  soldier  entered  the  service  a  well,  sound  man,  serving  from  No- 
6^€mber,  1861,  to  November,  1864.  The  Department  records  show,  for 
xijury  to  back  and  side  and  for  diarrhea,  he  was  transferred  to  the  Vete- 
*^^n  Reserve  Corps. 

The  Department  had  more  than  enough  in  their  own  records  to  place 
'liis  man  on  the  pension-roll. 

He  carries  on  his  person  the  ugly  wound  for  which  he  claims  a  pen- 
sion, in  addition  to  the  disabilities  as  noted  in  the  records  of  the  Depart- 
*:ient. 

He  was  wounded  at  Antietam, carried  off  the  field  to  edge  of  woods; 
lien  to  private  house ;  remained  there  ten  days ;  cannot  find  the  Bur- 
s'eon  who  attended  him,  which  is  not  certainly  evidence  that  he  was  not 
Grounded  or  that  he  shot  himself. 

We  are  forced  to  the  conviction  that  many  cases  find  their  way  to 
Congress  because  of  the  illiberality,  not  to  say  injustice,  of  theDepart- 
^toent  in  the  examination  of  pension  cases.  This  has  characterized  the 
Cfeianagement  of  that  office  for  many  years  past. 

It  is  proper  to  hunt  out  and  reject  fraudulent  cases,  but  the  most  bare- 
^^ced  frauds  have  gilt  edged  papers ;  they  are  complete  when  presented; 
ylie  medical  testimony  is  all  that  can  be  desired,  and  their  completeness 
^^,  to  a  certain  extent,  evidence  of  fraud. 

The  Department  should  at  least  be  satisfied  with  the  quantity  and 
fV)rce  of  evidence  which  would  be  conclusive  in  a  court  of  justice: 
t^ut  for  years  it  seems  to  demand  more  than  any  jury  in  a  civilizea 
Country  would  require.  All  doubts  seem  to  be  resolved  against  the 
claimant,  and  all  suspicions  which  ingenuity  can  suggest  are  thrown  in 
^  lie  balance  against  him. 
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This  mode  of  procedure,  descending  from  one  administration  to  an- 
other, has  made  a  precedent,  the  injustice  of  which  is  apparent  in  many 
cases  presented  to  Congress. 

The  facts  are  fully  stated  in  the  following  House  report: 

The  claimant  enlisted  and  was  mastered  into  service  November  21^  1861,  in  Com- 
pany B,  One  handred  and  third  New  York  Volanteers :  was  discharged  from  the  serv- 
ice November  19,  1864.  His  claim  for  pension  was  filed  April  10,  1873,  for  i^jaiiet 
received  from  a  ganshot  wonnd  of  the  left  thigh  at  Antietam,  September  17,  1862. 
His  claim  was  rejected  in  December,  1885,  upon  the  gronnds  stated  as  follows : 

^'Approved  for  rejection  ;  no  record,  and  toe  special  examination,  which  appears  to 
have  exhausted  all  sources  of  information,  fails  to  elicit  satisfactory,  and,  in  fact,  any 

I>ositive  and  specific,  evidence  whatever  as  to  the  origin  of  alleged  gunshot  wound  of 
eft  thigh  in  the  service.  The  records,  which  are  apparently  quite  complete,  and  which 
appear  to  have  been  exhausted,  afford  no  evidence  of  alleged  wound,  but  on  the  con- 
trary of  entirely  different  disabilities  immediate  subsequent  to  the  alleged  time  of  in- 
currence of  same,  and  the  claimant  was  transferred  to  the  Veteran  Reserve  Corps 
about  a  year  after  for  injury  of  back  and  side,  said  to  have  been  received  at  Antietam  ; 
diarrhea  also  stated  as  one  of  the  causes  of  transfer.'' 

The  medical  examination  made  by  Examining  Surgeon  G.  8.  Sutton  states  as  fol- 
lows: 

**  This  man  suffers  from  weakness  and  pain  resulting  from  what  appears  to  have 
been  a  sheU  wound  on  the  outside  of  left  thigh  at  the  junction  of  the  middle  and  up- 
per third.  Judging  from  the  appearance  of  the  cicatrix,  considerable  of  the  musculir 
tissue  and  a  part  of  the  femur  were  carried  away  by  the  missile.  Some  nerve  fiU- 
ments  are  involved  in  the  cicatrix,  rendering  it  painful  and  tender;  degree  of di§> 
ability,  one-half." 

Examining  Surgeon  Loughan,  at  a  subsequent  examination,  states  that — 

'*  This  claimant  has  a  shell  wound  on  the  outer  side  of  left  thigh  ;  considerable  Ion 
of  soft  parts  and  muscle  by  sloughing ;  cicatrix  tender  [here  a  line  of  the  examinatioQ 
is  torn  out]  usefulness  of impaired.  From  the  condition  and  history  of  the  claim- 
ant, it  is  my  opinion  the  disability  was  incurred  in  the  service  as  claimed,  and  that 
it  is  not  aggravated  or  protracted  by  vicious  habits.     Rating,  one-half." 

The  evidence  in  the  case  is  substantially  as  follows : 

Fred  W.  Smith,  captain  of  Company  G,  testifies  that  at  Antietam,  Md.,  September 
17,  1862,  claimant  received  a  gunshot  wound  of  left  thi^h  ;  knows  this  fact  from  be- 
ing present  at  said  battle  and  subsequently  seeing  claimant  in  hospital  under  treat- 
ment. 

Louis  Kleckner,  sergeant,  Company  B,  testifies  that  claimant  and  he  took  part  in 
the  battle  of  Antietam,  and  that  in  said  battle  on  September  17,  186*2,  between  4  and 
5 o'clock  p.m.,  affiant  saw  claimant  fall  id  the  ranks,  wounded,  and  affiant  carried 
him  off'  the  field  to  the  edge  of  a  woods  and  left  him  there ;  that  he  was  wounded 
severely  in  the  left  thigh  ;  saw  him  next  morning  lying  in  the  hospital  tent. 

John  W.  Fox,  quartermaster-sergeant  and  second  lieutenant.  Company  £,  testifies 
that  claimant  was  wounded  in  the  left  thigh  at  the  battle  of  Antietam,  September  17, 
1862,  and  was  taken  to  the  field  tent  and  remained  three  days,  and  from  there  to  hos- 
pital on  Meridian  Hill ;  that  he  knows  of  said  comrade's  wound  and  of  what  relates 
thereto. 

"^  The opilus  A.  Pultz  testifies  that  in  the  spring  of  1865  he  resided  at  the  **  bXslU 
quarry,"  in  the  town  of  Clinton,  N.  Y.,  which  adjoins  the  town  of  Rhinebeck ;  that 
in  April,  1865,  claimant  was  at  work  at  said  quarry,  in  doing  chores,  going  on  errands, 
and  other  light  work  around  the  mill.  One  day  claimant  was  telling  affiant  and 
others  about  his  being  wounded  in  the  Army,  and,  upon  being  requested,  showed  affi- 
ant his  wound,  which  was  an  ugly  wound  in  the  left  thigh  ;  that  in  consequence  of 
said  wound  he  was  disabled  for  any  heavv  or  severe  idbnual  labor,  and  performed 
only  the  very  lightest  work  about  the  mill ;  that  affiant  was  well  acquainted  with 
Dr.  I.  F.  Van  Vliet,  who  has  been  dead  about  six  years. 

Andrew  S.  Doyle  testifies  that  in  the  summer  of  1869  claimant  worked  on  the  farm 
in  Rhinebeck,  of  which  affiant  was  overseer  and  manager;  that  claimant  there 
showed  a  wound  in  his  left  thigh  which  disabled  him  for  all  kind  of  hard  nianaal 
labor,  and  he  was  employed  to  do  certain  kind  of  light  work  on  the  farm.  He  re- 
mained in  such  employment  until  April  10,  1882. 

Thomas  Keeley  testifier  that  in  summer  of  1869  claimant  commenced  work  on  the 
Livingston  farm  in  Rhinebeck,  of  which  A.  J.  Doyle  is  overseer ;  that  affiant  also 
worked  on  said  farm  and  roomed  with  claimant;  that  he  saw  claimant's  wound  in 
the  left  thigh  ;  that  he  was  disabled  on  account  of  snid  wound  for  hard  manual  labor 
and  was  employed  to  do  light  work  ;  he  remained  in  such  employment  until  April  10, 
1882  ;  that  claimant  eia\>\o^e(i  «L&\iv^  vVs^^^^^^'Dl  \ft  treat  him  lor  his  lameness  Dr.  I.  F. 
Van  Vliet,  who  died  about  «\x  ^^asit^  ^^o. 


FREDERICK  BAUMAN.  5 

Claimant  testiOes  that  he  cannot  famish  the  affidavit  of  the  surgeon  or  assistant 
BUigeon  of  his  regiment  as  to  treatment  for  eanshot  wound  of  left  thigh ;  that  he  was 
wounded  at  the  battle  of  Antietam,  September  17, 1862,  and  was  carried  off  the  field 
to  the  edge  of  a  woods;  lay  there  until  the  next  morning,  when  he  was  taken  to  a 
private  house  near  by,  and  remained  there  two  days ;  does  not  know  what  surgeon 
attended  him  there,  and  has  not  b^n  able  since  to  ascertain,  although  he  has  made 
diligent  search  and  inquiry ;  that  he  has  seen  Dr.  Steinach,  of  1^2  Allen  street.  New 
York  City,  who  informs  him  that  he  was  detached  from  the  regiment  at  the  time  of 
the  battle  of  Antietam  to  attend  the  wounded  of  that  battle  and  the  battle  of  South 
Mountain,  and  joined  his  regiment  about  two  weeks  later,  and  therefore  said  Surgeon 
Steinach  did  not  attend  affiant;  that  Surgeon  William  A.  Smith,  of  S76  Broad  street, 
Newark,  N.  J. ,  states  that  he  was  not  at  the  battle  of  Antietam,  but  was  then  in  charge 
of  a  hospital  at  Middletown,  Md.,  and  did  not  join  the  regiment  until  four  weeks  after ; 
that  Surgeon  A.  L.  Turner  did  not  join  the  regiment  until  a  full  year  later  than  the 
said  battle  of  Antietam ;  that  three  days  after  he  was  wounded  he  was  moved  to  Co- 
lumbian College  Hospital,  Meridian  Hill,  Washington,  D.  C,  where  he  remained  about 
three  weeks,  and  is  unable  to  tell  who  attended  him  there,  and  has  not  been  able  after 
diligent  inquiry  to  ascertain ;  that  affiant  was  taken  thence  to  Annapolis  Naval  Acad- 
emy Hospital,  j^here  he  remained  three  months,  when  different  surgeons  attended 
him,  whose  names  he  cannot  now  recall.  For  the  foregoing  reasons  he  is  unable  to 
furnish  the  medical  testimony  required. 

In  reply  to  inquiry  as  ro  his  whereabouts  from  September  to  October  29, 1862,  claim- 
ant states  under  oath  that  he  fell  wounded  on  the  battle-field  at  Antietam,  September 
17,  1862,  between  4  and  5  o'clock  p.  m. ;  was  carried  to  a  woods  near  by,  where  he  re- 
mained until  next  morning,  September  IH,  when  he  was  taken  to  the  officers'  tent  on 
the  battle-field,  where  a  number  of  wounded  were  taken ;  remained  there  a  few  days ; 
cannot  tell  exactly  how  many ;  was  then  taken  to  a  private  house  at  Knoxville  on  an 
ambulance ;  there  were  four  or  five  others  in  the  house,  but  he  was  the  only  one 
wounded,  the  others  were  sick  and  disabled  from  other  causes ;  three  surgeons  came 
in  and  told  the  two  women  in  charge  to  take  good  care  of  his  wound,  which  they  did  ; 
thinks  he  staid  three  or  four  weeks  at  this  house,  but  could  not  tell  exactly ;  staid 
there  until  the  Army  moved ;  was  put  in  a  box-car  filled  with  other  sick  and  wounded, 
perhaps  forty  cars;  he  was  taken  with  others  to  the  Columbian  College  Hospital, 
Meridian  Hill,  Washington,  D.  C. ;  they  were  several  days  on  the  route  from  Knox- 
ville to  Washington. 

Examiner  M.  8.  Heard  states,  from  the  evidence,  the  claim  should  be  admitted  for 
gunshot  wound  of  left  thigh,  and  thinks  claimant  has  been  disabled  from  performing 
manual  labor  in  a  half  degree  since  1864. 

Martin  Kitzenger,  of  No.  124  Grand  street,  Brooklyn,  N.  Y.,  testifies  that — 

**  He  was  a  member  of  Company  B,  One  hundred  and  third  New  York  Volunteers, 
from  October,  1861 ,  until  December  7,  1865 ;  served  with  the  company  all  the  time ; 
knew  claimant;  he  was  sickly  a  good  deal,  and  was  under  doctor's  care  a  great 
deal.  When  or  how  he  got  his  sickness,  don't  know,  or  if  it  was  in  the  service ;  but 
he  was  sick  a  good  deal;  don't  know  with  what  disease;  knows  it  because  he  was 
one  of  his  tent-mates  for  some  time ;  was  in  the  battle  of  Antietam  September  17, 
1862 ;  claimant  was  there ;  was  with  company  afterwards  on  and  off,  but  not  steady 
on  account  of  his  sickness ;  never  knew  or  heard  of  claimant  being  wounded  in  the 
service;  he  wasn't  wounded.  After  hearing  read  claimant's  statement  of  alleged 
wonndlng,  deponent  says  that  he  never  heard  it  before.  After  battle  of  Antietam 
thinks  he  was  at  Harpei^s  Ferry,  at  Pleasant  Valley ;  never  heard  of  his  being  wounded; 
if  he  had  been  thinks  he  would  have  known  it;  knew  all  the  men  of  the  company 
who  were  wounded  at  Antietam ;  there  were  three  killed ;  has  never  seen  or  heard  of 
claimant  since  the  war ;  has  no  interest  in  the  claim." 

Joseph  L.  Oeorgi  testifies  that  he  served  with  Company  B,  One  hundred  and  third 
New  York  Volunteers,  from  September,  1861,  until  about  six  months  after  the  battle 
of  Antietam ;  was  then  transferred  to  Company  £,  and  then  promoted  to  second  lieuten- 
ant of  Company  I.  Was  orderly  sergeant  of  Company  B  ;  remembers  claimant  first 
when  he  was  sent  to  Company  B  in  1861 ;  knew  him  during  the  service ;  has  no  per- 
sonal knowledge  of  his  incurring  any  injury  or  contracting  any  disease  in  the  service ; 
he  was  always  a  good,  strong,  healthy  man,  and  did  his  duty  right  straight  along  ; 
never  saw  him  sick  j  he  was  not  wounded,  as  far  as  he  knew.  Was  with  the  company 
at  the  battle  of  Antietam ;  claimant  wasn't  there;  he  was  detailed  for  duty  on  Roan- 
oke Island ;  he  Joined  the  regiment  about  two  or  three  days  after  the  battle.  After 
hearing  read  claimant's  statements,  says  he  has  been  talking  about  Fred.  Bauman,  of 
Company  K ;  says  he  never  saw  this  Bauman  (claimant)  until  before  going  into  the 
battle  or  Antietam,  and  has  never  seen  him  since. 

''  He  was  wounded,  and  I  saw  him  in  the  hospital,  where  I  went  to  get  my  list.     I 
can't  say  where  he  was  wounded — what  part.    I  only  know  that  he  said  he  was  shot, 
and  was  lying  in  a  red  barn  hospital  at  Sharpsburg ;  saw  Mmt\i^T^\Xv^Tv\QTiivci^%SX&x 
the  battle;  never  saw  Aim  after."  • 


■f 


4  FREDERICK   BAUMAN. 

Frederick  W.  Schmidt  testifies  as  follows : 

*'  That  Frederick  Banman,  late  private  of  CompaDy  B,  One  hundred  and  third  Regi- 
ment of  New  York  Volunteers,  war  of  1861,  in  the  military  service  of  the  United 
States,  and  in  the  line  of  his  duty  at  Antietam,  in  the  State  of  Maryland,  on  the  17th 
day  of  September,  1662,  in  battle  received  a  gunshot  wound  in  the  left  thigh ;  that 
deponent's  knowledge  of  the  above  facts  is  deri\ed  from  the  following  source,  viz, 
from  being  present  at  said  battle  of  Antietam,  and  subsequently  seeing  him  in  hos- 
pital under  treatment ;  that  deponent  has  no  interest,  direct  or  indirect,  in  the  re- 
sult or  prosecution  of  the  claim  of  Frederick  Bauman  for  a)>ension." 

From  a  very  careful  examination  of  the  evidence  and  the  certificates  of  the  exam- 
ining surgeons,  the  committ^se  find  that  the  claimant,  while  in  service  as  a  soldier  in 
the  late  war,  in  the  liue  of  duty,  was  wounded  in  the  left  thigh,  as  stated  in  his  dec- 
laration;  that  by  reason  of  such  injury  claimaut  has  been  disabled  from  performing 
heavy  manual  labor  to  the  degree  of  one-half,  as  stated  in  the  certificate  of  Examiner 
M.  S.  Heard,  and  recommend  the  passage  of  the  bill. 

Toar  committee  recommend  the  passage  of  the  bill. 
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49th  CoNaKEss,  I  SENATE.  i  Report 

Ut  Session.       (  \  No.  338. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on   Peneious,  submitted  the  fol- 
lowing 

REPORT: 

TTo  accompany  bill  H.  R.  698.] 

The  Committee  on  FeMtonSj  to  irhom  was  referred  the  bill  [H,  R.  698) 
granting  a  pension  to  Philip  D.  Campbell^  have  examined  the  same^  and 
report  : 

The  facts  in  this  case  are  stated  in  the  report  of  the  House  commit- 
tee, which  we  adopt,  and  recommend  the  passage  of  the  bill.  The  re- 
I>ort  is  as  follows  (House  Report  No.  10) : 

We  find  that  this  Hoidier  enlisted  August  2:),  1864,  in  Company  D,  Twenty-second 
Regiment  of  Pennsylvania  Volunteers,  and  was  discharged  May  24,  1865.  Immedi- 
ately upon  his  arrival  home  he  complained  of  an  injury  to  his  head,  and  said  that  iu  ' 
the  battle  at  Winchester  he  was  knocked  from  his  horse  by  a  blow  received  from  a 
Confederate  soldier,  and  was  stepped  on  by  his  horse.  Soon  after  reaching  home  he 
commenced  having  epileptic  fits,  which  have  continued  at  nhort  intervals  since.  Dr. 
H.  S.  Chalfaut  testifies  that  he  was  the  family  physician  '4t  the  time  of  enlistment, 
and  for  years  before ;  that  the  soldier  was  a  vigorous,  robust,  hearty  young  man  of 
twenty  years  of  age,  perfectly  sound  and  well,  and  had  never  shown  any  symptoms 
of«*pilepsy. 

Lieutenant  Cross,  o!  same  company,  says  "he  was  a  sound,  hearty  man,  always 
ready  for  duty."  Several  witnesses  testify  that  when  he  came  home  he  complained  of 
his  head  and  acted  strangely. 

Dr.  £.  W.  Bliss,  United  States  medical  examiner,  reports  in  1881  that  he  wa8  a  con- 
firmed epileptic. 

Dr.  B.  D.  Eastman,  superintendent  of  the  Kansas  State  Insane  Asylum,  testifies 
'*  that  it  appears  from  the  records  of  that  institution  that  claimant  was  admitted  Sep- 
tember 4,  1883 ;  that  he  had  been  an  epileptic  for  eight-een  years,  and  that  he  is  evi- 
dently a  chronic  and  incurable  epileptic,  unable  to  take  care  of  himself." 

The  man  is  mentally  a  complete  wreck,  is  penniless,  and  has  been  supported  by 
friends  for  many  years.  It  is  not  claimed  that  he  had  any  fits  until  after  he  left  the 
service,  and  the  case  was  rejected  in  the  Pension  Office  for  that  reason.  The  fact  that 
be  entered  the  service  a  sound  and  healthy  man  and  was  attacked  so  soon  after  leav- 
ing the  service  makes  it  reasonably  certain  that  the  disability  was  incurred  in  the 
service.  His  condition  is  a  deplorable  one.  His  whole  life  has  been  rendered  worse 
than  useless  by  his  terrible  affliction,  and,  while  the  Pension  Department  cannot 
properly  grant  him  a  pension  under  existing  laws,  it  is  a  case  that  appeals  strongly 
to  Congress  for  aid. 

Your  committee  recommend  the  passace  of  the  bill,  with  the  following  amendment: 
Add,  *'  And  that  the  pension  be  paid  to  tne  legally  conHtitiit^^d  guardian  of  said  Camp- 
bell for  his  use  and  benefit." 
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49th  G0NOBBS8,  \  •  SENATE.  j  REPORT 

l8jt  Session.      i  \  No.  339. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makch  :U,  1«86.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Peiisious,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  bill  H.  R.  16:^.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (H,  B.  1634) 
granting  a  pension  to  Margaret  A,  Gas  well,  hire  evamined  tke  same,  and 
report  ; 

The  fa€t8  in  this  cane  are  stated  in  the  report  of  the  House  commit- 
tee, which,  is  hereunto  annexed,  and  your  committee  recommend  the 
passage  of  the  bill. 


Ill  the  Forty-ei^htb  Congress  u  bill  Hitnihir  to  thin  wan  iiitn>diic()d  and  referred 
tc)  Comniittce  ou  luvalid  Peiinioua,  who  uiaile  their  report  hereto  auiiezed.  The  bill 
passed  the  House,  but  Wiis  not  rea'c'ied  in  the  Senate. 

From  an  examination  of  the  ca»e  this  committee  adopt  the  said  report  as  their  own 
ill  this  ca^M>  and  nuroinniend  that  the  bill  pass. 


The  Committer  on   Innilid  I'funioim,  to  irhom  ww*  re/erred  Inii  H.  It.  2473,  ank  leave  to  »«/>- 

mit  the  foil owimj  report : 

The  petitioner  is  the  widow^  of  Egbert  H.  Caswell,  whose  certificate  of  discharge 
shows  that  he  enlisted  in  the  service  of  the  United  States,  in  the  late  war,  on  the  15th 
day  of  Jnue,  1861,  for  two  years,  in  Company  K,  Thirty-fonrth  Regiment  New  York 
Volauteers,  ami  that  he  was  discharged  March  21,  1863,  at  Philadelphia,  Pa.  The 
surgeon's  certifioate  prononuces  one  of  his  disabilities  to  be  a  fracture  of  the  tibia 
while  on  dnty  at  Boliva'r  Heights,  by  falling  from  ^  stone  wall  while  engaged  in 
drawing  water  for  his  company.  The  ankle  frequently  swelled,  and  was  at  times 
very  painful  after  walking  or  standing.  At  Fair  Oaks.  Va.,  May  31, 1H6.2,  he  received 
wounds  in  battle  still  more  serious.  J.  J.  Woodward,  United  States  Army  surgeon, 
testifies  that  at  this  time  Caswell  was  disabled  by  a  gunshot  wound  in  the  left  leg, 
and  also  in  the  rif^ht  thigh,  and  that  he  was  rendered  deaf  in  the  right  ear  by 
reason  of  the  bursting  of  a  shell  near  that  organ.  He  was  forced  to  use  crutches  for 
several  months  after  iiis  discharge.  Ho  also  received  a  bayonet  thrust  through  the 
palm  of  his  right  hand. 

For  his  several  wounds  he  was  treated  in  hospitals  at  Philadelphia  and  Wash- 
ington ;  was  reported  by  his  physicians  as  having  partial  paralysis  of  the  leg,  and 
that  he  died,  finally,  from  softening  of  the  brain.  It  is  a  fair  inference  that  this 
result  was  superinduced  l>y  exposure  in  the  service  and  wounds  received,  but  more 
directly  from  the  bursting  of  the  shell,  which  may  have  caused  concussion  of  the 
brain. 

Your  committee  are  of  the  opinion  that  he  died  from  the  causes  before  stated,  di- 
rectly traceable  to  his  service,  and  think  his  widow  should  receive  some  aid  from 
the  Government  in  the  form  of  a  pension,  andtheret«t«T<^'^ou\vuftu^\>^«^\»^^s«^.'?,^<^^^'V!^^^ 
H.  K.  247:i. 
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^9th  CoNOREsSy )  SENATE.  i  Bbpobt 

1st  Session.       ]  \  No.  340. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


lilABCH  31,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wtok,  from  the  Committee  on  Pensions,  submitted  the  fol- 

lowing 

REPORT: 

[To  accompany  bill  H.  B.  5253.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5263)  granting  a  pension  to  Mrs.  Elizabeth  Stewart,  have  examined  the 
same,  and  recommend  the  passage  of  the  bill,  adopting  Hotise  report. 


We  find  that  claimant  is  the  widow  of  Thomas  L.  Stewart,  who  enlisted  in  Company 
£,  Fonrth  Regiment  o£  Pennsylvania  Yolnnteers,  Angnst6y  1861;  re-enlisted  as  a  vet- 
eran January  1,  1864;  was  promoted  to  second  lientenant  November  13,  1864,  to  first 
lientenaDt  May  24,  1865,  and  mustered  out  July  1,  1865.  He  died  October  26, 1882. 
His  widow  applied  for  a  pension,  which  was  rejected  on  the  ground  that  his  death 
was  not  the  result  of  his  military  service. 

The  evidence  in  this  case  shows  that  the  soldier  entered  the  service  a  strong,  hearty, 
robust  man.  His  four  years  of  faithful  service  and  his  good  moral  character  and  tem- 
perate habits  are  proven  by  his  captain. 

John  A.  Fulton  testifies  that  about  two  years  after  he  entered  the  service  he  began 
to  complain  of  rheumatism,  and  was  so  bad  towards  the  close  of  the  war  that  he  was 
unable  to  do  duty  a  good  part  of  the  time ;  that  he  was  never  a  sound  man  after  he  came 
out  of  the  war.  Hiram  Fnlton  testifies  that  he  knew  the  soldier  from  his  youth  until 
his  death ;  that  when  he  came  out  of  the  service  he  could  not  do  a  good  dav's  work, 
and  had  to  lay  by  a  good  part  of  the  time ;  that  he  was  unable,  by  reason  of  ill- health, 
to  support  his  family,  and  the  claimant  had  to  take  in  washing  and  do  other  hard  work 
to  keep  the  family. 

The  evidence  snows  that  he  was  treated  also  for  scurvy  after  his  discharge  by  Drs. 
James  Herron  and  Samuel  Foote  (in  Allegheny  County,  Pennsylvania),  both  of  whom 
are  dead.  Dr.  George  £.  Irwin,  a  physician  of  over  thirty  years  of  active  and  ex- 
tensive practice,  testifies  that  he  was  acquainted  with  him  for  five  years  before  his 
death,  and  treated  him  for  scurvy  and  rheumatism.  He  was  in  very  bad  health  from 
the  time  I  first  met  him.  He  died  from-  typho-malaria,  and  would  not  have  diecl  ex- 
cept from  the  poisoned  condition  of  his  system  caused  by  the  scurvy,  and  that  if 
ever  a  man  deseived  a  pension  for  disease  contracted  in  the  Army  Thomas  Stewart 
did. 

At  the  time  of  his  enlistment  he  had  been  married  to  and  lived  with  the  claimant 
'  eight  years.  He  was  a  strone  healthy  man  when  he  left  his  wife  to  take  up  arms  in 
defense  of  his  country.  For  four  years  he  served  it  faithfully,  rising  from  the  hum- 
blest rank  through  all  the  intervening  grades  to  that  of  first  lieutenant ;  as  private, 
corporal,  sergeant,  second  and  first  lieutenant,  he  did  his  duty  faithfully.  He  came 
home  broken  down  in  healt^  with  all  of  life's  bright  prospects  blighted,  distanced 
in  the  race  for  wealth  by  tho8<^  who  prudently  staid  at  home  to  make  money.  How 
much  his  life  was  shortened  by  his  Army  service  will  never  be  known.  He  leaves  a 
dependent  widow  and  two  little  boys,  one  ten  and  the  other  fourteen  years  of  age, 
with  no  means  of  support. 

Believing  it  to  be  the  duty  of  a  grateful  country  to  care  for  the  dependent  widows 
and  children  of  her  brave  defenders,  your  committee  recommend  the  passage  of  the 
bill. 
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49th  Gongbess,  )  SENATE.  i  Eepobt 

Ist  Session.       |  ( No.  341. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOET: 

[To  accompanjibiU  H.  R.  704.] 

The  Committee  on  Pensions,  to  whom  was  refen^ed  the  hill  (H.  B,  704) 
granting  a  pension  to  Benjamin  Duhach,  have  examined  the  same^  and 
recommend  the  passage  of  the  billy  adopting  the  following  report  of  the 
House  committee : 

We  find  that  claimant  is  the  father  uf  Adolph  Dubach,  who  enlisted  in  Company 
F,  Fifth  Regiment  Kansas  Volunteers,  subsequently  Company  K,  Tenth  Kansas, 
August  12,  1§61,  and  who  died  in  service  February  23,  1862,  of  hemorrhage  of  the 
langs.  The  evidence  submitted  shows  that  the  father  was  a  man  of  small  means, 
carrying  on  a  farm,  in  which  he  was  aided  and  assisted  by  his  son,  a  stout,  robust 
boy  of  nearly  eighteen  years  of  age ;  that  for  a  number  of  years  the  father  supported 
himself  by  his  own  labor.  He  is  now  past  the  allotted  age  of  three  score  years  and 
ten,  unable  to  work,  penniless,  and  dependent  for  support  upon  relatives. 

The  law  requires  the  father  to  prove  that,  he  was  unable  to  support  himself  and 
was  dependent  upon  the  son  at  the  time  of  the  latter's  death.  This  is  not  claimed, 
as  the  father  was  then  a  strong  and  hearty  man.  He  is  now  unable  to  perform  man- 
ual labor,  and  is  dependent.  Congress  has  repeatedly  decided,  by  the  passage  of  sim- 
ilar acts,  that  present  dependence,  and  not  dependence  at  time  of  death  of  soldier, 
ought  to  govern  in  these  cases. 

Your  committee  recommend  the  passage  of  this  bill. 


4»Ta  OoNGBRSSy  >  SENATE.  (  Bbpobt 

Ut  Session.      i  \  No.  342. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  I8d6. — Ordered  to  be  priuted. 


Mr.  HoAB,  from  the  Conimittee  on  Claims,  submittecl  the  following 

REPORT: 

[To  acoonipany  petttiou  of  James  Crutchett.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  petition  of  James 
Orutchetty  asking  paymen  for  property  taken  by  the  Oovemment,  from 
military  necessity j  during  the  late  war^  have  cotisidered  the  same^  and  re- 
spectfully report: 

The  petitioner  alleges  that  during  the  late  war  he  was  possessed  of  a 
lot  of  land  and  a  factory  thereon,  in  which  he  was  engaged  in  making 
^^Monnt  Vernon  mementoes,"  for  sale,  and  had  purchased  the  timber 
on  a  part  of  the  Mount  Vernon  estate  for  that  purpose ;  that  said  fac- 
tory and  land  were  taken  possession  of  by  the  Government  for  military 
purposes  during  the  war,  and  that  said  timber  at  Mount  Vernon  was 
appropriated  by  the  Government  to  its  own  use. 

The  petitioner  was  a  British  subject.  His  claim  was  presented  to  the 
Joint  English  and  American  Commission  provided  for  by  the  treaty  of 
Washington,  and  an  award  made  in  favor  of  the  petitioner  for  a  little 
more  than  $14,000,  which  sum  he  alleges  was  totally  inadequate,  and 
much  le8s  than  the  amount  of  damages  to  which  he  was  entitled.  He 
further  alleges  many  circumstances  tending  to  show  the  attachment  of 
himself  and  his  son  to  the  Union  cause,  and  hi^  interest  in  the  patriotic 
purposes  of  building  the  Washington  Monument  and  restoring  Mount 
Vernon.  He  thinks  that  these  circumstances  entitle  him  to  a  re-exam- 
ination of  his  claim  by  Congress,  and  an  allowance  of  the  amount  found 
to  have  been  justly  due  to  him  beyond  that  allowed  by  the  Joint  Eng- 
lish and  American  Commission.  But  we  are  of  opinion  that  such  a 
claim  is  totally  inadmissible,  and  that  it  would  be  a  most  dangerous 
precedent  for  Congress,  under  any  circumstances  whatever,  to  under- 
take to  revise  the  decisions  of  that  high  international  tribunal. 

Your  committee  therefore  recommend  that  the  prayer  of  the  petitioner 
be  not  granted. 
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4§TH  GONGBESS,  )  SENATE.  4  Kbpokt 

l8t  Besition.       (  *  (No.  343. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  IB86.— Ordered  to  be  printed. 


Mr.  Van  NVyok,  from  tbe  Committee  on  Pensions,  submitted  the  fol- 
lowing 

KETOBT: 

[To  ac(ornpaii.v  bill  H.  R.  3945.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3945)  for  the  relief  of  Mrs.  B.  Alters,  have  examiired  the  same,  and  rec- 
ommend the  passage  of  the  bill  with  an  amendment  striking  out  the 
word  *'  Bret^no"  and  inserting  the  word  **Brentano." 

The  followijig  House  report  is  adopted : 

We  find  that  the  claimant  is  the  mother  of  JameM  K.  Brentauo,  ujiiior  child  of  An- 
toine  Brentano,  late  a  sergeant  of  Company  B,  'J'hirteenlh  KausiiH  VoInuteerH.  An- 
toine  Brentano  enlistt^d  in  Company  B,  Thirteenth  Kansas  Volunteers,  September  1, 
1862,  and  was  discharged  June  26, 1865.  He  died  Jannary  22, 1869.  His  widow,  now 
Mrs.  B.  Alfers,  remarried  February  4,  1871,  without  having  made  any  applioation  for 
a  pension.  In  1881  an  application  was  made  for  a  p<||ision  for  James  K.  Brentano,  the 
only  child  (and  a  minor)  of  James  R.  Brentano.  The  or>-ideuce  being  satisfactory  that 
the  death  of  the  soldier  was  the  result  of  disabilities  contracted  in  the  service,  the  pen- 
sion was  allowed  and  a  certificate  Issued  for  a  pension  to  cease  DeciMuber  22, 1882,  the 
date  at  which  the  minor  arrived  at  the  age  of  sixteen  years.  A  few  months  before  the 
certificate  was  isHued  James  R.  Brentano  met  with  an  accident  which  resulted  in  his 
death,  ibis  bill  asks  that  the  pension  allowed  to  the  minor  be  paid  to  his  mother^ 
who  is  his  sole  heir.  This  would  seem  t-o  be  but  simple  ju8ti<;t'.  Tbe  papers  in  the 
case  show  that  the  evidence  was  filed  some  time  before  the  death  of  the  child,  and 
had  prompt  action  been  taken  in  the  Department  the  money  would  have  been  paid 
before  his  death,  and  in  that  event  the  mother  would  have  received  the  benefit  of  it. 
A  pensioji  to  a  minor  is  for  bis  support  and  education.  This  mother  had  kindly  pro- 
vided for  all  his  wants,  and  had  been  t«  the  expense  of  supporting  and  educating 
him  till  his  sudden  death  deprived  her  of  her  child.  Technically  she  is  not  entitled 
to  the  pension,  but  every  pnnciple  of  justice  and  equity  demands  that  it  should  be 
paid  to  her. 

Yonr  committee  recommend  tbe  passage  of  the  bill. 
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40lH  QoNaBBSS,  I  SENATB.  (  Bepobt 

Ut  8e89ian.      f  \  No.344. 


IN  THE  SENATE  OF  THE  tNTTED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wtok,  firom  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  acoompany  bill  H.  R.  3402.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3402)  granting  a  pension  to  Mrs.  Lizzie  E.  Oooney,  have  examined  the 
same,  and  recommend  passage  of  the  bill,  hereby  adopting  the  House 
report. 


We  find  that  Lizzie  E.  Cooney  is  the  widow  of  George  W.  Cooneyi  who  enlisted 
Angust  2,  1862,  in  the  Twenty- second  Regiment  of  Iowa  Volnnteers,  and  was  dis- 
obargetl  Jaly  25, 1865.    January  2,  1S7H,  he  fell  dead  \^hile  walking  in  the  stref  t. 

The  widow  made  application  for  penniuu  April  29, 18<^0,  which  the  Pension  Depart- 
ment  declines  to  allow  because  there  is  no  record  evidence  of  injuries  or  of  medical 
treatment  in  service  or  Hince,  and  the  widow  declareis  her  inability  to  furnish  it,  aud 
in  her  affidavit  says  that  he  persistently  refused  to  employ  a  physician,  giving  as  a 
reason  that  he  had  no  faith  in  them  and  no  money  to  pay  them  fur  their  services. 

The  lay  evidence  seems  strong  and  conclusive.  Persons  who  knew  him  before  he 
enlisted  state  that  he  was  a  strong,  hearty  man,  who  never  employed  a  physician. 

J.  R.  Rodgers  testifies — 

^*  That  while  in  service  and  the  lineof  duty  claimant  contracted  sciatic  rheumatism 
by  exposure  incident  to  the  service,  also  hemorrhage  of  the  lungs  aud  affection  of 
the  heart,  which  was  contracted  during  the  siege  of  Vicksbnrg,  in  May  or  June,  lrj(>:i, 
and  in  the  battle  of  Winchester,  in  Virginia,  in  September,  1864 ;  that  he  knows 
the  foregoing  fact>s  from  personal  knowledge,  having  been  in  the  same  regiment 
with  claimant.  After  the  close  of  the  war  he  came  to  my  house  and  made  it  his 
home  for  two  or  three  months.  He  was  then  suffering  from  rheumatisn^ and  camp 
diarrhea.  I  know  by  being  associated  with  him  every  day,  he  not  being  able  to  do 
anything,  and  was  confined  to  his  bed  part  of  the  time."  - 

Dr  Henry  E,  Hunter  testifies — 

**  I  knew  George  W.  Cooney  in  his  lifetime,  and  was  well  acquainted  with  him  at  the 
time  he  entered  the  military  service  of  the  United  States,  and  that  I  was  acquainted 
with  him  at  the  time  of  his  discharge  from  said  service,  at  least  after  his  arrivjil 
home;  that  at  the  time  he  entered  the  service  he  was,  as  I  believe,  a  sound  aud 
healthy  man.  After  his  arrival  home^  after  his  discharge,  I  knew  him  to  be  suffering 
from  a  chronic  form  of  rheumatism,  at  times  muscular,  at  other  times  taking  tbo 
form  of  rheumatoid  arthritis,  so  mnch  so  as  t«  incapacitate  him  from  performing 
manual  labor  at  all.  He  also  suffered  from  a  chronic  diarrhea  evory  once  in  a  while 
during  the  time  above  mentioned  and  until  he  left  this  county  for  Kansas.'' 

Joseph  and  Emma  Rodgers  testify  to  an  intimate  acquaintance  before  and  after  the 
service ;  that  when  he  enlisted  he  was  an  apparently  well,  robust  man,  and  when  lie 
returned  from  the  Army  he  was  suffering  from  rheumatism  and  was  emaciated. 

Cora  A.  Graves  testifies — 

**That  she  lived  near  him  and  boarded  in  the  same  family  with  said  George  W. 
Cooney  six  months  from  August,  1867,  to  latter  part  of  Jannary,  18i>8,  and  boarded  in 
the  family  of  George  W.  Coonev  at  various  times  and  for  different  lengths  of  time  up 
to  within  two  years  of  his  death;  that'  ever  since  about  August,  1H67,  this  affiant  hud 
known  deceased  as  a  neighbor,  and  when  not  boarding  in  the  family  had  I'esided  in 
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the  same  city  with  him,  and  about  half  a  mile  distant  from  him.  Saw  him  atleMl 
ODce  per  week  darings  the  whole  time.  He  took  dinner  with  me  on  Sanday  aboottwo 
weeks  prior  to  his  death.  Ever  since  affiant  first  knew  said  Cooney  he  was  almost  & 
constant  snfferer  from  rheumatism  and  heart  disease';  was  disabled  m>m  manaal  labor 
more  than  half  the  time ;  he  was  never  able  to  do  a  day's  work  of  hard  labor ;  at  times 
he  snffered  very  intense  pain ;  on  Thanksgiving^  Da^  before  his  death  he  was  com- 
pelled to  leave  the  fable,  being  taken  with  severe  pam  in  the  chest,  which  seemed  to 
§0  to  his  heart.  These  attacks  became  more  frequent  and  severe  nntil  within  three 
ays  of  his  death,  when  he  became  pale.  Doriug  tiiese  attacks  he  had  difficulty  ia 
breathing,  and  he  required  nibbing  to  brine  him  to.  Since  I  first  knew  him  he  has 
complained  of  pain  in  his  left  lung  and  heart." 

It  seems  conclusively  proven  that  ^e  served  nearly  three  years  in  some  of  the  most 
severe  and  trying  campaigns  of  the  war ;  that  he  had  rheumatism  and  heart  diseaie 
in  the  Army  at  time  of  discharge,  and  that  it  continued  nntil  his  death,  which,  i% 
seems  reasonable  to  suppose,  could  have  been  from  no  other  cause  than  heart  diseasa. 
Owing  to  his  peculiar  notions,  no  physician  was  employed  after  discharge,  and  oo 
medical  evidence  can  be  furnished. 
Tour  committee  recommend  the  passage  of  the  bill. 
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49th  Congbess,  \  SENATE.  i  Bepobt 

1st  Session.      j  •  No.  346. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1886. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  trora  the  Committee  on  Pensious,. submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4918.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
4918)  granting  a  pension  to  J.  Francis  Hopper,  have  examined  the  same, 
and  recommend  the  passage  of  the  bill,  and  adopt  the  following  report: 

Claimant  enlisted  June  22,  1861,  in  Company  C,  Sixth  Missouri  Cavalry ;  was  pro- 
moted to  lieutenant  December  28,  1861,  and  to  captain  February  16,  1^62,  and  re- 
signed November  17, 1862,  on  account  of  ill-health.  He  made  application  for  pension 
July,  1884,  alleging  injury  to  ribs  of  left  side  by  horse  falling  and  effects  of  fever, 
rheumatism,  and  heart  disease.  This  was  rejected  on  the  ground  that  no  pensionable 
disability  had  existed  since  filing.  The  medical  board  of  examiners  at  Leavenworth 
report  him  one-fonrth  disabled;  no  other  examination  is  shown.  Capt.  J.  C.  De 
Oress,  United  States  Cavalry,  testifies : 

"liiat  Captain  Hopper,  on  the  march  from  Balesviile  to  Helena,  Ark.,  in  1862,  was 
attacked  with  fever,  the  result  of  malarial  induences  and  exposure,  whereby  he  be- 
came wholly  unfitted  for  dnty.     He  suffered  from  this  disease  at  time  of  resignation. 

*'He  knows  these  facts  from  having  served  in  the  same  regiment  with  him  and  hav- 
ing been  instrumental  in  getting  his  renignation  accepted.  He  w^s  also  intimately 
acquainted  with  claimant  from  April  15,  1862,  until  his  resignation  was  accepted.  At 
the  time  his  resignation  was  accepted  leave  of  absence  could  not  be  obtained,  and 
his  condition  was  such  that  he  had  to  resign  or  die.  He  could  not  have  survived  if 
he  had  remained  at  Helena,  Ark.  He  wan  utterly  used  up  with  fever  and  rheumatism 
and  the  snrtceons  gave  him  no  hope  of  recovery  unless  by  change  of  climate.'' 

William  S.  Burke  testifies : 

**  I  am  personally  acquainted  with  the  above-named  claimant,  having  known  him. 
intimately  since  January,  1661.  We  are  both  newspaper  editors  by  prolession,  and 
worked  together  in  the  same  office  at  Council  Bluffs,  Iowa,  and  Leavenworth,  Kans. 
At  the  time  I  first  knew  claimant  and  at  enlistment  at  Council  Bluffs  in  the  Fourth 
Iowa  Infantry,  he  was  a  strong,  healthy,  and  able-bodied  man,  full  of  vigor,  and  to 
all  appearances  free  from-  any  disease  whatever.  In  August,  1862,  he  returned  to 
Council  Bluffs  on  sick  leave  as  captain  of  the  Sixth  Missouri  Cavalry,  having  been 
promoted  from  the  ranks.  At  that  time  he  was  saffering  from  bone-break  or  swamp 
fever  and  rheumatism,  and  was  a  very  sick  man.  He  was  treated  by  Dr.  P.  J.  McMa- 
hon,  since  deceased,  and  who  stated  to  me  on  one  occasion  that  he  feared  Hopper  was 
completely  broken  down.  In  January,  1863,  he  again  returned  to  Council  Bluffs.  He 
was  much  debilitated  and  broken  down  by  disease.  I  have  known  him  ever  since, 
and  know  that  by<reason  of  said  disease  he  has  been  unable  to  earn  his  living  by 
manual  labor." 

William  Hickman,  a  comrade,  testifies  as  to  injury  by  horse,  and  of  his  having  rheu- 
matism in  service.  Claimant  states  under  oath  that  he  was  treated  by  Dr.  M.  W. 
Bobbins,  surgeon  of  the  regiment,  and  by  a  resident  physician  by  order  of  Dr.  Rob- 
bins  ;  that  in  1872  and  1878  he  was  treated  by  Dr.  Davis,  whom  he  is  unable  to  find ; 
that  the  disease  has  continued  ever  since  discharge,  and  by  reason  of  it  he  was  obliged 
to  abandon  his  work  as  printer. 

The  evidence  seems  nnnsnally  clear,  definite,  and  strong.  Of  its  incurrence  in  the 
service  there  can  be  no  doubt.  The  amount  of  pension  will  be  decided  by  the  exam- 
ining surgeons  who  may  hereafter  examine  him. 

Your  committee  recommend  the  passage  of  the  bill. 
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49th  Congbess,  )  SENATE.  4  Eepobt 

l8t  Session.       )  (  No.  346. 


IN  THE  SENATE  OF  THE  UNITED  STATilS. 


March  31,  1886.— Ordered  to  be  priuted. 


Mr.  Van  Wyck,  from  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  5254.] 

The  Committee  on  Pensions,  to  whom  'was  referred  the  bill  (H.  B. 
5254)  granting  a  pension  to  George  W.  Smith,. have  examined  the  same, 
anid  recommead  passage  of  bill  amended  by  striking  oat  the  word  ^'  six- 
teen'' in  lines  5  and  6,  and  inserting  the  word  "  twenty-four."  We  also 
hereby  adopt  House  report,  as  follows: 

We  find  that  claimant  enlisted  Ausnst  1),  1862,  in  Company  F,  Fortieth  Begimeut, 
Iowa  Volanteerg,  and  was  discharged  on  surgeon's  certificate  of  disability  October  2, 
1863.  That  in  April,  1879,  he  applied  for  a  pension,  alleging  rhenmatism  and  sun- 
stroke. The  claim  for  the  former  disease  wj&a  allowed  and  the  latter  rejected  on  the 
f  round  of  no  record  and  no  medical  evidence,  Slc.  The  certificate  of  disability  for 
ischarge  reads : 

*'  Chronic  diarrhea  with  extreme  emaciation  and  debility,  contracted  in  the  serv- 
ice and  in  the  line  of  duty.  Has  also  incipient  phthisis,  which  is  hereditary  ;  unfit 
for  invalid  corps." 

Some  ten  witnesses  of  good  report  t^^stify  that  claimant  was  a  strong,  robust,  able- 
bodied  farmer  when  he  enlisted. 

George  W.  Mosher  testifies  that  he  was  with  claimant  in  Jane,  1863,  when  he  con- 
tracted his  disabilities  of  sunstroke,  rheumatism,  and  diarrhea;  that  he  was  with 
him  in  hospital  and  saw  him  treated  for  same. 

Charles  Harlow,  another  comrade,  testifies  to  the  same,  and  also  adds  that  he  was 
prostrated  by  the  heat  and  had  to  be  hauled  to  camp,  and  that  the  effects  continued 
till  his  discharge. 

Thomas  Forsyth  says  he  saw  him  at  discharge,  and  he  was  then  so  disabled  that  he 
could  only  walk  with  crutches. 

Claimant  testifies  tbat  his  family  physician.  Dr.  Scott,  is  now  dead. 

L.  M.  Crosier  testifies  that  from  discharge  until  18t^3  he  was  disabled  from  manual 
labor  a  large  part  of  the  time. 

Samuel  A.  Haunth  testifies  to  the  same,  and  says  claimant  said  when  discharged 
that  his  disability  was  the  result  of  sunstroke. 

Paten  Smith  says  about  two  years  after  discharge  he  was  at  claimant's  home  when 
he  had  a  very  severe  attack  from  the  effects  of  being  out  in  the  sun,  arising  from  the 
effects  of  the  sunstroke.  He  further  says  that  he  knows  positively  that  claimant  was 
suffering  from  what  the  doctors  called  rheumatism  and  sunstroke. 

Several  others  testify  to  his  condition  at  discharge  and  the  continuance  of  the  dis- 
ability. 

Dr.  S.  C.  Bell  says  he  treated  him  from  1875  to  1878  ;  that  very  hot  weather  seemed 
to  bring  on  an  attack. 

Dr.  J.  L.  Lemaster  says  he  treated  him  in  1879  for  rheumatism  and  general  de- 
bility. 

Dr.  J.  G.  Brownlee  says  he  treated  him  in  1680  and  afterward  ;  that  he  was  suffer- 
ing from  chronic  rheumatism  and  had  considerable  cardiac  trouble  ;  that  he  has  been 
unable  to  perform  manual  labor  of  any  kind. 

Dr.  W.  H.  Barber  testifies  that  he  treated  him  from  April  till  July,  1883;  that  he 
was  unable  to  walk ;  that  he  suffers  from  effects  of  sunstroke,  and  his  sight  and  hear- 
ing were  impaired. 
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A  large  number  of  other  witnesses  testify  to  his  enfeebled  condition  from  1675  to 
1885. 

The  examining  board  at  Atchison,  Kans.,  report,  Febmary  25,  1885: 

'*  Eyes  have  a  sunken  appearance  on  inspection ;  surrounding  tissue  lax ;  small  bunch 
of  granulation  in  right  eye ;  tongue  flabby  and  broad,  protruded  in  right  line,  not 
coated ;  slight  general  muscular  tremors,  especially  noticeable  in  extremities ;  slieht 
oedema  of  both  aukles;  all  other  joints,  i.  «.,  larger  joints  of  extremities  not  swollen, 
but  tender  to  the  touch  and  by  motion ;  walks  with  a  cane  and  with  difficulty,  with  a 
sort  of  dragging  of  both  legs,  a  little  more  perhaps  with  the  right,  and  doubt  if  he 
could  walk  with  any  degree  of  ease  without  the  cane;  heart  normal  except  its  action 
is  feeble  and  irritable/' 

He  is  now  receiving  a  pension  for  rheumatism.    His  other  and  more  serious  disa- 
bilities seem  as  clearly  traceable  to  the  service  as  that  disease. 

Your  committee  recommend  the  passap^e  of  the  bill,  with  an  amendment,  striking 
the  word  "twenty-four,"  in  line  6,  and  inserting  the  word  "sixteen." 
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49th  Conghbss,  )  SENATE.  i  Beposot 

Ui  Session.      ]  \  No.  347. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1866.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  PensioDs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5252.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5252)  granting  a  pension  to  John  W.  Thornton,  have  examined  the 
same,  and  recommend  passage  of  the  bill,  hereby  adopting  House  re- 
port, as  follows : 

On  the  morning  of  the  2l8t  of  Angnst.  1863,  Qaantrell,  at  the  head  of  three  hnn- 
dred  rebel<,  entered  Lawrence,  Kans.,  for  the  purpose  of  destroying  the  city  and 
killing  its  inhabitants.  For  several  honrs  the  incarnate  fiends  continued  their  hellish 
work,  destroying  property  and  murdering  the  defenseless  inhabitants  indiscrimi- 
nately. This  terrible  massacre  has  no  parallel  in  the  history  of  our  country,  and  left 
a  staiD  upon  our  civilization  that  will  never  be  forgotten.  Among  the  citizens  of  that 
fated  city  was  an  honest,  humble  carpenter,  who,  with  his  wife  and  child,  had  sought 
a  home  in  the  new  West.  Of  the  few  who  were  wounded  on  that  day  the  claimant 
still  survives.  Of  the  one  hocdred  and  sixty-eight  who  were  shot  one  hundred  and 
forty-three  were  killed  outrii^ht,  or  died  soon  after  of  their  wounds.  None  were  so 
fearfully  mangled  as  John  W.  Thorntop ;  twelve  shots  were  fired  at  him,  of  which 
seven  took  efifect.  It  seems  incre<lible  that  he  survived.  The  following  graphic  ac- 
count, written  by  John  C.  Shea,  and  published  in  the  Chicago  Times  a  few  years  after 
the  massacre,  is  a  thrilling  description  of  the  manner  in  which  claimant  received  his 
frightful  wonnds: 

*'  I  have  often  noticed,  passing  through  the  streets  of  Lawrence,  a  cripple. who,  by 
the  aid  of  a  couple  of  stout  sticks,  slowly  hobbles  along.  Although  emaciated  and 
wan,  with  Hhriveled  and  paralyzed  limbs,  the  face  of  this  man,  when  scrutinized 
closely,  presents  lines  of  brightness  and  intelligence  which  one  would  hardlv  seek  on 
a  frame  so  feeble.  You  will  say,  when  you  have  read  this  chapter  of  his  life,  that 
this  man  must  have  had  a  constitution  of  iron  to  stand  up  against  the  terrible  batter- 
ing of  leaden  bullets  which  fell  upon  him  on  the  12th  of  August,  1863.  J.W.  Thorn- 
ton, for  this  is  the  name  of  the  cripple,  when  not  sufiering  from  some  new  phase  of 
a  broken  constitution,  the  result  of  wounds  received  that  day,  maybe  seen,  with  eyes 
cast  down,  slowly  passing  along  the  sidewalks  of  thiH  city,  scarcely  arresting  the  gaze 
of  the  passer-by,  and  yet  this  man  is  a  hero  before  whom  many  of  the  heroes  or  the 
land  might  doff  their  plumed  hats.  If  to  stand  face  to  face  with  death,  to  do  battle 
against  fearful  odds,  to  live  a  life  of  suffering  and  pain,  is  not  to  be  named  heroic, 
vmere  is  it  t«  be  found  f 

**  Mr.  J.  W.  Thornton,  a  carpenter  by  trade,  resided  at  the  time  of  the  Qnantrell  raid 
on  the  south  side  of  Winthrop  street,  between  New  Hampshire  and  Rhode  Island 
streets,  and  on  the  lot  where  Donnelly's  livery  stable  now  stands.  He  was  awakened 
about  sunrise  by  hearing  tiring  at  some  distance.  Soon  the  firing  was  close  to  hia 
house.  Then  he  heard  a  pistol  shot  in  the  house  directly  opposite,  on  Northrnp  street, 
occupied  by  Mr.  Pierre,  a  tinsmith.  Two  fellows  then  came  and  kicked  at  his  door 
loudly  cursing  and  swearing.  Mr.  Thornton's  first  thought  was  to  get  out  of  sight. 
His  household  consisted  of  wife  and  sister-in-law.  When  the  two  raiders  found  the 
door  locked  they  pounded  upon  it  until  they  partially  broke  it  open,  when  Thomton'a 
sister-in-law  went  forward  and  opened  it.  Thornton  in  the  mean  time  slipped  up- 
stairs and  entered  a  wardrobe  room.  Taking  a  wagon  cover  or  %\iCk«t^\\>\VAxs!L\v^ 
hung  it  npon  one  of  the  clothes-hooks,  and  stepped  behind  it>,    ^t%.  TYiOtT^Vys^Xs^^ 
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the  intruders  that  there  was  no  man  in  the  hoaae,  but  they  would  cot  believe  her,  ftnd 
darted  upstairs  to  search.  One  of  the  fellows  put  his  head  in  the  clothes  room,  bnt 
did  not  see  Thornton,  thongh  close  to  him.  He  turned  about  and  quickly  took  the 
straw  bed  from  the  bedstead  and  put  it  in  the  middle  of  the  floor,  wheo  he  and  his 
oompanion  set  fire  to  it.  The  raiders  theu  went  down  stairs.  The  raiders  were  quickly 
followed  in  their  operations  by  Mrs.  Thornton,  who,  when  thev  went  down  stain, 
quickly  smothered  the  fire  with  a  blanket.  She  then  carried  tne  bed  down  stain, 
where  she  was  met  by  her  unwelcome  visitors,  who  drove  her  from  the  bed  and  fired 
it  again.  They  then  told  her  thac  if  she  put  the  fire  out  they  would  close  the  home 
And  bum  all  together. 

**  Mrs.  Thornton  replied  that  she  was  not  afraid,  and  that  they  would  not  dare  to 
bum  her.  They  theu  told  her  that  if  she  would  get  them  a  revolver  they  would  span 
the  house  and  all  inBide.  She  replied  she  could  not  do  that.  They  then  told  her  to 
clear  the  house  of  what  she  wanted,  *  and  do  it  d — d  quick,'  as  they  were  determined 
to  bum  it. 

''The  two  men  then  stepped  out  of  the  houHO,  but  did  not  go  far  until  two  other 
raiders,  on  horseback,  came  along.  The  burning  bed  soon  made  it  uncomfortable  for 
Thornton,  who,  to  aid  his  wife,  left  his  concealment  and  commenced  to  throw  furni- 
ture out  of  the  windows.  Clearing  the  upper  story,  he  afterwards  descended  and 
cleared  the  lower  part  of  the  house,  the  flames  spreading  the  while.     While  this  was 

going  on,  the  two  raiders  on  horseback  calmly  watched  the  progress  of  aflfairs.  When 
tie  house  became  too  hot  Thornton  stepped  out  of  the  back  door  toward  the  sonth, 
while  the  raiders  were  at  tht<  mouth  ot  the  alley.  The  lot  was  not  fenced.  As  Thorn- 
ton made  his  appearance  one  of  the  raiders  said : 

'*  *  Come  here,  you  d — d ! ' 

*'  Thornton  stepped  over  toward  the  two  men,  when  one  of  them  exclaimed : 

"  *  Go  to  work,  d — n  yon.* 

"Picking  up  u  small  piece  of  furniture,  Thornton  started  ofi*  with  it,  when  one  of 
the  raiders  again  exclaimed : 

**  •  Stop,  you  d— d ! ' 

''Thornton  looked  over  his  shoulder,  and  saw  one  of  the  fellows  putting  away  hii 
revolver.    The  other  said,  *  Shoot  him  anyhow,  d — n  him.' 

"And  the  fellow  blazed  away,  the  shot  taking  efifect  in  Thornton's  hip-Joint.  Thorn- 
ton now  tried  to  get  out  of  the  way,  and  for  t^is  purpose  dodged  around  just  east  of 
hia  own  burning  building.  The  raiders  followed,  but  were  not  quick  enough  to  pn- 
veut  him  from  taking  refuge  in  the  building,  which  was  on  fire.  As  he  stepped  upon 
the  piazza,  a  ball  from  one  of  the  raider's  pist4>ls  struck  him  on  the  shin.  Thornton's 
wife  followed  into  the  burning  building,  owned  by  Mr.  Richards.  The  morning  air 
was  still  and  the  fire  burned  slow,  but  it  soon  became  dangerous  to  stay  in  the  build- 
ing any  longer.  It  was  sure  death  to  stay  where  they  had  sought  refuge,  and  dealh 
was  almost  as  certain  when  they  stepped  out  from  the  smoke  and  flames  of  the  burn- 
ing edifice.  But  there  was  no  alternative.  So,  almost  blinded  with  smoke,  the  two 
fugitives  prepared  to  depart.  They  passed  out  of  the  house  and  over  the  piazza,  the 
wounded  and  bleeding  husband  leaning  on  the  arm  of  his  faithful  wife.  Passing 
dowu  the  steps  toward  the  alley,  they  were  confronted  by  the  two  raiders  on  horse- 
back. One  of  the  raiders,  immediately  upon  catching  a  glimpse  of  Thornton,  sparred 
his  horse  forward  to  the  side  of  his  victim.  Thornton  immediately  grabbed  bim 
by  the  knee  with  his  left  hand,  and  with  his  right  tried  to  reach  the  raider's  uplifted 
revolver. 

**Theu  commenced  a  struggle  for  life  by  the  wounded  man  which  has  few  equals  in 
the  annals  ot  bloody  encounters.  The  frightened  wife  was  powerless  to  aid  her  hos- 
band,  as  the  other  raider  spurred  his  horse  close  to  her  in  a  threatening  manner. 
While  in  the  position  I  have  described  the  desperate  raider  shot  Thornton  twice— 
onoe  in  the  face  and  once  in  the  back,  and  struck  him  seven  times  on  the  head  with 
the  revolver.  The  ball  on  the.faoe  was  received  while  the  revolver  was  pointed  down- 
ward, the  intention  evidently  being  to  shoot  him  through  the  head.  The  ball  glanced 
thrungh  Thornton's  felt  hat,  through  the  overhanging  arch  of  the  left  eye,  grazing 
the  cheek  to  the  bone.  The  ball  in  the  back  glanced  down  the  backbone  to  tb»* 
small  of  the  back,  and  then  turned  into  the  right  hip.  Tbe  raider  emptied  fonrcbsm- 
hers  of  his  revolver  while  in  this  position.  The  other  raider,  impatient  at  the  dels/, 
spoke  up  and  t^aid: 

**  *  Stand  back  and  let  me  try.     He  is  the  hardest  man  to  kill  I  ever  saw.' 

"Thornton,  becoming  very  weak  from  loss  of  blood  and  sick  and  faint,  let  go  his  hold 
of  the  raider,  and  was  then  confronted  by  his  companion.  This  one  tired  away  in  rapid 
succession,  without  doing  much  damage.  One  ball  from  his  revolver,  however, look 
efiectin  Thornton's  left  thi^h.  To  prevent  falling  from  fairitness  Thornton  sat  down 
upon  the  embankment  of  his  burning  house.  As  he  did  so  the  man  whom  he  had  held 
by  the  knee  urged  his  horse  forward,  arid,  as  he  came  up  to  the  prostrate  man,  sud- 
denly pulled  his  borse  back  upon  his  haunches  and  then  threw  him  forward  to  trample 
the  life  out  of  the  wounded,  bleeding  man.    As  luck  would  have  it  the  fore  feet  of 
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the  animal  came  down  on  each  side  of  Thornton's  left  leg.  The  raider  then  quickly 
leveled  his  revolver  to  shoot  him  again,  when  Thornton's  wife  darted  forward,  grasped 
the  hridle  of  the  horse,  and  backed  the  beast  away,  exclaiming  as  she  did  so : 

''For  God's  sake,  men,  let  him  alone ;  he's  killed  now.' 

'*  The  raiders,  abashed  at  their  cowardly  conduct,  or  awed  by  the  presence  of  the 
pleading  wife,  slnnk  away  to  the  middle  of  the  street  to  reload  their  empty  revolv- 
ers. Then  they  rode  off  and  were  seen  uu  more.'  Mrs.  Thornton,  with  the  assistance 
of  Miss  Eliza  J.  Turner  and  Miss  Pierce,  now  exerted  herself  to  remove  Thornton 
from  so  close  a  proximity  to  the  burning  building.  I'hey  rolled  him  upon  a  lounge 
tick,  and  dragged  him  across  the  street  to  an  open  space,  where  he  lay  and  watched 
the  operations  of  the  raiders  in  that  pnrt  of  the  city.  His  position  was  close  to  the 
City  Hotel,  where  Quantrell  had  established  his  headquarters.  He  witnessed  the 
shooting  of  Mr.  Stone,  the  proprietor,  Mr.  J.  H.  Brown,  also  a  one-armed  peddler,  and 
a  stranger  from  Ohio.  He  saw  the  raiders  tire  the  hotel  and  then  depart.  The  next 
alarm  was  from  the  appearance  of  a  band  of  Delaware  Indians.  Mrs.  Thornton  be- 
came greatly  alarmed,  declaring  that  men  and  women  would  now  be  murdered  in 
cold  blood.     But  the  Indians  were  friendly  and  passed  on  in  pursuit  of  the  raiders. 

'*Mr.  Thorntou,  as  he  lay  there,  bled  profusely,  but  his  wife,  at  his  request,  kept 
him  drenched  in  cold  water.  He  received  in  his  person  seven  bullets  out  of  twelve 
shots  fired  at  him.  All  the  {>ullets  went  througn  but  two.  One  of  these  was  ex- 
tracted, the  other  he  still  carries.  The  cuts  on  the  head  from  the  downward  strokes 
of  the  revolver  while  grasping  the  raider  were  all  severe,  and  had  to  be  sewed  up. 
He  was  confined  to  his  room  for  eight  months,  and  he  has  ttince  been  a  cripple  and  an 
invalid.  Thornton  recognized  one  of  his  assassins — the  one  he  grappled  with — as  one 
Jones,  who  formerly  lived  in  Allan  County,  Kansas.  He  ran  off  some  horses  and 
strayed  ov^r  to  Missouri.  He  was  a  small,  light-complexioned  man.  His  companion 
was  a  tall,  dark-haired  man.    He  was  very  dirty,  and  wore  a  black  silk  shirt. 

'  *  Mr.  Thornton's  sutleriugs  have  been  great.  The  broken  and  shattered  bont'S  of  his 
hip  and  limbs  have  come  away  at  different  times,  causing  intense  suffering  and  long- 
oonfined  illness.  To-day  he  is  but  a  mere  wreck,  although  before  the  raid  he  was  a 
healthy,  robust  man.  He  owns  a  little  property  in  the  southern  end  of  the  city^  and 
has  several  children  grown  up  about  him.  His  wife,  a  smart,  intelligent  woman, 
with  what  little  her  husband  can  do,  supports  the  family  with  her  needle  and  by 
teaching.  This  case  appeals  strongly  to  tlie  State  or  National  authorities  for  aid.  A 
pension  should  be  given  to  such  a  family  as  this.  Thornton  is  deserving  of  the  care 
and  attention  which  the  nation  gives  to  her  wounded  and  maimed  soldiers.  I  hope 
the.  attention  thns  called  to  his  case  by  the  powerful  Times  may  lead  the  authorities 
of  Kansas  to  extend  an  influence  to  the  end  that  one  who  has  suffered  much  through 
the  cruelties  of  civil  strife  may  be  placed  beyond  want  in  his  declining  years.  Truly 
I  may  exclaim  with  the  raider,  in  closing  this  chapter  of  the  Quantrell  raid,  'Thorn- 
ton is  a  hard  man  to  kill.' " 

The  followiug  statement  under  oath  '.vas  made'  by  claimant  February  4,  1686 : 

*'  I  moved  into  the  Territory  of  Kansas  in  the  year  1857,  and  to  the  town  of  Lawrence 
in  the  year  l^^^I,  and  have  ever  since  resided  there,  and  was  a  resident  of  said  town 
on  the  2l6t  day  of  August,  I8(5!i,  when  said  town  of  Lawrence  was  invaded  by  a  band 
of  rebel  troops  under  command  of  one  Quantrell,  the  town  burned,  and  many  of  itn 
citizens  massacred.  My  business  was  that  of  a  carpenter  and  builder,  and  I  was  so 
employed  prior  to  the  said  August  21,  1863.  I  was  then  a  married  man,  having  de- 
pendent upon  me  for  supporr  a  wife  and  one  child,  and  also  the  aged  mother  of  my 
wife.  I  was  living  at  that  time  on  Winthrop  street,  between  New  Hampshire  and 
Rhode  Island  streets,  in  said  town,  and  at  the  time  of  receiving  the  wounds  and  dis- 
abilities hereinafter  spoken  of  was  endeavoring  to  protect  what  little  property  I  had 
from  destruction,  and  in  ctefending  the  lives  of  my  wife  and  child  and  those  dependent 
on  me  and  under  my  charge. 

**  I  was  set  upon  and  attacked  by  two  or  three  of  the  baud  of  invaders,  and  was  by 
them  beaten  and  wounded  in  the  following  manner:  I  was  fired  upon  and  struck  by 
a  bullet  which  made  a'flesh  wound  in  the  upper  portion  of  my  left  leg;  a  second  shot 
fired  at  me  took  effect  by  striking  me  on  the  forehead  just  above  the  left  eye.  passing 
down  catting  the  lower  eyelid  and  the  left  cheek.  I  was  at  this  time  in  a  stooping 
posture,  struggling  with  one  of  my  assailants,  and  was  endeavoring  to  get  possession 
of  his  arras  or  pistol,  being  myself  unarmed.  I  was  again  shot,  the  ball  taking  effect 
in  my  left  leg  just  below  the  knee,  and  a  second,  that  striking  me  on  the  same  leg 
just  above  the  ankle  joint.  Another  shot  took  effect  in  my  back,  entering  about  the 
left  shoulder  blade,  passing  downward,  catno  out  near  the  right  hip.*  Another  that 
•  truck  me  on  the  right  leg  just  above  the  knee-joint,  while  still  another  entered  my 
body  in  the  right  hip,  entirely  destroying  the  hip-joint.  In  addition  to  these  gun- 
shot wounds  I  was  beaten  over  the  head  with  the  revolvers  in  the  hands  of  my  assail- 
ants, receiving  numerous  scalp  wounds.  I  was  cared  for  and  my  wounds  examined 
and  dressed  by  Doctors  Fuller,  Prentiss,  Sevier,  and  Yarnold. 
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4  JOflN   W.   THORNTON. 

**  From  the  effects  of  these  wounds  I  was  bedfast  for  aboat  one  year,  dnring  most  of 
which  time  Iwasunabletotumormovemyself  iomy  bed.  At  varioas  times  atterwatdi 
my  wounds  troubled  me  by  the  sloufhing  off  of  the  bones,  and  at  one  such  time,  aboot 
nine  years  after  the  wounds  were  innict^,  I  was  again  bedridden  for  nearly  a  year. 
By  reason  of  such  wounds  I  have  been  made  a  cripple  for  life,  utterly  unfitted  to 
.work  at  any  part  of  my  former  trade,  and  have  not  been  physically  able  since  then 
to  do  what  would  be  termed  '  a  day's  work.'  I  am  now  fifty-six  years  of  age,  and  in 
feeble  health,  resulting  from  my  wounds  and  the  sufferings  endured  in  the  saoceed- 
ing  years,  with  a  famuy  dependent  upon  me.  Whatever  I  had  of  personal  property 
was  burned  and  totally  destroyed  on  that  day  by  the  burning  of  the  house  in  which  I 
was  living,  and  for  years  I  was  compelled  to  depend  largely  upon  the  chartties of  mj 
friends  and  the  citizens  of  Lawrence.*' 

Dr.  Thomas  Yaruold,  for  many  years  a  resident  of  the  city  of  Lawrence,  in  a  sworn 
statement,  made  February  17  instant,  testifies — . 

''That  he  saw  Mr.  Thornton  on  the  morning  of  August  21,  1S63,  at  the  time  of  the 
destruction  of  the  town  by  Quantrell's  band ;  that  Thornton  was  prostrated  by  gun- 
shot wounds  when  he  first  saw  him,  and  he  recalls  the  existence  of  at  least  five  snch 
wounds.  I  dressed  his  wounds  and  did  what  I  could  to  make  him  comfortable.  Mr. 
Thornton,  prior  to  the  receiving  of  th*ese  wounds,  was  an  active,  robust  man,  and  hi» 
good,  sound  constitution  had  much  to  do  with  saving  hip  life.  For  about  one  year  he 
was  confined  to  his  bed  and  unable  to  turn  himself.  I  have  known  him  ever  since 
that  time  and  know  his  condition.  He  is  and  has  been,  ever  since,  a  helpless  cripple 
and  an  object  of  public  charity." 

Dr.  S.  B.  Prentiss,  also  a  resident  of  Lawrence  for  many  years,  and  still  a  practic- 
ing physician  there,  says  he  knew  Mr.  Thornton  at  the  time  of  the  massacre,  and  ever 
since,  they  being  much  of  the  time  neighbors ;  he  has  been  Mr.  Thornton's  family 
physician. 

''His  condition  during  all  the  years  since  1863  has  been  that  of  a  cripple,  incapaci- 
tated to  perform  any  manual  labor,  or  in  other  words  entirely  disabled,  and  he  hat 
been  an  object  of  public  charity." 

Hon.  C.  W.  dabcock,  for  thirty-one  years  a  resident  in  and  adjacent  to  Lawrence, 
says:  * 

"  I  was  a  prisoner  in  the  hands  of  the  invaders,  and  was  an  unwilling  witness  to  the 
assault  and  deadly  attempt  on  the  life  of  Mr.  Thornton.  I  saw  him  shot  several 
times  as  he  stood  fighting  to  protect  his  wife  and  the  helpless  ones  dependent  on  him. 
I  saw  him  afterwards  and  have  known  him  ever  since.  He  was  by  said  wonads  made 
a  cripple  for  life,  and  has  been  most  of  the  time  since  an  object  of  public  charity. 
He  is  totally  disabled  and  physically  incapable  of  earning  a  support  for  either  hia 
family  or  himself." 

During  all  the  years  that  have  passed  since  that  eventful  day  this  brave  and  heroic 
man  has  struggled  to  support  himself  and  family  by  such  light  work  as  he  could  do, 
peddling  small  articles  on  the  streets,  which  were  purchased  by  benevolent  people  in 
order  to  assist  him.  To  a  large  extent  he  has  been  dependent  upon  his  noble,  faith- 
ful wife  and  children,  who  shared  with  him  the  indescribable  horrors  of  that  day. 
The  generous  people  of  that  historic  city  have  cheerfully  rendered  them  aid  from 
time  to  tiine  in  their  labor  of  love  for  the  husband  and  father.  Their  only  source  of 
income  has  been  from  the  labor  of  their  hands,  and  they  needed  the  anited  help  of 
the  entire  family. 

For  the  past  two  years  the  wife  and  mother  has  been  added  to  the  list  of  invalids, 
her  health  and  strength  having  completely  si ven  out  by  reason  of  the  long-continued 
overwork  she  was  compelled  to  do  to  keep  uie  grim  visage  of  poverty  from  the  door. 
Since  she  has  been  unable  to  assist  in  the  care  of  the  family  find  has  beeome  depend- 
ent on  the  others  whom  she  so  long  and  so  lovingly  assisted,  grim  want  has  been  a 
familiar  guest  in  that  household. 

This  is  one  of  the  saddest  cases  that  has  ever  been  before  your  committee.  In  he- 
roic bravery,  in  terrible  suffering,  long  continued,  in  patient  labor  to  provide  for  their 
daily  wants  under  adverse  circumstances,  and  in  loving,  trusting-  resignation,  it  has 
never  been  excelled. 

Vour  committee  recommend  the  passage  of  the  bill. 


4»TH  OoNaRESS, )  SENATE.  i  Report 

1^  SesHon.      }  (  No.  348. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makch  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wygk,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  bill  H.  R.  1398.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
1398)  granting  a  pension  to  Silas  S.  White,  have  examined  the  same,  and 
recommend  that  the  bill  do  pass,  amended  by  adding  at  the  end' thereof 
the  words  "  at  the  rate  of  eighteen  dollars  per  month."  We  adopt  the 
Hoase  report,  as  follows: 

We  find  tbat  claimant  served  from  April,  1840,  to  April,  1845,  in  Company  K,United 
States  Infantj,  and  from  November  21, 1861,  to  October,  1862.  in  Company  G,  Seventy- 
seventh  New  York  Volunteers. 

Jnly,  1876,  he  applied  for  a  pension,  alleginjjr  injury  to  back  by  falliug  of  a  sand- 
bag carried  by  a  comrade  while  building  fortifications  before  Yorktown,  Va.  The 
records  in  the  War  Department  show  that  he  was  discharged  upon  surgeon's  certifi- 
cate October  2,  1862,  on  account  of  ''an  injury  to  the  back  caused  by  the  fall  of  a 
sand-bag  on  him  at  Yorktown.  He  is  unable  to  assume  the  erect  position/'  He  was 
discharged  at  the  New  York  City  Hospital,  where  he  was  treated,  but  cannot  give  the 
names  of  the  surgeons.  Two  comrades  of  claimant  testify  in  the  case,  Jerome  Hewitt 
and  John  Thornton.  Hewitt  says  that  he  served  in  the  Army  of  the  United  States  in 
the  war  of  lb61  in  same  company  with  claimant;  that  their  company  was  employed 
in  1862  in  fortifying  In  front  of  the  enemy  at  Yorktown.  Knew  White  before  he  went 
into  the  Army;  he  was  a  hearty  man.  Know  that  claimant  was  iniu red  there  at 
Yorktown  in  line  of  duty,  and  that  he  went  to  the  hospital,  and  that  he  went  home 
on  furlough  on  account  of  his  injuries  rendering  him  unfit  for  service.  Knew  claim- 
ant after  nis  discharge  from  the  Army ;  lived  near  neighbor  to  him,  and  he  was  not 
able  to  work  much  for  about  two  years  after  he  came  home ;  could  not  do  more  than 
one- third  as  much  work  as  before. 

Comrade  Thoruton  testifies  substantially  the  same,  and  adds,  that  he  (Thornton) 
was  sent  with  claimant  to  the  hospital  at  Annapolis,  Md.,  and  from  there  they  were 
allowed  to  go  home  to  New  York  State  on  furlough.  At  Saratoga  Springs  they  were 
examined  by  a  surgeon  who  pronounced  them  unable  to  return,  and  extended  their 
furlough  thirty  days  ;  then  they  started  to  return  to  their  regiment  and  got  as  far  as 
Albany,  when  White  was  stopped  by  a  hospital  surgeon  and  pronounced  unfit  for  serv- 
ice, and  detained  therein  hospital  a  month.  They  started  again  for  their  regiment, 
and  got  to  New  York- City,  where  they  were  detained  and  treated  by  Dr.  Vanderbilt 
for  about  six  weeks,  and  then  discharged.  * 

The  report  from  Surgeon-GeneraVs  office  shows  claimant  entered  the  hospital  in 
New  York  August  20,  1862,  and  was  discharged  therefrom  October  6,  1862.  Since  the 
discharge  of  claimant  his  condition  is  shown  by  neighbors  who  knew  him,  both  in 
New  York  and  in  Nebraska,  to  be  that  of  one  suftering  from  some  affection  of  his  back, 
and  unable  to  do  much,  if  any,  work ;  as  some  say,  who  knew  him  before  his  enlistment, 
'*not  more  than  one-third  as  much  labor  since  service  as  before,^'  which  claimant 
always  claimed  resulted  from  the  injury  received  at  Yorktown. 

Dr.  J.  L.  Gand,  of  Humboldt,  Nebr.,  testified,  in  1881,  to  having  known  claimant 
over  eight  years,  and  has  been  consulted  at  liifierent  times  about  his  health.  He  has 
had  partial  paralysis  of  the  arms  and  upper  part  of  the  back,  which  occasionally  af- 
fects the  urethra  and  bladder.  He  has'oeen  unable  to  perform  manual  labor  for  eight 
years.     His  wife  is  compelled  to  help  him  dress  ^nd  undress,  and  deponent  considers 
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2  SILAS   S.   WHITE. 

his  disease  permaneot.  Deponent  thinks  hisdisahiiities  resulted  from  injuries  of  the 
spine,  which  cause  the  paralysis- 

The  medical  examiner  at  Falls  City,  Nehr.,  in  1878,  reports  claimant  totally  dis- 
ahled.  Fehrnary  9,  1886,  Drs.  Cox  and  Williamson,  of  Hnmboldt,  Nehr.,  made  an 
examination  of  claimant  and  report : 

''Find  hlind  piles,  which  hleed  often  on  defecation ;  also  prolapsus  of  rectum  of  aa 
inch  in  length,  at  rest ;  soreness  of  ahdominal  muscles,  and  great  tenderness  in  region 
of  kidneys  and  the  Inmhar  muscles ;  great  pain  in  defecation  and  in  nrinating,  with 
retention  at  times;  indication  of  dis^ised  condition  of  kidneys ;  is  nnahle  to  perform 
manual  lahor  for  a  livelihood ;  with  a  disahility  of  three-fourths  time  at  least.  Thi« 
disability  reaches  back  through  a  period  of  ten  years'  personal  acquaintance  on  the 
part  of  Dr.  J.  G.  Cox  and  five  years  on  the  part  of  Dr.  A.  L.  Williamson.''    . 

This  soldier  is  now  over  seventy  years  of  age,  unable  to  perform  any  manual  lahor, 
and  without  any  means  of  support.  He  served  his  country  faithfully  as  a  soldier  for 
six  years.  The  country  ought  to  provide  for  him  for  the  few  remaining  years  that  he 
will  live. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 
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49th  Conobsss,  \  SENATE.  (  Report 

1^  Session.      )  .  (No.  349. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31.  1686.— Onlered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Coinmittee  on  Pensions,  submitted  th^  fol- 
lowing 

REPORT: 

[To  accompany  bin  H.  R.5527.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5527)  granting  a  pension  to  Emeline  Crawford,  have  examined  the  same, 
and  recommend  passage  of  the  bill,  and  adopt  the  following  House  re- 
port: 

We  find  that  claimant  is  the  widow  of  Daniel  S.  Crawford,  who  enlisted  in  Com- 
pany A,  Forty-seventh  Pennsylvania  Volnuteeni,  February  23.  1864,  and  was  dia- 
charged  May  21,  1865.    The  certificate  of  disability  upon  whicn  he  was  discharged 

S'ves  as  a  reason  'Mhe  primarj"^  amputation  npper  thiM  of  right  leg  following  gnn- 
ot  wound  by  fragment  of  shell  which  broke  up  the  left  ankle.  Tertiary  amputa* 
tion  was  performed  for  cure  of  retraction  and  sequestration.''  For  this  he  received  a 
pension  from  ^he  date  of  his  discharge  until  his  death.  The  widow's  application  for 
a  pension  was  rejected  on  the  ground  that  the  death  of  the  soldier  was  not  the  direct 
result  of  the  injury  received  in  the  service. 

Dr.  B.  M.  Gray  testifies : 

^'I  lived  a  near  neighbor  to  this  claimant's  husband  from  about  July.  1876,  until 
the  day  of  his  death,  February,  1881 ;  was  his  family  physician  nearly  the  whole  of 
that  time ;  that  be  was  first  call  to  treat  him  about  July  7, 1876,  for  ulceration  of  the 
stump  of  his  amputated  leg,  for  which  ulcers  he  treated  him  for  two  years  or  more 
before  he  succeeded  in  healing  them ;  that  he  also  suffered  from  partial  paralysis, 
paresis,  and  a  marked  degree  of  loss  of  sensation  (anaesthesia)  of  his  right  thigh  and 
right  arm ;  that  immediately  after  he  had  stopped  the  drain  upon  his  vital  forces  by 
healing  the  ulcer  a  metastasis  or  translation  occurred  and  set  up  an  irritation  of  his 
lungs,  which  irritation  rapidly  developed  into  consumption,  of  which  he  died  Febru- 
ary 16,  1881 ;  that  there  was  no  other  reasonable  cause  for  his  rapid  decline:  that  in 
the  light  of  his  close  and  constant  observation  of  the  case  it  is  his  firm  belief  that  the 
gnnshot  wound  was  the  remote  cause  of  the  soldier's  death.  The  wound  and  loss  of 
blood,  subsequent  double  amputation,  double  loss  of  blood,  long  confinement  in  hos- 
pital, the  wasting  and  paresis  or  partial  loss  of  motion,  the  long-continued  ulceration 
and  suppuration  of  the  stamp,  one  disease  and  disability  following  another  until  hit 
constitution  was  sapped  and  bis  vital  powers  gave  way,  and  when  he  had  stopped  the 
drain  upon  his  sjstem  by  healing  the  ulcers  the  current  accustomed  to  flow  tnrough 
the  ulcerated  stump  was  damme<l  up  and  thrown  by  metastasis  to  the  lungs  and 
rapidly  developed  all  the  symptoms  of  phthisis  pulmonalis^  of  which  he  died.'' 

It  is  doubtless  true  that  this  soldier  died  of  cousumption.  Is  it  not  equally  true 
that  this  fatal  disease  was  caused  by  the  terrible  wound  he  received  at  the  battle  of 
Cedar  Creek,  Virginia?  This  brave  soldier  left  a  widow  and  three  minor  children 
dependent  upon  the  cold  charities  of  the  world  fdt  their  subsistence. 

Your  committee,  deeming  this  a  caiie  of  great  merit,  unhesitatingly  recomuiend  the 
passage  of  the  bill. 
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49th  GoNaBESS.  (  SENATE.  C  Bepobt 

1st  SeMion.      f  \  No.  350. 


IN  THE  SENATE  OP  THE  XTNITED  STATES. 


March  31, 1866.— Ordered  to  be  printed. 


Mr.  Van  Wtok,  firom  the  Gommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  bill  H.  R.  1406.] 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  ^H.  B.  1406) 
granting  a  x)en8ion  to  Simmons  W.  Harden,  have  examined  the  same, 
and  recommend  passage  of  bill  with  an  amendment,  adding  at  end  of 
bill,  '<  at  the  rate  of  sixteen  dollars  per  month." 

The  Hoase  report,  which  we  adopt  as  stating  the  facts,  is  as  follows: 

We  find  that  claimant  enlisted  In  Company  L,  Pint  Iowa  Cayalryi  December  30, 

1863,  and  was  discharged  May  17,  1865.  Uie  application  for  pension  was  filed  Jnly. 
1866,  and  a  subsequent  declaration  was  filed  June  18,  1880.  His  claim  was  rejected 
on  the  ground  that  disease  of  the  heart  existed  before  enlistment. 

Dr.  D.'  C.  Hastings  testifies  that  he  was  his  family  physician  from  1855  to  186Sk  and 
that  he  was  sound  at  the  time  of  enlistment.  Four  other  parties  claiming  to  know 
him  Intimately  swear  that  he  was  an  able-bodied,  sound  man  at  enlistment. 

Lieutenant  Simeral,  first  lieutenaut  of  the  company,  says  that  at  Little  Bock,  Ark., 
his  company  was  ordered  for  general  review,  dismounted,  and  had  to  march  2  miles 
on  double  quick.  The  heat  of  the  day  being  great,  claimant  was  overcome  with  heat, 
injuring  him  so  he  was  unfit  for  duty  thereafter.  William  T.  Wallace  testifies  to  the 
same  state  of  facts,  and  that  he  was  sent  to  hospital.  D.  8.  Levastrel  says  that  he 
positively  knows  that  claimant,  after  the  2  miles  run,  fell  in  a  fit ;  that  he  and  another 
comrade  caught  him  as  he  was  falling ;  that  he  was  taken  to  the  hospital,  and  was 
thereafter  unfit  for  any  duty. 

Drs.  D.  C.  Hastings  and  £.  M.  Wilson  testify  that  they  have  known  claimant  ever 
since  discharge,  and  that  he  was  sufifering  with  heart  disease  in  1865,  immediately  af- 
ter discharge,  the  latter  testifying  that  he  treated  him  for  eight  years.  Seven  other 
witnesses,  reported  reputable,  testify  to  his  condition  since.  There  appears  to  be  no 
question  as  to  his  disability  from  time  of  discharge  until  the  present  time.  Two  spe- 
cial examiners  investigated  the  case,  one  recommending  that  the  case  be  rejected  and 
the  other  declaring  that  it  was  meritorious.  Several  witnesses  testify  that  they 
thought  he  had  heart  disease  before  enlistment;  others  that  he  had  no  heart  dis- 
ease at  time  of  discharge.    The  evidence  also  shows  at  Davenport,  Iowa,  March, 

1864,  while  standing  on  the  hub  of  a  wagon  drawing  water  for  the  company  he  fell, 
injuring  his  right  side  seriously,  caused  by  ice  forming  on  the  wheel. 

The  medical  examination  shows : 

"  This  claimant's  heart  beats  at  times  very  violently,  and  after  a  time  it  sinks  to  a 
feeble  pulsation.  At  the  time  the  excited  action  declines  claimant  has  vertigo,  and 
feels  prostrate  for  an  hour  or  more." 

Claimant  is  now  seventy  years  of  age,  and  dependent  on  his  labor  for  support. 

Hon.  A.  J.  Weaver,  a  member  of  this  House,  testifies  to  the  high  character  of 
claimant. 

The  only  question  in  the  case  is  as  to  his  condition  at  time  of  enlistment,  and  the 
evidence  is  so  flatly  contradictory  on  that  point  that  it  is  impossible  to  decide  that 
question.  One  witness  testifies  that  he  enlisted  at  the  same  time ;  that  both  were 
stripped,  carefully  examined^  and  accepted.  He  served  eighteen  months,  and  until 
he  received  his  injury  there  is  no  record  or  evidence  that  he  was  in  any  way  disabled. 

The  case  is  a  strong  one,  with  the  exception  of  the  doubt  as  to  his  soundess  at  time 
of  enlistment.  Your  committee,  believing  that  the  old  soldier  should  have  the  ben- 
efit of  the  doubt,  recommend  the  passage  of  the  bill. 
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49th  Congress,  >  SENATE.  (  Report 

Ist  Session,       )  )   No.  361. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  PensioDS,  submitted  ihe  fol- 
lowing 

REPORT: 

[To  acoompany  bill  H.  R.  700.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  700) 
granting  a  pension  to  Mrs.  M.  A.  Bickerdyke,  have  examined  the  same, 
and  recommend  passage  of  the  bill,  adopting  accompanying  House  re- 
port. 


Among  the  tbousaDds  of  uoble  women  who  left  their  homes  and  loved  ones  during 
the  dark  days  of  the  rebellion  to  minister  like  aneels  of  mercy  to  the  sick  and  wounded 
soldiers  of  the  Union  Army,  no  one  was  more  widely  known  or  more  loved  and  hon- 
ored than  '*  Mother  Bickerdyke."  To  the  soldiers  who  served  in  Sherman's  army  she 
was  a  mother  and  a  sister.  Wherever  she  could  render  aid  to,  or  through  her  indom 
itable  energy  and  perseverence  obtain  succor  for,  the  wounded  and  the  sick,  she  was 
always  the  same  generous,  faithful,  and  untiring  nurse  and  friend. 

Dr.  A.  Goslin,  medical  director  of  the  Fifteenth  Army  Corps,  speaks  of  her  services 
as  follows : 

''Mrs.  M.  A.  Bickerdyke  came  to  me  to  assist  iu  establishing  the  Fifteenth  Army 
Corps  field  hospital  on  the  9th  of  June,  186^,  at  Allatoona  Mountain,  and  continued 
with  me  until  the  28th  of  July,  when  I  was  ordered  to  move  my  hospital  to  Marietta, 
Oa.  She  there  assisted  me  in  organizing  a  hospital  to  take  care  of  1,800  wounded  men 
that  we  found  lying  on  the  ground  without  cots  or  shelter .  In  this  great  work  I  was 
most  nobly  assisted  b}'  Mrs.  Bickerdyke.  I  gave  her  charge  of  the  cooking  and  laun- 
dry departments,  and  gave  her  a  detail  of  over  100  men,  and  she  was  fully  equal  to 
the  occasion.  Her  services  were  simply  indispensable.  I  could  not  have  conducted 
this  great  hospital  without  her.  Some  idea  of  the  work  done  can  be  estimated  when 
it  is  known  that  from  June  9  to  October  16, 1864,  5,763  sick  and  wounded  passed  through 
the  Fifteenth  Army  Corps  hospital.  She  worked  early  and  late.  She  was  very  strong 
physically,  and  seemed  to  never  tire.  After  her  day's  work  was  done  in  the  cooking 
department  she  would  go  into  the  wards  and  nurse  some  poor  dying  soldier  and  speak 
words  of  comfort  to  him  of  home,  mother,  sister.  No  wonder  she  was  known  in  the 
Army  and  called  by  the  endearing  nam«^  of  '  mother.'  She  was  truly  a  mother  to 
hnndreds  of  sick  and  dj'ing  soldiers.  Her  services  were  worth  more  to  General  Sher- 
man's army  during  the  Atlanta  campaign  than  any  brigadier-general  in  it." 

These  are  strong  and  eloquent  words  of  praise,  and  yet  they  embrace  but  a  small 
portion  of  the  time  she  gave  to  the  suifering  soldiers.  Through  her  efforts  hundreds 
of  lives  were  saved  and  untold  suffering  alleviated.  At  the  third  national  conven- 
tion of  the  Woman's  Relief  Corps,  held  at  Portland,  Me.,  in  June,  1885,  the  following 
resolutions  were  adopted : 

**  Whereas  Mrs.  Mary  Bickerdyke,  the  uoble  Army  nurse,  by  her  tireless  and  patri- 
otic devotion  to  the  Union  soldier  in  the  field  and  hospital  during  four  years  of  the 
war  has  earned  the  love  and  reverence  of  every  comrade  of  the  Grand  Army;  and 

"  Whereas  she  is  now,  at  the  age  of  seventy-two,  incapacitated  for  further  labor  and 
in  needy  circumstances  and  witnout  means  of  support:  Therefore, 

"Eesolvedf  That  the  Woman's  Relief  Corps,  auxiliary  to  the  Grand  Army  of  the  Re- 
public, iu  national  convention  assembled,  do  most  earnestly  and  confidently  petition 
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the  Congress  of  the  United  States  of  Ainerioa  that  they  will  by  special  enactment 
place  the  name  of  Mary  A.  Bickerdyke  on  the  pension-roll  for  the  sum  of  $16  per 
month  for  the  remainder  of  her  life.'^ 

She  is  now  supporting  herself  by  her  own  labor,  doing  the  laundry  work  at  the 
United  States  mint  in  San  Francisco.  Notwithstanding  her  advanced  age  she  still 
retains  her  old  love  for  the  soldiers  who  wore  the  bine,  and  spends  her  leisure  time  in 
laboring  to  secure  pensions  for  the  poor  and  needy  ones  who  solicit  her  assistance. 
No  soldier  wounded  on  the  battle-field  has  a  stronger  claim  on  the  gratitude  of  the 
nation  than  has  this  grand  old  lady.  The  thousands  of  brave  men  who  received  her 
kind  attention  on  the  battle-fields  and  in  the  hospitals  of  the  country,  and  who  know 
of  her  untiring  and  effective  labors  in  securing  sanitary  stores  for  the  sick  and 
wounded,  will  rejoice  to  know  that  her  services  have  been  recognized  by  a  liberal 
pension.    The  usual  pension  to  Army  nurses  has  been  $25  per  month. 

Your  committee  therefore  recommend  that  the  bill  be  amended  bv  striking  oat 
**  fifty,"  in  the  fourth  line  of  the  bill,  and  inserting  *' twenty -five,"  and  that,  as 
amende^!  it  be  passed. 
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49th  OONaEESS,  )  SENATE.  /  Kepobt 

1st  Session,       ]  \  No.  352. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  PeDsioDS,  submitted  the  fol- 
lowing 

REiPORT: 

[To  aocompany  bill  H.  U.  702.] 

T%«  Committee  on  Pensions,  to  whom  was  referred  the  bill  {H.  B.  702)  grant- 
ing a  pension  to  Dr.  J,  F.  Bruner^  have  examined  the  same,  and  report : 

The  facts  in  this  case  are  set  forth  in  the  annexed  report  of  the  Hoose 
committee  (House  Report  No.  52),  which  we  adopt,  and  recommend  the 
passage  of  the  bill. 


[Houte  Report  No.  52,  Forty-ninth  Congress,  first  session]. 

The  CammiUee  on  Invalid  PennonSy  to  whom  teas  referred  the  hill  (H,  B.  702)  granting  apen» 

eion  to  Dr.  J.  F:  Bruner^  submit  the  follotoing  report : 

We  find  that  claimant  was  mnstered  into  service  May  11,  1862,  as  assistant  surgeon 
of  Seventh  Missonri  Cavalry,  and  resigned  on  account  of  ill  health  February  12,  1863. 
January  20,  1881,  he  made  an  application  for  a  pension,  alleging  "  that  he  contracted 
chronic  laryngitis  and  bronchitis  by  exposure  in  marching  to  and  at  the  battle  of 
Prairie  Grove,  Ark.,  December  6,  7,  and  8,  18*62 ;  that  he  was  taken  prisoner  on  the 
7th,  and  sniTered  great  exposure,  and  his  disability  assnmed  a  chromic  form  in  conse- 
onence  of  his  continuous  arduous  duty  in  caring  for  the  sick  after  said  battle,  and 
finally  rendered  him  unfit  for  duty  so  that  he  was  compelled  to  resign." 

His  application  for  pension  was  rejected  on  account  of  the  statement  made  in  his 
letter  of  resignation,  giving  as  a  reason  for  his  leaving  the  service —  • 

"  On  account  of  my  own  health,  which  has  been  gradually  and  certainly  failing  for 
the  past  two  mouths,  originating  from  a  return  of  my  former  disease,  '  chronic  bron- 
chitis,' combined  with  dyspepsia,  which,  acting  on  a  system  constitutionally  feeble, 
has  rendered  me  so  diseased  and  debilitated  that  I  am  satisfied  I  am  wholly  unfit  for 
future  service." 

Claimant,  in  an  affidavit  filed  July  9,  1884,  says  that  when  he  wrote  the  letter  of 
resignation  the  statement  that  a  former  disease,  ''  chronic  bronchitis,"  had  returned 
was  not  intended  to  convey  the  idea  that  he  was  affected  with  such  disease  in  any 
manner  or  form  prior  to  nor  at  time  of  enlistment.  *  That  he  then  was  and  had  been 
for  a  number  of  years  a  sound,  able-bodied  man. 

Dr.  Joseph  Malin,  an  old  and  well-known  physician  of  Saint  Joseph,  testifies  that 
he  was  intimately  acquainted  with  claimant  for  several  years  prior  to  his  enlistmenti 
and  to  the  best  of  his  recollection  claimant  was  sound  at  enlistment ;  that  he  had  op- 
portunities of  knowing  it  had  it  been  otherwise,  as  he  was  intimately  acquainted  with 
nim  and  lived  in  the  same  town. 

Hon.  James  N.  Burnes,  a  member  of  this  House,  testi6ed  that  he  knew  claimant 
from  1850  until  several  years  after  the  war ;  was  a  stout,  hearty  man,  apparently  free 
from  any  disease ;  had  no  trouble  of  the  lungs  or  throat  to  deponent's  knowledge,  and 
that  claimant's  oioral  character  was  unexceptionable  in  every  respect. 

A  large  amount  of  evidence  from  parties  in  good  standing,  some  of  them  claimant's 
comrades  and  intimate  associates,  has  been  niedto  sV\ow  t\i^t  c\^\\w^wV^^vdl\|<^^^ 
.health  when  he  entered  the  service. 
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Dr.  W.  Bertram  testifies  that  himself  and  Dr.  Jones  were  on  the  United  StAtes  ex- 
amining board  for  examining  conscripts  in  IH64,  and  that  claimant  was  examined  by 
them  and  given  a  certificate  of  disability  on  account  of  bronchitis,  and  was  only  fit 
for  the  invalid  corps,  and  that  he  consulted  with  claimant  at  various  times  afterwards 
as  to  his  disease,  which  continued  to  trouble  him.  The  evidence  is  conclusive  that  he 
has  suffered  from  said  disease  ever  since,  and  is  now  in  a  very  critical  condition. 

Rev.  D.  L.  Lander  testifies  that  he  was,  in  August,  1882,  in  a  condition  of  absolute 
need. 

Three  special  examiners  have  carefully  investigated  the  case,  and  all  reported 
strongly  in  favor  of  allowing  the  claim.  The  examiner  in  charge  of  the  case  in  the 
Pension  Office  submitted  it  to  the  board  of  review  with  the  recommendation  that  it 
be  allowed,  in  which  your  committee  n^ost  heartily  concur.  Putting  the  most  un- 
favorable construction  possible  on  the  language  of  the  resignation,  it  would  only  show 
that  at  some  prior  time  the  doctor  bad  been  afilicted  with  uronchitis,  and  that  he  had 
a  weak  constitution.*  But  admitting  ihis,  with  care  and  a  careful  avoidance  of  on- 
necessary  exposure  he  might  have  enjoyed  comparatively  sood  health.  That  he 
served  in  the  field  and  hospitals  for  eight  months;  that  he  sunered  three  days  of  ex- 

Sosure  on  the  battle  field  of  Prairie  Grove,  and  that  under  this  severe  strain  he  broke 
own,  is  clearly  and  conclusively  established  by  a  large  number  of  trustworthy  wit- 
nesses. Had  he  been  a  stronger  man  he  might  have  endured  more,  but  all  that  he 
had  he  gave  to  his  country.  • 

Your  committee  recommend  the  passage  of  the  bill. 
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49th  Congbess,  >  SENATE.  (  Kepobt 

l8t  Session.       J        •  \  No.  353. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

To  accompany  bill  S.  891.] 

OThe  Committee  on  Pensions,  to  whom  was  referred  the  bill  {S,  891)  grant- 
ing a  pension  to  Oeriah  Collinsj  formerly  of  Company  i>,  Thirty-third 
Regim^ent  Indiana  Volunteers,  have  examined  the  same,  and  report : 

That  the  Pension  Department  refused  pension  because  no  evidence 
to  show  soundness  before  enlistment,  and  medical  testimony  since  dis- 
charge not  satisfactory. 

The  fact  of  acceptance  in  the  service  of  the  United  States  must  be 
hi^ld  to  be  conlusive  evidence  of  soundness  unless  some  fraud  or  decep- 
tion was  practiced  at  the  time  of  examination  by  the  claimant,  and  there 
is  no  pretense  of  either  in  this  case.  This  man  was  evidently  a  good 
soldier,  as  he  served  from  1861  to  1865. 

A  hospital  record  was  not  considered  a  badge  to  be  sought  by  a 
soldier,  and  generally  he  suffered  long  and  much  before  availing  him- 
self of  the  hospitalities  of  a  hospital ;  and  we  believe  that  many  soldiers' 
claims  are  tinjustly  considered  by  the  Department  when  they  lay  so 
much  stress  upon  the  absence  of  a  hospital  record. 

We  believe  it  an  unjust  hardship  to  ask  a  soldier  accepted  in  1861 
and  serving  until  1865  to  hunt  for  a  family  physician  before  enlistment, 
when  at  this  time  the  family  physician,  if  he  had  one,  is  probably  in  his 
grave. 

'  We  also  believe  that  testimony  of  comrades,  neighbors,  friends,  and 
relatives  should  be  accepted  in  place  of  medical  testimony,  and  entitled 
to  consideration,  particularly  when  the  disease  is  seated  and  chronic. 
Besides,  few  of  the  old  soldiers  had  the  means  to  secure  services  of  a 
physician  year  after  year. 

Take  this  case:  A  man  sound,  accepted  as  such,  served  faithfiilly,  was 
taken  prisoner  at  Thompson's  Station^  Tenn.,  and  kept  as  such  in  prison 
about  one  month ;  after  that  was  sick  in  service  and  treated  for  diffi- 
culty in  lungs  and  breast,  had  the  same  diseases  after  leaving  the  serv- 
ice, and  through  many  years  used  medicines  for  same. 

There  is  also  testimony  from  physicians  clearly  showing  above  facts. 
He  should  have  been  placed  on  the  pension-roll  by  the  Department 
and  received  pension  from  day  of  discharge,  but  the  rule  of  the  com- 
mittee and  Congress  has  been  to  grant  no  arrears  cases  where  pension 
is  granted  by  special  act,  and  we  can  do  no  more  than  recommend  pas- 
sage of  bill. 
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49th  Oongbess,  \  SENATE.  .    (  Report 

l8t  Session.       I  I  No.  354. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31,  1886.>-Ordered  to  be  printed. 


Mr.  Van  Wtok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  R.  3481.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (JEC.  B.  3481) 
granting  a  pension  to  Philomena  E,  Nolan^  have  examined  the  same^  and 
report  : 

That  Philomena  E.  Nolan  is  the  daughter  of  John  Nolan,  late  a  pri- 
vate in  Company  D,  Thirty-third  Massachusetts  Volunteers,  who  en- 
listed July  14, 18G2,  and  was  killed  in  battle  at  Dallas,  Ga.,  May  25, 
1864.  This  girl,  at  the  tender  age  of  sixteen,  met  with  a  most  terrible 
accident,  which,  besides  rendering  her  a  helpless  invalid  for  life,  also 
disfigured  her  in  such  a  shocking  manner  that  even  to-day  it  would 
make  a  strong  man  shudder  to  gaze  upon  her  deformity.  Through  the 
poverty  of  the  family  she  was  forced  to  become  an  operative  at  the  age 
of  fourteen  years,  in  order  to  aid  in  her  support.  The  records  of  the 
Massachusetts  General  Hospital,  where  she  was  taken  for  treatment, 
give  the  story  of  the  accident  and  her  disfiguration  therefrom  so  fully 
that  the  committee  quote  from  it,  as  follows : 

J.  K.  Phillips,  M.  D.,  house  officer,  under  date  of  December  13, 1885, 
furnishes  the  copy  of  Surgical  Records,  vols.  154-157. 

MiDuie  Nolan,  set.  16;  occupation,  operative ;  single;  duration,  5 hours;  birthplace, 
Stoneham ;  residence,  Stoneham,  Ma^s.  On  the  6th  of  September,  1872,  was  caught 
by  the  hair  in  machinery  and  the  whole  scalp  torn  off  completely  from  an  inch  below 
the  occipital  protuberance  to  the  bridge  of  the  nose,  the  ears  on  both  sides  escaping, 
while  both  upper  eyelids  were  torn  o£f.  The  scalp  was  completely  detached  from  the 
head.  When  first  seen  at  the  hospital  the  hair  had  been  cut  and  the  scalp  reapplied 
and  held  in  place  by  sutures.  For  several  days  she  suffered  much  pain,  requiring  re- 
peated opiates. 

September  11,  on  account  of  the  extensive  injury  to  the  part,  a  sloughing  process 
began  on  the  right  side  of  scalp.  Two  days  later  the  front  portion  of  the  scalp  be- 
came dead,  and  the  gangrenous  part«,  from  the  corners  over  temporal  regions,  were 
removed.  Later,  lower  portions  of  scalp  about  neck  died,  leaving  a  raw  surface,  ex- 
tending from  ear  to  ear  behind.  This  sloughing  process  continued  in  spite  of  every 
precaution,  so  that  on  the  26tb  of  September  the  whole  scalp,  save  a  piece  the  size  of 
a  half  dollar,  had  come  off  the  head.  Granulations  slowly  encroached  upon  the  sur- 
face of  the  bone,  and  repeated  attempts  at  skin  grafting  were  made,  but'  the  condi- 
tion of  the  granulations  was  such  as  not  to  permit  of  successful  grafting.  The  girl's 
mother  became  desirous  of  taking  her  home,  and  inasmuch  as  it  was  thought  that 
the  country  air  might  improve  her  general  health,  she  was  advised  to  take  her  home, 
with  the  expectation  that  if  her  head  improved  she  should  return  to  try  skin  graft- 
ing, consequently  on  September  30  she  was  discharged,  not  relieved. 

March  20,  1873,  she  returned  to  the  hospital  in  much  the  same  condition  as  when 
discharged.  After  five  days,  with  very  slight  improvement,  she  again  returned  to 
her  hoti.e. 


PHILOMENA   E.   NOLAN. 


September  22,  1877,  the  patient  retamed  to  hospital.  Since  her  preyiouB  entry 
there  bad  been  some  two  thoasand  five  hundred  grafts  pnt  on  her  head. 

There  was  a  thin  skin  o^r  the  whole  head,  wbich  occasionally  broke  down  aod 
ulcerated.  In  the  process  of  cicatrization  both  eyelids  became  turned  inside  oat; 
that  of  the  left  eye  more  than  the  right. 

September  26,  Dr.  J.  Collins  Warren  operated^  the  patient  being  etherized.  The 
extreme  ectropion  of  the  left  eye  was  relieved.  Endeavor  was  made  to  transplant  i 
piece  of  skin  from  the  thi^h  to  the  denuded  sknll.  This  graft  remained  in  place  se?- 
eral  days,  but  sloughed  off  eventually. 

Dr.  J.  Collius  WarreD,  visitiu^i^  surgeon  Massachusetts  Greneral  Hos- 
pital, sa^^s  of  this  case,  under  date  of  December  16,  1885,  quoting  from 
records: 

The  accident  which  happened  to  this  girl  is  probably  one  of  the  most  terrible  that 
could  occur  to  a  human  being,  for  not  only  has  it  entailed  upon  her  incalculable  suf- 
fering, but  has  periiianently  disfigured  and  disabled  her.  The  condition  of  the  scar 
is  such  that  the  wound  is  never  fully  healed,  and  is  liable  at  any  moment  to  open  ex- 
tensively. She  is  therefore  in  a  constant  state  of  invalidism,  more  or  less  aggravated, 
which  is  beyond  the  resources  of  our  art  to  relieve. 

An  examination  made  by  me  December  11,  1885,  only  confirms  these  viexs^s.  After 
the  death  of  her  father  the  mother  remarried,  the  second  husband  dying  in  1876. 
The  mother,  with  the  aid  of  friends,  has  struggled  on  through  these  years,  until,  at 
the  present  time,  old  and  poor,  she  is  unable  longer  to  bear  the  burden.  She  moit 
become  a  charge  on  charitable  institutions  or  obtain  the  relief  which  Congress  can 
grant  and  on  which  she  feels  her  child  has  an  equitable  claim,  by  reason  of  thelotf 
upon  the  field  of  battle  of -him  who  otherwise  might  to-day  afford  that  measure  of  re- 
lief so  much  needed  in  this  season  of  their  great  trial  and  need. 

Your  committee  recommend  the  passage  of  the  bill,  amended  by  strik- 
ing out  the  word  "eighteen"  and  inserting  the  word  "thirty." 


49th  Congbess,  »  SENATE.  j  Report 

lit  Session.       ]  \  No.  355. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31, 1886.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  4076.  ] 

The  Oommittee  on  PeMtons^  to  whom  tvM  re/erred  the  hiU  {H.  B.  4076) 
forthe  relief  of  Oeorge  A.  Boberts^  have  examined  the  eame^  and  report,: 

That  the  facts  are  set  forth  in  the  report  of  the  Hoase  committee, 
which  is  hereto  annexed,  and  your  committee  therefore  recommend  that 
the  bill  do  pass. 


There  is  no  dUpute  ae  to  the  condition  of  the  applicant's  disability  from  varicose 
veins  being  contracted  while  in  the  line  of  duty  as  a  member  of  Capt.  William  Bnr- 
baner's  company  of  Mankato  State  Militia  in  repelling  an  attack  of  hostile  Sioux 
Indians  upon  the  village  of  New  Ulm,  in  the  State  of  Minnesota,  during  the  oiitbreak 
of  said  Indians,  in  August,  1862. 

His  claim  was  rejected  on  account  of  disability  not  being  received  in  the  service  of 
the  United  States,  but  while  in  the  service  of  the  State  of  Minnesota,  and  further,  be- 
cause the  claim  was  not  prosecuted  to  a  successful  issue  prior  to  the  4th  day  of  July, 
1874,  as  per  section  4693,  Revised  Statutes.  It  is  evident  that  had  the  applicant  prose- 
cuted bis  claim  prior  to  the  4th  day  of  July,  1874,  he  would  have  been  entitled  to  and 
received  a  pension,  but  having  failed  so  to  do  until  the  17th  day  of  June,  1881,  he  is 
barred  by  the  statute.  If  the  disability  was  slight,  or  the  claiftiant  shown  to  be  in 
easy  pecuniary  circ^umstances,  we  would  not  advise  any  action  on  his  claim,  but  from 
the  evidence  of  Dr.  W.  R.  McMaban,  who  swears  that  he  has  been  **  acquainted  with 
claimant  since  1862 ;  was  called  to  see  him  soon  after  his  return  from  battle  of  New 
Ulm  with  the  Sioux  Indians ;  he  was  then  suffering  with  varicose  veins.  I  have  treated 
him  more  or  less  ever  since,  but  it  continued  to  increase  slowly  to  present  time.  It 
commenced  as  high  up  as  the  middle  of  the  thigh  and  run  down  to  the  feet.  On  the 
inside  of  the  left  leg  near  the  ankle  the  vein  is  about  '^  inches  wide  and  10  inches  long, 
elevating  the  integument  about  1  inch.  The  right  is  bad  enough,  but  this  is  worse.  I 
have  consulted  with  other  surgeons  in  the  case.  The  conclusion  was  that  an  opera- 
tion would  be  hazardous  and  a  cure  not  probable.^'  Dr.  William  Frisbee  swears  he 
first  saw  claimant  in  the  year  1H66  or  1867 ;  was  then  suffering  from^ varicose  veins. 
"  1  applied  silk  stockings  to  said  leg,  and  this  last  summer  or  spring  applied  rubber 
bandage  to  said  limb.    Leg  is  in  bad  condition.^ 

Joshua  Hodgson  swears  that  claimant  has  been  afflicted  with  varicose  veins  from 
hard  marching  in  repelling  an  attack  of  hostile  Sioux  Indians  upon  the  village  of  New 
Ulm,  in  Minnesota,  during  the  outbreak  of  said  Indians,  in  August,  1862,  to  the  present 
time.  Claimant  has  not  oeen  at  any  time  since  1862  able  to  work  more  than  one-third 
of  the  time. 

In  view  of  the  claimant's  condition,  your  committee  recommend  the  passage  of  the 
bill. 
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49th  Congress,  \  SENATE.  (  Report 

Ut  Session.       |  (  No.  356. 


IN  TBB  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  prinfetl. 


Mr.  Van  Wyck,  from  the  Committee  on  PeDHioiis,  submitted  the  fol- 
lowing 

REPORT: 

[To  accoDipany  bill  H.  K.  S:)2:i.J 

llie  Cofnmittee  on  Pensions^  to  whom  teas  referred  the  bill  {H.  H,  5323) 
granting  a  pension  to  Oeorge  W.  Flinty  have  examined  the  same^  and 
report: 

That  we  find  that  claimant  was  a  member  of  Company  D,  Fifty-sev- 
enth Regiment  Missouri  Enrolled  Militia,  and  that  he  made  appliciition 
for  pension  in  1876,  which  was  rejected  on  the  ground  that  the  claim 
was  not  proven  before  July  4,  1874,  as  required  in  paragraph  3,  section 
4093,  of  Revised  Statutes.  The  records  show  that  claimant  enlisted 
July  28, 1862,  and  was  ordered  into  %ctive  service  August  2, 1862 ;  was 
paid  by  the  State,  which  was  afterwards  reimbursed  by  the  United 
States. 

Lieut.  W.  H.  Eads,  of  the  same  company,  testities : 

About  the  Ut  of  Septeml>er,  1862,  while  in  active  service  in  Jackson  CoiiDtji  Mis- 
souri, said  Flint  was  ugnred  as  follows:  While  discharging  guns  aA;er  a  rain  under 
the  order  of  officers  tor  the  purpose  of  reloading  afresh,  the  gun  in  the  hands  of  said 
Flint  bursted,  tearing  off  the  tnumb  of  the  left  hand ;  that  said  Flint  was  in  line  of 
duty  and  acting  under  orders  at  the  time  of  the  discharge ;  affiant  was  standing  near 
said  Flint  at  the  time  of  the  discharge  and  bursting  of  said  giin  and  saw  said  wound 
at  the  time  and  frequently  afterwards. 

Dr.  George  W.  Newman  testifies : 

Was  snrgeon  of  the  regiment ;  that  he  was  in  camp  at  the  time  of  the  bursting  of 
the  gun ;  t-nat  he  raw  claimant  a  few  minutes  after  and  amputated  the  thumb. 

The  proof  seems  clear  and  unquestioned,  and  as  Congress  has  invari- 
ably granted  relief  in  this  class  of  cases  your  committee  recommend  the 
passage  of  the  bill. 


49th  Gonobess,  )  SENATE.  (  Bbpob,t 

1st  Session.       (  \  No.  367. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5551.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  5551) 
for  the  relief  of  Robert  Moran,  have  examined  the  same,  and  recommend 
passage  of  bill,  and  hereby  adopt  the  following  Honse  report : 

Tonr  committee  find  tbat  Robert  Moran  was  lientenant-colonel  of  the  Second  West 
Virginia  Volunteers.  .Was  mustered  Jnly  4,  1861,  and  was  discharged  May  19,  1862. 
In  1876  he  applied  for  a  pension  for  asthma,  which  was  allowed,  and  he  received  $15 
per  month  from  discharee  nntil  1880,  and  since  that  date  $30  per  month.  This  biU 
asked  that  he  be  paid  the  difference  between  $15  and  $30  from  the  date  of  his  dis- 
charge till  1880.  As  the  rating  seems  to  have  been  made  in  accordance  with  existing 
laws  and  the  reports  of  the  examining  surgeons,  your  committee  can  see  no  reason 
why  the  bill  should  pass  in  its  present  form.  But  the  evidence  discloses  the  fact  that 
he  has  been  a  great  sufferer  for  many  years ;  that  at  times  he  needs  the  aid  and  atten- 
tion of  another  person,  and  that  at  no  time  is  it  safe  for  him  to  be  left  alone. 

The  examining  surgeon  at  Columbus,  Nebr.,  in  his  report  dated  February  21,  1883, 
says: 

"The  disability  is  permanent  in  this  degree,  and  probably  will ^row  worse  ^ claimant 
grows  older.  He  is  growing  feebler  every  year.  He  does  require  the  regular  aid  and 
attendance  of  another  person,  as  contemplated  in  your  instructions  to  surgeons  (as 
I  understand  the  instructions).  It  is  a  fact,  however,  that  after  he  is  washed,  dressed, 
and  has  his  meals  he  is  permitted  to  go  around  the  streets  in  fair  weather  without 
the  actual  presence  of  another  person,  though  a  system  of  espionage  is  kept  up  con- 
stantly over  him.  I  am  sure,  were  you  to  see  the  man,  you  would  not  think  the  rating 
too  high ;  further,  I  believe,  though  I  am  not  sure  of  it,  that  incipient  phthisis  is 
developing.  His  nutrition  is  very  bad,  and,  from  his  statements,  I  think  he  must  be 
helpless  at  times." 

The  Department  can  grant  no  increase  between  $30,  the  rate  for  total  inability  to 
perform  any  manual  labor,  and  $50,  the  rate  where  the  constant  aid  and  attention  is 
required.  His  condition  is  much  worse  than  that  of  .a  person  simply  unable  to  per- 
form manual  labor.  He  says  for  twenty  years  he  has  not  been  able  to  sleep  all  night 
in  a  bed.    His  sufferings  are  terrible. 

Believing  that,  while  the  relief  asked  for  by  this  bill  cannot  be  properly  granted, 
he  ought  to  have  a  higher  rating  of  pension  thiui  he  is  now  receiving,  your  committee 
recommend  the  passage  of  the  accompanying  bill. 
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49th  Congress,  )  SENATE.  i  Kepoet 

Ist  Session.       )  i|  ]S'o.  358. 


m  THE  SENATE  OF  THE  TUSriTBD  STATES. 


March  31, 1886.— Ordered  to  be  printed. 


Mt.  Van  Wyok,  ftom  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompaDy  biU  H.  R.  1352.] 

The  Committee  on  Pensions^  to  tohom  was  re/erred  the  bill  {H.  R.  1352) 
granting  a  pension  to  Isaac  Ckenowetk^  have  examined  the  same^  and  re- 
port: 

The  accompanying  report  of  the  House  committee  states  the  facts  sab- 
stantially,  and  yoiir  committee  adopt  it.  and  recommend  the  passage  of 
the  bill. 


We  find  that  claimant  was  first  sergeant  of  Company  F,  Thirtieth  Miaaonri  £n- 
roUed  Militia ;  that  in  the  fall  of  1862,  near  Spring  Hill,  Mo.,  a  sqnad  of  men,  of 
whom  he  was  one,  were  ambnahed  as  they  were  marching  along  the  road,  and  one 
was  kiUed,  and  aeveral  others,  among  them  this  claimant,  were  scTerely  wonnded. 

He  made  application  for  a  pension  November  24, 1884,  which  was  rejected  on  the 
ground  that  the  Thirtieth  Missouri  Enrolled  Militia  was  a  State  organization.  The 
colonel  of  this  regiment  testifies  that  it  was  or^^anized  in  1862,  and  served  nntil  the 
dose  of 'the  war ;  that  soon  after  its  organization  he  was  ordered  to  take  command  at 
Chillicothe,.and  that  it  was  while  this  squad  was  marching  to  the  latter  place^  under 
his  orders,  that  claimant  was  wounded.  The  United  States  medical  examiner  at 
Chillicothe  reports,  January  14,  1886,  that  the  claimant  is  one-half  disabled  by  reason 
of  these  wounds. 

The  law  provides  that  all  claims  for  pensions  filed  by  militiamen  must  be  proved 
up  before  July  4, 1874.  It  has  been  the  universal  custom  to  grant  pensions  by  special 
act  in  cases  like  this,  where  the  soldier  failed  to  make  his  application  and  proof  be- 
fore the  limitation  expired. 

Your  committee  recommend  the  passage  of  the  bill. 
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49th  Congbess,  \  SENATE..  (  Eepobt 

Ut  SesHon.       )  ( No.  359. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  ou  Pensions,  sabmitteil  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1351.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {H,  22. 1351)  to 
restore  to  the  pension-roll  the  name  of  Andrew  J.  Fuller ,  have  examined 
the  same  J  and  report: 

That  the  facts  are  set  forth  in  the  annexed  report  of  the  Committee 
on  Invalid  Pensions  of  the  House  of  Representatives  (House  Report 
No.  231),  which  we  adopt,  and  recommend  the  passage  of  the  bill. 


We  find  that  the  soldier  enlisted  February  26,  1862,  and  was  discharged  November 
17,  1864 ;  that  he  made  application  for  pension  September  6,  1869,  for  gnnshot  wonnd 
of  left  leg,  which  was  allowed  Jaly  23, 1870  ;*that  his  name  was  sabseqaently  stricken 
ftt>m  the  roll  on  the  ground  that  his  wonnd  was  not  received  in  the  line  of  dnty. 

The  evidence  in  the  case  shows,  as  appears  from  the  affidavit  of  Capt.  Milton  Har- 
ris, captain  of  Company  I,  First  Missouri  State  Militia  Cavalry : 

"  That  said  Andrew  J.  Fuller  was  accidentally  wounded  through  the  ankle  and  foot 
about  the  8th  day  of  November,  1863 ;  that  his  wound  was  received  in  about  the  follow- 
ing manner :  That  said  Fuller  stated  that  he  had  gone  out  to  Blackwater,  a  creek, 
some  two  or  three  miles  from  camp,  to  water  his  horse,  and  that  while  riding  his  horse 
his  gun  was  accidentally  discharged  by  striking  against  his  saddle,  and  he  was 
wounded ;  that  it  was  a  custom  of  the  men  to  go  out  to  sai  d  Blackwater  Creek  to 
water  their  houses ;  that  said  Fuller  was  brought  into  the  hospital  after  receiving  his 
wound  before  affiant  saw  him." 

Affiant  further  states  that  as  said  Fuller  was  not  strictly  **  in  the  line  of  duty  "  at 
the  time,  he  had  some  hesitancy  in  so  stating,  but  under  the  act  of  Congress  constru- 
ing the  term  ^*  in  the  line  of  his  duty,"  that  he  was  not  absent  without  leave  nor  en- 
gaged in  any  unlawful  pursuit. 

Affiant  further  states  that  said  Fuller  was  an  excellent  soldier  and  obedient  to  or- 
ders, and  was  alwavs  ready  for  duty,  and  performed  any  duty  required  of  him,  how- 
ever hazardous,  and  was  noted  throughont  the  regiment  for  his  bravery  in  scouts  and 
in  encounters  with  bushwhackers.  On  one  occasion  said  Fuller  alone  whipped  three 
bushwhackers,  killing  one,  wounding  another,  and  running  the  other  off.  The  bush- 
whackers were  well  armed  and  in  a  house  at  the  commencement  of  the  fight.  On 
another  occasion  said  Fuller,  while  hunting  for  bushwhackers,  came  across  a  bush- 
whacker in  a  fence  comer, and  Fuller  took  a  hand-to-hand  fight  with  him  and  both  fired 
some  five  or  six  times,  when  they  clinched,  and  Fuller  killed  the  bushwhacker  with  the 
breech  of  his  pistol.  Affiant  witnessed  the  last  encounter.  For  his  bravery  and  for 
his  severe  wonnd  affiaut  states  that  he  believes  said  Fuller  should  receive  a  pension. 

A  special  examiner  reports  that  Fuller  told  him  that  on  the  morning  he  was  shot 
he  had  a  swelling  under  his  arm  and  reported  it  to  the  surgeon,  who  said  he  would 
report  him  ^^sick  in  quarters."  That  Fuller  then  took  bis  rifle  and  went  off  Iia«a- 
b2M;k  for  a  ride.   That  after  riding  some  time  be  ftYio\r  a  w\Tivtt^,  vci<^  !^Q»t^l  «SN«t^^cix^ 


2  ANDREW   J.   FULLER. 

his  gnn  went  oft'  and  he  was  shot.  Didn't  know  what  made  it.  He  at  once  reported 
to  the  hospital.  That  he  had  set  some  traps  for  catching  mink,  and  was  on  the  way 
to  see  them,  hut  did  not  reach  them  hecanse  of  the  accident.  Sahsequently  Fnller 
states  that  he  was  at  the  house  sick  when  the  special  examiner  called,  and  that  he 
did  not  read  the  statement  that  was  written  out  for  him  to  sign,  and  that  it  coptaini 
statements  that  are  not  true  and  that  were  never  made  by  him. 

On  application  for  restoration  to  the  roll  the  soldier  filed  the  affidavit  of  his  colonel, 
James  McFerran,  bearing  date  of  October  24,  1880,  in  which  Colonel  McFerran  says: 

"The  company  and  regiment  were  engaged  in  guerrilla  warfare  on  the  Missouri  and 
Kansas  border  during  most  of  the  three  years  they  were  in  the  service — noquarten 
given  or  asked  in  such  warfare.  The  guerrillas  traversed  the  country  in  small  squads, 
concentrating  when  a  point  could  be  found  weak  enough  to  attack  successfully.  The 
war  was  emphatically  one  of  surprises  aild  alarms,  and  reliable  information  was  at 
all  times  invaluable.  Fuller  was  among  soldiers  the  bravest  of  the  brave,  loyal,  in- 
telligent, active,  and  at  all  times  ready  and  reliable  for  any  service,  no  difference  how 
Arduous  or  hazardous,  and  was  therefore  invfl)biable  as  a  scout.  His  company  offl- 
oials  gave  him  special  privileges,  and  allowed. him  to  control  his  own  actions,  know- 
ing he  was  always  subserving  the  best  interests  of  his  country  bv  obtaining  and  re- 
porting information  obtained  through  great  effort  and  peril  mainly  on  his  own  hook. 
Seventeen  years  have  passed  since  then,  but  I  still  remember  the  daring  exploits  and 
valuable  services  of  the  young  soldier.  My  best  impression  is  that  he  could  not  be 
properly  charged  at  any  time  with  being  without  the  line  of  his  duty.  Captain  Bor- 
ris,  who  supported  his  application,  was  a  brave  and  honorable  officer,  and  among  the 
best  guerrilla  fighters  in  the  regiment.  He  is  dead — ^his  battles  are  over.  Fuller,  a 
cripple,  after  the  most  faithful  and  efficient  service,  is  a  mendicant,  unable  to  earn  his 
daily  bread.  He  seems  to  have  no  friends  left  but  his  faithful  lieutenant.  I  make 
this  statement  as  a  tribute  to  his  merits,  and  hope  the  Department  may  see  its  way 
clear  to  restore  this  soldier  to  his  pension.  A  more  deservid|;  soldier  I  have  never  seen, 
and  it  is  but  Just  for  the  Government,  always  considerate  of  the  soldier,  to  let  him  have 
the  pension  granted  on  the  testimony  of  those  who  knew  the  value  of  his  services. '^ 

The  report  of  the  special  examiner,  before  referred  to,  states  that  Fuller  is  a  reliable 
And  truthful  man,  as  diown  by  the  depositions  of  R.  E.  Durham,  deputy  postmaster, 
W.  H.  Hillman  and  D.T.  Johnson,  druggists,  all  of  Bethany,  Harrison  County,  Mie- 
flouri,  who  testify  that  they  have  been  intimately  aoanainted  with  him  for  years. 

The  committee  therefore  recommend  the  passage  of  the  bill. 


49th  Congress,  \  SENATE.  f  Bepobt 

Ut  Session.       (  V^o.  360. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wyoe,  from  the  Committee  od  Peusions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4114.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  bill{JE[.  R.  4114) 
granting  a  pension  to  Capt,  Anthony  Harsely  have  examined  the  same, 
and  report ; 

The  facts  in  this  case  are  stated  in  the  report  of  the  House  commit- 
tee (House  Beport  No.  746),  which  we  adopt,  aud  recommend  the  passage 
of  the  bill. 


We  find  tbat  claimant  was  captain  of  Company  D,  Forty-eighth  Regiment  of  Mieh 

sonri  Enrolled  Militia;  that  he  enlisted  Augast  2,  1862,  and  served  until  November 

1,  1^^.    In  1879  he  applied  for  a  pension,  alleging  that  he  received  a  rupture  while 

iu  service.    This  was  rejected  on  the  ground  that  his  case  was  not  filed  and  proven 

^prior  to  July  4,  1874,  as  required  by  section  3,  paragraph  469!),  Revised  Statutes. 

Three  comrades  testify  as  to  incurrence  of  rupture  in  service  and  in  line  of  duty  ; 
other  witnesses  testify  to  its  existence  at  discharge  and  continuance.  Col.  W.  R. 
Penick,  commandinj^  the  regiment,  testifies  to  the  valuable  services  rendered  by  Cap- 
tain Harsel. 

Hon.  R.  T.  Van  Horn,  a  former  member  of  Congress  from  Missouri,  states  under 
dftteof  April,  1881: 

"  III  the  matter  of  Anthony  Harsel,  of  Clay  County,  Missouri,  who  is  applicant,  for  a 
pension,  I  c«n  only  speak  of  him  as  a  man  and  citizen. 

**  He  was  a  loyal  man  during  the  war  of  the  most  pronounced  and  active  character, 
in  a  neighborhood  as  disloyal  as  any  in  the  State  of  Missouri,  or  any  other  State.  His 
house  was  burned,  his  family  scattered,  himself  hung  by  the  neck,  .tnd  otherwise  mal- 
treated, and  driven,  at  near  sixty  years  of  age,  intocampand  military  service  to  save 
his  life.  His  character  as  a  man  is  aud  always  has  been  above  reproach.  His  integ- 
rity is  beyond  cavil  and  beyond  suspicion,  and  in  all  respects  a  man  in  every  sentse. 
As  to  bis  injuries,  I  don't  know,  but  bis  word  is  beyond  question,  and  what  he  says 
will  be  taken  as  true  by  any  one,  friend  or  foe.  I  have  rarely  known  a  better,  braver, 
or  truer  man,  and  if  I  could  make  this  statement  any  stronger  I  would  be  fully  justi- 
fied in  doing  so. '' 

As  Congress  has  invariably  afforded  relief  in  oases  of  this  character,  your  committee 
recommend  the  passage  of  tlie  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 188&— Ordered  to  be  printed. 


Hr.  Van  Wtck,  from  the  Committee  on  PenBions,  submitted  the  fol- 
lowing 

REPORT: 

r.To  accompany  bill  H.  B.  5706.  ] 

The  Committee  on  Pensions^  to  whom  tcae  re/erred  the  bill  (H.  B.  5706)  for 
the  relief  of  Elizabeth  Leffman^  hebve  examined  the  eamej  and  report : 

The  facts  in  this  case  are  stated  in  thQ  report  of  the  Hoase  Committee 
on  Invalid  Pensions  (Hoase  Report  No.  938),  which  we  adopt,  and  recom- 
mend the  passage  of  the  bill : 

Elizabeth  Leffmau,  for  whom  the  pensiuii  is  asked  in  this  bill,  ib  the  widow  of  Lewis 
Leffman,  deceased,  who  was  an  ordnance  sergeant,  United  States  Army^  who  did  act- 
ive, gallant,  and  meritorions  service  in  the  Army  of  the  United  States  for  over  forty- 
three  years,  at  the  end  of  which  term  he  was  placed  on  the  retired  list  by  act  of  Con- 
gress, and  has  since  died.  The  committee  would  simply  note  the  language  of  his 
commander.  HaiorDe  Rossey,  as  follows: 

**  This  old  soldier  is  so  generi^ly  known  to  the  commanders  of  the  Army  that  an^  in- 

'   dorsement  concerning  him  seems  superfluous.    He  has  served  long  and  most  faithfully. 

iUustrating  few  of  the  faults  and  all  ot  the  virtues  of  the  veteran.    He  loves  to  dwell 

upon  his  interviews  with  distinguished  military  officers,  most  of  whom,  either  dead  or 

living,  have  expressed  an  inteiist  in  him." 

General  Hancock,  in  forwarding  the  papers,  speaks  of  him  as  **  this  deserving  old 
soldier." 

Your  committee  deem  it  a  simple  act  of  Justice  that  the  widow  of— in  the  language 
of  General  Hancock — '*  this  deserving  old  soldier,"  she  being  ased,  infirm,  and  in  very 
needy  circumstances,  being  now  about  seventy-six  years  old,  be  pensioned. 

The  committee  would  further  recommend  that  the  bill  be  amended  by  adding  to  the 
end  thereof ''  and  that  she  be  paid  a  pension  of  $30  per  month." 

And,  as  thus  amended,  your  committee  recommend  that  the  bill  be  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wtok,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1593.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H:  B.  1503)  for 
the  relief  of  Sarah  Manz^  have  examined  the  same^  and  report : 

The  facts  of  this  case  are  stated  in  the  report  annexed  hereto  (Hoase 
Beport  No.  792),  which  we  adopt,  and  recommend  the  passa/zre  of  the  bill. 


That  a  bill  similar  to  the  one  under  consideration  was  introduced  into  the  last  Con- 
gress, and  was  reported  upon  favorably  by  the  Committee  on  Invalid  Pensions.  The 
committee  have  examined  the  evidence  in  this  case  and  find  that  it  fully  jostifies  the 
report  made  at  the  last  Coogregs,  and  therefore  adiopt  the  same  as  part  of  their  report 
herein^  and  recommend  that  the  bill  do  pass. 


[House  Report  No.  761,  Forty-eighth  CoBgress,  first  session.] 

Th€  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H,  B,  4974)  for  (he 
relief  of  Sarah  Manz,  having  coneidtred  the  same,  beg  leave  to  8u1mit  the  following  re- 
port : 

Christian  G.  Manz,  son  of  the  petitioner,  enlisted  as  a  private  in  Company  H,  Sixty- 
seventh  Regiment  New  York  Volunteers,  nnder  the  name  of  John  Stephens,  but  the 
records  establish  his  identity,  and  his  death  is  proved  as  occurring  at  Fortress  Mon- 
roe from  wounds  received  at  the  battle  of  Fair  Oaks  May  31,  1862,  and  that  '*he  is 
baried  at  Cypress  Hill  Cemetery,  New  York." 

The  husband  of  the  petitioner  is  still  living,  but  is  so  disabled  with  rheumatism 
that  for  many  years  he  has  been  unable  to  support  his  family. 

The  Pension'Offlce  rejected  the  claim  on  the  ground  that  at  the  time  of  soldier's 
death  he  did  not  contribute  to  the  support  of  the  family.  It  is  shown,  however,  by 
the  mother's  affidavit,  that  the  son's  earnings  were  used  for  said  support,  and  that 
while  in  the  Army  he  sent  her  sums  varying  from  $5  to  $25. 

The  mother  is  now  living  on  a  place  of  about  ten  acres,  which  is  assessed  at  $250, 
and  the  cash  value  is  not  over  $465.  The  income  has  not  been,  since  1861,  over  $60. 
The  place  is  now  mortgaged  for  $200. 

The  petitioner  claims  now  to  be  in  indigent  circumstances  and  barely  getting  a 
living. 

A.  S.  Coleman,  special  examiner,  who  was  detailed  to  look  into  the  case,  in  his  re- 
port says : 

''All  concur  in  one  thing,  that  they  have  always  beeA  very  poor  and  barely  lived. 
Most  every  one  says  they  don't  see  how  they  have  lived ;  also,  that  the  husband  has 
been  lame  with  rheumatism  ever  since  the  war  broke  out,  and  before,  as  near  as  they 
can  remember.  Their  house  shows  now  extreme  poverty,  barely  furniture  enough, 
and  very  poor  at  that,  and  the  very  poorest  kind  of  clothes." 

Your  committee  are  of  the  opinion  that  this  mother  lost  her  principal  support  when 
her  son  was  killed  in  the  service;  that  she  is  very  poor,  and  is  entitled  to  a  pension^ 
and  there/ore  recommend  the  passage  of  the  bWl  accom^Bbiv^Va^^. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1S86. — Ordered  to  be  printed. 


Mr.  Van  Wtok,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  1590.] 

The  Committee  an  Peneiansy  to  whom  was  referred  the  bill  (H.  B,  1590)/or  the 
relief  of  Timothy  Paige  j  have  examined  the  same^  and  report: 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Oommittee  on 
Invalid  Pensions  of  the  House  of  Representatives,  which  we  append 
hereto  and  adopt,  recommending  the  passage  of  the  bill. 


That  a  bill  similar  to  this  was  introduced  into  the  House  of  Representatives  at  the 
Forty-third  Congress  ;  that  the  Committee  on  Invalid  Pensions  then  reported  favor- 
ably npon  the  bill,  and  recommended  its  passage,  but  that  the  bill  did  not  pass. 

Your  committee,  from  an  examination  of  the  case,  believe  the  statements  con- 
tained in  the  report  of  that  committee  to  be  true,  and  therefore  adopt  as  their  own 
the  report  of  said  committee,  which  is  hereto  annexed,  and  report  favorably  upon  said 
bill  and  ask  that  it  do  pass. 


[House  Report  No.  124,  Forty-third  Congress,  first  session.  | 

The  Committee  on  Invalid  PensionSy  to  whom  wa8  referred  ike  bill  {H,  R,  216)  granting  a 

peneion  to  Timothy  Paige^  make  the  following  report : 

The  evidence  shows  that  the  soldier,  Wilkinson  W.  Paige,  late  captain  in  Company 
My  Tenth  Regiment  New  York  Cavalry,  was  a  son  of  said  Timothy,  and  was  killed  on 
the  24th  day  of  June,  1864,  in  battle  at  Saint  Mary's  Church,  while  in  the  line  of  his 
duty,  in  the  service :  that  the  wife  of  said  Timothy,  the  mother  of  said  Wilkinson, 
diea  before  the  deatn  of  said  Wilkinson  W. ;  that  said  Timothy,  at  the  time  of  said 
Wilkinson's  enlistment,  was  very  poor  and  wholly  dependent  on  him  for  support ; 
and  he  is  still  very  poor  and  in  feeble  health,  is  over  seventy  years  of  age  [is  now 
eighty-eight  years  of  age,  January,  1886],  and  is  incapable  of  supporting  himself  by 
his  labor.  The  soldier  was  married  in  18o0  to  a  Michigan  lady,  by  whom  he  had  a 
son,  named  George  W.  Wilkinson.  She  was  divorced  from  said  Wilkinson  in  1856, 
and  married  again  in  1^57,  and  removed  to  the  interior  of  Minnesota,  taking  with  her 
the  said  son.  In  1859  it  was  understood  and  believed  by  the  relatives  at  Buffalo,  N.- 
Y.,  whei-e  said  Wilkinson  then  resided,  that  the  boy  was  dead  ;  and  said  Wilkinson 
so  informed  said  Timothy;  who,  believing  that  said  boy  was  dead,  did,  in  1867,  ap- 
ply for,  and,  in  April,  1867,  obtain  a  pension,  dating  from  April  19,  1867,  which  he  re- 
ceived until  March  4, 1869,  when  it  was  discovered  that  the  minor,  George  W.,  was 
Bti.ll  alive ;  and  he,  by  his  guardian,  filed  an  application  in  March,  1869,  and  obtained 
a  pension  from  date  of  soldier's  death  to  January  28,  1868,  at  ^livc\v  Ivoi*^  Ql<»is^^  \m^ 
came  sixteen  years  old.    The  Pension  Bureau  caused  the  ^a.i^  \»  \)^  ^^LA^mvii^^  vo^^ 


'< 
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tho  old  gentleman,  Timothy,  miceeeded  id  getting  $100,  ail  he  could  get,  and  refnnded 
it  to  the  Government.  It  was  made  so  entirely  clear  to  the  officer  who  had  the  cim 
in  charge  that  the  old  centleman  had  acted  with  entire  honesty  in  the  transactioD, 
that  he  recommended  that  the  $100  he  paid  hack  to  him,  and  that  a  certificate  be 
granted  him  from  the  date  when  the  minor  becomes  sixteen  years  of  age,  former  pay- 
ments to  be  dedncted ;  and  all  proceeding  against  him  were  dismissed. 

The  entire  integrity  of  the  petitioner  is  shown  conclnsively ;  his  destitution,  and 
the  fact  of  his  entire  dependence  upon  his  son,  whom  he  gave  to  the  country,  are 
proved  beyond  question.  The  soldier  was  commissioned  as  captain  while  in  the 
service. 

Wherefore  the  committee  report  back  the  accompanying  bill  and  reoommend  its 
passage. 


^ 


!    \ 


.  !■ 


I 
I- 


k^ 


<Mth  OoNasBSS, )  SENATE.  )  Abpobt 

Ut  SesHon.      f  {  No.  364. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Maboh  31, 1886.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  trom  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  8. 134.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  bill  (A  134)  grant- 
ing  an  increase  of  pension  to  Shadraoh  Brown.  Company  Fy  l^enth 
Indiana  Volunteers^  have  examined  the  same,  ana  report : 

The  claimant  was  private  in  Company  P,  Seventh  Indiana  YolnnteerSi 
has  been  drawing  pension  for  ampntation  of  right  arm  at  shoulder  jointi 
While  in  the  service  and  on  daty  he  also  received  a  severe  sanstroke, 
which  has  greatly  disabled  him.  As  he  was  receiving  for  amputation 
the  highest  rate  allowed  by  law  he  could  not  by  the  Department  be  al- 
lowed an  increase. 

Your  committee  therefore  recommend  passage  of  the  bilL 


49th  Congress,  >  SENATE.  (  Eepoet 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  bill  H.  R.  646.] 

The  Committee  on  Pensions,  to  whom  wcls  referred  the  hill  {R.  R,  646) 
granting  a  pension  to  Thomas  M,  Commuck,  have  examined  the  same,  and 
report : 

The  facts  in  this  case  are  fully  set  forth  in  the  accompanying  report  of 
the  House-Committee  on  Invalid  Pensions  (House  Report  No.  18),  which 
we  adopt,  and  recommend  the  passage  of  the  bill. 


Tke  Committee  on  Invalid  Pensions,  to  whom  was  referred  hill  JQT.  K.  646,  have  had  the  same 

under  consideration,  and  make  the  following  report  thereon  : 

Thomas  M.  Commiick  enlisted  as  a  private  in  Company  H,  Twenty-ninth  Wisconsin. 
Volunteer  Infantry,  and  was  discharged  February  20,  I8ti3,  on  certificate  of  disability 
at  the  general  hospital  in  Helena,  Ark.  His  declaration  for  pension  was  filed  Febru- 
ary 22,  1869,  alleging  disability  by  reason  of  lung  disease,  and  was  rejected  by  the 
Pension  Office  on  or  about  March  7, 1885.  His  application  was  rejected  on  the  ground 
''that  the  disability  claimed  existed  prior  to  the  soldier's  enlistment,  as  shown  by  the 
record,  and  which  the  non- professional  testimony  adduced  is  not  of  sufficient  weight 
to  controvert." 

The  evidence  of  claimant  and  nine  other  disinterested  witnesses  shows  that  claim- 
ant prior  to  his  enlistment  was  a  healthy,  strong,  and  able-bodied  man,  free  from  any 
evidence  of  lun^  disease  or  other  disability ;  nor  is  there  any  testimony,  save  the  cer- 
tificate of  one  physician  and  the  post  surgeon  at  the  time  of  his  discharge,  going  to 
show  that  claimant  was  afflicted  with  scrofula  or  any  disease  prior  to  his  enlistment. 
It  is  stated  in  the  certificate  of  disability  by  the  post  surgeon  at  the  hospital  where  he 
was  discharged  that  he  had  been  afflicted  with  scrofula  for  years  prior  to  his  enlist- 
ment. A  similar  statement  is  made  by  one  Rawson,  whose  certificate  of  examination 
is  on  file.  It  is  difficult  to  understand  upon  what  knowledge  the  post  surgeon  conld 
make  such  statement  in  view  of  the  fact  that  the  soldier  was  at  the  general  hospital 
and  that  the  post  surgeon  had  no  knowledge  of  him  prior  to  claimant's  being  assigned 
to  the  hospital  in  question;  The  certificate  of  Dr.  Rawson,  whose  acquaintance  con- 
sisted of  tne  medic^  examination  alone,  wonld  seem  to  be  based  upon  equally  poor 
authority.  These  statements  are  so  overwhelmingly  negatived  by  the  testimony  of 
Drs.  Floyd,  Foster,  and  Morton,  and  some  twenty-eight  other  witnesses,  that  it  seems 
difficult  to  entertain  a  doubt  of  the  justice  of  claimant's  application. 

The  undisputed  evidence  of  his  comrades  and  others  snows  that  while  claimant 
and  his  command  were  in  camp  at  a  point  in  Mississippi  opposite  Helena,  Ark.,  and 
without  tents  and  other  shelt^^r,  except  overcoats  and  blankets,  claimant  contracted, 
during  the  wet  and  disagreeable  weather  then  prevailing,  a  severe  cold,  which  settled 
on  his  lungs,  and  that  he  was  sent  to  the  hosx^ital  and  treated  for  lung  fever.  The 
circumstances  of  his  first  illness  with  the  regiment  are  fully  set  forth  by  his  comrades. 
His  illness  was  serious  and  continued  from  the  time  of  first  going  to  tl\<!k  \vQ'«i'^\\AkV>rc!L- 
til  be  was  discharged  from  the  general  hospital  at  Helftuai,  kxV.  ^n«\\.^1\»^^  Vx^^^- 
cbHTge  be  was  con  fined  to  bis  bed  for  a  long  period  onYiift  ^a^  "Xioisv^^  ^\i\  ^««a  ^<ss!«^ 


THOMAS   M.   COMMUCK. 


the  evidence  never  to  have  recovered  bis  bealth  at  anj  time  after  his  discharge.  It 
appears  from  the  record  that  the  claimant's  command  removed  from  the  vicinity 
where  they  were  when  he  was  sent  to  the  hospital  immediately  after  his  depsrtaie. 
One  C.  J.  Pease  signs  claimant's  certificate  of  disability,  and  has  si^rned  a  oertificste 
also  as  commander  of  bis  company,  which  is  evidently  a  mistake  of  the  surgeon  iD 
signing  his  name  npon  the  wrong  place  apon  the  certificate,  and  thereby  perhaps  m- 
caring  weight  to  bis  statement,  as  if  made  by  two  different  persons.  It  is  natnnl 
and  possible  that  this  error  may  have  infloenced  the  Pension  OflSce  originally  in  the 
decision  of  the  claim. 

The  evidence  in  this  case  shows  conclnsively  that  claimant  has  been  afflicted  with 
his  present  ailment  ever  since  he  was  carried  to  the  hospital  from  his  regimental  com- 
mand. 

Dr.  H.  B.  Floyd,  who  made  an  examination  of  claimant  recently,  says : 

'*  He  is  continually  suffering  from  pain  in  the  longs,  but  more  especially  in  the  left 
Inng ;  has  intense  acate  pain  in  the  region  of  the  heart  for  the  last  six  weeks,  sod 
has  a  peculiar  but  sickening  pain  at  this  point  and  in  the  extremities ;  has  seven 
spells  of  coughing,  producing  extreme  exhaustion;  at  some  of  these  spells  will  ex- 
pectorate clots  of  yellow  matter,  and  at  other  times  a  greenish  vellow  purulent  sob- 
stance ;  has  had  several  severe  hemorrhages  from  the  lungs ;  the  first  occurred  the 
r2th  of  August,  IfiSA  ;  had  a  very  severe  one  on  the  1st  of  December,  when  the  blood 
gushed  out  in  great  quantities,  and  did  not  entirely  cease  for  six  days ;  the  last  m- 
vere  one  occurred  the  26th  or  27  th  of  December;  he  is  very  weak  and  confined  to  the 
bed  nearly  all  the  time ;  at  uight  feels  as  though  he  was  burning  up,  though  his  skiD 
feels  cold ;  this  condition  is  sometimes  reversed. '' 

Dr.  Floyd  states  that  the  examination  shows  the  following  objective  facts: 

**  His  left  lung  is  very  sore,  and  I  bad  to  percuss  very  lightly,  eliciting  a  cavemoni 
sound  over  the  whole  of  the  upper  lobe,  near  the  sur&ce ;  the  right  lung  is  not  §o 
sore,  but  the  sounds  are  much  the  same,  but  clearer ;  the  chest  walls  are  very  mnch 
retracted ;  auscultation  reveals  cavernous  respiration,  accompanied  with  a  gurgling 
sound  in  both  lungs ;  expansion  1^  inches.  His  condition  now  is  such  that  he  cannot 
live  very  long,  and  he  is  so  disabled  by  disease  of  the  lungs  as  to  require  the  constsot 
aid  of  another  person.  He  is,  in  our  opinion,  entitled  to  a  first-grade  rating  for*dift- 
ability  caused  by  disease  of  lungs.'' 

The  record  in  this  case  shows  by  a  great  preponderance  of  testimony  that  the  sol- 
dier's disability  was  incurred  in  line  of  duty,  and  that  prior  to  his  enlistment  he  wis 
free  from  disease.  The  continuance  of  his  disability  is  traced  clearly  down  to  the 
present  time. 

The  abundant  tributes,  by  affidavits  and  otherwise,  to  the  merits  of  his  claim,  both 
from  his  neighbors  and  distinguished  gentlemen  of  his  State ;  his  evident  highcharae- 
terand  integrity,  as  evidenced  by  the  record,  his  sufferiufrs  and  probable  speedy  desth 
by  reason  of  entering  the  service  of  his  country,  combine  to  demand  at  the  hands  of 
your  committee  the  just  recognition  which  a  grateful  nation  is  and  should  ever  be 
willing  to  accord  to  her  defenders.  Your  committee  return  the  bill  with  a  recommen- 
dation  that  it  do  pass. 


f 


49th  GoNGBBSSy )  SENATE.  /  Bepobt 

Ut  Seswm.      i  \  No.  366. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31 ,  1886. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

fTo  acoompany  bill  H.  R.  1456.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  hill  (S.  B.  1456) 
granting  a  pension  to  Lydia  A,  Nelson^  have  examined  the  same,  and  re- 
port : 

The  accompanying  report  of  the  Hoase  committee  contains  a  brief 
statement  of  the  facta  of  this  case  (House  Report  No.  290),  which  we 
adopt,  and  recommend  the  passage  of  the  bill. 


Lydia  A. .Nelson  is  the  widow  of  John  W.  Nelson,  formerly  of  Company  K,  Fonr- 
teenth  Regiment  New  Hampshire  Yolnnteers,  who  was  pensioned  for  gunshot  wonnd 
in  right  foot.  He  died  Jnly  22, 1879,  of  peritonitis,  as  established  by  a  post-mortem 
examination.  The  widow's  claim  was  rejected  upon  the  ground  that  the  soldier's 
death  resulted  from  disease  originating  after  his  discharge.  There  is  not  a  line  of  di- 
rect evidence  on  file  indicating  that  nis  fatal  disease  was  contracted  subs^'quent  to 
bis  discharge.  On  the  contrary,  every  inference  to  be  drawn  from  the  evidence  con- 
nects it  with  his  military  service,  and  the  only  defect  is  that  it  is  not  medically  estab- 
lished. 

We  append  to  this  report  the  evidence  as  briefed  by  the  Pension  Office,  and  recom- 
mend the  passage  of  the  bill. 


BRIEF  OF  BVTDBNCE  FROM  PENSION  OFFICE  RECORDS. 

Benjamin  P.  Hagget,  late  of  Company  K,  Fourteenth  New  Hampshire  Volunteers 
(service  and  presence  verified  by  Adjutant-Qeneral) :  *'  That  in  July,  1863,  while  the 
regiment  was  encamped  at  Gale's  woods,  near  Washington,  D.  C,  he  first  heard  soldier 
complain  of  a  '  trouble  in  his  stomach,'  and  afterwards  heard  him  complain  frequently 
of  the  same  trouble  in  his  stomach,  and  was  often  obliged  to  be  excused  from  duty. 
He  was  sound  and  robust  before  enlistment.  Frequently  saw  him  after  discharge,  and 
he  said  always  that  he  was  still  troubled  with  the  trouble  in  his  stomach." 

Benjamin  Baker,  comrade  and  tent-mate  (service  and  presence  verified  by  Adjutant- 
General):  ''About  July,  1863,  he  began  to  complain  of  pain  in  the  stomach.  Have 
known  him  to  be  excused  from  duty  on  account  of  said  pain.  Have  known  him  to 
get  medicine  from  the  surgeon  for  it.  Saw  him  almost  every  day  after  his  discbarge 
until  he  left  Pembroke,  in  1879,  and  during  all  of  this  time  heard  him  frequently  com- 
plain of  pain  in  his  stomach." 

l«Yauk  P.  Robinson,  comrade  (service  verified  by  Adjutant  General:)  "While  in 
service  heard  soldier  complain  of  trouble  in  his  stomach,  and  was  frequently  excused 
from  duty.  I  saw  him  occasionally  from  discharge  until  bis  death,  and  whenever  I 
asked  him  after  his  health  he  would  speak  of  still  being  troubled  with  the  stomach 
difficulty.  He  was  in  good  health  at  enlistment,  and  always  attribute<l  his  troabUa 
to  exposure  and  lying  on  damp  and  cold  ground,  and  to  eatVtv^  %«\.\>  i<(^^?^ 
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2  LTDIA   A«   NELSON. 

Butler  H.  Phillips,  M.  D.,  testifiea  "  that  his  books  show  that  he  treated  him  in 
1865,  hot  does  not  remember  the  disease,  bnt  thinks,  from  his  preacriptioiis,  it  was 
stomach  tronbles.'' 

Moses  W.  RosseU,  M.  D.,  testifies:  "  Was  called  to  treat  him  first  in  1873.  He  had 
a  severe  attack  of  peritonitis.  He  represented  to  me  at  the  time  that  he  had  been 
subject  to  snch  attacks  at  regnlar  intervals  for  several  years.  Have  given  him 
medicine  several  tiroes,  bnt  was  not  his  regular  M.  D.  Was  present  at  post  mortem 
Jnly  22,  1879.  There  was  abundant  evidence  of  peritonitis  of  long  standing.  It 
involved  the  peritoneal  covering  of  the  inteetines  and  omentum.  His  death  was  un- 
doubtedly caused  by  a  recent  attack  of  same  disease,  system  being  greatly  weakened 
by  the  previous  and  repeated  attacks." 
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49th  Gonobess,  \  SENATE.  j  Report 

1st  Session.       f  (No.  367. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1888.— Ordere<l  to  be  printed. 


Mr.  Blaik,  from  the  Coiniuittee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  441.] 

The  C<yinm%ttee  on  Pensions j  to  whom  teas  re/erred  the  InU  (IT.  £.  441)  grant- 
ing  a  pension  to  Kate  Amann^  have  examined  the  same^  and  report: 

The  facts  of  this  case  are  stated  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives  (House  Report  No. 
401)  hereto  annexed,  which  we  adopt,  and  recommend  the  passage  of 
the  bill. 


A  «iiuilar  bill  haviue:  passed  this  cummittee  and  the  House  in  the  Forty-eighth  Con- 
gr*  68y  and  not  having  ueen  reached  in  the  Senate,  yotir  committee  adopt  the  report  of 
this  committee  of  the  Forty-eighth  Congress,  as  follows : 

*'That  Kat-e  Amann  is  the  widow  of  Philip  Amann,  who  was  a  private  in  Company 
D,  Seventy-fifth  Regiment  Pennsylvania  Volunteers,  and  who  was  discharged  from 
the  service  February  25, 1H63,  on  account  of  two  gunishot  wounds  received  at  the  sec- 
ond Bull  Run  battle,  August  30,  1862,  one  ball  having  passed  through  the  right  leg, 
the  other  through  the  right  foot.  That  he  was  pensioned  on  account  of  said  wounds, 
to  date  from  the  time  of  his  discharge,  and  continued  to  receive  a  pension  until  the 
time  of  his  death,  November  15,  1880,  which  occurred  in  the  following  manner :  The 
evidence  shows  the  fact  that,  while  engaged  with  others  working  in  a  stone-yard,  the 
derrick. used  by  them  for  moving  and  hoisting  stone  fell  on  the  said  Amann,  crushing 
him  to  death.  This  accident  occurred  through  no  fault  nor  by  any  negligence  on  the 
part  of  the  said  Amann.  And  in  the  opinion  of  your  committee,  had  it  not  been  for 
his  disabled  condition  caused  by  his  wounds,  he  would  have  been  enabled  tK>  escape 
the  injury  which  resulted  in  his  death ;  that  those  who  were  eugaged  with  him  at 
the  time  of  his  death,  and  who  were  exposed  to  the  danger  in  as  great  a  degree  as  the 
said  Amann  was,  did  escape  death  by  reason  of  the  fact  that  they  possessed  the  full 
use  of  their  limbs.  Your  committee  further  find  that  the  said  Amann  was  a  sober  and 
industrious  man,  of  good  moral  character. 

'^That  the  claimant,  Kate  Amann,  is  in  reduced  circumstances,  supporting  herself 
and  family  bv  washing  and  such  other  hard  labor  as  she  can  get  to  do. 

"  In  consideration  of  all  the  facts,  the  commitiee  recommend  the  passage  of  the 
accompanying  bill.'' 


49th  Congress,  )  SENATE.  f  Rbpoet 

l8t  Session.       f  )  No.  368. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Blaie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompaDy  bill  H.  R.  4400.1 

The  Committee  on  Pensions,  to  tchom  was  referred  the  bill  {H.  R.  4400)  grant- 
ing a  pension  to  Polly  Belden,  have  examined  the  same,  and  report: 

The  statement  of  facts  in  the  annexed  report  of  the  House  committee 
(House  Report  No.  801)  seems  to  fully  justify  the  granting  of  this  claim, 
and  we  therefore  recommend  the  passage  of  the  bill. 


'  Heman  Belden,  a  private  of  Company  £,  Ninth  Vermont  Regiment,  was  accident- 
ally wounded  at  Newport,  N.  C,  November  2,  1864,  and  died  from  the  effects  of  the 
wound  November  11  following.  The  circumstances  of  the  shooting  were  as  follows, 
stated  by  Dennis  H.  Fox,  a  comrade : 

'*  Heman  and  a  part  of  said  Company  £  were  at  Gale's  Creek,  a  few  miles  from 
Newport  Barracks,.in  North  Carolina,  and  one  George  N.  Lane  had  bought  a  new  re- 
volver, and  showing  said  Heman  how  it  revolved,  and  his  thumb  slipped  off  from  the 
trigger  and  discharged  the  revolver,  the  ball  passing  through  the  abdomen  of  said 
Heman." 

The  claim  of  Polly  Belden,  as  dependent  mother,  was  rejected  on  account  of  wound 
not  being  received  in  the  line  of  duty.  This  decision  was  technically  correct,  but 
works  a  most  grievous  hardship  upon  the  aged,  infirm,  and  destitute  parents  of  the 
dead*soldier.  The  following  extracts  from  affidavits  filed  show  the  dependence  of  the 
parents  upon  this  son,  and  how  great  is  their  present  need  : 

Willard  Walker,  who  had  known  Elisha  Belden,  father  of  soldier,  sixteen  or  eight- 
een years,  says  in  an  affidavit,  made  in  1870: 

''Said  Elisha  Belden  is  now  about  60  years  of  age,  as  I  am  credibly  informed,  and 
is  broken  down  and  unable  to  work.  He  has  never  been  worth  any  property  since  I 
knew  him,  and  has  supported  his  family  by  some  little  labor  that  he  could  perform, 
and  by  the  contributions  from  his  boys.  "  Said  Elisha  and  Polly  Belden  had  three  sons, 
Tiz,  Elisha,  Heman,  and  Gorhani  Be1dei%  Elisha  Belden,  jr.,  enlisted  and  was  badly 
wounded,  and  died  of  his  wound  after  returning  from  the  Army.  Heman  was  the 
second  son,  and  died  as  before  stated.  Gorham,  the  youngest  son,  is  still  living,  and' 
is  under  age.  These  three  sons  did  much  to  support  their  father  and  mother  before 
the  war,  and  Heman,  in  particular,  worked  out,  and  his  wages  went  to  the  support 
of  his  father  and  mother.  Heman  worked  for  me  a  good  deal  from  time  to  time  for 
two  or  three  years  previous  to  his  enl'stment,  and  I  always  paid  the  money  for  his 
wages  to  his  father,  Elisba  Belden,  which  went  for  the  common  support  of  the  claim- 
ant, Polly  Belden.  and  her  husband.  Daring  the  time  of  Heman^s  service  I  understood 
from  Elisha  Belden  and  the  family  that  said  Heman  sent  the  $7  per  month,  State  pay, 
to  his  father  for  their  support,  and  also  sent  all  of  his  bounty  and  Government  pay 
to  his  parents,  and  the  same  was  consumed  by  them  in  common.  Since  Heman's 
death  Elisha  and  Polly  Belden  have  been  very  poor,  and  have  used  up  all  the  back 

gay  and  bounty  they  drew  from  said  Heman  in  their  support,  and  their  son  Gorham 
as  assisted  them  some.  In  their  present  condition  they  must  of  necessity  become 
objects  of  charity  unless  a  pension  is  granted,  or  some  other  means  provided  uqwvv^> 
foreseen." 
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2  POLLY    BELDEN. 

The  unforeseen  means  were  not  provided,  and  we  find  by  the  affidavit  of  Dr.  J.  C. 
Batherfordy  made  three  years  later,  that  the  poor  old  couple  had  become  town  paa- 
pers,  and  to  add  to  their  other  troubles  the  husband  had  met  with  a  serious  accident^ 
breaking  his  leg  and  rendering  him  a  cripple  for  life.  He  was  also  suffering  from  a 
right  inguinal  hernia. 

The  evidence  of  L.  H.  Allen,  H.  C.  Orcutt,  and  Newton  Chase  cumulates  proof  that 
the  soldier  contributed  even  his  bonntv  and  soldier's  pay  to  support  his  parents,  and 
of  the  present  poverty  and  misery  of  the  old  couple. 

They  gave  two  of  their  three  sous  to  the  country.  The  one  whose  contributions 
and  support  had  kept  them  frpm  the  poor-house  was  not  technically  in  the  line  of 
duty  when  kiUed:  but  the  committee  are  of  opinion  that  the  technical  objection 
should  be  waived  in  a  case  of  this  kind,  and  recommend  the  passage  of  the  bill. 


49th  GoNaBESSy )  SENATE.  )  RisPORT 

l8t  Session.      ]  (No.  369. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1886. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1267.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (&  1267) 
gra/nting  an  increase  of  pension  to  Mrst  Lou  Oobright  McFallSj  have 
examined  the  same^  and  report : 

Mrs.  McFalls  is  the  widow  of  Thaddeus  B.  McFalls,  late  a  chaplain  of 
the  United  States  Army,  with  the  rank  of  captain.  She  is  now  receiv- 
ing a  pension  of  $20,  according  to  the  rank  of  her  husband  when  he 
died  in  the  service.  Daring  the  war  he  not  only  discharged  the  duties 
of  chaplain,  but  was  very  efficient  as  a  nurse  in  the  different  hospitals  of 
Washington,  where,  by  contact  with  disease  and  the  hardships  of  the 
duties  he  performed,  the  disease  commenced  which  terminated  his  life. 

The  present  bill  asks  for  a  pension  at  the  rate  of  $50  per  month,  and 
the  examination  of  this  case  seems  to  reveal  more,  or  as  much,  merit  to 
this  claim  as  exists  in  many  cases  where  pensions  at  that  rate  have  been 
allowed  to  widows  of  officers  of  higher  rank;  but  your  committ^^e  do  not 
feel  justified  in  extending  the  benefits  of  pensions  by  special  act  beyond 
the  precedents  now  existing.  In  this  case  the  widow  is  verging  toward 
old  age,  is  in  feeble  health,  and  the  pension  a\)pears  to  be  necessary  for 
her  proper  support. 

Your  committee  recommend  the  passage  of  the  bill,  with  an  amendment 
reducing  the  rate  to  $40  per  month. 
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48th  Oongbbss,  \  SENATE.  i  Report 

1**  Session.       }  (  No.  370. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompai^y  bill  H.  R.  4395.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  R.  4395) 
granting  a  pension  to  Betsey  Martin,  have  examined  the  sam^,  and  re- 
port : 

The  claimant  is  the  widow  of  Jesse  Martin,  a  member  of  Captain 
Whitney's  company  of  Vermont  Militia,  war  of  1812. 

The  following  statement  of  facts  has  been  furnished  your  committee 
by  a  reputable  citizen  : 

MoNTPELiER,  Vt.,  February  19,  1886. 

Dear  Sir  :  lu  reply  to  your  Dote  asking  for  a  statement  of  facts  in  the  special-aot 
case  of  Betsey  Martin,  I  say  that  Betsey  Martin  resides  in  Braintree,  Vt.;  is  89  years 
of  age  ;  poor,  and-  dependent  upon  her  son  J.  W.  Martin,  with  whom  she  has  lived  for 
the  last  seventeen  years.  Her  son  is  also  poor,  owing  for  the  farm  on  which  he  re- 
sides. 

Jesse  Martin,  the  husband  of  Betsey,  served  as  a  substitute  for  a  brother,  and  did 
not  serve  in  his  own  name.  The  testimony  of  William  Flint,  a  comrade,  on  file  in  her 
claim.  No.  2668,  shows  that  he  served  in  Capt.  John  Wheatley's  company  from  the 
17th  day  of  September,  1812,  to  about  the  1st  day  of  December  following.  There  Ib 
testimony  on  file  in  her  claim  from  other  comrades  to  the  sam^  effect.  In  September, 
1814,  he  volunteered  again  and  went  to  Plattsburg,  N.  Y.,  in  a  company  raised  in  Ran- 
dolph, but  did  not  participate  in  the  engagement,  and  was  in  the  service  at  this  time 
less  than  fourteen  days,  so  no  claim  has  been  made,  to  my  knowledge,  on  account 
of  his  last-named  service.  October  7,  1878,  Hon.  J.  K.  Parish,  of  Randolph,  now  de- 
ceased, wrote  as  follows  :  '*  Jesse  Martin  was  a  volunteer  in  a  company  ot  volunteers 
that  went,  September,  1814,  from  Randolph,  at  the  invasion  of  Plattsbure,  in  com- 
pany commanded  by  Stebbens  Egerton.  1  cannot  tell  the  number  of  days  he  was  ont, 
but  I  know  he  with  a  hundred  others  drew  guns  at  the  arsenal,  Burlington,  and  re- 
tarned  them  after  returning  from  Platt-sburg.''  Mr.  Parish  was  orderly  sergeant  of 
the  company.  The  claim  was  rejected  in  the  Pension  Office  on  the  ground  that  no 
record  evidence  showed  the  soldier's  service. 

I  am  informed  that  a  land  warrant  for  160  acres  was  granted  for  this  service. 
Respectfully,  yours, 

T.  J.  DEAVITT. 

Hon.  W.  W.  Grout, 

House  of  Representatives, 

This  bill  has  passed  the  House,  and  your  committee  recommend  the 
passage  of  the  bill. 
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49th  Congbess,  (  SENATE.  i  Report 

l8t  Session.  M  I  No.  371. 


IN  THE  SENATE  OF  THE  UNITED  StATBS. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accoinpany*bin  H.  R.  3921.] 

Tlie  Committee  on  Pensions,  to  whom  was  referred  the  biU  (R.  R.  3921) 
granting  an  increase  of  pension  to  Richard  Gear,  have  examined  the  same, 
and  report : 

The  facts  in  this  case  are  fully  set  forth  in  the  annexed  report  of  the 
House  Committee  on  Invalid  Pensions  (House  Report  No.  435).  Your 
committee  recommend  the  passage  of  the  bill. 


Richard  Oear^  late  a  private  in  Company  G,  Twentieth  Iowa  Volantoers,  is  now 
drawing  a  pension  of  |21  per  month  for  disease  of  eyes,  said  disability  being  the  re- 
snlt  of  fever,  with  which  the  claimant  suffered  aboat  Jnly  3,  1863,  while  in  the  serv- 
ice. Abont  September,  1884,  he  became  totally  blind  and  applied  for  an  increase  of 
bis  pension  in  consequence.  His  application  was  rejected,  for  the  reason  that  *'  loss 
of  vision  did  not  result  from  the  disease  of  the  eyes  for  which  pension  was  granted." 
This  decision  was  based  upon  an  examination  and  report  of  an  oculist,  Dr.  F.  £.  Crut- 
tenden,  made  January  5,  1885,  from  which  we  extract  the  following  objective  symp- 
toms: 

'*  Slight  ophthalmia;  no  lixatiou  ;  a  little  conjuuctivitis;  no  evidence  of  severe  in- 
flammation or  granulation  of  lids;  no  adhesion  of  iris;  pupils  widely  dilated;  refracting 
media  clear  and  a  little  myopic;  retina  and  choroid  show  no  evidence  of  any  inflam- 
matory trouble;  vascular  supply  reduced  one-half;  disk  depressed;  grayish  white 
atrophy ;  depression  does  not  indicate  chronic  or  abHolute  glaucoma ;  vision  appar- 
ently nothing ;  says  he  cannot  see  light ;  slight  decree  strabismus,  divergent.  I  think 
he  is  afliicted  with  ataxia,  and  that  bis  loss  of  vision  is  a  dirrct  result.  Whether  the 
ataxia  was  acquired  after  or  before  he  left  the  service,  I  am  uuable  to  decide.'' 

The  proof  upon  which  his  present  pension  was  granted,  which  was  abundant  and 
clear,  was  that  while  on  guard  dutv  soon  after  recovery  from  a  severe  fever  he  be- 
came sudden  1.V  blind,  and  nad  to  be  led  to  camp,  his  vision  being  ever  after  impaired, 
and  his  eyes  more  or  less  inflamed,  and  so  continuing,  part  of  the  time  troubling  him 
but  little,  and  at  other  times  very  (Seriously. 

Two  previous  medical  examinations  find : 

"  Chronic  granulations  of  both  lids,  and  decided  opacity  of  pupil." 

A  third,  by  a  full  board,  says: 

**The  lids  are  gran ulat^Ml,  and  indicate  clironicity.  The  eyes  are  blear.  There  is 
congestion  of  the  conjunctiva  of  the  ball  and  photophobia." 

The  Pension  OtBce,  taking Ihe  opinion  of  the  oculist.  Dr.  Cnitteuden,  that  the  loss 
of  vision  was  the  result  of  aftixia,  reject  the  claim  because  *' ataxia  was  not  alleged 
or  proven  to  have  been  incurred  in  the  service." 

It  does  not  seem  probable  that  the  claimant  WDuId  know  or  allege  that  ataxia  was 
a  result  of  the  fever,  but  he  -docs  know  and  allege  that  his  present  disease  of  eyes 
is  the  result  of  ^^he  said  fever ;  and  it  seems  from  a  comparison  of  the  diagnoses  fiic- 
nishod  by  the  three  medical  examinations  with  that  o^  U\ft  c\vi\\\\\i*X,  \wa.^\iXv^  V^^sX'CNX'alv. 
the  ajrmptotna  attending  the  first  disability  in  the  seTV\cis\»fftte  VXiti  ^\wxi«k  ^^a^VwoLXfiXsi^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1886. — Ordered  to  be  printed. 


Mr.  Blais,  from  the  Gommittee  oa  Pensions,  submitted  the  followin^f 

REPORT: 

[To  accompany  bill  H.  B.  533.] 

The  Cammittee  on  PenHons^  to  whom  was  referred  the  bill  (JOT.  B.  533)  far 
the  relief  of  Thomcis  Ferguson^  have  examined  the  sa/mSj  and  report : 

Your  committee  adopt  the  report  of  the  House  committee  (House  Be- 
port  No.  545),  hereto  appended,  and  recommend  the  passage  of  the  bill. 


The  accompanying  bill  having  paaaed  this  committee  and  the  Hoose,  Forty-eighth 
Congreas,  and  not  having  been  reached  in  the  Senate,  your  committee  adopt  the  x»- 
.port  of  this  committee  of  the  Forty-eighth  Congress,  as  follows: 

''That  Thomas  Ferguson  enlisted  in  the  military  service  of  the  United  States  as  a 
private  in  Company  B,  Ninety-first  Bogiment  Indiana  Volunteers,  Ausnst  10, 1862, 
and  was  discharged  on  surgeon's  certificate  of  disability,  for  paralysis  or  bladder  and 
chronic  diarrhea. 

''  February  12,  1868,  he  was  pensioned  at  the  rate  of  (6  per  month  for  atrophy  of 
testicle  and  penis;'  March  8,  1869,  increased  to  $8,  and  November  25, 1873,  to  9I8  per 
month  for  spinal  disease. 

"  December  2, 1878,  the  name  of  pensioner  was  dropped  from  the  roll  by  order  of 
the  Secretary  of  the  Interior,  on  evidence  submitted  by  a  special  examiner  of  the  Pen- 
sion OfiBce  that  the  disability  for  which  claimant  was  pensioned  was  due  to  intemper- 
ate habits  and  not  to  his  military  service.  The  evidence  in  support  of  this  charge  is 
entirely  ex  parte^  and  without  notice  to  claimant. 

"  Dr.  E.  A.  West,  of  Fleasantville.  Pike  County,  Indiana,  testified  September  16. 
1879,  that  he  has  practiced  medicine  ror  five  years,  and  has  treated  claimant  for  spinal 
disease,  and  that  he  has  been  a  constant  sufferer  from  said  disease ;  that  he  knows 
these  facts  from  personal  observation. 

''A.  J.  Harrington,  M.  D.,  of  Spurgeon,  Pike  County,  Indiana,  testifies  (November 
9,  1882)  that  for  three  years  after  the  war  claimant  was  a  sober  man,  as  he  knows  of 
personal  knowledge ;  that  he  is  now  a  man  of  temperate  habits,  but  he  is  informed 
he  was  dissipated  tmree  or  four  years  ago. 

"  f^redericK  Gyring,  J.  M.  Fleeneer,  Jacob  Lyring,  Hiram  Williams,  and  Thomas 
Goiirley,  all  citizens  of  Pike  County,  certified  to  be  reputable  citizens  and  witnesses 
whose  statements  are  entitled  to  full  credit,  testify  to  substantially  the  same  facts  as 
those  given  by  Dr.  Harrington. 

"We  have  examined  all  the  evidence  in  this  case  very  carefully,  and  find  the  sol- 
dier was  discharged  from  the  service  on  account  of  the  disability  for  which  he  was 
pensioned ;  that  the  numerous  medical  examinations  by  different  United  States  sur- 
geons and  boards  all  agree  as  to  the  nature  and  extent  of  his  disability,  and  its  con- 
tinuance from  the  date  of  incurrence  while  in  the  service  and  in  line  of  duty  to  the 
present,  and  that  a  clear  preponderance  of  the  evidence  is  in  favor  of  the  restoration 
of  the  soldier  to  the  pension  roll,  and  accordingly  your  committee  recommend  the 
passage  of  the  accompanying  bill.'' 
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49th  OoNaEESs,  \  SENATE.  i  Report 

1st  Session.       j  \  No.  374. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  ltW6.— Ordered  to  be  printed. 

Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5284.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (R,  R.  5284) 
granting  a  pension  to  Bindtldo  B.  Somes j  have  examined  the  same,  and  re- 
port : 

Tour  committee  adopt  the  fall  statement  of  the  facts  set  forth  in  the 
report  of  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepre- 
sen  tatives  (House  Report  No.  776),  and  recommend  the  passage  of  the  bill . 


Rinaldo  R.  Somes  was  first  lientenant  of  Company  I,  Fifth  New  Hampshire  In- 
fantry ;  he  enlisted  October  23,  1861,  and  was  discharged  June  7,  1862.  He  filed  an 
application  for  pension,  alleging  '^  chronic  diarrhea,  blTioas  and  malarial  fever  in  the 
service,  resulting  in  paralysis  of  eve.''  His  claim  was  rejected  on  the  ground  that 
''  there  was  no  record,  and  his  inability  to  furnish  satisfactory  evidence  that  he  suf- 
fered with  alleged  disabilities  in  service." 

The  evidence  in  the  case  is  as  follows : 

In  affidavit  claimant  testifies  as  to  his  occupation  and  residence  before  and  since 
service  ;  that  in  service  he  contracted  diarrhea,  liver  disease,  and  malarial  poison  : 
describes  his  disability  and  treatment  since  discharge,  and  as  to  death  of  Drs.  Weeks 
and  Thompson,  who  treated  him  since  discharge ;  he  has  had  no  disease  other  than 
above  named  and  results,  one  of  which  is  paralysis  of  right  eye  and  loss  of  vision. 

A.  Lindsey,  M.  D.,  Laconia,  N.  H.,  testifies: 

''Had  been  claimant's  family  physi.cian  prior  to  his  service  ;  never  attended  him 
before  his  return  from  the  Army,  as  he  always  appeared  to  be  well;  treated  him  in 
July  and  August,  1863,  for  chronic  diarrhea:  he  obtained  relief  but  not  a  cure." 

Seymour  A.  and  Julius  W.  Bostwick,  of  Chelsea,  Mass.,  testify: 

"Knew  claimant  intimately,  and  worked  with  him  prior  to  enlistment,  and  knew 
of  no  disability  upon  him." 

C.  A.  Bissell  testifies: 

''Knew  claimant  from  a  boy ;  always  enjoyed  good  health  until  his  return  from  the 
Army." 

Charles  £.  Hapgood,  captain  of  claimant's  company,  testifies  that  claimant  was  sick 
and  off  duty  in  April,  1862 ;  that  he  was  exposed  by  workine  in  water,  building  Grape- 
vine bridge  about  Mav  25,  1862;  went  off  duty  soon  after  the  battle  of  Fair  Oaks,  Va.; 
did  no  more  duty  with  the  regiment. 

Luther  M.  Knight,  M.  D.,  testifies: 

"  Was  late  snrgeon  of  the  Fifth  New  Hampshire  Refpment;  that  claimant  was  sick 
and  left  behind  at  White  House.  Affiant  wrote  a  certificate  of  disability  on  which  to 
ffrohnd  his  resignation.  Do  not  recollect  the  specific  declaration  of  Aature  of  disease, 
but  believe  it  was  chronic  hepatitis  or  diarrhea,  or  both." 

John  L.  Tucker,  Chelsea,  Mans.,  testifies: 

"Was  member  of  Company  E,  Fifth  New  Hampshire  Voluiite«T%,    ¥L\i«^  Owvas^vc^x. 
was  taken  aick  with  biliouB  fever  and  diarrhea  at  oYi\p  PoVwt.   %^^  \lvkv  ^^«t  ^\.X«^- 
town.     Think  he  was  under  the  care  of  Snrgeon  Kivx^Yit  iwW  X)^^  Wva^.     KWftx  \scs  ^^' 


RINALDO    R.    SOMES. 
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charge  saw  claimant  very  oilen,  and  knew  he  had  chronic  diarrhea  and  tioable  with 
hie  nght  eye.  When  I  first  saw  him  he  had  been  unable  to  do  any  work  np  to  that 
time  on  accoantof  effect  of  disease  and  troable  with  his  right  eye,  the  latter  slight  at 
first,  bat  seems  to  have  increased  year  by  year^  and  is  no  w  of  little  use." 

C.  A.  BisseU  and  John  T.  Coffin  testify  that  claimant  retnmed  from  the  Army  in 
Jnne,  1862,  broken  down  with  chronic  diarrhea ;  had  a  noticeable  weakness  in  his 
right  eye ;  that  for  abont  a  year  he  was  totally  nnable  to  perform  any  labor.  Knew 
him  intimately  np  to  1874,  and  daring  that  time  he  was  not  free  from  diarrhea  and 
its  effects,  and  the  troable  with  his  right  eye  seemed  to  increase  ;  that  dnring  the 
above  period  he  was  not  able  to  labor  more  than  half  the  time. 

Hayes  Lonsee,  Boston,  testifies  that  he  has  known  claimant  since  1867 ;  think  him 
one-half  disabled  from  resnlts  of  diarrhea  and  hi lioas  troable,  and  disability  of  right 
eye. 

William  R.  Chipman,  M.  D.,  Chelsea,  Mass.,  testifies  to  treating  claimant  for  chronio 
diarrhea  dnring  tne  month  of  Aagnst,  1877, 1878,  and  1882. 

This  case  was  investiEAted  by  a  special  examiner  of  the  Pension  Department,  who 
sams  np  the  evidence  obtained  by  him  as  follows :  *'This  inclades  all  the  testimony 
accessible  or  known  to  me  in  Boston  or  vicinity,  a  fair  preponderance  of  which,  inmj 
opinion,  entitles  him  to  a  pension  for  disabilities  alleged." 

The  several  medical  examinations  in  this  case  are  as  follows : 
TlThe  board  at  Concord,  N.  H.,  find  as  follows: 

"  There  is  ptosis  of  right  eyelid,  with  some  trouble  with  the  eye  itself;  his  vision  ii 
distnrbed,  seeing  two  objects  at  once,  &e.  If  his  record  shows  oocarrence  inservioe 
he  is  entitled  to  one-half,  or  $8.50  per  month,  as  it  is  probable  the  sight  of  tiie  eye 
will  be  lost." 

The  Boston,  Mass.,  board  says : 
r  "  We  find  abdomen  neither  distended  nor  retracted,  and  we  are  anable  to  sav  firom 
the  resalt  of  this  examination  that  he  has  chronio  diarrhea  or  not.     We  therefore  do 
not  rate. 

"  We  find  right  eyelid  paralyzed  so  as  to  almost  cover  the  eye  when  the  other  eye  ie 
open,  and  that  the  papil  is  clouded,  so  that  we  believe  the  eye  to  be  of  little,  if  any, 
valae.     We  rate  one-half  total." 

^  It  rom  the  evidence  submitted,  your  committee  are  of  the  opinion  that  olaimant 
should  be  pensioned ;  they  therefore  recommend  the  passage  of  the  accompanying  bill 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1886. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensious,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4389.] 

The  Committee  on  Pensionsj  to  whom  was  referred  the  bill  (H.  R,  4389) 
granting  a  pension  to  William  Bridges,  jr.,  have  examined  the  same,  ana 
report: 

The  facts  in  this  case  are  fully  stated  in  the  annexed  report  of  the 
Committee  on  Invalid  Pensions  of  the  House  of  Representatives  f  House 
Report  No.  608).    In  view  thereof  we  recommend  the  passage  of  tne  bill. 


William  Bridges,  Jr.,  wa8  a  private  in  Company  I,  Twelfth  Vermont  Regiment. 
His  claim  for  pension  was  based  on  chronic  diarrhea  and  swollen  legs  and  feet  from 
the  use  of  ungnentnm.  It  was  relected  on  the  ground  that  claimant  cannot  Aimish 
medical  evidence  of  existence  of  either  of  the  alleged  disabilities  in  the  service  br  at 
date  of  discharge,  and  that  medical  examination  shows  no  present  disability. 

In  claimant's  declaration  he  alleges  that  at  Wolf  Rnn  Shoals,  Virginia,  about  April 
2,  1863,  his  blood  became  poisoned  and  his  limbs,  feet,  und  other  portions  of  the  body 
became  swollen  from  the  use  of  nnguentum  for  the  extermination  of  body-lice  and  the 
onre  of  Virginia  itch,  producing  disease  which  has  continued  ever  since  and  been  pro- 
nounced by  many  physicians  incurable. 

The  Adjutant-General,  United  States  Army,  reports  no  evidence  of  alleged  disabili- 
ties; regimental  hospital  records  or  companv  morning  reports  are  not  on  tile. 

Several  comrades  testify  as  t-o  incurrence  in  service. 

George  £.  Dimick,  of  Lawrence  Mass.,  captain  of  claimant's  company,  testifies  that 
at  Wolf  Run  Shoals,  about  the  Int  of  April,  186.%  claimant  was  troubled  with  hwoI- 
len  feet,  and  was  often  excused  from  duty  on  that  account;  was  obliged  to  w(*ar  the 
largest-sized  Army  shoes,  and  did  but  little  duty  from  April  to  July,  1863. 

Lorenzo  B.  Howe  testifies  that  claimant  was  detailed  by  Captain  Dimick  t<>  take 
care  of  him,  as  a  nurse,  on  March  30, 1863 ;  that  while  thus  engaged,  April  2,  1H63, 
his  feet  and  ankles  became  so  inflamed  and  swollen  that  he  coiiid  uot  get  his  Nu.  8 
boots  on,  and  so  obtained  a  pair  of  No.  10  Army  shoes;  that  he  remained  with  affiant 
about  ten  days,  when  he  was  excused  from  duty  by  bis  captain.  Affiant  saw  no  more 
of  claimant  until  he  met  him  at  Brattleborough,  Vt.,  wnen  they  were  on  their  way 
home  to  be  mustered  out  of  the  service,  when,  and  at  the  time  of  his  discharge,  his 
feet  were  still  swollen,  and  his  legs  covered  with  running  sores,  which  affiant  believes 
to  have  been  caused  by  the  use  of  unguentum  for  the  extermination  of  body-lice  and 
Virginia  itch.  Affiant  also  t<estifies  to  claimant's  contracting  diarrhea  soon  after  this 
inflammation  appeared. 

John  M.  McQuade  testifies  that  in  the  winter  of  186*i--'63  claimant  was  ordered  by 
the  surgeon  to  use  nnguentum,  and  that  he  soon  afterwanls  contra<ited  a  violent  cold 
while  on  duty,  which  caused  his  feet  and  legs  to  swell  so  badly  that  he  was  excu.ned 
from  duty  a  portion  of  the  time,  and  was  obliged  to  wear  a  larger  pair  of  Army  shoes. 

David  F.  Faulkner,  a  comrade^  testifies  in  tne  same  line. 

Dr.  Granville  P.  Conn,  late  surgeon  of  the  claimant? &  Teg^mAnV/wv  «k\fe\X«t.\ft  Ok»lv^r 
ant  asv8  it  wonld  he  next  to  impossible  for  b\m  to  gWe  atv  af^dia.V\\>  \XjL«X^w\^\«k  «k\ 
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•ervice,  as  his  records  were  turned  over  to  the  War  Department,  and  he  does  not  nc 
ollect  the  case. 

The  prior  soundness  of  claimant  is  certified  hy  John  U.  Austin,  who  .has  been  ac- 
quainted with  him  for  thirty-funr  yearn,  and  until  the  spring  of  1869  resided  within 
40  rods  of  him;  by  Dr.  D.  Campbell,  who  wns  well  acquainted  with  claimant  befoie 
his  enlistment,  and  was  his  family  physician  :  by  Nathan  T.  Sherwin,  who  has  known 
claimant  intimately  ai^  a  neighbor  since  1846;  and  by  Frederick  T.  Dunham,  all  of 
whom  considered  him  a  hardy,  healthy  man  until  his  enlistment. 

A  large  number  of  witnesses,  including  three  physicians,  testify  to  soldier's  being 
afflicted  with  a  cutaneous  affection  of  the  lower  limbs,  and  with  chronic  diarrhea, 
this  testimony  covering  the  time  from  his  discharge  to  the  present.  Two  medical  ex- 
aminations have  been  had  under  orders  of  the  Department.  The  Bellows  Falls,  Yt, 
board,  on  November  1,  18H2,  found  a  disability,  **  probably  permanent,"  which  they 
describe  as  follows : 

'*  We  tind  the  left  leg  eczemetous ;  red  and  scaly ;  both  legs  are  slightly  eczemetoos, 
putting  on  pressure;  veins  of  left  leg  varicose  in  a  moderate  degree  ;  claims  *■  blood- 
poisoning  from  nnguentum  used  in  Army  to  kill  lice.'  Thin  and  spare  man  ;  no  nloen 
on  legs.  Capillary  and  veidous  circulation  of  legs  enf^bled.  Dr.  Pettengill  has  long 
known  his  habits  were  intemperate.  If  his  disability,  swollen  limbs,  and  resnlting 
eczema,  originated  in  the  service,  we  would  rate  at  three-eights  of  total." 

Per  contra,  on  June  9,  18ti3,  the  Keene,  N.  H.,  board  reports: 

"We  find  nothing  to  substantiate  claims.  There  is  no  present  disability.  Tongue 
notmal;  abdomen  and  its  contents  healthy,  and  likewise  thoracic  viscera.'' 

In  this  disagreement  of  doctors  upon  a  case  otherwise  so  well  established  by  eri- 
deuce  which  the  Department  ascertains  to  be  uniformly  from  credible  witnesses,  we 
think  his  claim  should  be  allowed,  subject  to  finding  of  future  medical  examination, 
and  recommend  the  passage  of  the  bill. 


49th  GoNaRESS, )  SENATE.  i  Eepobt 

l8t  'Session.      i  \  No.  376. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March,31,  1886.— Ordered  to  be  printed. 


Mr.  BLAIB9  ^^  ^b®  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  biU  H.  R.  1782.] 

a 

The  Committee  on  PeiMions^  to  whom  wets  referred  the  bill  (JOT.  B.  1782) 
granting  a  pension  to  Cornelia  W.  ElliSy  have  examined  the  same^  and  re- 
port: 

The  annexed  full  statement  of  the  facts  in  this  case  is  adopted  from 
the  report  of  the  Oommittee  on  Invalid  Pensions  of  the  House  of  Rep- 
resentatives (House  Report  No.  779).  Your  committee  recommend  the 
passage  of  the  bill. 


The  claimant's  husband,  Edmond  C.  Ellis,  late  of  the  United  States  Navy,  enlisted 
a  private  in  Company  A,  One  hundred  and  thirty-seventh  Ohio  Volnnteers,  en- 
rolled May  2,  1864,  and  mastered  out  with  his  company  August  19,  1864,  and  re-en- 
listed in  the  gunboat  serxice,  being  mustered  as  acting  master's  mate,  September  28, 
1864,  and  was  honorably  discharged  September  30,  18to. 

The  soldier  incurred  disability  of  hemorrhoids,  "  bloody  piles,"  while  in  line  of  duty 
on  gunboat  during  the  month  of  July.  1865,  and  suffered  continuously  with  the  same 
nnml  it  resulted  in  marasmus,  of  whicn  he  died  on  October  10, 1881. 

The  claimant  filed  her  application  for  widow's  pension  August  4, 1883,  the  same 
being  rejected  at  Pension  OfiBce  on  the  ground  that  attendixig  physician,  Dr.  Peck, 
did  not  make  a  sufiQcient  autopsy  to  determine  or  satisfy  the  fusion  Office  that  ma- 
rasmus was  a  resultant  of  hemorrhoids. 

It  appears  from  the  evidence  now  on  file  in  the  Pension  Office  the  following  facts 
are  clearly  and  unouestionably  proven :  That  claimant's  husband  was  of  unusual  vig- 
orous and  strong  physical  condition,  never  having  been  sick  prior  to  enlistment,  and 
that  he  was  afflicted  with  bloody  piles  at  the  time  of  his  discharge,  and  suffered 
continuously  from  said  disability  until  his  death. 

Charles  S.  Justice^  of  298  Sevmour  street,  Cincinnati,  Ohio,  swears  he  was  employed 
in  the  same  store  with  Ellis  for  four  years  previous  to  Ellis's  enlistment,  and  that 
he  personally  knows  that  Ellis  was  free  from  piles  of  any  character. 

Rev.  John  H.  Ely,  of  College  Hill,  Ohio,  swears  he  knew  E.  C.  Ellis  intimately  for 
four  years  prior  to  his  entering  the  Navy,  and  that  up  to  the  time  of  enlistment  he 
was  in  good  health,  and  a  man  of  fine  physical  strength  and  entirely  free  from  piles. 

Rowland  and  Mary  J.  Ellis,  father  and  stepmother,  swear  that  they  know,  from  his 
having  lived  as  a  member  of  their  family,  that  Ellis  was  entirely  free  from  piles  or 
any  other  disability  prior  to  his  enlistment,  and  that  sailor  resided  with  them  from 
the  date  of  his  discharge,  in  1865,  until  he  removed  to  Omaha,  Nebr.,  1868,  and  that 
sailor  suffered  continuously  from  bloody  piles  during  that  period. 

Frank  Ellis  testifies  that  he  is  a  brother  of  deccMed  sailor,  and  resides  at  No.  13 
Mason  street,  Cincinnati,  Ohio^  and  that  he  personally  knows  that  sailor  was  free 
from  piles  or  any  disabUity  prior  and  up  to  tne  time  of  his  enlistment,  and  that  he 
roomed  with  him  from  the  date  of  his  discharge,  1865  to  1868,  and  that  said  sailor 
suffered  continuously  from  bloody  piles  during  that  entiie  '^xKcA. 

Dr.  J.  F.  Peck,  a  pbyaicitm  of  eminence  andloI^5pTaGt\^»,to&^^SL«^XJM*»V^^^'*^^ 
Bailor  Aom  the  time  he  located  at  Omaha, Nebr.,  l»6»,\«it\\\i\ai«i\«^NSVs^«»A^'^'^^ 
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piles,  or  hemorrhoidB,  and  that  be  also  was  his  attending  physician  during  his  fiUal 
illness,  and  treated  him  for  marasmus  at  time  of  his  death,  said  fstal  disease  being 
the  result  of  chronic  hemorrhoids  of  long  standing. 

The  following  note  is  attached  on  a  slip  of  paper  in  the  papers  of  the  case :  "Ths 
case  is  O.  K.  on  medical  evidence." 

There  also  appear  two  letters  of  deceased  sailor  to  Rockwell  &  Co.,  dmggists,  Jack- 
sonville, 111.,  of  whom  sailor  purchased  pile  remedies. 

The  letters  are  marked  Exhibits  A  and  B,  of  which  the  following  is  a  verbatim  eapj 
of  Exhibit  A : 

Omaha,  Nkbr.,  Jv7jr,  1879. 
Messrs.  Rockwell  Sl  Co., 

Jaek$onville,  III, : 

Gentlemen  :  Herewith  eg.  $1  to  pay  for  a  bottle  of  pile  drops.  I  have  been  indulg- 
ing in  the  drops  for  past  three  days,  and  notice  no  change  excepting  that  thev  seem 
to  have  stopped  bleeding.     If  that  be  a  favorable  omen,  I  shall  hope  for  oomplets 
eure.    My  case  is  of  fifteen  years'  standing,  and  may  prove  stubborn. 
With  thanks  for  prompt  attention,  I  am, 
Truly  yours, 

£.  C.  ELLI& 


!■ 


T<far  committee  are  thoroughly  convinced  that  the  evidence  clearly  shows  the  sailor 
to  have  been  of  sound  physical  condition  and  free  from  disability  prior  to  enlistment, 
and  that  he  was  suffering  from  hemorrhoids  when  he  returned  from  the  service,  ind 
continued  to  suffer  and  died  from  the  result  of  said  disability,  as  shown  from  affidavit 
of  his  attending  physician. 

We  therefore  report  the  bill  favorably,  with  the  recommendation  that  it  do 
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49th  Gonobesb,  )  SENATE.  j  Bepobt 

Ut  Session.       ]  \  No.  377. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


*  March  31,  lti86. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4122.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (JET.  B.  4122) 
granting  a  pension  to  Mary  E,  SnoWj  have  examined  tne  »amej  ana 
report: 

Yonr  committee  adopt  the  annexed  report  of  the  Committee  on  In- 
V  alid  Pensions  of  the  House  of  Bepresenfatives  (Honse  Report  No.  442), 
and  recommend  the  passage  of  the  bill. 


Thomas  Snow,  captain  of  Company  F,  Second  New  Hampshire  Regiment,  was  mas- 
tered Jnne  4, 1H61,  and  discharged  for  disability  August  12, 1862.  He  died  April  18. 
1880,  and  the  claim  of  his  widow,  Marj  £.  Snow,  for  pension,  was  rejected  on  gronna 
that  canse  of  ofiScer's  death  (pnenmonia)  was  not  due  to  the  service. 

That  Captain  Snow  lost  his  health  in  the  service  is  established  by  an  exceptionaUy 
strong  line  of  evidence. 

Oliver  Fernald,  of  Great  Falls,  N.  H.,  testifies: 

''  That  he  was  personally  and  intimately  acquainted  with  the  above-named  Snow  ; 
that  said  Snow  was  employed  by  the  above-named  corporation  [Great  Falls  Mannfaot- 
oring  Company]  as  overseer  of  the  weaving  room  ;  that  previous  to  said  Snow  enter- 
ing tne  United  States  service,  the  said  Fernald  was  superintendent  of  the  machine 
shop  and  saw  Snow  almost  daily,  and  he  was  a  person  of  good  health,  sound  and 
robust ;  that  said  Fernald  never  heard  of  said  Snow  being  sick  or  disabled  from  his 
daily  labor  a  day  for  three  years  previous  to  enlistment.  That  after  his  return  home 
he  was  entirely  broken  down  and  suffering,  as  reported,  with  intermittent  fever,  ague 
and  chills,  and  chronic  diarrhea;  for  a  long  time,  som*-  year  or  more,  entirely  unable 
to  perform  any  manual  labor,  and  from  our  intimacy  and  conversation,  and  his  debil- 
itated condition,  in  my  opinion  he  was  three-fourths  disabled  from  performing  manual 
labor  up  to  the  time  he  went  to  Marblehead,  1872/' 

Freeman  Chick  and  Calvin  H.  Weymouth,  both  of  Great  Falls,  strongly  corroborate 
this  t<estimony. 

During  the  period  covered  by  this  testimony  claimant  was  unable  to  furnish  medi- 
cal testimony,  for  the  reason  that  Drs.  C.  F.  Elliott  and  J.  M.  Buckman,  who  treated 
him,  are  dead.  But  the  period  from  1872,.  when  he  removed  to  Marblehead,  until  his 
death,  is  covered  by  Dr.  M.  V.  B.  Morse,  of  Marblehead,  whose  reputation  is  vouched 
to  the  Department  as  '^  excellent,''  and  who  certifies : 

"  I  was  the  phvsician  of  Thomas  Snow,  and  attended  him  eight  years,  more  or  less, 
up  to  the  time  of  his  death.  The  first  time  I  was  called  to  attend  him  he  was  suf- 
fering quite  severely  from  an  attack  of  intermittent  fever  associated  with  chronic 
diarrhea,  which  he  alleged  were  contracted  while  in  the  military  service  of  the  United 
States  in  the  line  of  his  duty.  From  the  time  I  was  first  called  to  see  him  up  to  the 
time  of  his  death  he  was  a  constant  sufferer  from  the  above  diseases,  which  gradu- 
ally reduced  his  health,  until  they  finally  caused  his  death  on  the  18th  day  of  April, 
18o0.  For  the  last  eight  years  of  his  life  his  health  was  such  that  he  could  not  per- 
form but  a  very  limited  amount  of  manual  labor.  Tht^re  ^anX^  wo  ^<(^\)XAk  olVX^'^XvJ^ 
that  the  above  diaeaaea,  which  resulted  in  his  death,  vftTft  QOiitT«kO\«Ww  \X^^  ks^va.-^^ 


m. 


If- 


iJl 


»  4 


A 


u  * 


!••   I'll 


s  't; 


ii 
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In  reNponne  t4»  a  «nY>fleiiaeDt  letter  of  inqniry  fTom  claimaot's  attoiney,  he  wrote: 

**  I  now  r€)call  at  the  time  of  his  death  he  took  a  severe  cold,  aod  in  his  weak  condi- 
tion he  was  siek  bnt  a  very  short  time  with  this  cold,  and  died.  I  think  that  at  his 
death  the  cause  was  reported  at  the  time  pneumonia,  bat  I  am  positive  that  the  cause 
of  death  was  due  to  the  diseases  contracted  in  the  Army.'* 

Captain  HarriA>n  D.  F.  Tonng  and  Lient.  Samuel  P.  Sayles,  both  cf  the  Second  Beg- 
iment,  teMtify  to  the  perfect  health  of  Captain  Snow  when  he  assumed  command  of 
his  company  in  June,  1861 ,  to  the  incurrence  of  a  severe  dysentery  on  the  march  to 
first  Bull  Run,  which  afterwards  assumed  a  chronic  form ;  also  to  malarial  symptoms; 
the  combined  effects  of  which  finally  broke  him  down  and  led  to  his  resignation. 

The  Adjutant-General  United  States  Army  reports  the  organisation  books  incom- 
plete, but  medical  certificates  upon  which  he  was  granted  leave  of  absence  in  July, 
1802,  set  forth  that  he  was  suffering  with  bilious  diarrhea,  attended  with  a  good  dad 
of  fever. 

The  line  of  evidence  establishing  prior  soundness,  incurrence  of  disability  in  the 
service,  and  continuance  of  the  disability  in  severe  form  until  his  death,  is  unimpeach- 
able. The  refection  of  the  widow's  claim  was  upon  a  technicality  which  overruled 
and  ignored  the  sworn  opinion  of  the  reputable  physician  who  attended  Captain  Snow 
for  eight  years  and  in  his  last  sickness. 

The  committee  recommend  the  passage  of  the  bill. 
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49th  Gonobess,  I  SENATE.  i  Rbport 

1st  Session.       f  )  Ko.  378. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1886.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  od  PensiODS,  submitted  the  following' 

REPORT: 

[To  aooompaoy  bill  H.  R.  1471.  j 

The  Committee  an  Pensions^  to  whom  was  referred  the  bill  {R.  B.  1471) 
granthig  a  pension  to  Andrew  J,  Hill^  have  examined  the  same^  and  re- 
port: 

The  facts  in  this  case  are  stated  in  the  report  of  the  Committee  on  In- 
valid Pensions  of  the  House  of  Representatives  (House  Report  No.  287) 
hereto  annexed,  which  your  committee  adopt,  and  recommend  the  pas- 
sage of  the  bill. 


Andrew  J.  Hill  is  now  over  eighty  years  of  age,  and  has  served  his  country  in  two 
wars.  For  disabilities  incurred  in  the  war  with  Mexico  (diarrhea  and  liver  complaint) 
be  was  pensioned  at  the  rate  of  $4  per  month,  which  continued  until  the  outbreak  of 
the  civil  war,  when  he  surrendered  it  and  again  entered  the  military  service  as  ad- 
jutant of  the  Third  New  Hampshire  Regiment. 

He  resigned  his  commission  April  8,  1862,  on  account  of  disabilities  incurred  under 
circumstances  stated  as  follows  by  his  colonel,  John  H.  Jackson : 

"  While  present  with  his  regiment  at  Edisto  Island,  on  or  about  April  4,  1862,  in  the 
line  of  his  auty^  engaged  in  bringing  an  order  to  affiant  from  one  of  the  outposts,  his 
horse  shied  while  passing  through  a  gateway,  causing  claimant  to  be  thrown  heavily 
to  the  ground,  and  severely  injuring  his  left  hip.  knee,  and  ankle,  disabling  him  to  a 
considerable  extent,  so  that  he  was  incapacitated  from  performing  but  very  Tittle  mil- 
itary duty  until  his  resignation  was  accepted." 

He  was  pensioned  for  said  disability  at  the  rate  of  $8.50  per  month,  and  hi^  claim 
for  increase  is  rejected  "on  the  ground  that  the  claimant  is  now  receiving  pension 
commensurate  with  the  degree  ofdisability  found  to  exist  by  reason  of  injury  to  left 


leg/' 
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le  decision  is  antagonistic  to  the  conditional  recommendation  of  the  Portsmouth 
examining  board,  contained  in  their  report  of  his  final  medical  examination,  under 
date  August  ^,  1885,  as  follows  : 

'*  Upon  examining  the  applicant  we  find  the  following  objective  conditions  which, 
inour  judgment,  do  entitle  him  to  an  increased  rating :  Injury  to  left  leg;  measure- 
ment niakeS'the  left  leg  an  inch  larger  i^s^w  the  right;  no  especially  tender  points; 
increase  in  size  extends  from  thigh  to  ankle.  *  *  *  He  locates  his  sciatic  pain 
along  the  course  of  the  internal  saphenous  vein,  which  is  marked  with  varicosities 
from  thigh  to  ankle,  and  to  which  we  attribute  the  increase  in  nize  of  leg.  We  should 
rate  him  something  for  the  varicosities  if  there  was  evidence  that  they  were  con- 
tracted in  the  service,  say  three-eighths,  conditionally.'' 

Also,  as  indicating  the  claimant's  physical  condition,  we  have  the  Joint  affidavit  of 
William  H.  Sise  and  W.'S.  Walker,  two  highly  respectable  citizens  of  Portsmouth, 
that  on  account  of  his  lameness  he  is  almost  totally  incapacitated  from  following  his 
occupation  of  house-joiner,  and  the  statement  of  S.  C.  Whittier,  M.  D.,  late  surgeon 
Twenty -third  Regiment  Massachusetts  Volunteers,  under  date  F^V^tx^lAiT's  ^^^S^^^^i^ 
follows : 

^' I  hereby  certify  on  honor  that  I  am  the  family  pli^aVcVau  oi  KMx^^  ^«'^'v^%^"^^^^^^ 


2  AKDREW   J.    HILL. 

eity,  who  bas  been  noder  my  care,  profettionally,  for  the  past  &Tt  yean  noet  td  the 
time.  Mr.  Hill  baa  been  ao*iiiTalia  for  moet  part  of  the  time,  aod  a  part  of  it  he  hit 
been  mentally  aa  well  aa  physically  in  a  very  precariomi  way.  At  the  present  time 
bis  health  is  mach  better  than  for  a  long  time  preTions.  He  has  not  been  fit  or  able  to 
do  mannal  labor  for  the  past  two  or  three  years,  nor  is  he  now  able  to  do  any  work, 
either  mental  or  physical,  and  will  never,  .in  my  opinion,  be  in  condition  to  do  anj 
kind  of  labor.  I  consider  him  a  broken-down  man,  and,  as  he  claims,  I  think  the 
•errioe  rendered  by  him  dnring  the  late  war  had  much  to  do  with  his  present  debili- 
tated condition.  I  am  free  to  say  that  I  think  he  should  have  a  fall  pension,  and  hope 
that  this  statement  may  be  instromental  in  producing  that  result." 

In  consideration  of  his  patriotic  services  in  two  wars,  of  his  advanced  yean,  »nd 
of  his  established  disability  beyond  that  for  which  be  is  pensioned  and  very  likely 
attributable  to  the  same  injury,  we  recommend  that  he  be  given  the  full  disability 
pension  of  .his  rank,  and  report  the  bill  favorably  with  the  following  amendment, 
via:  In  line  6,  strike  out  the  words  "  twenty-five"  and  insert  the  word  "seventeen." 
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49th  Congress,  }  SENATE.  i      Report  No.  379, 

Ist  Session.       (  \  and  views  of  minority. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1, 1886.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  (he  following 

REPORT: 

[To  accompany  bill  S.  709.] 

T%e  Committee  on  Claims,  to  ichom  teas  referred  the  hill  (8,  709)  for  the 
relief  of  the  CitizemP  Bank  of  Louiaiana^  having  examined  the  same, 
respectfully  report : 

That  this  case  was  before  tbe  committee  at  the  first  session  of  the 
Forty-eighth  Congress,  received  a  careful  consideration,  and  was  favor- 
ably reported  to  the  Senate.  The  facts  and  history  of  the  claim  are 
fully  set  out  in  the  reports  then  made  to  the  Senate.  A  majority  <ff  the 
committee,  upon  a  reexamination  of  the  claim,  adhere  to  the  majority 
report  heretofore  made  (except  as  hereinafter  modified)  and  readopt  the 
same,  as  follows : 

■  • 

The  Committee  on  CJaims^  to  whom  was  referred  Hie  hill  {S,  Sb)for  the  relief  the  Citizene' 
Jiank  of  Louisiana,  /tace  considered  the  same,  and  respectfully  rtpori: 

That  the  Citizeus'  Bank  of  Louisiana,  is  now  and  has  been  since  1836  a  banking 
coriu)ratiou  duly  established  and  organized  by  and  under  the  laws  of  the  State  of 
LfOuisiana,  having  its  principal  place  of  business  and  banking  house  in  the  city  of 
New  Orl<'ans.  Shortly  after  the  eouimencenient  of  the  late  civil  war,  this  bank  to- 
gether with  all  other  Ijanks  in  the  insurrectionary  States,  was  compelled  to  suspend 
apecie  payments,  gold  and  silver  having  ceased  to  circulate,  being  superceded  by  the 
treasury  notes  of  the  Confederate  States,  which  thereafter  becam»  the  only  currency 
in  ordinary  use  or  in  which  current  daily  buNiness  could  be  at  all  carried  on.  These 
Confederate  notes,  while  in  form  and  general  aspect  like  bank  notes,  promised  to  pay 
the  bearer  the  sura  named  in  them  "  two  3'ears  after  the  ratitication  of  a  treaty  of 
peace  between  the  Confederate  States  and  the  United  States  of  America." 

Being  issued  by  an  organization  or  government  of  paramount  force,  '*  They  must 
be  regarded  [as  declared  by  the  Supreme  Court  of  the  United  States,  8  Wallace,  HI, 
therefore  as  a  currency  imposed  on  the  community  by  irresistible  force,''  and  from  the 
necessity  of  civil  obedience  on  the  part  of  all  who  remained  within  its  jurisdiction, 
this  currency  has  been  considered  by  the  courts  in  the  same  light  as  if  it  had  been  is- 
sued by  a  foreign  gpvernment  temporarily  occupying  a  part  of  the  territory  of  the 
United  States.  ^*  Contracts  stipulating  for  payments  in  this  currency  cannot  be  re- 
regarded  for  that  reason  only  aMUiade  in  aid  of    *     *     *     the  domestic  insurrection." 

Such  being  the  character  of  this  (uirreucy  and  tbe  situation  of  the  Citizens*  Bank,  it 
became  necessary  for  the  bank  to  protect  itself  against  loss  iu  accepting  deposits  of 
Confederate  notes.  Accordingly,  on  the  Kith  September,  1861,  this  currency  having 
then  become  the  sole  circulation  iu  the  city  of  New  Orleans,  the  Citizens*  Bank  of 
Louisiana,  in  common  with  all  the  other  banks  of  that  city,  adopted  a  printed  form  of 
agreement  with  all  depositors,  which  was  placed  iu  their  books  of  deposit,  and  stipu- 
lated that  all  deposits  made  after  that  date  were  to  be  *^ payable  in  the  treasury  notes 
9f  the  Confederacy." 

Subsequently,  and  under  the  terms  of  this  a}i;reement)  the  Goi\C<&d^T^\j&^\ja^M&\jc&*^a^ 
orer  imd  other  ofSctrs  and  agents  of  the  Coufediirac^  v\\«A^  dft^o«v\»  Va.  ^'aSA^XsassiB- ^t 


2  citizens'    bank    of   LOUISIANA. 

CoDfederate  notes,  and  at  tbe  date  of  the  capture  of  New  Orleans  by  the  Federal  forcee 
their  accounts  with  said  bank  by  reason  of  sacb  deposits  stood  as  follows : 

Confederate  States  treasurer's  account 1419. 090  94 

Special  account 1*2, 465  00 

Deposits  by  officers : 

J.  M.  Huger,  Confederate  receiver 106, 812  60 

G.W.Ward,  Confederate  receiver 72,0cS2  90 

J.  C.  Maniiin<]r.  Confederate  receiver 1, 120  00 

Maj.  M.  L.  Smith 16,026  52 

Maj.S.Mftclin 6,814  57 

Maj.Reichard 497  30 

434,911  83 

When  the  city  of  New  Orleans  was  surrendered  to  the  United  States  Army,  under 
General  Butler,  a  proclamation  was  issued  by^him  dated  May  1,  1862,  one  clause  of 
which  was  as  follows :  '*  All  the  riyhU  of  property  of  tchaU-ver  kind  trt/Z  he  held  inriolaiey 
subject  only  to  the  laics  of  the  United  States.^*  This,  as  stated  by  the  Snpreme  Court, 
*'  only  reiterated  the  rules  established  by  the  legislative  and  executive  action  of 
the  National  Government  in  respect  to  such  ]»ortion8  of  the  insorrectionary  States  as 
should  be  occupied  and  controlled  by  the  troops  of  the  Union,  and  *  after  that  procla- 
mation private  property  in  the  district  was  not  subject  to  military  seizure  as  booty 
of  war.'" 

In  June,  1862,  General  Butler  issued  a  circular  order  to  the  banks  of  New  Orleans 
requiring  them  to  report  and  tnm  over  to  the  military  authorities  all  pro|>erty  in 
their  banks,  **  whether  of  the  character  of  general  or  special  deposits,  bills  of  exchange, 
or  other  evidence  of  debt  belonging  to  any  officer  or  person  serving  in  any  way  toe 
Confederate  States,  the  State  of  Louisiana,  or  any  Confederate  State.'* 

Any  false  return  or  omission  to  be  punished  by  the  confiscation  of  the  property  of 
the  bank  making  such  return. '  In  compliance  with  this  order  the  Citizens'  Bank,  of 
New  Orleans,  promptly  reported  to  General  Butler  that  the  foregoing  amounts  were 
standing  to  the  credit  of  Confederate  States  treasurer  and  other  officers  and  agents 
of  the  Confederacy  upon  the  books  of  the  bank  ;  that  said  deposits  were  made  in  Con- 
federate notes,  and  were,  by  the  terms  of  the  deposit,  payable  in  tbe  same  cnrruncy,  &c. 

General  Butler,  recognizing,  as  he  states,  that  *'  in  equity  and  good  conscience  the 
Confederate  States  could  call  for  nothing  more  than  they  had  compelled  the  bank  to 
take,  the  United  States  only  succeed  to  the  rights  of  the  Confederate  States,  and 
should  only  take  that  which  the  Confederate  States  ought  to  take,"  directed  tbe 
bank  to  hold  the  first  item  of  1219,090.94  standing  to  the  credit  of  the  Conftderaii 
treasurtr  as  a  special  Confederate  money  deposit,  subject  to  further  order.  He  subse- 
quently directed  Jacob  Barker,  a  prominent  banker  and  business  man  of  New  Orleans^ 
who  seems  to  have  acted  as  an  intermediary  between  General  Botler  and  the  bank, 
to  sell  this  $219,090.94  of  Confederate  notes,  which  he  did  at  33^  cents  on  the  dollar,  re- 
alizing the  sum  of  $73,030.31  in  United  States  Treasury  notes,  which  was  paid  over 
by  the  bank  to  John  W.  McClure,  assistant  quartermaster,  by  order  of  General  Banks, 
August  31,  1863.  This  worked  no  wrong  or  injury  to  the  bank.  But  the  other  de- 
posits, standing  to  the  credit  of  the  Confederate  receivers  and  officers  of  the  Confed- 
erate States,  amounting  to  $210,820.89,  General  Butler  directe<l  and  required  the 
bank  to  pay  to  his  order,  for  the  Uuited  States,  iu  gold,  silver, or  United  States 
Treasury  uote^,  at  once. 

Against  this  the  bank  earnestly  protested,  but  without  avail,  and  on  the  19th  June, 
1862,  it  paid  said  amouut  to  General  Butler  by  check  on  the  bank  of  America  of  New 
York  at  five  days'  sight,  and  the  amount  was  subsequently  covered  into  the  Treasury 
of  the  United  States.  The  bank  claims  that  this  money  should  be  refunded  by  the 
Government,  into  whose  use  and  treasury  it  went.  It  is  difficult  to  understand  upon 
what  principal  the  commanding  general  acted  in  making  this  distinction  and  dis- 
criminution  between  de))OHits  made  by  the  Confederate  treasurer  and  by  the  other 
agents  and  officers  of  the  Confederacy.  Both  classes  of  deposits  were  made  in  Confed- 
erate notes,  and  under  the  same  agreement  that  they  weVe  to  be  ^^  payable  in  the  treaswy 
notes  of  the  Confederacy,^^  They  were  each  the  property  of  the  Confederate  States, 
standing  ])reciBely  on  the  same  footing  and  imposing  upon  the  bank  the  same  contract 
obligation.  By  the  capture  of  New  Orleans,  and  the  control  thus  acquired  over  those 
assets  of  the  Confederacy,  the  United  States  *lid  not  become  invested  with  anything 
more  than  the  rights  of  the  creditor  making  the  deposita.  They  aimply  succeeded  to 
the  position  and  title  of  the  depositors,  and  in  assuming  this  control  could  not  justly 
or  lawfully  disregard  the  terms  of  the  contract  under  which  the  deposits  were  made 
and  received,  that  they  should  be  returned  by  the  bank  in  treasury  notes  of  tbe  Ooa- 
lederacy. 

This  contract  between  the  bank  and  its  depositors  made  during  the  Confederate 
control  of  "New  Or\eaii%  ^«»*»  w^it.  ^iu\^  uot  illegal  but  could  have  been  enfbroed  in  tbe 
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courts  of  the  United  States  (as  decided  by  the  Supreme  Court  iu  Tliorrington  ««.  Smith, 
8  Wallace,  6).  This  contract  being  valid  and  conferring  upon  the  bank  an  important 
ri^ht  of  property  could  not  \ye  properly  disregarded  after  the  proclamation  of  May  1, 
1«6'2,  declaring  that  ** property  of  whatever  Kind"  would  be  held  inviolate,  subject 
only  to  the  laws  of  the  United  States.  The  action  of  the  commanding  general  can- 
not be  juHtilied  or  sustained  as  a  seizure  under  and  in  pursuance  of  the  confiscation 
act  of  Hth  AuguKt,  1861,  and  17th  July,  1862.  Under  neither  of  those  acts  was  thn 
property  of  a  banking  institution  made  confiscable. 

Nor  had  the  military  commandant,  as  such,  any  authority  to  enforce  such  payment 
as  an  act  of  confiscation.  (See  16  Wallace,  495.)  If  this  compulsory  payment  of  the 
^15,820.89  be  treated  as  an  enforcement  by  military  order  of  the  bank's  liability  to 
the  depusitors,  it  is  clear  that  the  commanding  general  disregarded  the  bank's  right 
under  the  contract  of  deposit  to  pay  in  Confederate  notes.  He  doubtless  assumed 
tfaat  such  an  agreement  or  understanding  between  the  bank  and  the  depositors  was 
not  valid  or  bin<Iing  upon  the  creditors,  such  being  the  then  current  opinion,  but  in 
so  doing  he  misapplied  the  law  and  imposed  upon  the  bank  a  liability  far  in  excess 
of  its  le^al  and  equitable  obligation.  It  is,  however,  shown  by  the  action  of  Jacob 
Barker  in  disposing  of  the  |219,090.94  Confederate  treasury  notes,  in  1862,  at  3^ 
cents  on  the  dollar  in  par  funds,  that  this  $215,8*20.89  in  Confederate  notes  loft  in  the 
hands  of  the  bank  might  have  been  also  disposed  of  at  that  rate  (it  does  not  appear 
"whether  they  were  actually  so  disposed  of  or  not),  which,  in  the  opinion  of  your  com- 
mittee, should  be  treated  as  an  equitable  abatement  of  the  bank's  claim  on  this  item. 
Deducting  33^  per  cent.,  from  the  |215,820.89,  paid  as  aforesaid,  will  leave,  without 
interest,  the  sum  of  $143,(^80.60  wrongfully  exacted  from  the  Citizens'  Bank,  and 
which,  in  the  opinion  of  your  committee,  for  the  reasons  already  stated,  constitute 
an  equitable  and  meritorious  claim  against  the  United  States. 

The  next  item  of  the  claim  grows  out  of  the  following  state  of  facts :  The  Citizens' 
Bank,  early  in  1862,  during  the  period  of  Confederate  occupation  and  control,  became 
a  subscriber  to  the  amount  of  $306,400  for  thai  amount  of  certain  bonds  of  the  city  of 
New  Orleans  known  as  **city  defense  bonds." 

It  appears  that  this  investment  was  made  by  the  bank  chiefly  as  a  means  of  getting 
rid  of  the  Confederate  notes  which  it  held,  upon  the  theory  that  whatever  might  be 
the  fate  of  the  Confederacy,  the  city  of  New  Orleans  would  preserve  its  organization 
as  a  municipality  and  be  liable  for  its  debts.  This  subscription  was  paid  for  in  Con- 
fede^te  notes,  which  the  city  intended  to,  and  perhaps  did,  flpply  in  part  to  its  de- 
fense against  the  Federal  forces  then  threatening  it.  This  transaction  between  the 
bank  and  city  was  doubtless  illegal,  amounting,  as  it  did,  to  the  giving  of  aid  and 
comfort  to  the  enemies  of  the  United  States.  But  it  was  fully  consummated  and  com- 
pleted before  the  capture  of  the  city  by  the  Federal  forces.  On  the  28th  May,  1862, 
the  bank  returned  $156,400  of  said  bonds  to  the  city  for  cancellation.  Why  this  was 
done  does  not  appear. 

In  August,  1862,  General  Butler,  by  an  order  known  as  General  Order  55,  imposed 
upon  the  Citizens'  Bank,' as  a  penalty  for  having  aided  the  rebellion,  an  assessment  equal 
to  the  amount  of  its  investment  in  said  "  city  defense  bonds,"  which  he  required  to  be 
paid  iu  installments  of  25  per  cent.  On  the  9th  August,  1862,  the  bank  paid  the  first 
installment,  amounting  to  $76,600,  and  received  the  following  receipt,  viz : 

.       Headquarters  Department  of  the  Gulf, 

Neto  Orleane,  Auguet  9. 1862. 

Received  of  Citizens'  Bank  of  Louisiana  $76,600,  being  the  amount  of  an  assess- 
ment upon  it  for  aiding  the  rebellion,  and  to  be  appropriated  to  the  relief  of  the  starv- 
ing poor  of  New  Orleans. 
Per  General  Order  No.  55. 

DAVID  C.  G.  FIELD, 

Financial  Clerk, 

It  being  called  to  his  attention  that  the  bank  had  previously  returued  to  the  city 
its  bonds  to  the  amount  of  $156,400,  and  that  said  assessment  and  payment  of  $76,600 
was  25  per  cent,  on  the  original  subscription  of  $306,400,  General  Butler  made  the 
following  order : 

This  amount  ($156,400)  having  been  canceled,  the  tax  therefore  shonid  be  remitted  ; 
but  as  the  city  has  taken  upon  itself  the  cancelment  of  the  bonds  she  ought  in  fotare 
to  pay  that  portion  of  the  tax;  therefore  let  the  $38,456.81  held -at  the  credit  of  the 
city  in  the  bank,  being  nearly  25  per  cent,  of  the  canceled  bonds,  be  passed  to  the 
credit  of  the  Citizens'  Bank,  they  paying  the  whole  tax. 

August  9,  1862. 

BENJ.  F.  BUTLER, 
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The  city  accorriiDgly  gave  its  check  to  the  bank  for  this  sum  of  $38,456.81,  stuudiDg 
to  its  credit.  This  was  a  CoDfederate  deposit,  aud  the  effect  of  the  order  and  trans- 
action ^as  to  make  the  bank  pay  $76,600  in  par  fnnds  aud  get  back  ^^1,456.81  id  a 
credit  payable  iu  Confederate  notes.  But  deducting  this  credit  from  the  $76,600  the 
bank  paid  out  in  this  assessment  the  sum  of  $:J8,l:^}.l9. 

On  the  13th  July,  1863,  the  bank  paid  another  assessment  of  $;{7,5(K)  and  received 
the  following  receipt: 

Office  of  the  Chief  Qua rterm aster. 

Department  of  the  G.ui-f, 

AVtc  Orhans,  July  13,  186:t. 

Received  from  the  Citizens'  Bank  of  Louisiana,  in  obedience  to  order  No.  7,  of  12th 
January,  1863,  of  Mnjor-General  Banks,  $37,500,  amount  assessed  to  said  bank  under 
General  Order  Mo.  105,  being  ^25  per  cent,  on  $150,000  subscription  of  said  bank  to  the 
city  defense  bonds,  to  be  appropriated  to  the  relief  of  the  starving  poor  of  New  Orleaoi*. 

JNO.  W.  McCLURE, 
Captain^  Jantitant  Qtiariermanter. 

On  the  13th  October,  1864,  the  bank,  under  General  Onler  No.  144,  was  required  to 
and  did  pay  another  assessment  of  $37,500,  for  which  a  receipt,  signed  by  H.  Robin- 
son, colonel  aud  provost-martial-geueral,  Department  of  the  Gulf,  was  given,  reciting 
that— 

**  Said  amount  being  25  per  cent,  on  the  assessment  made  by  General  Orders  Nos.55 
and  105,  of  the  year  1^62.  trom  headquarters  of  this  departmeut." 

The  bank  claims  that  it  paid  a  similar  assessment  of  $37,500  on  the  9th  November, 
18t)2,  but  no  receipt  iherelor  is  found  amongst  the  papers.  The  receipts  produced 
show  the  three  payments  of  $38,133.19,  $37,5U0,  and  $37,500,  aggregating  the  sum  of 
$113,133.19. 

The  funds  or  collections  from  the  bank  appear  to  have  been  used  and  appropriated 
mainly  in  supporting  and  providing  employment  for  the  poor  of  New  Orleans,  cou- 
eisting  largely  of  the  colored  population,  which  crowded  into  the  city  after  the  Fed- 
erskl  occupation  of  the  same.  Without  pausing  to  discuss  the  question  as  to  whether 
this  military  assessment  was  or  was  not  consistent  with  the  policy  declared  in  the 
President's  ]>roclaniation  of  August  16, 1861,  an<l  the  proclamation  of  the  commanding 
general  issued  upon  taking  possession  of  New  Orleans  in  May,  1862,  a  nuijority  of  the 
committee  consider  that,  as  the  funds  raised  thereby  did  not  go  into  the  Treasury  of 
the  United  States,  but  were  used  and  employed  by  General  Butler,  who  w:is  then 
exercising  the  powers  and  functions  of  the  local  muncipal  governmeirt,  for  the  benefit 
of  the  city,  which  under  whatever  form  of  government  nmst  have  made  to  the  best  of 
its  ability  some  provision  for  the  poor  and  starving  persons  within  its  limits,  it  would 
not  be  proper  to  review  and  correct  this  proceeding  or  make  the  United  States  liable 
theiefor,  and  they  accordingly  recommend  the  disallowance  of  this  item  of  the  claim, 
amounting  to  $113,1:^3.19. 

Another  branch  of  the  bank's  claim  embraces  numerous  payments,  aggregating 
about  $70,000,  made  to  the  military  authorities  of  the  United  States  under  and  in  pur- 
suance of  Special  Order  No.  202,  dated  New  Orleans,  August  17,  18o.3,  issued  by  Major- 
General  Bauks.  Under  this  order  the  bank  turned  over  the  amounts  standing  upon 
its  books  to  the  credit  of  various  individuals  and  banks  located  aud  residing  in  the 
intiurrectionary  States.  In  the  case  of  the  '^  Planters  Bank  vs.  the  Union  Bank  (16 
Wallace,  495) "  the  Supreme  Court  has  decided  that  this  order  was  invalid,  and  your 
committer  in  several  inslancos  where  the  funds  of  persons  were  received  by  the  United 
States  thereunder  have  recommended  that  the  Government  should  refund  the  same. 
(See  reports  Nos.  41,  148,  68,  to  the  present  session  of  Congress.) 

But  it  does  not  appear  from  the  papers  before  your  committee  that  the  Citizens* 
Bank  has  been  called  upon  or  required  to  repay  any  of  the  parties  whose  funds  were 
BO  turned  over  by  it  under  said  Order  202,  except  in  one  case,  viz^  the  Ocoe  Bank  of 
Tennessee,  located  at  Cleveland,  Tenn.,  which  had  to  its  credit  in  the  Citizens'  Bank 
$-^,000,  which  was  paid  overto  Jno.  W.  McClure,  captaiuand  assistant  quartermaster, 
by  the  Citizens'  Bank  in  compliance  with  said  order  on  the  8th  September,  1863, 
The  Ocoe  Bank  subsequently  transferred  its  claim  for  this  deposit  to  Waterhouse, 
Pearle  &  Co.,  who  brought  suit  thereon  against  the  Citizens'  Bank,  and  iu  1873  re- 
covered judgment  for  the  amount  with  interest,  notwithstanding  the  Citizens*  Bank 
interposed  as  a  defense  that  it  had  paid  over  the  amount  as  aforesaid  under  Order  202. 
This  judgment  the  Citizens'  Bank  has  paid,  and  is  therefore  legally  and  equitably 
entitled  to  have  refunded  to  it  this  $8,000,  which  the  commanding  general  without 
authority  compelled  it  to  pay  over  in  September,  lb63.  It  may  be  that  the  Citizens' 
Bank  has  been  compelled  to  repay  to  others  amounts  turned  over  under  said  Order 
No.  202 ;  if  so,  the  papers  before  your  committee  do  not  disclose  the  fact.  Hence  on 
this  branch  oi  tVi«  cY&vm  Wi«>  ^ivimwiVWa^  xe^<iommeud  only  the*  payment  of  $8,000,  which 
the  bank  yj9»  attfttwaidia  <i^im^>\'&^  x»  \>^i  ^»tife  «»Kv^<%:ftk  v^l  xJ^a  Ocoe  Bank  of  Ten- 
nessee. 
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The  Citizens'  Bank  also  produces  and  files  with  the  papers  hefore  the  committee 
the  receipt  of  Bvt.  Lient.  Col.  De  Witt  Clinton,  bearing  date  of  January  15,  1866,  for 
Yarions  notes,  bonds,  au^d  securities  turned  over  to  him  by  said  bank  under  and  in 
pnrsnance  of  orders  issued  by  General  Canby,  then  commanding  that  department. 
Those  securities  consisted  of  the  following  items : 

1.  Bonds,  notes,  &c.,  of  the  Louisiana  parishes,  amounting  to  the  sum 

of 186,248  46 

2.  The  warrunt,  No.  573,  of  the  auditor  of  the  State  of  Louisiana,  account 

of  Citizens'  Bank,  amounting  to 165, 016  99 

3.  The  check.  No.  108,  to  Goveraor  Moore,  of  Louisiana,  on  the  State 

Bankfor 259,512  19 

4.  The  Louisiana  8  per  cent,  bonds,  dated  Ma^rch  1,  1862,  amounting  to 

the  sum  of 732,000  00 

Aggregating  the  sum  of 1,242,777  64 

These  assets  were  the  property  of  the  Citizens'  Bank.  Why  or  for  what  reason 
they  were  taken  from  the  bank  does  not  appear.  It  is  more  than  probable  that  they 
were  bonds  and  8i*curities  issued  by  the  State  and  parishes  during  or  in  aid  of  the 
war,  but  it  does  not  appear  from  anj'thing  in  the  papers  before  your  committee  either 
that  the  Government  <lerived  any  actual  benefit  from  these  securities  or  that  the 
bank  sustained  any  positive  ascertainable  injury  by  this  loss. 

Under  these  circumstances  the  committee  can  make  no  recommendation  of  any  al- 
lowance on  this  branch  of  the  claim.     The  bank's  right  to  telief  on  the  two  foregoing 
items  considered  equitably  due  shonld  not  be  denied  under  the  circumstauceft  that 
have  surrounded  it,  because  of  the  time  that  has  elapsed  since  it«  funds  were  taken  * 
and  appropriated  by  the  Government. 

It  is  doubtful  whether  its  claim  could  ever  have  been  enforced  by  suit  in  the  Court 
of  Claims,  for  want  of  jurisdiction  in  the  court;  and  until  December,  1872,  when  the 
Supreme  Court  of  the  United  States  decided  (in  Planters'  Bank  va.  Union  Bank,  16 
Wallace,  495)  that  after  General  Butler's  proclamation  of  May  1,1862,  **  private 
property  in  New  Orleans  was  not  subject  to  military  seizure,  that  the  military  com- 
manders of  the  Department  of  the  Gulf  had  na  authority  to  enforce  by  military  orders 
the  confiscation  acts  of  1861  and  1862,  and  that  such  orders  were  invalid,  &o.,  it  was 
supposed  by  the  bank  and  its  legal  advisers  that  the  acts  of  the  commanding  officers, 
nnder  which  its  funds  and  assets  were  seized  and  appropriated  by  the  Government, 
were  within  the  scope  of  their  authority,  and  if  valid  no  recovery  or  restoration  could 
be  obtained.  Under  this  belief  it  delayed  application  for  redress  till  after  that  de- 
cision was  rendered,  and  followed  the  next  year  by  the  State  courts  of  Louisiana,  in 
the  suit  of  the  assignees  of  the  Ocoe  Bank  against  the  Citizens'  Bank  above-mentioned. 
These  decisions  having  declared  the  military  orders,  under  which  its  funds  were  taken 
and  appropriated  by  the  Government,  invalid,  the  Citizens'  Bank  was  then  advised 
that  it  had  a  valid  claim  upon  the  Goveniment  for  reimbursement.  Shortly  there- 
after its  claim,  together  with  the  papers  relating  thereto,  was  placed  in  the  hands  of 
Hon.  £.  J.  Ellis,  a  member  of  the  House  of  Representatives  from  Louisiana,  for  the 
purpose  of  having  the  same  presented  to  Congress  for  relief.  The  time  for  suing  in 
the  Court  of  Claims,  if  any  such  right  ever  existed,  having  then  long  expired.  The 
papers  were  inadvertently  lost  or  mislaid  by  Mr.  Ellis,  who  for  this  reason  took  no 
ateps  in  the  matter.  The  papers  having  been  replaced  after  the  delay  of  one  or  two 
years,  a  bill  was  introduced  for  the  bank's  relief.  The  case  was  before  this  committee 
during  the  Forty -seventh  Congress,  but  was  not  considered  or  acted  on.  The  Govern- 
ment has  in  no  way  been  prejudiced  by  the  claimant's  delay  in  seeking  redress.  All 
the  material  evidence  in  the  case  is  of  a  documentary  character  and  on  file  in  its  own 
archives.  The  use  of  the  money  has  been  enjoyed  by  the  Government  all  the  while, 
0o  that  the  bank  is  the  only  sufferer  by  the  time  that  has  elapsed.  Under  such  cir- 
cumstances the  Government  shonld  not  interpose  the  bar  of  the  statute  of  limitations, 
nor  shield  itself  behind  the  defense  of  claimant's  supposed  laches. 

Acting  upon  those  considerations  the  committee  deem  it  just  and  equitable  for  the 
United  States  to  refund  to  the  Citizens'  Bank  the  two  items  or  amounts  as  follows: 

1.  Two  thirds  of  the  $215,820.89  paid  over  to  the  Government  June  19, 

1862 1143,880  60 

2.  Amount  of  the  Ocoe  bank  deposit  paid  over  to  military  commander, 

and  afterwards  repaid  to  assignees  of  Ocoe  bank * 8, 000  00 

Aggregating  the  snm  of 151, 880  60 

Your  committee  think  that  this  snm  shonld  be  paid  the  Citizens'  Bank.     The  bill 
should  be  amended  as  follows:  In  line  7,  strike  out  the  wotd»  **  Cowt  \\x\xv^^^"  ^kA. 
inaert  in  lien  thereof  the  words  "  one  hundred  and  Mty-oii^,''     ISjcA  va3M«\»X>^VkSs»^5>afe 
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word  "dollars"  in  Hue  8,  the  followinjj:  "eight  hundred  and  eighty."  And  after 
the  word  "dollars"  in  8th  line,  insert  "and  sixty  cents."  Also  strike  oot  lines  11 
and  12.     And  as  thus  amended  the  committee  recommend  the  passage  of  the  hill. 

The  present  bill  conforms  to  the  aniendinents  indicated  in  said  report, 
and  directs  the  payment  to  the  claimant  of  tbe  sum  of  $151,880.60. 
Upon  further  investigation  of  the  claim  it  appears  from  a  letter  of  the 
Secretary  of  tbe  Treasury,  under  date  of  February  26,  1886,  addressed 
to  the  House  of  Representatives,  being  Ex.  Doc.  No.  101  of  tbe  present 
session,  giving  an  account  of  tbe  funds  seized  at  New  Orleans  during 
tbe  late  civil  war,  tbat  tbe  amount  of  tbe  Ocoe  Bank  deposit  of  $8,000, 
above  referred  to  as  baving  been  turned  over  to  tbe  military  comman- 
der under  military  order  No.  202,  was  paid  over  by  tbe  Citizens'  Bank 
in  Confederate  currency.  This  being  tbe  case,  tbis  item  of  $8,000, 
allowed  by  tbe  former  rej)ort,  sbould  be  stricken  out  and  disallowed. 
Tbe  committee  accordingly  recommend  tbat  tbis  sum  sbould  be  de- 
ducted from  tbe  amount  set  out  in  the  bill,  leaving  tbe  balance  of  $143,- 
880.60  as  tbe  proper  sum  to  be  allowed  the  claimant.  Tbe  committee 
accordingly  recommend  tbat  the  bill  be  amended  as  follows:  In  bnes  7 
and  8  strike  out  tbe  words  "  fifty-one,"  and  in  lieu  thereof  insert  the 
worcJs  "  forty -tbree,"  so  as  to  read  one  buudred  and  forty -tliree  tbousand 
eight  hundred  and  eighty  dollars  and  sixty  cents,  and,  as  thus  amended, 
tbat  tbe  bill  be  passed  by  the  Senate. 
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VIEWS    OF   THE  MINORITY. 

[To  accompany  hill  S.  709.] 

The  undersigned  is  unable  to  agree  with  tbe  majority  of  tbe  commit- 
tee. A  bill  similar  in  character  to  the  one  under  consideration  was 
reported  favorably  to  the  first  session  of  the  Forty-eighth  Congress  by 
a  majority  of  tbe  Committee  on  Claims.  The  undersigned  and  the  then 
chairman  of  the  committee  submitted  a  minority  rep«)rt  at  tbat  time, 
which  fully  expresses  the  views  of  tbe  undersigned,  and  is  as  follows: 

[Senate  report  403,  part  2,  Forty  eighth  Coogress,  first  seaaion.J 

The  undersigned^  members  of  the  Committee  on  Claims^  being  unable  to  agree  wi  k  the  mo- 
jority  of  the  committee  in  the  views  expressed  in  Report  No.  403,  respectfully  submit  their 
views  as  follows : 

The  Citizens'  Bank  of  Louisiana  was,  during  the  years  1861  and  1862,  a  bankin^c 
corporatitin  incorporated  and  organized  under  the  laws  of  the  State  of  Louisiana,  and 
doing  husiiiess  at  the  city  of  New  Orleans.  It  had  a  large  specie  reserve  and  issued 
its  own  hills  as  currency.  Some  time  during  the  fall  of  1861  it  suspended  specie  pay- 
ments, hut  at  tbe  time  of  the  capture  of  the  city  of  New  Orleans  by  the  Federal 
troops,  in  April,  1862,  its  bills  were  passing  current  as  money  at  par,  and  it  applied 
to  Gt-ueral  Butler,  after  the  capture,  for  leave, to  redeem  its  hills  in  coin.  This  ap- 
plication General  Butler  refnsed,  as  the  circulation  of  the  hank  was  needed  for  the 
commercial  pnrposes  of  the  city.  The  proclamation  of  General  Butler,  of  May  1, 
1862,  after  the  capture  of  the  city,  contained  the  following: 

**The  circulation  of  Confederate  bonds,  evidences  of  debt  (except  notes  in  tbe 
similitude  of  bank  notes)  issued  by  the  Confederate  States,  or  scrip,  or  any  trade  in 
the  sauie,  is  forbidden.  It  has  been  represented  to  the  commanding  general  by  the 
civil  authorities  that  these  Confederate  notes,  in  the  form  of  bank-notes  in  a  great 
measiire.  are.  \\u?  o\\\^'  «^\\\\^Utv\l^?.H  tot  money  which  the  people  have  been  allowed  to 
have  and  tVwvt  <^TCia{  <\\aXi^.¥v^  >Nii\\\vV^\\v.\\^'a\\!iQ\\^N>^^\>i^^^t  classes  if  the  circulation 
nf  Kiuh  notes  s\\ou\Ol  \>tt  v>v\^Wft^v^,Cv.  %wOn.  ^\\^^^\Vi^:\^^x.^^'txs^!v«^^^^H>^  Vv^^rmitted 
80  long  as  any  outi  w\\\  \>«^  Xtimv^^v^v^^^^^'^ ^^^^^^ ^^  ^'^^^^^'^  n.V^^. .^xcyxX i.«\W  w^«x. 
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Oa  the  16th  of  the  same  month  General  Batler  issued  the  following  order: 

"New  Orleans,  May  1(5, 1862. 

*'  I.  It  18  hereby  ordered  that  neither  the  city  of  Now  Orleans  nor  the  banks  thereof 
exchange  their  notes,  bills,  or  obligations  for  Confederate  notes;  bills,  or  bonds,  nor 
issne  any  bill,  note,  or  obligation  payable  in  Confederate  notes. 

**  II.  On  the  27th  day  of  May  instant  all  circulation  of,  or  trade  in,  Confederate  notes 
<or  bills  will  cease  within  this  department ;  and  all  sales  or  transfers  of  property  made 
on  or  after  that  day,  in  consideration  of  such  notes  or  bills,  directly  or  indirectly,  will 
be  void,  and  the  property  confiscated  to  the  United  States,  one-fourth  thereof  to  go 
to  the  former.'- 

Therenpon  the  several  banks  of  the  c*ty  gave  notice  through  tlte  newspapers  that 
nil  persons  having  deposits  of  Confederate  notes  with  them  should  withdraw  such 
deprwits  before  the  27th  of  the  month,  and  that  if  such  balances  were  not  withdrawn 
before  that  date,  they  would  be  at  the  risk  of  the  owners.  The  banks  sought  by  this 
means  to  throw  the  depreciat.ed  Confederate  currency,  held  by  them,  upon  the  already 
impoverished  people,  and  General  Butler  thereupon  issued  an  order  which  explains 
itself,  and  was  as  follows : 

"  New  Orleans,  May  19,  1862. 

**  It  is  represented  to  the  commanding  general  that  great  distress,  privation,  suffer- 
ing, hunger,  and  even  starvation  has  been  brought  upon  the  people  of  New  Orleans 
and  vicinage  by  the  course  taken  by  the  banks  and  dealers  in  currency. 

**  He  has  been  urged  to  take  measures  to  provide,  as  far  as  may  be,  for  the  relief  of 
the  citizens,  so  that  the  loss  may  fall,  in  part  at  least,  on  those  who  have  caused  and 
onglit  to  bear  it. 

**The  general  sees  with  n^gret  that  the  banks  and  bankers  causelessly  suspended 
specie  payments  in  September  last,  in  contravention  of  the  laws  of  the  State  and  of 
the  United  States.  Having  done  so,  they  intrwluced  Confederate  notes  as  currency, 
which  they  bought  at  a  discount,  in  place  of  their  own  bills,  receiving  them  on  de- 
posit, paying  them  out  for  their  discounts,  and  collecting  their  customers'  notes  and 
drafts  in  them  as  money,  sometimes  even  against  their  will,  thus  giving  these  notes 
credit  and  a  wide  general  circulation,  so  that  they  were  substituted  in  the  hands  of 
the  middle-men,  the  poor  aiid  unwary,  as  currency,  in  place  of  that  provided  by  the 
Constitution  and  laws  of  the  country,  or  of  any  valuable  equivalent. 

''  The  banks  and  bankers  now  endeavor  to  take  advantage  of  the  re-establishment 
of  the  authority  of  the  United  States  here  to  throw  the  depreciation  and  loss  from 
this  worthless  stuff  of  their  creation  and  foisting  it  npon  their  creditors,  depositors, 
and  bill-holders. 

**  They  refuse  to  receive  these  bills,  while  they  pay  them  o\ier  their  connters. 

**They  require  their  depositors  to  take  tbom. 

''They  change  the  obligation  of  contracts  by  stamping  their  bills,  'redeemable  in 
Confederate  notes.' 

"  They  have  invested  the  savings  of  labor  and  the  pittance  of  the  widow  in  this 
paper. 

"They  sent  away  or  hid  their  specie,  so  that  the  people  could  have  nothing  but 
these  not»»s,  which  they  now  depreciate,  with  which  to  buy  bread. 

"  All  other  property* has  become  nearly  valueless  from  the  calamities  of  this  iniqui- 
tous and  unjust  war,  begun  by  rebellious  guns  turned  on  the  flag  of  our  prosperous 
and  happy  country  floating  over  Fort  Sumter.  Saved  from  the  general  ruin  by  the 
system  of  financiering,  bank  stocks  alone  are  now  selling  at  great  premiums  in  the 
market,  while  the  stockholders  have  received  large  dividends. 

"  To  equalize,  as  far  as  may  be,  this  general  loss  ;  to  have  it  fall,  at  least  in  part, 
where  it  ought  to  lie;  to  enalile  the  people  of  this  city  and  vicinage  to  have  a  cur- 
rency which  shall  at  least  be  a  semblance  to  that  which'  the  wi.sdom  of  the  Constitu- 
tion provides  for  all  citizens  of  the  United  States,  it  is  therefore  ordered — 

**  ( 1 )  That  the  several  incorporated  banks  pay  out  no  more  Confederate  notes  to  their 
depositors  or  creditors,  but  that  all  deposits  be  paid  in  the  bills  of  the  bank,  Uuit-ed 
States  Treasury  notes,  gold,  or  silver. 

*'  (2)  Thsit  all  private  bankers  receiving  deposits  pay  out  to  their  depositors  only 
the  current  bills  of  city  banks,  or  United  States  Treasury  notes,  gold,  or  silver. 

"(3)  That  the  savings  banks  pay  to  their  depositor  or  creditors  on  gold,  silver, 
or  United  States  Treasury  notes,  current  bills  of  city  banks,  or  their  own  bills,  to  an 
amount  not  exceeding  one-third  of  their  deposits,  and  of  denominations  not  less  than 
$1,  which  they  are  authorized  to  issue,  and  for  the  redemption  of  which  their  assets 
shall  be  held  liable. 

*'(4)  The  incorporated  banks  are  authorized  to  issue  bills  of  a  less  denomination 
than  $5,  but  not  less  than  $1,  anything  in  their  charters  to  the  contrary  notwithstand- 
ing, and  are  authorized  to  receive  Confederate  notes  for  any  of  their  billa  ii.n.t\.l  t\\fik 
27th  instant 
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"(5)  That  all  persoDS  and  firnis  having  issued  small  notes,  or  'shin plasters,'  lo 
called,  are  required  to  redeem  them  on  presentation  at  their  places  of  basiness^be* 
tween  the  hours  of  9  a.  m.  and  3  p.  m.,  either  in  gold,  silver,  Unite<l  States  Treasary 
notes,  or  current  bills  of  city  banks,  under  penalty  of  confiscation  of  their  property 
and  sale  thereof,  for  the  purpose  of -redemption  of  the  notes  so  issued,  or  imprison' 
ment  for  a  term  of  hard  labor. 

'^(6)  Private  bankers  may  issue  notes  of  denominations  not  less  than  $1  nor  more 
than  |10  to  two-thirds  of  the  amount  of  specie  which  they  show  to  a  commissioDer 
appointed  from  these  headquarters  in  their  vaults,  actually  kept  there  for  the  pur- 
pose of  redemption  of  such  notes." 

A  Mr.  Dtirand  had  deposited  in  the  Bank  of  Louisiana  Confederate  notes  when  thej 
were  passing  current.  After  the  above  order  was  issued  he  demanded  the  amount  in 
money  then.  Tfa^  bank  refused  payment,  and  Mr.  Durand  brought  suit  in  the  pro- 
vost court  agninst  the  bank  to  recover  the  amonnt  of  his  deposit.  Major  Bell,  prcH 
Tost-marshal,  decided  against  the  bank,  and  ordered  it  to  pay  Mr.  Durand  in  money. 
The  bank  appealed  to  General  Butler.  General  Butler,  in  a  lengthy  decision,  affirmed 
the  decision  of  Major  Bell.     We  quote  from  the  closing  poition  of  the  opinion  : 

**  The  other  objection,  as  to  the  merits  of  the  decision,  can,  it  seems  to  me,  b^i  disposed 
of  in  a  word.  If  the  order  is  a  proper  one,  it  must  be  obeyed.  Its  propriety  cannot  be 
discussed  by  me.  It  is  admitted  that  Durand  is  a  depositor  in  the  bank  of  what  the 
bank  chose  to  take  as  money,  treated  as  money,  credited  to  him  as  money,  nay,  forced 
npon  the  community  as  money.  He  has  not  been  paid  his  deposit.  The  bankshonld 
pay  him  in  specie.  The  decision,  following  the  letter  of  the  order,  is  that  the  bank 
may  give  him  their  own  bills  instead  of  money.  Of  that  decision  the  bank  has  no 
cause  to  complain.  Durand  is  now  the  creditor  of  the  bank  as  a  depositor.  The  de- 
cision  makes  him  their  creditor  as  a  bill-holder.  In  equity  they  have  nothing  to  com- 
plain of;  he  may  have,  because  he  does  not  get  his  j^old,  to  which,  by  the  laws  of 
banking,  laws  of  the  State  and  the  United  States,  he  is  entitled. 

**  He  does  not  seek  to  reverse  the  decision.    Let  it  stand." 

•It  will  thus  be  seen  that  by  the  law  as  administered  by  General  Butler  at  that  time 
in  the  city  of  New  Orleans  the  banks  were  required  to  pay  their  depositors  in  their 
own  bills  or  in  specie,  notwithstanding  deposits  had  been  made  in  whole  or  in  part 
in  Confederate  notes. 

On  June  6,  18(>2,  General  Butler  issued  the  following  order: 

New  Orleans,  June  6,  18G2. 

''Any  person  who  has  in  his  possession,  or  subject  to  his  control,  any  property  of 
any  kind  or  description  whatever,  of  the  so-called  Confederate  States,  or  who  has 
secreted  or  concealed,  or  aided  in  the  concealment  of  such  property,  who  shall  not, 
within  three  days  from  the  publication  of  this  order,  give  full  information  of  the  same, 
in  writing,  at  the  head'quarters  of  the  military  commandant,  in  the  castom-house,  to 
the  assistant  military  commandant,  Godfrey  Weitzel,  shall  be  liable  to  imprisonment 
and  to  have  his  property  confiscated." 

In  response  to  which  the  Citizens'  Bank  of  Louisiana  made  the  following  return : 

Citizens'  Bank  of  Louisiana, 

Netc  Orleans,  June  11,  18G2. 

General:  In  obedience  to  your  General  Order  No.  40,  I  beg  to  inform  you  that  on 
the  1st  of  May  last  there  was  to  the  credit  of  the  treasurer  of  the  Confederate  States 
in  this  bank  the  sum  of  $219,090.94 ;  and  also  on  special  account  the  farther  snm  of 
$12,465;  and  this  bank  holding  a  larger  amount  in  the  notes  of  the  Confederate  treas- 
nry,  an  equivalent  amonnt  in  said  treasury  notes  has  been  set  aside,  and  is  now  held 
by  the  bank,  to  offset  the  above  stated  amonnt,  and  which  notes  I  will  return  as  the 
property  of  the  Couf.  States  un<ler  your  order. 
Also,  one  small  tin  box,  marked  '*  Conf.  States  district  court." 
The  following-named  parties  have  also  to  their  credit  on  deposit  these sume,  viz: 

* 

J.M.Hugor,  Confederate  States  receiver $106,812  60 

G.W.Ward,  Confederate  States  receiver 72,084  90 

J.  C.  Manning,  Confederate  States  receiver 1, 120  00 

Maj.  M.  L.  Smith,  Confederate  States  receiver 16, 026  52 

Major  Macklin,  Confederate  States  receiver 6,814  57 

Major  Reichard,  Confederate  States  receiver 476  30 

As  the  deposits  by  the  receivers  were  made  in  this  bank  by  virtue  of  an  order  of 
the  Confederate  court,  in  accordance  with  the  act  of  Congress,  they  were  to  that  ex- 
tent compulsory  on  the  receivers  as  well  as  on  the  banks.  To  have  refused  to  comply 
with  the  mandate  of  the.  court  might  have  brought  both  parties  into  conflict  with  the 
constituted  authorities  for  the  time  being. 

AH  thq  above-mentioned  deposits  were  made  in  the  cnrrency  of  the  Confederate 
Government  by  \t%  ttp\>o\uted  officers. 
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Had  the  bauk  resumed  specie  payment  or  become  bankrupt  in  the  mean  time,  those 
depoBitura  would  have  hstd  no  claim  to  the  coin  or  to  a  pro  rata  distribution  of  the 
other  assets  of  the  bank.  They  could  only  have  claimed  the  currency  deposited  by 
them,  and  hence  it  may  be  cl  issed  in  reality  as  special  deposits  of  Confederate  funds, 
payable  in  same,  in  accordance  with  the  contracts  and  nnderstanding  at  the  time. 
Under  the  circumstances,  the  bauk  appeals  to  General  Butler's  sense  of  equity  and 
Justice  to  allow  these  deposits  to  be  paid  to  whom  it  may  concern  in  the  same  cur- 
rency in  which  they  were  received. 

Some  time  during  the  month  of  November  last,  an  order  of  sequestration  was  issned 
to  the  marshals  of  the  Confedi-rate  States  to  take  charge  of  the  assets  of  the  bank  of 
Kentucky,  then  held  by  this  bank  in  the  usual  course  of  business. 

The  assets  have  never  beeu  removed  from  the  bank,  yet  still  are  nominally  beyond 
its  control. 

I  therefore  respectfully  request  from  the  commanding  general  an  -^rder  to  refund  to 
the  Kentucky  bank,  the  owners  of  said  assets,  that  the  accouuts  may  be  made  out  ac- 
cordingly and  a  due  return  forwarded  to  them. 

The  banks  were  informed  of  the  seizure  of  their  assets  at  the  time,  and  one  of  them, 
the  Bank  of  Kentucky,  had  a  resident  agent  here  at  that  time. 
With  great  respect,  your  obedient  sennut, 

JAMES  D.  DENEGRE, 

President 

Maj.  Gen.  B.  F.  Butler, 

Commanding  at  New  Orleann.     * 

Upon  the  receipt  of  which  General  Butler  addressed  the  bank  the  following  com- 
munication : 

Headquarters,  Department  of  the  Gulf, 

New  Orleans,  June  13,  1862. 

The  return  of  the  Citizens'  Bank  of  New  Orleans  to  General  Order  No.  40  has  been 
carefully  examined,  and  the  various  claims  set  up  by  the  bank  to  the  funds  in  its 
hands  xveighe<l. 

The  report  finds  that  there  is  to  the  credit  of  the  Confederate  States  $219,090.94. 

This  ot  course  is  due  inprcesenti  from  the  bank.  The  bauk  claims  that  it  holds  an 
equal  amount  of  Confederate  treasury  notes,  and  desires  to  set  off  these  notes  against 
the  amount  so  due  and  payable. 

This  cannot  be  permitted.  Many  answers  might  be  suggested  to  the  claim.  One 
or  two  are  sufficient. 

Confederate  States  treasury  notes  are  not  due  till  six  months  after  the  conclusion 
of  a  treaty  of  peace  between  the  Confederate  States  and  the  United  States.  When 
that  time  comes  it  will  be  in  season  to  set  off  such  claims.  Again,  the  United  States 
being  entitled  to  the  credits  due  the  Confederate  States  in  the  bank,  that  amount 
mnst  be  paid  in  money  or  valuable  property. 

I  cannot  recognize  the  Confederate  notes  as  either  money  or  property.  The  bank 
having  done  so  by  receiving  them,  issuing  them,  banking  upon  them,  loaning  upon 
them,  thus  giving  them  credit  to  the  injury  of  the  United  States,  is  estopped  to  deny 
their  value. 

The  ''  tin  box  "  belonging  to  an  officer  of  the  supposed  Confederate  States,  being  a 
special  deposit,  will  be  handed  over  (to  me)  in  bulk,  whether  its  contents  are  more 
or  less  valuable. 

The  hank  is  responsible  only  for  safe  custody.  The  several  deposits  of  the  officers 
of  the  supposed  Confederate  ^States  were  received  in  the  usual  course  of  business ; 
were,  doubtlt«s,  some  of  them,  perhaps  largely,  received  in  Confederate  notes;  but,  for 
the  reason  above  stated,  can  only  be  paid  to  the  United  States  in  its  own  constitutional 
currency.     These  are  in  no  sense  of  language  **  special  deposit*." 

They  were  held  in  general  account,  went  into  the  funds  of  the  bank,  were  paid  out 
in  the  discounts  of  the  bank,  and  if  called  upon  t/i-day  for  the  identical  notes  put 
into  the  bank,  which  is  the  only  idea  of  a  special  deposit,  the  bank  would  be  utterly 
nnable  to  pr(*duce  them. 

As  well  might  uiy  priv&te  banker,  with  whom  I  have  deposited  my  neighbor's 
cl\jeck  or  draft  as  money,  which  has  been  received  as  money,  and  paid  out  as  money 
mouths  alterward,  when  my  neighbor  has  become  bankrupt,  buy  up  other  of  his 
checks  and  drafts  at  discount,  and  pay  them  to  me  instead  of 'money,  upon  the  ground 
that  I  had  made  a  special  deposit. 

The  respectability  of  the  source  from  which  the  claim  of  the  bank  proceeds  alone 
saves  it  from  ridicule. 

The  United  States  can  iu  no  form  recognize  any  of  the  sequestrations  or  confisca- 
tions of  the  supposed  Confederate  States;  theftfore,  the  accounts  with  the  Bank  of 
Kentucky  will  be  made  up,  and  all  its  property  will  be  paid  over  and  deUvet;&d^  qj& \C 
auch  attempted  confiscation  had  never  been  made. 
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The  result  is,  therefore,  upon  the  showing  of  the  bank  by  its  retom,  that  there  is 
dae  and  payable  to  the  Confederate  States,  and,  therefore,  now  to  be  paid  to  the  United 
States,  the  sums  following : 

Confederate  States,  treasurer's  account - $219, 090  94 

Confederate  States,  special  accounts 12,465  00 

Deposits  by  officers: 

J.  M.  Huge r.  receiver 106,812  60 

G.M.Ward, receiver 72,084  90 

J.  C.  Manning,  receiver 1, 120  00 

411,573  44 

M.  L.  Smith,  receiver 16,026  52 

S.  Macklin,  receiver 6,^14  57 

Relchard,  receiver 497  30 

Total 434.911  83 

This  is  the  legal  result  to  which  the  mind  must  arrive  in  this  discussion. 

But  there  are  other  considerations  which  may  apply  to  the  first  item  of  the  account. 
Only  the  notes  of  the  Confederate  States  were  deposited  by  the  treasurer  in  the  bank, 
and.  by  the  or<Ier  of  the  ruling  authority  then  here,  the  bauk  was  obliged  to  receive 
them.  In  equity  and  good  conscience  the  Confederate  States  could  call  for  nothing 
more  than  they  had  compelled  the  bauk  to  take.  The  United  States  succeed  to  the 
rights  of  the  Confederate  States,  and  should  only  take  that  which  the  Confederate 
States  ought  to  take.  But  the  United  States,  not  taking  or  recognizing  Confwlerate 
notes,  can  only  leave  them  with  the  bauk,  to  be  held  by  it  hereafter  in  special  de- 
posit, as  BO  much  worthless  paper. 

Therefore,  I  must  direct  all  the  items  but  the  tirst  to  be  paid  to  my  order  for  the 
United  States  in  gold,  silver,  or  United  States  Treasury  notes,  at  once.  The  tirst  item 
of  $219,090.94  I  will  refer  to  the  home  G  ivernment  for  adjudication ;  and,  in  the 
mean  time,  the  bauk  must  hold,  as  a  special  deposit,  theamouutof  Coufederat^e  treas- 
ury notes  above  mentioned,  and  a  like  amount  of  bullion,  to  await  the  decision. 

BENJAMIN  F.  BUTLER, 
Major- General t  Cammanding. 

A  few  days  afterwards  the  sum  of  $215,820.89,  the  aggregate  amount  of  the  deposits 
standing  to  the  credit  of  the  Confederate  receivers  and  officers  in  the  CitizenV  Bank, 
was  paid  by  the  bank  to  General  Butler  and  covered  into  the  Treasury  of  the  United 
States. 

It  appears  that  in  some  instances  there  was  pasted  in  the  bank-books  of  the  deposit- 
ors with  the  Citizens'  Bank,  about  September  16,  18iil,  a  printed  slip  in  words  and 
fignres  as  follows,  to  wit: 

'*0n  the  resumption  of  specie  payment  by  this  bank  your  balance  on  the  16th  of 
September,  1H(U,  or  any  portiou  thereof  not  drawn  for,  will  be  paid  to  you  in  coin. 
Deposits  since  that  date  are  payahle  in  Confederate  notes  of  the  Confederacy." 

But  we  do  not  tind  that  there  was  at  any  time  auy  contract  between  the  Citizens' 
Bank  and  its  depositors  by  which  the  latter  agreed  to  receive  Coufwlerat^  notes  in 
payment  for  their  de|)osits,  unless  such  printed  notice  constituted  such  a  contract,  and 
we  have  not  been  able  to  ascertain  whether  such  notice  was  ever  brought  to  the  at- 
tention of  the  Confederate  States  receivers  and  Confederate  officers  mentioned  in  the 
said  return  of  the  bank  to  General  Butler's  order.  Neither  is  the  testimony  sufficient 
to  satisfy  the  undersigned  that  the  several  deposits  were  made  in  Confederate  notes. 

The  item  of  ^12,465  was  for  money  paid  into  the  bank  from  the  registry  of  the  court 
when  Confederate  notes  were  at  par.  The  items  of  deposits  by  the  Confederate  States 
receivers  were  mainly,  if  not  wholly,  composed  of  debts  due  Northern  creditors  which 
were  confiscated  by  the  Confederate  Government.  The  Confederate  debtors  were 
compelled  to  pay  these  debts  at  par  to  the  receivers,  and  the  amounts  were  deposited 
by  the  receivers  in  the  bank  in  current  funds  in  the  State  of  Louisiana  at  the  time — 
notes  of  the  State  banks,  and  probably  in  part  Confederate  notes  then  current  at  par. 

At  the  lirst  session  of  the  Forty-fifth  Congress,  Senator  Hoar,  froiu  the  Senate  Com- 
mittee on  Claims,  made  an  adverse  report  upon  the  claim  of  the  New  Orleans  Gas- 
Light  Company  to  be  reimbursed  certain  moneys  which  had  been  paid  over  by  the 
company  to  G  W.  Ward,  Confederate  receiver,  and  which  constituted  a  portion  of 
the  dcf)osifc  included  in  the  return  of  the  Citizens*  Bank  above  sot  forth.  The  Gas- 
Light  ('onipany  having  been  afterward  compelled  to  pay  the  amount  to  \ts  Northern 
creditor,  claimed  to  be  entitled  to  be  repaid  the  amount  which  had  been  paid  over  to 
General  Butler  by  lUe  Citizens'  BanliL  We  quote  from  the  report  to  show  the  char- 
acter of  the  de\>oa\t\i^  WiCt  «^^\^'^«t^^^^Ck\\-'l't<\siX'&.\A  States  receiver  in  the  Citizens' 

Bank,  asfoUowH*  .^      c  .x     c     a     ttvx.    ^    x    ».         n.  wx. 

"  First  in  re^arOi  to  U\e^  '\CL«kYLU\.^'  oi  >o\\^  ^>^^^«  '\iV'bO^'b^v.^T'VR\v\sri>Cisy^^^\^^^ 
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in  favor  '  f  Ward  upon  the  Mechauics'  Bank  were  doubtless  paid  by  that  bank  to  the 
Citizens'  Bank,  in  which  he  deposited  them.  Whether  they  were  paid  in  Confederate 
money,  balancing  credits  between  the  bank.s,  or  in  their  own  bills,  or  otherwise,  does 
not  appear.  The  sum  so  paid  was  mingled  with  a  large  sum  standing  in  the  name  of 
Ward,  receiver,  and  in  an  amoant  nearly  equal  to  that  paid  by  the  petitioners  to 
Ward,  and  drawn  out  by  him  in  sniiill  sums.*' 

It  seems  probable  that  all  of  the  deposits  by  t!lie  receivers  were  of  a  similar  char- 
acter, and  made  in  current  funds,  which  were  the  bills  of  the  State  banks  and  Con- 
federate uotea.  But  whether  the  deposits  in  the  Citizens'  Bank  were  made  in  Con- 
federate notes  or  not,  we  arc  of  the  opinion  that  the  claim  of  the  bank  should  be 
disallowed. 

First.  For  the  rensonn  stated  in  the  commnnication  of  General  Butler  to  the  bank, 
the  collection  from  the  bank  of  such  deposits  in  cnrrent  funds  was,  in  the  judgmept 
of  the  undersigned,  just  and  right,  and  m  accordance  with  the  law  as  then  being  ad- 
ministered by  competent  authority  within  the  city  of  New  Orleans. 

Second.  The  money  of  the  bank  standing  to  the  credit  of  said  Confederate  receivers 
and  oflBcers  became  the  property  of  the  United  States  upon  the  capture  of  the  city. 

General  Butler,  at  the  timehe  required  the  bank  to  pay  over  snch  deposits,  had 
undoubted  authority  to  determine  that  they  were  payable  in  coin  or  in  United  States 
notes,  and  his  decision  upon  that  question  should  be  treated  as  tinal  and  conclusive. 

It  may  be  considered  unnecevssary,  inasmuch  as  the  majority  of  the  committee  have 
recommended  the  disallowance  of  the  second  item  of  the  claim,  that  thi^  undersigned 
should  present  their  views  upon  it.  But  as  claiiiis  of  the  character  of  this  one  never 
become  too  stale  to  be  pressed  upon  the  attention  of  Congress,  we  arenot  willing,  in 
any  future  investigation,  to  stand  committed  to  the  statements  contained  in  the  ma- 
jority report  in  relation  to  this  item.  When  General  Butler  took  possession  of  New 
Orleans  he  found  the  city  nearly  on  the  verge  of  starvation.  He  at  tirst  made  an  ar- 
rangement with  the  city  government  to  furnish  employment  to  the  starving  poor  of  the 
citj^  by  which  the  city  was  to  pay  each  man  eiuployed  from  its  revenues  50  cents  per 
day,  and  a  larger  sum  for  skilled  labor,  for  each  day's  labor  of  ten  hours,  towards  the 
support  of  their  families,  and  the  United  States  was  to  issue  to  each  laborer  so  employed 
for  each  day's  work  a  full  ration  for  a  soldier  of  wholesome  food.  But  he  soon  found». 
as  he  said,  'Mhat  the  very  distribution  of  food  was  a  means  faithlessly  used  to  encour- 
age the  rebellion,"  and  was  compelled  to  take  the  whole  matter  into  his  own  hands. 
He  thereupon  issued  the  following  order : 

''New  Orleans,  August  i^  1862. 

"  It  appears  that  need  of  relief  to  the  destitute  poor  of  the  city  requires  more  ex- 
tended measures  and  greater  outlay  than  have  yet  been  made. 

*'It  becomes  a  question,  injustice,  upon  whom  should  this  burden  fall. 

"  Clearly  npon  those  who  have  brought  this  great  calamity  upon  their  fellow-citizens. 

"It  should  not  be  borne  by  taxation  of  the  whole  municipality,  because  the  mid- 
dling and  working  men  have  never  been  heard  at  the  ballot-box,  unawed  by  threats 
and  unmenaced  by  'thugs'  and  paid  assassins  of  conspirators  against  peace  and  good 
order.  Besides,  more  than  the  vote  that  was  claimed  for  secession  have  taken  the 
oath  of  allegiance  to  the  United  States. 

"The  United  States  Government  does  its  share  when  it  protects,  defends,  and  pre- 
serves the  people  in  the  enjoyment  of  law,  order,  and  calm  quiet. 

"Those  who  have  brought  upon  the  city  this  stagnation  of  business,  this  desolation 
of  the  hearth-stones,  this  starvation  of  the  poor  and  helpless,  should,  as  far  as  they 
may  be  able,  relieve  these  distresses. 

"There  are  two  classes  whom  it  would  seem  peculiarly  fit  should  at  first  contribute 
to  this  end.  First,  those  individuals  and  corporations  who  have  aided  the  rebellion 
with  their  means;  and*  second,  those  who  have  endeavored  to  destroy  the  commercial 
prosperity  of  the  city,  upon  which  the  welfare  of  its  inhabitants  depends. 

**It  is  brought  to  the  knowledge  of  the  commanding  general  that  a  subscription 
of  $1,250,000  was  made  by  the  corporate  bodies,  business  firms,  and  persons  whoso 
names  are  set  forth  in  Schedule  A  annexed  to  this  order,  and  that  sum  placed  in  the 
hands  of  an  illegal  body  known  as  the  **  committee  of  public  safety,"  for  the  treason- 
able purpose  of  defending  the  city  against  the  Government  of  the  United  States,  under 
whose  humane  rule  the  city  of  New  Orleans  ha<l  enjoyed  sucti  unexampled  prosperity, 
that  her  warehouses  were  filled  with  trade  of  all  nations  who  came  to  share  her  free- 
dom, to  take  part  in  the  benefits  of  her  commercial  superiority,  and  thus  she  was 
made  the  representative  mart  of  the  world. 

"The  stupidity  and  wastefulness  with  which  this  immense  sum  was  spent  was  only 
eqnaled  by  the  folly,  which  led  to  its  being  raised  at  all.  The  subscribers  to  this  fund, 
by  this  very  act,  betray  their  treasonable  designs,  and  their  ability  to  pay  at  least  a 
much  smaller  tax  for  the  relief  of  their  destitute  and  starving  neighbors. 

"Schedule  B  is  a  list  of  cotton-brokers,  who,  claiming  to  control  that  great  interest 
in  No»v  OrleauH  to  which  she  is  so  much  indebteCL  ioT  Yi^x  YJ«i'a\\Xv.,^>aN^v^'^^  vc^  ^Js^a 
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newspapers,  in  October,  1861,  amanife»tto,  deliberately  advising  the  planters  not  to 
bring  their  produce  to  the  city,  a  measure  which  brought  ruin  at  the  same  time  upon 
the  producer  and  the  city. 

**Thi8  act  sufficiently  testifies  the  malignity  of  these  traitors,  as  well  as  to  theGov- 
emment  as  their  neighbors,  and  it  is  to  be  regretted  that  their  ability  to  relieve  their 
fellow-citizens  is  not  equal  to  their  facilities  Tor  injuring  them. 

**  In  taxing  both  these  classes  to  relieve  the  suH'ei  ing  poor  of  New  Orleans,  yea,  even 
though  the  needy  be  the  starving  wives  and  children  of  those  In  arms  at  Richmond 
and  elsewhere  ngaiu^t  the  United  States,  it  will  be  impossible  to  make  a  mistake  save 
in  having  the  assessment  too  easy  and  the  burden  too  light. 

**It  is  therefore  ordered — 

'*^lst.  That  the  snms  in  schednles  annexed,  marked  A  and  B,  set  ai^ainart  the  names  of 
the  several  persons,  bnsiness  firms,  and  corporations  herein  described  be,  and  hereby 
are,  assessed  up<m  each  respectively. 

'*2d.  That  said  sums  be  paid  to  Lieut.  David  C.  G.  Field,  financial  clerk,  at  his  office 
in  the  custom-house,  on  or  before  Monday,  the  11th  instant,  or  that  the  property  of 
the  delinquent  beforth  with  seized  and  sold  at  public  auction  to  pay  the  amount,  with 
all  necesKary  charges  and  expenses,  or  the  party  imprisoned  till  paid. 

*'3d.  The  money  raised  by  this  assessment  to  be  a  fund  for  the.pnrposeof  providiog 
employment  and  food  for  the  deserving  poor  people  of  New  Orleans." 

By  this  order  the  assessment  was  made  against  the  Citizens'  Bank,  which  consti- 
tutes the  second  item  of  this  claim. 

General  Butler,  in  a  communication  dated  October,  1B62,  to  Hon.  £.  M.  Stanton, 
8ecr»»tury  of  War,  said  with  reference  to  said  order  No.  55 : 

'*  With  these  convictions  I  issued  General  Order  No.  55,  which  will  explain  itself, 
and  have  raised  nearly  the  amount  of  the  tax  therein  set  forth. 

**  But  for  what  purpose f  Not  a  dollar  has  gone  in  any  way  to  the  use  of  the  United 
States.  I  am  now  employing  one  thousand  poor  laborers,  as  matter  of  charity,  upon 
the  streets  and  wharves  of  the  city,  from  this  fund.  I  am  distributing  food  te  pre- 
serve from  starvation  nine  thousand  seven  hundred  and  seven  families  containing 
thirty-two  thousand  four  hundred  and  fifty  souls,  daily,  and  this  done  at  an  expense 
of  $2,000  per  month.  I  am  sustaining,  at  an  expense  of  $2,000  per  month,  five  asylums 
for  widows  and  orphans.  I  am  aiding  the  Charity  Hospital  to  the  extent  of  $5,000 
per  month." 

And  in  the  same  communication  he  said,  referring  to  the  French  and  Prussian  min- 
isters, who  ha<l  made  complaints  arainst  the  Government  on  account  of  this  order: 

**  They  will  find  that  out  of  ten  thonsaud  four  hundred  and  ninety  families  who  have 
been  fed  from  the  fund,  with  the  raising  of  which  they  find  fault,  less  than  one-tenth 
(one  thousand  and  t«n)  are  Americans;  nine  thousand  four  hundred  and  eighty  are 
foreigners." 

And  in  a  commnnication  to  General  Halleck  of  September  1  of  the  same  year,  Gen- 
eral Bntler  wrote: 

'*!  am  distributing,  iu  various  ways,  about  $50,000  per  month  in  food,  and  more  is 
needed.  This  is  to  the  whites.  My  commissary  is  issuing  rations  to  the  amount  of 
nearly  double  the  amount  required  by  the  troops.     This  is  to  the  blacks." 

It  will  be  seen  from  the  above  that  during  General  Butler's  administration  at  New 
Orleans  the  colored  poor  were  fed  from  other  funds;  that  the  tax  was  not  levied  npon 
the  basis  of  the  amount  of  the  city  defense  bonds  held  at  the  time  of  the  levy  by  the 
bank,  but  upon  the  basis  of  its  original  subscription,  and  that,  therefore,  the  subse- 
quent order  of  General  Butler,  by  which  the  city  was  made  to  contribute  to  the  pay- 
ment of  the  tax  assessed  against  the  bank  on  account  of  certain  bonds  having  been 
surrendered  and  canceled,  gives  the  claimant  no  right  to  relief. 

The  question  as  to  whether  the  tax  waa  '*eqnal  and  uniform  "  ought  not  to  be  re- 
viewed by  Congress.  It  is  evident,  also,  that  the  Citizens'  Bank,  in  subscribing  the 
amount  of  $306,800  to  Vhe  city  defence  bonds,  instead  of  being  actuate<l  by  a  purely 
business  and  prudential  motive — i.  e.,  the  exchange  of  Confederate  notes  for  the  city 
bondn,  as  intimated  in  the  majority  report — was  claiming  to  be  actuated  by  a  patri- 
otic devotion  to  the  Confederate  cause;  that  the  assessment  levied  by  General  Butler 
was  not  a  penalty,  but  a  tax  levied  for  a  humane  and  necessary  purpose;  that  the 
fund  thus  raised,  instead  of  havinj^  been  expended  as  stated  by  the  majority  report  — 
mainly  **in  snp|)orting  and  providing  employment  for  the  poor  of  New  Orleans,  con- 
sisting largely  of  the  colore<l  population  which  crowded  into  the  city  after  the  Federal 
occupation  of  the  same" — was  expended  for  the  support  of  white  Confederate  women 
and  children  who  would  otherwise  have  starved,  while  their  husbands,  fathers,  and 
brothers  were  fighting  in  the  Confederate  armies. 

It  appearing,  theretore,  that  the  fund  derived  from  this  tax  was  expended  wholly 
for  the  support  of  the  starving  poor  of  the  city  of  New  Orleans,  and  that  no  portion 
of  it  ever  readied  the  Tt^ajawt'sj  ol  l\i«k  Uxivted  States,  or  was  expended  in  any  manner 
for  the  bene&t  oi  t\ve\^TvvV.ed%\«k\e^,\ve\NXv«ft:t\>:i^^v\X^fc\!L^^w^  other  corpora- 
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tion  or  person  upon  whom  th^  said  tax  as  levied  can  have  any  claim  against  the  United 
States  on  account  of  tlie  same. 

We  find  it  unnecessary  to  discuss' the  le^al  questions  relating  to  the  branch  of  this 
claim  embracing  payments  ulade  to  the  military  authorities  of  the  United  States  nn- 
d'^r,  and  in  puniuance  to,  Special  Order  No.  20:2,  dated  August,  18H3,  issued  by  Major- 
Geufral  Banks,  as  the  report  of  the  majority  of  the  committee  is  in  favor  only  of  the 
repaymtmt  to  the  Citizens'  Bank  of  the  ^^iUO  which  the  Oooe  Bank  of  Tennessee  had 
to  its  credit  in  the  Citizens'  Bank,  and  which  was  turned  over  to  the  military  author- 
ities under  said  order  No.  202. 

It  clearly  appears  from  the  evidence  accompanying  this  claim  that  said  snm  was 
tnrned  over  to  the  military  authorities  in  Cmi federate  notes,  the  circulation  of  which, 
as  nioney»  more  than  a  year  previously,  had  been  prohibited  by  order  of  the  conmiund- 
ing  general  of  New  Orleans,  and  which  were,  al  the  time,  neither  current  funds  nor 
of  any  considerable  value,  and  from  which  it  does  not  appear  that  the  Uuited  States 
ever  received  any  benefit. 

We  are  therefore  clearly  of  the  opinion  that  the  claim  should  be  wholly  disallowed. 

We  append  hereto,  as  a  part  hereof,  a  letter  recently  received  from  General  Butler 
relating  to  this  claim. 

J.  N.  DOLPH. 
ANGUS  CAMERON. 


I  Law  ofilceA  of  Beniamln  F.  Butler,  Waiihhnni  &,  Webster,  No.  16  Pemberton  Square,  Eooms  1,  2,  and 

3.    Frank  L.  Wuahbum.    Prentiea  Wfebster.J 

Boston,  JpHl  24,  1884. 

My  Dear  Mr.  Senator:  You  will  find  most  of  the  facts  which  I  state  to  you  here 
in  Parton's  "Butler  in  New  Orleans,"  which  you  will  find  in  the  Congressional  Li- 
brary, but  I  will  state  the  matter  succinctly  so  far  as  I  know  it. 

It  is  true  that  the  Citizens'  Bank  wixs  an  ordinary  chartered  bank,  doin$;  a  banking 
businehs  in  New  Orleans  and  issuiug  bills  as  currency.  It  is  also  true  that  it  had  sus- 
peuded  specie  payments  at  aonm  time  during  the  rei«>n  of  the  Confederacy  there;  i.  e., 
somewhere  about  the  Ist  of  October,  us  I  remember,  le'ei ;  but  when  I  came  to  New 
Orleans  its  bills  were  passing  current  as  money  at  par,  and  it  applied  to  me  for  leave 
to  withdraw  it«  bill»  and  pay  ihem  up  in  gold,  but  I  refused  to  give  them  that  leave 
for  the  obvious  reason  that  then  I  bhould  have  no  currency,  the  entire  currency  of 
New  Orleans  being,  when  I  got  there,  bank  bills  of  the  several  banks  of  New  Orleans, 
which  had  just  belbre  that  $i:{,l)00,OlJO  of  Kpecie,  tpiite  equal  to  their  bills  in  circulation. 
But  ju.st  before  I  arrived  there  the  banks  sent  away  inio  the  Coufederacy  between 
five  and  six  millions  of  specie,  and  hid  in  various  places  the  rest,  among  others  in 
places  of  sepulcher,  all  of  which  being  done  by  blacks,  as  they  did  all  the  work,  was 
of  cfuirse  told  io  nie  as  soon  as  I  got  there,  and  I  sent  to  Mr.  Denegre,  who  was  then 
president  of  the  Citizens'  Bank,  saying  that  I  should  go  and  take  the  specie  and  take 
charge  of  it  unless  he  put  ii  back  where  it  belongeil,  in  the  vaults  of  the  bank;  that 
I  wanted  it  there  for  the  basis  of  a  currency.  You  will  remember  that  at  that  time 
the  greenback  had  not  come  to  New  Orleans.  Confederate  notes  were  worth  about 
62  cents  on  the  dollar. 

I  believe  it  to  be  true  that  the  banks  entered  into  a  combination  in  September, 
1^61,  by  which  they  made  a  condition  with*  their  depositors  that  after  that  date  all 
their  deposits  should  be  made  payable  in  treasury  notes  of  the  Confederacy,  a  very 
shrewd  and  unconscionable  bargain,  ivH  I  thought,  because  men  deposited  the  notes  of 
the  banks  which  were  amply  solvent^  and  agreed  to  take  the  notes  of  the  Confederacy 
which  was  as  amply  insolvent,  in  payment  of  their  deposits. 

I  now  come  to  the  point  where  the  majority  report  is  entirely  one  aide  of  the  fact. 
It  says  that — 

Subsequently,  and  under  the  terms  of  this  agreement,  the  Confederate  States  treas- 
urer, and  other  officers  and  agen.ts  of  the  Confederacy,  made  deposits  in  said  bank  of 
Confederate  notes,  and  at  the  date  of  the  capture  of  New  Orleans  by  the  Federal  forces 
their  accounts  with  said  bank  by  reason  of  such  deposits  stood  as  follows  : 

Confederate  States  treasurer's  account 9219»  090  94 

Special  account... l'2,4tir>  00 

Deposits  by  officers: 

J.  M.  Hnger,  Confederate  receiver 106, 812  60 

O.W.  Ward,  Confederate  receiver 72,082  90 

J.  C.  Manning,  Confederate  receiver 1, 120  00 

Mnj. M.L.Smith 16,026  52 

Moj.8.Maclin 6,^5l4  57 

Major  Reichard 497  30 
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Now,  the  majority  report  makes  tliat  accouut  appear  as  tbongh  it  was  composed  of 
one  and  the  same  class  of  items ;  that  id,  cash  deposited  in  treasury  notes  of  the  Con- 
federacy. That  is  true  ouly  of  the  rtrst  item  of  $219,090.94.  that  bein^  an  item  of  de- 
posit by  the  Confederate  States  treasurer,  and  was  deposited  in  their  not«8. 

Will  yon  permit  me  to  huish  with  that  account? 

First^  the  report  of  the  majority  says : 

"  General  Butler  recognizing,  iis  he  stat>es,  that  *  in  equity  and  good  conscience  the 
Confederate  States  could  call  for  nothing  more  than  they  ha4  compelled  the  bank  to 
take,'  directed  the  bauk  to  hold  the  tirst  item  of  1219,090.94,  standing  to  the  credit 
of  the  Confederate  treasurer,  as  a  special  Confederate  monej'  deposit,  subject  to  far- 
ther order.  He  subsequently  directed  J^icob  Barker,  a  prominent  banker  aud  busi- 
ness  man  of  New  Orleans,  who  seems  to  have  acted  as  an  intermediary  between 
General  Butler  aud  the  bank,  to  sell  this  $219,090.94  of  Confederite  notes,  which  be 
did  at^i3i  cents  on  the  dollar,  realizing  the  sum  of  |73,(Ki0.31  in  United  States  Treas- 
ury notes,  which  was  paid  over  by  the  bank  to  Jdhii  \V.  MeClnre,  assistant  quarter- 
master, by  the  order  of  General  Banks,  August  31,  18H3.  This  worked  no  wrong  or 
injury  to  the  bank.  But  the  other  deposits,  standing  to  the  credit  of  the  Confederat« 
receivers  and  otUcers  of  the  Confederate  States,  amounting  to  $215,ri20.89.  General 
Butler  directed  and  required  the  bank  to  pay  o  his  ordor,  for  the  United  States,  in 
gold,  silver,  or  United  States  Trejwury  notes,  at  once. 

'^Against  this  the  bank  earnestly  protested,  but  without  avail,  and  on  the  19th 
June.  1h62,  it  paid  said  amount  to  General  Butler  by  check  on  the  Bank  of  America, 
of  New  Ydrk,  live  days'  sight,  and  the  amount  was  subsequently  covered  into  the 
Treasury  of  the  United  State^i  The  bank  claims  tbat  this  money  should  be  lefonded 
by  the  Government,  into  whose  use  and  Treasury  it  went.  It  is  difficult  to  under- 
stand upon  what  principle  the  commanding  general  act'Cd  in  making  this  distinction 
anjl  discrimination  between  deposits  made  by  the  Confederate  treasurer  and  by  the 
other  agents  aud  officers  of  the  ConftKleracy.  Both  classes  of  deposits  were  made  in 
Confederate  ilotes  and  under  the  same  agreement,  that  they  were  to  be  '  payable  in 
the  treasury  notes  of  the  Confederacy.'  They  were  each  the  property  of  the  Confed- 
erate States,  Htanding  precisely  on  the  same  footing,  and  imposing  upon  the  bank  the 
same  contract  obligation." 

Upon  this  statement  of  facts  it  is  no  wonder  that  the  minority  report  says :  **  It  is 
difficult  to  understand  upon  what  principle  the  commanding  general  acted  in  making 
this  distinction  and  discrimination  between  deposits  made  by  the  Confe<lerate  treas- 
urer and  by  the  other  agents  and  officers  of  the  Confedemcy.  Both  classes  of  deposits 
were  made  in  Confederate  notes  and  under  the  same  agreement,  that  they  were  to  be 
*  payable  in  the  treasury  notes  of  the  Confederacy.' " 

It  would  have  been  a  very  remarkable  proceeding  upon  the  state  of  fact<i  above  de- 
tailed, and  one  of  which  General  Butler  would  have  been  ashamed ;  but  the  facts 
were  exactly  different. 

The  commanding  general  ordered  the  Confederate  States  treasurer's  account  oi 
$219,090.94  to  be  sold,  having  been  paid  into  the  bank  in  Confe<lerat'e  notes,  and  to  be 
accounted  for  to  him  as  the  bauk  would  have  accounted  to  the  Confederate  treasurer, 
by  paying  over  what  it  received,  because,  as  he  said  in  his  order  quoted  in  the  ma- 
jority report,  that  would  be  equity  and  go<id  conscience,  and,  therefore,  he  reqnired 
the  bank  to  pay  only  that  which  they  had  received.  Why  the  dift'ereuce  with  the 
other  deposits  f 

First,  because  the  *^ special  account"  of  $12,465  was  for  money  paid  into  the  bank 
from  the  registry  of  the  court  long  before  the  Confederate  notes  were  below  par.  The 
bank  ^ot  full  value.     Why  should  not  the  bank  pay  out  full  value  f 

Again,  the  remaining  deposits  were  the  deposits  by  the  Confederate  States  receivers 
and  their  assistants.  That  is  to  say,  the  Confederate  Government  confiscated  Northern 
debts  at  par — i.  e.,  those  due  Northern  creditors,  at  par — and  required  the  Confederate; 
debtor  to  pay  those  over  to  the  receivers  at  par,  and  they  were  paid  into  the  bank  in 
its  own  bank  bills  at  par,  which  were  good  at  par  long  after  General  Butler  got  to 
New  Orleans,  for  he  made  his  own  deposits  in  the  Citizeus'  Bank  in  its  own  bank  bills. 

Now,  then,  General  Butler  sent  these  amounts  confiscated  from  Northern  creditors 
to  the  Treasury  of  the  Unit«d  States,  with  a  recommendation  that  they  be  paid  over 
to  the  same  Northern  creditors,  which  recommendation  has  never  been  followed  by  the 
United  States;  but  the  money  has  been  covered  into  the  Treasury.  I  agree  that  the 
United  States  has  no  right  to  it,  and  ought  to  pay  it  over  to  somebody,  and  these  some- 
bodies are  the  Northern  creditors  who  lost  it,  and  when  General  Butler  was  in  Con- 
gress he  introduced  bill  after  bill  and  resolution  after  resolution  to  have  the  money 
paid  over  to  the  Northern  creditors  ;  but  there  were  always  rabid  Democratic  Con- 
gressmen in  Congress  at  that  time  who  would  not  agree  to  any  proposition  General 
Butler  made  in  behalf  of  Northern  men,  and  equally  rabid  Republicans  who  would 
not  agree  to  any  proposiUou  General  Butler  made,  which,  with  the  natural  delays  of 
basiness,  prevented  any  t\uwtt  \ifeva\j,  ^^\!i«^.  \  yVivx  \\\^  V^^^uorable  First  Comptroller  oi 
the  Treasury  "would  ovetViaSV  \v\^  o^w  nq\»  \\^  N^-eX  \*v>Cka\\  ^\A  x^y^^  ^^x^^^a^  when 
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fooDd.  Bnt  there  ia  not  the  slightest  reason  why  the  Citizens'  Bank  should  have  it. 
It  don't  belong  to  them ;  it  never  did  belong  to  them ;  it  was  a  deposit  with  them,  and 
they  have  paid  out  what  was  deposited,  and  what  earthly  claim  can  the  Citizens'  Bank 
have  npon  ihis  money  f  This  sum  is  substantially  and  exactly  none  of  theirs,  and 
it  is  none  of  their  business  what  becomes  of  it.  The  United  States  now  hohls  it  in 
trust  for  the  Northern  creditors,  and  the  Court  of  Claims  would  so  decide  if  Congress 
would  pass  a  law  giving  them  jurisdiction  to  hear  it. 

Afterwards,  in  June,  I  did  issue  a  circular  order  to  the  banks  of  New  Orleaus  requir- 
ing them  to  report  and  turn  over  to  the  military  aUthoritieH  all  property  in  their  banks, 
**  whether  of  the  character  of  general  or  special  deposits,  bills  of  exchange,  or  other 
evidence  of  debt  belonging  to  any  officer  or  person  serving  in  any  way  the  Confeder- 
ate States,  the  State  of  Louisiana,  or  any  Confederate  State,"  and  many  sums  were 
brought  out  by  this  order  over  and  above  the  sums  above  mentioned,  but  they  have 
nothing  to  do  with  this  controversy.  They  were  paid  over  to  the  military  authori- 
ties, as  I  understand  it,  so  that  the  case  stands  thus :  General  Butler  made  the  Citi- 
zens' Bank  pay  over  whatever  money  or  property  they  would  acknowledge  they  held 
on  deposit  which  did  not  belong  to  the  uank,  but  did  belong  to  the  enemies  of  his 
country,  and  wherever  the  bank  nad  received  par  either  in  their  own  bills,  or  in  gold 
and  silver,  or  treasury  notes  when  they  were  at  par.  That  is,  he  required  to  be  paid 
over  to  his  order  at  par)  so  that  they  should  pay  out  exactly  what  they  had  received. . 
But  in  the  cases  where  they  receivt'd  only  Confederate  treasury  notes  he  only  required 
theno  to  account  for  Coufederate  tn;asurj'  notes  at  the  discount  that  they  were  when 
the  account  was  made.  It  is  admitted  by  the  majority  report  that  this  last  action 
was  eminently  just  and  proper;  that  is,  that  the  bank  sbbnld  be  made  to  account  for 
what  it  had  received.  Why  was  not  the  other  action  jnst  as  proper  which  made  them 
account  for  what  they  actually  received  ? 

The  majority  report  states  that  ^'  The  next  item  of  the  claim  grows  out  of  the  fol- 
lowing state  of  facts:  The  Citizens'  Bank,  early  in  1862,  during  the  period  of  Con- 
federate occupation  and  control,  became  a  subscriber  to  the  amount  of  $306,400  for 
that  amount  of  certain  bonds  of  the  city  of  New  Orleans  known  as  '  city  defense 
bonds.' " 

Again  it  says :  *'  In  August,  1862,  General  Bntler,  by  an  order  known  as  General 
Order  55,  imposed  upon  the  Citizens'  Bank,  as  a  penalty  for  having  aided  the  rebellion, 
an  assessment  equal  to  the  amount  of  its  investment  in  said  'city  defense  bonds,' 
which  he  required  to  be  paid  in  installments  of  25  per  cent.  On  the  9th  of  August, 
1862,  the  bank  paid  the  first  installment,  amounting  to  $76,600,  and  received  the  fol- 
lowing receipt,  viz : 

**  ^Received  of  CitizeuH'  Bank  of  Louisiana  $76,600,  being  the  amount  of  an  assess- 
ment upon  it  for  aiding  the  rebellion,  and  to  be  appropriated  to  the  relief  of  the  starv- 
ing poor  of  New  Orleans,  per  General  Order  55.'" 

So  far  it  is  true,  except  that  the  great  fact  is  steadily  cast  out  of  sight  that  the 
Citizens'  Hank  subscribed  $:]06.400  to  a  Confederate  loan  for  the  defense  of  the  city 
of  New  Orleaus  against  the  United  States  and  her  troops  under  General  Butler.  That 
was  called  a  ])atriotio  act  at  that  time,  and  was  much  praised  in  the  Coufederate 
newspapers.  If  the  majority  repoi-t  is  to  be  believed  it  was  simply  a  cnnning  device 
of  the  bank  to  get  rid  of  a  lot  of  Confederate  notes  held  by  the  bank,  which  were 
good  for  nothing,  and  get  for  them  bonds  of  the  city  of  New  Orleans,  which  were  then 
good,  and  they  believed  in  any  event  would  be  good,  plus  the  reputation  for  patriot- 
iHm,  by  tbe  way  of  interest  or  ^'grease  money  "  . 

Now,  they  come  to  the  United  States  and  ask  that  they  shall  be  repaid  because  Gen- 
eral Bntler  did  not  allow  their  speculation  to  be  quite  as  profitable  as  they  hoped  to 
make  it.  * 

The  condition  of  things  being  that  becnnse  of  that  defense  the  city  of  New  Orleans 
was  brought  to  a  state  of  starvation,  and  the  city  being  absolutely  unable  to  take 
care  of  it>s  suftering  poor,  General  Butler,  exercising  the  power  and  right  that  every 
commanding  general  in  a  captured  place  has,  of  making  that  place  support,  in  some 
way  or  other,  by  assessment  or  otherwise,  it«  poor,  ordered  all  the  subscribers  to  that 
loan — and  there  were  large  numbers  of  them,  amounting  to  millions— to  pay,  as  he 
needed  it,  a  tax  equal  to  the  amount  of  the  loan,  if  it  was  necessary,  for  the  purpose 
of  supporting  the  starving  poor  of  the  city.  Tl)e  reason  why  General  Butler  adopted 
that  list  to  make  the  assessment  uptm  was  that  he  knew  if  he  taxed  any  of  thome' par- 
ties he  would  be  sure  of  taxing  rebels  and  not  Union  men,  and  not  wanting  to  make 
any  mistakes  in  that  regard  he  took  the  list  of  subscribers  to  that  loan  as  a  sort  of  di- 
rectory as  to  whom  he  should  tax  to  repair  the  wrongs  that  they  had  done  to  the 
poorer  classes  in  New  Orleans,  to  prevent  their  being  starved. 

It  will  be  seen  that  the  majority  report  says  that,  finding  that  the  city  had  canceled 
a  quantity  of  those  bonds,  Genera i  Butler  gave  the  bank  credit  for  that  transaction 
and  made  an  equitable  adjustment  at  thn  time;  and  so  far  as  the  assessment  of  the 
tax,  as  it  was  called,  is  concerned,  it  was,  it  is  submitted,  justly  dealt  with.  But  the 
idea  that  **  this  was  a  Confederate  deposit  and  tliie  efS^ctt  ol  V\i<&  Qt^«t  «.w\Xxv(^»^t^3sss\^ 
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wa«  to  make  the  bank  pay  176,600  in  par  fands  and  ^et  back  $36,456.81  in  a  credit 
payable  in  Confederate  notes/*  wasHimply  an  equalization  of  the  matter.  The  '^defense 
loan  "  was  advanced  to  the  city  in  Confederate  notes  by  the  bauk^  and  some  of  thai 
very  money  paid  to  the  city  waM  on  deposit  in  the  Citizens*  Bank^  and  waa  paid  back 
by  the  city  to  the  bank  throngh  its  check  on  its  own  deposit.  Where  was  the  injustice 
there  t 

What  was  done  afterwards  about  this  assessment  I  do  not  know.  I  have  only  heard 
that  by  some  hocus  pocns  it  was  not  paid  after  I  left,  all  of  it,  as  it  would  most  cer- 
tainly have  been  if  I  bad  remained  there  ;  and  if  it  was  not  paid  I  am  sorry  for  it. 

I  might  stop  here,  but  1  prefer  to  notice  a  paragraph  on  page  5,  as  follows  : 

"The  funds  or  collections  from  the  bank  appear  to  have  been  nsed  and  appropri- 
ated mainly  in  supporting  and  providing  employment  for  the  poor  of  New  Orleans, 
consisting  largely  of  the  colored  population  which  crowded  into  the  city  alter  the 
Federal  occupation  of  the  same." 

As  I  have  just  said,  I  do  not  know  what  happened  after  I  left  New  Orleans,  bat 
while  I  was  in  command  there  all  this  tax  was  paid  our,  and  some  more,  in  feeding 
the  white  Confedtrate  vomen  and  children  who  would  othenK'i«e  have  been  starved  while 
their  husbands,  fathers,  and  brothers  were  fighting  us  in  Virginia  and  elsewhere.  I 
fed  the  black  men  in  another  way,  and  from  another  fund,  because  I  could  feed  them 
cheaper  than  I  could  feed  the  white  people.  And  while  I  had  no  objection  to  the  equal- 
ization of  the  poverty  in  color  then,  any  more  than  I  have  now,  I  thought  it  waa 
but  just  that  the  citizens  of  New  Orleans  should  take  care  of  their  own  white  poor, 
and  the  United  States  should  take  care  of  their  black  poor  which  the  operation  of 
arms  had  brought  into  the  city  of  New  Orleans,  and  I  proceeded  to  act  npon  that 
principle  through  the  whole. 

From  an  intimate  knowledge  of  all  that  was  done  there  in  this  behalf,  I  know  there 
is  not  the  slightest  honest  claim  against  the  United  Stat-es  in  this  matter.  If  there 
were,  it  ought  not  to  be  pros(*cuted  now,  because  the  Citizens'  Bank  has  long  since 
gone  into  insolvency,  altliougli  I  left  it  solvent,  with  more  than  a  hundred  dollars  in 
gold  for  every  one  hundred  dollars  of  bills  it  owed,  and  no  sum  of  money  whieh  the 
United  States  would  give  to  the  Citizens*  Bank  would  ever  reach  the  stockholders  or 
cre<UtorH  of  that  bank  who  were  stockholders  and  creditors  at  the  time  it  made  these 
supposed  losses,  but  would  simply  be  swallowed  up  by  a  lot  of  sharks  and  grabbers 
who  foment  claims  against  the  United  States. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

BENJ.  F.  BUTLEB. 

Hon.  Joseph  N.  Dolph, 

United  StaitH  Senate^  WashingioHy  D.  C. 


Respectfully  submitted. 


J.  N.  DOLPH. 


49th  Congress,  >  SENATE.  (  Report 

Ut  Session.       J  (  No.  380. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1,  1886. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  943.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate  bill 
943,  report  the  same  favorably  with  an  amendment. 

The  facts  appear  in  the  letters  of  the  Commissioner  of  Indian  Affairs, 
March  24,  and  of  the  Secretary  of  the  Interior,  March  26,  which  are 
hereto  appended  in  support  thereof. 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Waahingion,  March  24,  1886. 

Sir:  I  have  the  honor  to  submit  the  following  report  upon  Senate  bill  94.'?,  Forty- 
ninth  Congress,  first  session,  *'  to  pay  the  Delaware  Indians  the  value  of  certain 
landH  in  Kansas,  in  compliance  with  treaty  stipnlstions/'  which  accompanied  thelet- 
ttT  of  Hon.  H.  Ij.  Dawes,  chairman  of  the  Senate  Ci)mmitteeou  Indian  Affairs,  dated    . 
the  Wd,  and  received  by  Department  reference  of  the  3d  instant. 

The  said  bill  provides  **that  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, the  sum  of  $36,800  to  the  Delaware  Indians,  the  same  being  in  full  com- 
pensation for  the  value  of  twenty-thr^e  sections  of  land  which  by  the  sixth  article  of 
the  treaty  of  May  30,  1860,  they  were  to  be  paid  the  full  value  of,  and  which  by  the 
fourteenth  article  of  the  treaty'  of  July  4,  1866,  they  were  to  be  given  other  lands 
in  lieu  thereof,  without  cost;  said  sutu  to  be  a  full  settlement  for  all  claims  for  the 
Buid  twenty-three  sections  of  land  referred  to  in  said  treaties." 

The  facts  in  this  case  appear  to  be  as  follows,  viz: 

Under  the  provisions  of  the  second  article  of  the  treaty  of  1818  (7  Stat.,  188)  with 
the  Delaware  Nation  of  Indians  and  the  provisions  of  a  supplementary  article  to  said 
treaty,  entered  into  September  24,  1829  (Id.,  4^27),  certain  lauds  were  set  apart  and 
guaranteed  to  these  Indians  forever. 

By  the  first  article  of  the  treaty  of  1854  with  the  said  Indians  (10  Stat.,  1048),  a 
permanent  reservation  W}\s  set  apart  for  them  out  of  the  land  guaranteed  them  by  the 
treaty  of  1818,  and  the  snpplementary  article  thereto,  which  it  was  agreed  should 
thereafter  at  their  request  be  allotteri  in  severalty,  the  remainder  of  their  lands  being 
cedid  in  trust  and  afterwards  sold  for  their  benefit. 

By  the  first  article  of  the  treaty  of  1H60  with  these  Indianw  (12  Stat.,  1127),  provision 
WHS  made  for  allotment  of  their  lands  in  s«*veralty,  in  specified  qnantities,  and  by  the 
third  Article  the  residue  thereof,  after  making  asMigninents  to  individuals,  was  to  be 
Bold  to  the  Leavenworth,  Pawnee  aiid  Western  Railroad  Company. 

The  sixth  article  of  this  treaty  pr<ivides,  among  other  things,  that,  "It  is  fnrtber 
nnderstood  that,  at  the  treaty  between  the  Delawares  and  the  United  States,  made 
September  twenty-four,  eighteen  hundred  and  twenty-nine,  the  boundary  of  the  res- 
ervation then  set  apart  f<*r  them  included  the  half-breed  Kansas  lands;  but  it  after- 
wards proved  that  the  Uuited  States  had  previously  set 'AV'^^Tt  \:Vi«»^ Vifcwi^\v\\ N>^^>^aW 
breed  Kaws  (Kansus),  and  by  that  means  tbey  \iav©  >ifcC)\i  V^^X.  owV  q^  \Xv6  \«fc  ^t^S^ 
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benefit  of  said  lands :  It  is,  therefore,  hereby  agreed  that  a  fair  valnalion  shill  be 
made  by  the  United  States  upon  sacb  lands,  under  the  direction  of  the  Secretary  of 
the  Interior,  and  that  the  amount  of  said  valuation  shall  be  paid  the  Delawares."* 

By  article  two  of  the  treaty  of  1866  (14  SUt.,  794)  the  Secretary  of  the  Interior  was 
authorized  to  sell  to  the  Missouri  River  Railroad  Company,  or  to  other  reaponsibiA 
party  or  parties,  in  a  body,  all  the  remaining  part  of  the  reservation  of  these  iDdiaos, 
and  all  other  lands  owned  by  said  tribe  in  the  State  of  Kansas,  "  except  as  herein- 
after provided ''  for  at  not  less  than  $2.50  per  acre,  exclusive  of  improvements,  and  by 
the  fourth  article  of  which  the  United  States  agreed  to  sell  to  the  Delawares  certain 
lands  in  the  Indian  Territory,  to  be  paid  for  by  said  Inciians  ont  of  the  proceeds  of 
sale  of  their  lands  in  Kansas. 

The  fourteenth  article  of  this  treaty  provides  that  *'. The  United  States  farther  agree 
that,  in  accordance  with  the  general  provisions  of  the  sixth  article  of  the  Delaware 
treaty  of  May  30.  1860,  which  have  not  yet  been  fulfilled,  •  •  •  the  Delaware! 
shall  receive,  without  cost,  from  the  United  States  land  included  within  their  new 
reservation  to  the  amount  of  23  sections,  in  place  of  the  23  sections  of  half-breed  Kaw 
lands  referred  to  in  said  sixth  section  of  the  treaty  of  I860."    •    •     • 

Under  the  provisions  of  article  15  of  the  treaty  of  1866  with  the  Cherokee  Nation 
(14  Stat.  803),  the  United  States  was  granted  the  privilege  of  settling  any  civilized 
Indians  friendly  wMth  the  Cherokees  and  adjacent  tribes  on  unoccupied  Cherokee 
lands  east  of  the  96^,  on  such  terms  as  might  be  agree<l  upon  by  any  such  tribe  and 
the  Cherokees,  subject  to  the  approval  of  the  President,  and  to  be  consistent  with 
certain  provisions  therein  named. 

Under  the  provisions  of  said  article  an  agreement  was  entered  into  between  the 
Cherokees  and  Delawares  on  April  8,  1867,  which  was  approved  by  the  President 
April  11,  1867,  and  by  which  the  Cherokees  sold  to  the  Delawares  157,600  acres  of 
land  east  of  the  96^,  being  equal  to  160  acres  for  each  individual  of  the  Delaware 
tribe,  who  had,  or  might  be,  within  one  month  enrolled  for  removal,  for  which  the 
Delawares  agreed  to  pay  the  sum  of  $1  per  acre.  It  was  subsequently  ascertained 
that  there  were  985  Delawares  removed  to  the  Cherokee  country  under  the  agree- 
ment, and  calculating  160  acres  each,  we  have  the  157,600  acres  above  referred  to. 

The  proportion  of  the  number  of  the  Delawares  to  that  of  the  Cherokees  was  found 
to  be  as  1  to  13.78,  and  on  this  basis  the  amount  of  stocks  transferred  to  the  Chero- 
kees as  pro  rata  funds  from  those  belonging  to  the  Delawares  wa^  $121,824.28,  includ- 
ing premium  on  bonds,  which,  with  the  $157,600  paid  for  the  lands,  makes  a  total  of 
1279,424.28. 

As  has  been  sceu,  the  United  States  agreed,  by  the  fourteenth  article  of  the  treaty 
of  1866,  to  give  to  the  Delawaren,  without  cost  to  them,  twenty-three  sections  of  land 
within  their  new  reservations  in  lieu  of  the  tweuty-rhree  sections  of  their  lands  given 
to  the  Kansas  hulf-brceds.  It  has  also  been  seen  th&t  the  United  States  did  not  carry 
out  the  agreement  with  this  people  by  giving  them,  without  cont,  twenty-three  sec- 
tions within  tbeir  new  reservation,  but  that  the  Delawares  paid  $1  per  acre  for  each 
and  every  acre  in  their  **  new  reservation." 

The  present  bill  provides  for  an  appropriation  of  $36,800,  based,  as  appears  from 
its  several  whereasoH,  upou  the  second  and  twelfth  articles  of  thQ  treaty  of  1866,  which 
provide  that  the  Delaware  lands  in  Kansas  shall  not  be  sold  for  less  than  $2.50  per 
acre. 

This,  I  think,  is  erroneous.  The  Delawares  never  had  title  to  the  twenty-three  sec- 
tions of  land  in  question,  aud  therefore  the  second  and  twelfth  articles  of  the  treaty 
of  1866  have  no  bearing  upou  the  subject.  In  addition  to  this  fact  the  fourteenth  ar- 
ticle of  that  treaty  makes  specific  provision  as  to  howt  he  Delawares  shall  be  compen- 
sated for  tbe  said  twenty-three  sections  of  land:  ''and  the  Delawares  shall  receive, 
without  cost,  from  the  United  States,  land  included  within  their  new  reservation,  to 
the  amount  of  twenty-tbree  sections,  <&c.,  so  that  the  Delawares  may  have  only  a  claim 
against  the  Government  for  the  amount  paid  by  them  for  twenty-three  sections  of  land 
in  the  Indian  Territory  (their  new  reservation),  and  that  is  14,720 acres,  at  $1  per  acre, 
making  $14,720,  ^Vith  interest  thereon  from  the  date  of  the  treaty  of  1866. 

The  United  States  agreed  by  tbe  treaty  of  1818  to  give  the  Delawares  a  country 
west  of  the  Mississippi  River,  and  by  the  supplementary  article  thereto  of  1829  that 
country  was  defined,  within  the  boundaries  of  which  it  was  found  the  reservations 
granted  to  the  Kansas  half-breeds  by  the  sixth  article  of  the  treaty  of  1825  (7  Stats., 
245)  were  situated.  These  Indians  never  received  the  land  in  question,  the  use  there- 
of, or  consideration  therefor,  aud  it  is  but  just  and  equitable  that  they  should  be  al- 
lowed a  reasonable  interest  on  the  amount  due  them,  at  least  since  the  date  of  the 
treaty  of  1866,  wherein  the  United  States  agreed  to  secure  to  them,  without  cost, 
twenty-three  sections  of  land  in  their  new  reservation  (Indian  Territory). 

I  have  pTev>ared  a  draft  of  bill  intended  to  meet  the  views  herein  expressed,  naming 
the  inten*8t  at  5  vet  centvosi  v^x  «fcVi\iM\a.,  >w\\  ^vsvsvv^'hA  Secretary  of  the  Interior  dis- 
cretion as  to  bow  t\ie  iMnOi  ^«\\\i^  ^^^wi^<i,'\,^\\.^\i'a.>i^^Oc^^Vw!L^x\^ 
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the  committee  be  requested  to  adopt  it  as  a  sabstitate  for  the  one  now  under  consid- 
eration. 
The  napers  are  herewith  returned. 

I  will  add  that  this  matter  was  favorably  reported  upon  by  this  office  February  1, 
1878,  and  again  March  7,  1882. 

Very  respectfully,  your  obedient  servant, 

J.  D.  C.  ATKINS, 

CommisHoner. 
The  Hon.  Secrbtart  of  the  Interior. 


Department  of  the  Interior, 

fVaahingtont  March  26,  1886. 

Sir:  I  have  Ihe  honor  to  acknowledge  the  receipt,  with  your  letter  of  2d  instant,  of 
Senate  bill  943,  of  fhe  current  session,  **  to  pay  the  Delaware  Indians  the  value  of 
certain  lands  in  Kansas,  in  compliance  with  treaty  stipulations, ''  with  request  for  •**  ex- 
amination and  report." 

The  bill  in.  question  provides  "that  the  Secretary  of  the  Treasury  be,  and  be  is 
hereby,  authorized  and  directed  to  pay  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $36,800  to  the  Delaware  Indians,  the  same  being  in  full 
compensation  for  the  value  of  twenty-three  sections  of  land  which  by  the  sixth  arti- 
cle of  the  treaty  of  May  30,  1860,  they  were  to  be  paid  the  full  value  of,  and  which 
by  the  fourteenth  article  of  the  treaty  of  Joly  4,  1866,  they  were  to  be  given  other 
lands  in  lieu  thereof,  without  cost;  said  sum  to  be  a  full  settlement  for  all  claims  for 
the  said  twenty-three  sections  of  land  referred  to  in  said  treaties.'' 

The  subject  having  been  referred  to  the  Commissioner  of  Indian  Affairs,  I  inclose 
herewith  for  the  information  of  the  committee  copy  of  his  report  of  the  24th  instant 
upon  the  subject. 

The  facts  in  the  case  appear  as  follows  : 

Under  the  provisions  of  the  treaty  of  September  24,  1829  (7  Stat.,  327),  certain 
lands  therein  described,  situated  in  Kansas,  were  set  apart  as  a  permanent  residence 
for  the  Delawares. 

It  was  afterwards  ascertained  that  the  reservation  so  created  included  within  its 
limits  certain  lands  which  had  previously  been  assigned  to  the  Kansas  half-breeds, 
under  the  sixth  artjcle  of  the  Kansas  Indian  treaty  of  August  16,  1835  (7  Stat.  270). 

In  article  6  of  the  treaty  with  the  Delawares  of  1860  (12  Stat.,  1127)  reference  was 
made  to  the  Kansas  half-breed  lands  included  in  the  Delaware  Reservation  above  re- 
ferred to,  and  it  was  agreed  "that  a  fair  valuation  shall  be  made  by  the  United 
States  upon  such  lands,  under  the  direction  of  the  Secretary  of  the  Interior,  and  that 
the  amount  of  said  valuation  shall  be  paid  the  Delawares." 

Under  the  provisions  of  article  4  of  the  Delaware  treaty  of  July  4,  1866  (14  Stat., 
794),  the  United  States' agreed  to  sell  to  the  Delawares  certain  laods  in  the  Indian 
Territory,  to  be  paid  for  out  of  the  proceeds  of  the  sale  of  their  lands  in  Kansas. 

In  article  14  of  this  same  treaty  (14  Stat.,  797),  the  United  States  agreed  '*that  in 
accordance  with  the  general  provisions  of  the  6th  article  of  the  Delaware  treaty  of 
May  30,  I860,  which  have  not  yet  been  fulfilled,  *  •  •  the  Delawares  shall  receive, 
without  cost,  from  the  United  States,  land  included  withiu  their  new  reservation  to 
the  amount  of  twenty-three  sections  of  half-breed  Kaw  lands,  referred  to  in  said  sixth 
section  of  the  treaty  of  1860." 

Under  Article  XV  of  the  Cherokee  treaty  of  July  19,  1866  (14  Stat ,  803),  it  is  pro- 
vid<*d  that  the  United  States  may  settle  civilized  Indians  on  the  lands  of  the  Chero- 
kees  under  certain  speciHed  conditions. 

In  accordance  with  this  provision  and  by  virtue  of  an  agreement  between  the 
Delawares  and  the  Cherokees,  the  former  secured  157,600  acres  of  land  from  the 
Cherokees,  which  they  paid  for  at  the  rate  of  ^l  per  acre.  (Agreement  between  Chero- 
kees and  Delawares  of  April  8,  1867.) 

Twenty-three  sections  of  land  comprise  14,720  acres,  which,  at  one  dollar  per  acre, 
amounts  to  the  sum  of  $14,720. 

The  Commissioner  of  Indian  Affairs  in  the  examination  of  the  claim  of  the  Dela- 
wares under  the  treaty  stipulation  cited  in  his  report,  expresses  the  opinion  that  the 
14th  article  of  the  treaty  of  July  4, 1866  (14  Stat.,  797),  "makes  specific  provision  as  to 
how  the  Delawares  shall  be  compensated  for  the  said  twenty-three  sections  of  land, 
in  declaring  that  they  should  receive,  without  cost,  from  the  United  States,  land  in- 
cluded withiu  their  new  reservation  to  the  amount  of  twenty- three  sections,  &c.,  and 
he  concludes  'that  the  Delawares  have  only  a  claim  against  the  Government  for  the 
amount  paid  by  them  for  the  twenty- three  sections  of  land  in  the  IxidvBAv  T<i.\x\\ssr^ 
(their  new  reservatioD),  and  that  is  14,720,  at  %i  per  aeT^,"*  «^\xiou\i\^\\^^»\\^^"'>S^^^^^^ 


•    ••   fr- 


■    ■    i 


s: 


4  DELAWABE   INDIANS. 

he  suggests  that  it  is  bat  jnst  that  they  should  be  allowed  a  rea^sooable  interest  on 
the  amount  dne  them,  at  least  since  the  date  of  the  treaty  of  1866,  wherein  the 
United  States  agreed  to  secure  to  them,  without  cost,  twenty-three  sections  of  laod  in 
their  new  reservation  (Indian  Territory);"  and  he  presents  the  draft  of  a  bill,  copy 
herewith,  intended  to  meet  the  views  expressed  in  his  report,  which  he  recommendfl 
may  be  adopted  by  the  Committee  in  lieu  of  S.  943,  now  under  consideration. 
The  views  of  the  Commissioner  have  the  concurrence  of  this  Department. 
Senate  bill  943  is  herewith  respectfully  returned. 
Very  respectfully, 

L.  Q.  C.  LAMAR, 

Secretanf. 
The  Chairman  Committee  on  Indian  Affairs, 

United  States  Senate, 


h   i 


49th  Congress,  \  SENATE.  (  Report 

l8t  Session.       ]  \  No.  381. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5, 1886. — Ordered  to  be  printed. 


Mr.  Jones,  of  Arkaosas,  from  the  Committee  on  Claims,  submitted  t^e 

following 

REPORT: 

[To  accompany  bill  S.  1537.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (S.  1537)  for  the  re- 
lief of  B.  B.  Connor  J  of  Louisvillej  Ky.j  have  considered  the  same^  and 
report  as  follows : 

In  March,  1862,  and  prior  and  subsequent  thereto,  the  claimant  was 
engaged,  in  partnership  with  his  brother,  John  Connor,  in  a  general  gro- 
cery and  provision  business  at  Nashville,  Tenn.,  having  removed  to  that 
city  from  Louisville,  Ky.  In  the  purchase  and  sale  of  a  certain  lot  of 
land,  upon  which  the  claim  is  based,  one  J.  M.  Swann  was  associated 
with  said  firm.  The  interests  of  Swann  and  John  Connor  in  this  mat- 
ter have,  -in  the  regular  course  of  business,  become  the  property  of 
B.  B.  Connor,  the  claimant  herein. 

On  the  24th  day  of  March,  1862,  the  said  firm  shipped  on  the  Gov- 
ernment steamer  Diana,  from  Nashville,  Tenn.,  to  Louisville,  Ky.,  174 
tierces  and  120  barrels  of  lard,  which,  on  the  27th  day  of  March,  1862, 
was  seized  at  Louisville,  Ky.,  by  Charles  B.  Cotton,  surveyor  of  customs 
for  the  port  of  Louisville,  because  the  Same  was  shipped  without  a  per- 
mit, in  alleged  violation  of  the  act  of  Congress  and  Treasury  regulations. 

On  the  9th  day  of  April,  1862,  the  lard  was  libeled  in  the  district  court 
of  the  United  States  for  the  district  of  Kentucky.  The  petitioners  made 
answer,  claiming  exclusive  ownership  of  the  lard,  and  that  they  had 
shipped  it  without  first  obtaining  a  permit  because  they  did  not  know 
that  a  permit  was  necessary,  and  claiming  that  if  they  had  violated  any 
law  or  subjected  their  property  to  forfeiture,  it  was  by  reason  of  their 
ignorance  of  the  law  and  because  they  had  been  misinformed. 

To  which  answer  exceptions  were  filed  by  the  attorney  of  the  United 
States  ^'  because  the  matters  and  things  therein  contained  do  not  show 
any  valid  cause  why  the  articles  described  in  the  libel  of  information 
should  not  be  condemned  as  forfeited  to  the  United  States,"  which  ex- 
ceptions being  sustained  by  the  court,  and  the  defendants  not  answer- 
ing, further  judgment  by  default  was  rendered  against  them,  and  a  de- 
cree of  forfeiture  entered. 

Pending  adjudication,  and  by  consent  of  all  the  parties,  the  lard  be- 
ing a  perishable  article,  was  sold  at  public  auction,  the  proceeds  to  await 
decision  of  the  court  The  lard  was  twice  sold;  at  the  first  sale  for  3^ 
cents  per  pound,  but,  by  the  prompt  intervention  and  petition  of  the  claim- 
ants, the  sale  was  set  aside  by  the  court  for  irregularity,  and  it  was 
again  sold  for  5J  cents  per  pound. 
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On  the  lOth  of  May,  1862,  said  claimants  presented  to  said  court 
their  petition,  addressed  to  the  Secretary  of  the  Treasury,  for  the  re- 
mission of  said  forfeiture.  The  court  thereupon  ordered  that  proof,  by 
deposition,  might  be  taken  by  both  parties.  Under  this  order  proof 
was  taken  by  the  parties ;  all  of  which  proof  has  been  submitted  to  and 
examined  by  your  committee. 

The  claimants  subsequently  presented  their  petition,  accompanied  by 
these  proofs,  and  a  statement  of  facts  by  the  court  to  the  Secretary  of 
the  Treasury.    The  finding  of  facts  by  the  court  was  as  follows : 

The  lard  in  controvertiy  (or  grease,  as  it  is  called)  originally  belonged  to  Bmce& 
Co.,  i;^ho  owned  a  pork-house  in  Nashville,  Tenu.,  and  were  there  engaged  in  bnsinew. 

Bruce  &  Co.  received  from  the  Confederate  Government  the  live  hog ;  returned  to 
the  Confederate  Government  the  haras,  sides,  and  shoulders,  cured;  and,  by  the  terms 
of  their  contract,  retained  the  balance  of  the  hog  as  their  compensation.  Out  of  this 
the  lard  or  grease  was  manufactured. 

Betwt  en  the  16th  of  February,  1862,  the  date  of  the  capture  of  Fort  Donelson,  and 
the  22d  of  the  same  month,  the  date  of  the  occupation  of  Nashville  by  the  Union  Army, 
Bruce  &  Co.  left  Nashville  and  went  south,  probably  to  Atlanta,  Ga. 

The  petitioners  claim  that  between  these  dates,  about  the  18th  of  February,  they 
purchased  this  lard  and  grease  of  Bruce  &  Co.  at  the  price  of  15  cents  i>er  pound  in 
Confederate  money  ;  and  one  witness  does  so  testify. 

In  the  opinion  of  the  district  judge,  the  circumstances  of  the  sale  are  not  stated 
with  such  fullness  and  particularity  as  to  make  his  statement  entirely  credible,  and 
from  the  character  of  the  witness  he  does  not  consider  his  testimony  entitled  to  full 
faith  and  credit. 

The  lard  and  grease,  not  being  suitable  for  family  use,  was,  on  the  24tb  of  March, 
1862,  shipped  by  B.  B.  Connor  &,  Bro.,  per  steamer  Diana,  to  Hamilton  &  Bro.,  Louis- 
ville, Ky.,  to  be  sold  for  raanufactnring  purposes. 

It  was  shipped  in  an  open  public  manner  on  a  steamer  chartered  by  and  then  in 
the  service  of  the  Government,  after  full  consultation,  with  due  permission  of  the 
United  Stated  States  military  authorities,  in  ignorance  of  any  law  or  trade  regulation 
forbidding  it,  and  appears  to  have  been  done  without  willful  negligence  or  any  in- 
tention of  fraud  on  the  part  of  the  shippers. 

It  does  not  appear  what  is  the  respective  interests  of  the  petitioners. 

Joseph  Swauu,  one  of  the  petitioners,  is  proved  to  be  a  loyal  man. 

It  does  not  appear  whether  B.  B.  Connor  &  Bro.  are  loyal  or  not. 

When  the  lard  and  grease  reached  Louisville  it  was  seized  by  the  Purveyor  of  the 
customs  at  Louisville.  It  was  libeled  under  5th  section  of  act  13th  July,  1861,  aod 
condemned  and  forfeited  to  the  United  States. 

It  sold  for  5f  cents  per  pound,  amounting  to  $ ,  and  proceeds  of  iiale  are  now 

in  the  register  of  the  court. 

On  April  8,  1864,  the  Secretary  of  the  Treasary  addressed  the  follow- 
iDg  letter  to  Edward  Jordan,  esq.,  Solicitor  of  the  Treasury : 

Treasury  Departmknt,  April  8,  1864. 

Sir  :  Application  has  been  made  by  B.  B.  Connor  and  John  Connor,  partners,  trading 
under  the  name  and  style  of  B.  B.  Connor  &,  Bro.,  and  Joseph  M.  Swann,  for  the  re* 
mission  of  a  forfeiture  of  certain  tierces  and  barrels  of  lard  or  grease  seized  by  the 
surveyor  of  customs  for  the  port  of  Louisville,  Ky.,  and  libeled  in  the  Uaited  States 
district  court  for  the  district  of  Kentucky  for  violation  of  the  act  of  Congress  approved 
July  13,  1H61. 

After  a  careful  review  of  the  summary  examination  had  before  the  Jndge  of  said 
court,  I  see  no  suflici*-nt  reason  to  grant  the  prayer  of  the  petitioners.     Yon  will  ac- 
cordingly please  instruct  the  United  States  attorney  for  said  district  that  the  appli- 
cation for  the  remission  of  the  forfeiture  in  this  case'has  been  dismissed. 
Respectfully, 

S.  P.  CHASE, 
Secretary  of  the  Jreotury. 
Edward  Jordan,  Esq., 

SoHciiar  of  the  Treasury, 

There  is  nothing  in  the  papers  in  the  case  to  show  when  the  claimant 
learned  of  this  adverse  ruling,  but  there  is  a  letter,  dated  January  14, 
187;s,  replying  to  a  letter  of  January  6,  relative  to  petition  of  B.  B.  Connor 
and  Swann  for  remission  of  forfeiture,  in  which  William  A.  Bichardson, 


B.    B.   CONNOR.  3 

Actiug  Secretary  of  the  Treasury,  says  that,  the  proceeds  of  the  sale 
having  been  covered  into  the  Treasury,  he  cannot  consider  the  merits 
of  the  case,  and  suggests  an  application  to  Congress. 

Thereupon  the  claimant  presented  his  petition  to  the  first  session 
Forty-third  Congress,^  and  had  a  favorable  report  thereon  in  the  House, 
and  the  bill  passed  that  body. 

In  the  Forty-fourth  Congress  it  was  again  presented,  reported  favora- 
bly in  the  House,  and  passed  that  body,  but  upon  coming  to  the  Senate 
was  adversely  reported  by  Mr.  Cameron,  of  Wisconsin,  from  this  com- 
mittee. 

The  following  quotations  set  out  the  reasons  for  this  adverse  report: 

In  June,  l5J74,  Mr.  Morrison,  from  the  Committee  on  War  Claims,  reported  a  bill 
for  their  relief;  which  bill  passed  the  House,  but  was  not  reached  in  the  Senate  In 
Jannary,  1877,  a  bill  again  passed  the  Houseof  Representatives  for  relief  of  claimant, 
and  this  bill  is  the  one  we  are  now  considering. 

The  House  report  on  the  bill  in  1874  was  made  by  Mr.  Morrison,  and  Mr.  Caldwell 
made  the  report  in  1876.     He  merely  adopted  Mr.  Morrison's  report. 

Mr.  Morrison  assumes,  apparently'  without  examination,  in  his  report  that  the 
claimants  were  at  the  time  of  the  libeling  of  the  lard  the  actual,  bona  fide  ow nets 
thereof.  We  have  not  been  able  to  reach  this  conclusion.  The  property  unquestion- 
ably belonged  to  Bruce  &,  Co.,  meat-packers  for  the  Confederate  government,  until 
the  18th  of  March,  1862,  and  the  only  evidence  of  a  sale  to  claimants  is  the  statement 
of  John  B.  Lewis,  already  quoted.  Lewis  does  not  say  that  Connor  &,  Bro.  actuallu 
paid  anything  to  Bruce  ik,  Co. ;  he  merely  says  ''the  consideration  was  15  cents  per 
pound  in  Confederate  money.''  Connor  &.  Bro.  might  well  have  entertained  fears 
that  this  property  would  be  seized  by  the  Union  military  authorities,  and  they  would 
not  be  likely  to  pay  much  of  a  consideration  for  it.  Bruce  «&  Co.  were  doubtless  dis- 
loyal ;  Connor  dt  Bro.  claimed  to  be  loyal. 

Bruce  6l  Co.  lied  the  city  at  the  approach  of  the  Federal  Army;  Connor  &,  Bro.  re- 
mained. 

We  are  forced  to  conclude  that  the  alleged  sale  from  Bruce  &,  Co,  to  Connor  &, 
Bro.  was  a  mere  sham,  designed  to  prevent  the  lard  from  being  seized  and  appropri- 
atcNd  by  the  Federal  authorities. 

We  are  not  satisfied  of  the  loyalty  of  the  claimants.  Thev  resided  in  a  seceding 
State,  and  heuc.e,  prima  fade,  were  disloyal.  They  are  called  upon  to  disapprove  this 
prima  fade  case.  No  evidence  upon  the  question  of  their  loyalty  was  taken,  by  depo- 
sition or  otherwise,  under  the  order  of  the  district  court,  and  none  was  submitted  to 
the  court. 

When  the  claim  was  presented  to  Congress  they  filed  with  their  petition  an  affi- 
davit made  by  (George  Dickinson  and  Pink  Varble,  who  swear  that  they  knew  the 
Connors  during  the  entire  period  of  the  war,  and  that  they  were  loyal  to  the  Union. 
This  man  Pink  Varble  was  th^  captain  of  the  steamer  Diana,  upon  which  the  lard 
was  shipped  from  Nashville  to  Louisville.  Both  the  Connors  resided  in  Nashville 
firom  the  commencement  of  the  war  until  it  was  captured  by  the  Federal  Army,  in 
March,  1862.  Varble  did  not  reside  in  Nashville  during  that  time,  and  hence  could 
not  have  known  whether  the  Connors  during  that  period  wore  loyal  or  not.  This 
affidavit  contains  only  general  statements  in  regard  to  the  loyalty  of  claimants. 
The  only  additional  evidence  in  regard  to  loyalty  is  a  general  statement  in  their  pe- 
tition.   No  facts  proving  loyalty  are  set  forth  in  the  said  affidavit  or  petition. 

To  meet  these  objections  claimant  took  farther  testimony. 

John  B.  Lewis  swears  in  this  later  statement  that  the  lard  was  paid 
for  in  his  presence.  Connor  also  swears  to  it  and  that  the  purchase 
was  in  good  faith.  Kellogg  and  Fetler,  Government  agents  in  the  search 
for  Coi^ederate  property,  and  who  inspected  the  books  of  Connor  &  Co., 
were  satisfied  of  the  bona  fides  of  the  ownership,  and  while  the}'  took  a 
large  quantity  of  meat  which  was  stored  with  Connor  &  Co.,  belonging 
to  Cummings  &  Gilkerson,  who  had  gone  South,  they  recognized  the  lard 
as  the  property  of  Connor,  and  it  was  a  month  after  the  occupation  of 
Nashville  before  the  lard  was  shipped  to  Louisville — the  authorities  all 
this  time  recognizing  it  as  Connor's  property. 

The  testimony  of  a  number  of  witnesses  attesting  the  loyalty  of  the 
claimants,  and  showing  that  they  rendered  valuable  a&&\^taAV(:i^\i(:^<^<^^* 
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orument  officers  at  Nashville,  together  with  the  sworit  statement  of  the 
claimant,  fully  satisfies  your  committee  upon  this  point.  Mr.  Cameron, 
however,  made  a  subsequent  unfavorable  report,  from  which  the  minor- 
ity dissented  and  made  a  minority  report. 

Although  the  court  in  his  statements  of  facts  to  the  Secretary  stated 
that  the  lard  ^^was  shipped  in  an  open,  public  n\anner,  on  a  steamer 
chartered  by  and  then  in  the  service  of  the  Government,  after  full  con- 
sultation, with  due  permission  of  the  United  States  military  authorities, 
in  ignorance  of  any  law  or  trade  regulation  forbidding  it,  and  appears 
to  have  been  done  without  willful  negligence  or  any  intention  of  fraud 
on  the  part  of  the  shippers,"  yet  it  seems  that  upon  these  two  points 
the  judge  thought  the  proof  not  strong  enough  to  be  entirely  convin- 
cing.   The  first  point  is  stated  by  him  as  follows : 

lu  the  opiuiun  of  the  district  judge  the  circuniHtaoces  of  the  sale  are  not  stated 
with  such  fuUuess  aud  particularity  as  to  make  his  statement  entirely  credible,  and 
from  the  character  of  the  witness  he  does  not  consider  his  testimony  entitled  to  fnU 
faith  and  credit ;  and  the  other  as  follows: 

Joseph  Swann,  one  of  the  petitioners,  is  proved  to  be  a  loyal  man. 

It  does  not  appear  whether  B.  B.  Connor  and  brother  are  loyal  or  not. 

What  Judge  Ballard  seemed  to  consider  a  failure  of  proof  upon  these 
two  points  was  clearly  the  turning  point  in  the  matter  with  him,  and 
his  doubts  upon  these  points  no  doubt  led  to  Secretary  Chase's  ruling.  If 
the  evidence  upon  these  points  had  been  at  that  time  as  full  and  com- 
plete as  it  is  now,  this  committee  has  no  doubt  that  the  judge  would 
have  recommended  and  the  Secretary  ordered  a  remission  of  the  forfeit- 
ure.   Summed  up,  the  facts  of  the  case  seem  to  be  as  follows  : 

A  loyal  citizen  of  the  United  States  had  purchased  and  paid  for  in 
good  faith  property  which  the  Government  agents  found  in  his  posses- 
sion, and  after  full  examination  and  careful  scrutiny  of  his  books  was 
recognized  as  his  property.  This  possession  and  ownership  continuing 
for  a  month  after  Federal  occupation  of  Nashville,  and  there  being  no 
market  for  his  goods  there,  the  owner,  as  the  judge  certifies,  in  good 
faith  and  openly,  and  in  ignorance  of  the  law,  shipped  his  goods  on  a 
Government  boat  to  Louisville.  The  goods,  &c.,  were  seiz^  and  con- 
demned not  because  of  any  suspicion  of  disloyalty  or  any  question  of 
ownership,  but  Mmply  for  failure  to  comply  with  a  technical  regulation. 

It  would,  in  the  opinion  of  this  committee,  be  harsh  and  ui^nst  for 
the  Government  under  such  circumstances  to  retain  the  proceeds  of  the 
sale,  and  they  recommend  the  passage  of  the  bill. 


49th  Congress,  )  SENATE.  (  Repoet  381, 

Ist  Session.       J  (       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5,  lH*6.--0rdered  to  be  printed. 

Mr.  DoLPH,  from  the  Committee  on  Claims,  sabmitted  the  following 

VIEWS    OF    THE    MINORITY: 

[To  accompany  bill  S.  1537.] 

The  undersigned  is  anable  to  agree  with  the  majority  of  the  Commit- 
tee on  Claims  in  the  views  expressed  in  their  report. 

The  claim  has  been  repeatedly  before  Congress,  and  has  been  three 
times  reported  adversely  by  the  Senate  Committee  on  Claims. 

The  undersigned  adopts  the  report  made  by  Senator  Cameron,  of 
Wisconsin,  from  the  Committee  on  Claims,  to  the  second  session  of  the 
Forty-sixth  Congress,  which  is  as  follows : 

The  Committee  on  Claims^  to  whom  %c<m  rt/erred  the  bill  {S.  1579)  entitled  **A  hill  for  the 
relief  of  B.  B.  Connor j^^  hare  considered  the  8am,et  and  report  thereon  as  follows : 

This  claim  has  been  repeatedly  before  Congress.  On  the  2l8t  of  February,  1877,  it 
was  reported  adversely  by  the  Senate  Committee  on  Claims.  The  report  then  sub- 
mitted was  as  follows,  viz : 

[Senate  Report  No.  696,  Forty-foartb  CongreM,  second  session.] 

Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted  the  follow- 
ing report  (to  accompany  bill  K.  K.  3()81): 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (H.  R.  3()61)  entitled  ^*An  act  for 
the  rtlief  of  B.  B.  Connor  Jjr  Brother  ^^^  have  considered  the  samcy  and  submit  the  following 
report : 

The  petitioners  and  one  J.  M.  Swan,  under  the  firm-name  of  B.  B.  Connor,  Brother 
&  Swan,  prior  and' subsequent  to  March,  1862,  were  doing  business  at  Nashville,  Tenn. 
Swan  has  siuce  died,  and  the  petitioners,  B.  B.  Connor  and  John  Connor,  are  tlie  sur- 
viving members  of  the  firm. 

Prior  to  February  22,  1862,  E.  M.  Bruce  &,  Co.  resided  at  Nashville,  Tenn.,  where 
they  owned  a  pork-house,  and  were  engaged  in  the  business  of  packing  pork  for  the 
Confederate  Government.  They  received  from  the  Confederate  Government  the  live 
hog  and  returned  to  the  Confederate  Government  the  hams,  sides,  and  shou  Iders  cured, 
and  by  the  terms  of  their  contract  retained  the  balance  of  the  hog  as  their  compensa- 
tion. Out  of  this  the  lard,  for  which  claimants  now  ask  compensation,  was  manufact- 
ured. 

Fort  Donelson  was  captured  on  the  Ifith  of  February,  1862,  and  the  Union  Army 
took  possession  of  Nashville  on  the  22d  of  the  same  month. 

Connor,  Brother  &  Swan  claim  to  have  purchased  the  lard  in  question  of  £.  M. 
Bruce  &  Co.,  at  Nashville,  on  the  18th  day  of  February,  1862. 

The  deposition  ef  a  witness  named  John  B.  Lewis  was  taken  in  a  proceeding  relating 
to  this  lard,  in  the  United  States  district  court  for  the  district  of  Kentucky,  and  he 
testifies  in  regard  to  the  sale  of  the  lard  by  Bruce  &,  Co.  to  Connor,  Brother  &,  Swolq.^ 
as  follows,  viz:  **B.  Bi  Connor  &,  Bro.  and  Bwau  p\\t<i\x«^>^A\\itt\«t'M't\5v\\>L.'^,^v^^y^ 
A  Co.  OB  the  ISth  day  of  Febrnary,  1862,  at  Naft\iv\\\e,Tvi\vw,     K.i\«x  >^^  \^\^^\\va.^  NX» 
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WM  ancertaioed  by  them  that  the  lanl  was  not  what  it  wan  rvpre^ented  to  be  wbca 
tiiey  purchaned  it  (pri[D<)  lard),  and  they  found  it  wonid  only  answer  for  maoofactnr- 
ing  purposes."  This  witness  further  states  in  his  said  deposition,  as  follows,  tiz:  ^I 
was  present  at  time  of  sale  of  said  lard  ;  the  consideration  was  fifteen  cents  per  pooad 
in  Confederate  money.  I  do  not  know  the  actual  value.  Sales  had  preTioosly  been 
made  at  twenty  cents  per  ponnd,  bnt  at  the  time  of  sale  it  was  difficult  to  tell  wbal 
was  the  actual  value  of  anything.  I  do  not  remember  that  any  one  was  preseDt  when 
the  sale  was  made  except  the  parties.  A  bill,  or  inveiitory,  was  rendered  at  the  tine; 
Dot  a  bill  of  sale." 

J.  N.  Kellogg,  another  witness  in  said  proceedings  before  the  district  court  for  the 
district  of  Kentucky,  testifies  as  follows,  viz:  ** During  March,  1862,  I  was  in  the  em- 
ploy of  the  Unite<l  States  Government,  among  other  things,  to  take  charge  of  aban- 
doned Confederate  property.  When  the  United  States  forces  reached  Naahvilk,  I 
found  a  lot  of  pork  at  the  house  of  Connor  Jk,  Bro.,  perhaps  seventy-five  or  one  hundred 
thousand  pounds.  At  first  the  Conners  claimed  the  pork  as  their  private  property,  bat 
soon  afterward  said  they  had  a  lien  or  claim  on  it  to  the  amount  of  ^000  or  ^,000, 
and  if  their  claim  was  paid  they  would  surrender  it.  Bruce  &,  Co.  were  the  packen 
of  the  Confederate  States,  and  when  they  packed  pork  in  barrels,  each  barrel  bore 
their  brand,  and  I  found  scattered  over  the  country  to  the  distance  of  ten  miles,  and 
in  large  quantities,  pork  that  was  represented  then  to  have  been  packed  by  them." 

Another  witness.  G. G.  Fetter,  testifies  as  follows,  viz:  **  Warren  Mitchell,  Ch.  Q. 
Armstrong,  £.  M.  Bruce  &  Co.,  Doyle,  Cnmmings  &,  Co.  were  the  reputed  meat-pack- 
ers  of  the  Confederate  Southern  army.  When  the  United  States  Army  reached  Nash- 
ville these  parties  left  with  the  Confederate  forces." 

On  the  24th  of  March,  1862,  the  firm  of  Connor,  Brother  &,  Swan  shipped,  on  the 
steamer  Diana,  from  Nashville,  Tenn.,  to  Louieville,  Ky.,  the  said  lard,  being  174 
tierces  and  120  barrels,  which,  on  the  27th  day  of  March,  1862,  was  seized  at  Louisville, 
Ky.,  by  Charles  B.  Cotton,  surveyor  of  customs  for  said  port  of  LonisvUle,  because 
the  same  was  proceeding  from  the  said  State  of  Tennessee  to  the  State  of  K»-ntocky 
in  violation  of  the  act  of  Congress  regulating  commercial  intercourse  with  insurree- 
tionary  States. 

On  the  9th  day  of  April,  1862,  James  Harlan,  United  States  district  attorney  for  the 
district  of  Kentucky,  filed  his  libel  of  information  in  the  district  court  of  the  United 
States  at  Louisville.  After  process  served  and  due  return  made  thereon,  the  claim- 
ants, by  their  counsel,  filed  their  answer,  in  which  they  claimed  exclusive  ownership 
of  the  lard  ;  that  they  had  shipped  it  without  first  obtaining  a  permit  because  they 
did  not  know  that  such  a  permit  was  necessary;  that  if  they  had  violated  any  law, 
or  subjected  their  property  to  forfeiture,  it  was  by  reason  of  their  ignorance  of  the  law. 

On  the  2d  day  of  May,  1^2,  Haid  James  Harlan,  as  such  district  attorney,  filed  ex- 
ceptions to  said  answer,  which  exceptions,  in  substance,  alleged  that  the  niatters  and 
things  in  said  answer  contained  did  not  show  any  valid  cause  why  the  articles  de- 
scribed in  the  lil>el  should  not  be  condemned  as  forfeited  to  the  United  States. 

Pending  a^ljudication,  and  by  consent  of  all  parties,  the  lard,  being  a  perishable 
article,  was  sold  at  public  auction,  the  proceeds  to  await  decision  of  the  court. 

On  the  8th  of  May,  1862,  the  exceptions  to  the  answer  were  argued,  whereupon  the 
court  adjudged  that  said  exceptions  be  sustained;  and  the  court  did  thereupon  ad- 
judge that  said  lard  be,  and  the  same  was,  condemned  as  forfeited  to  the  United 
States. 

On  the  10th  of  May,  1862,  said  claimants  made  their  petition,  addressed  to  the  Sec- 
retary of  the  Treasury,  for  the  reniission  of  said  forfeiture,  to  said  court.  The  court 
thereupon  ordered  that  proof,  by  deposition,  might  be  taken  by  both  parties.  Un- 
der this  order  a  large  amount  of  proof  was  taken  by  the  parties;  all  of  which  proof 
has  been  submitted  to  and  examined  by  your  committee. 

The  claimants  subsequently  presented  their  petition,  accompanied  by  these  proofr. 
to  Hon.  Salmon  P.  Chase,  Secretary  of  the  Treasury,  praying  for  a  remission  of  said 
forfeiture;  and  their  prayer  for  the  remission  of  the  forfeiture  was  refused  by  the 
Secretary. 

Whereupon  the  court  ordered  that  the  balance  of  the  money  arising  from  the  sale, 
which,  after  deducting  certain  charges,  amounted  to  |4,420.;i2,  be  paid  to  W.  D.  Gal- 
lagher, surveyor  of  the  port  of  Louisville,  to  be  by  him  disposed  of  according  to  law. 
Some  of  the  findings  of  fact  by  the  district  court  in  the  case  are  as  follows,  vif  : 
*'The  lard  in  controversy  (or  grease,  as  it  is  called)  originally  belonged  to  Bruce  & 
Co.,  who  owned  a  pork-house  in  Nashville,  Tenn.,  and  were  there  engaired  in  busi- 
ness. 

"  Bruce  <fe  Co.  received  from  the  Confederate  Government  the  live  hog  ;  returned  to 
the  Confederate  Government  the  hams,  sides,  and  shoulders,  cureii  ;  and,  by  the  terms 
of  their  contract,  retained  the  balance  of  the  hoe  as  their  comoens^tion.     Ontnf  this 


the  lard  or  grease  was  manufactured. 
"  Between  the  I6th  of  February,  1862,  the  date  of  the  capture  of  Fort   Doneleon, 
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»nd  the  22d  of  the  same  month,  the  date  of  the  occupation  of  Nashville  hy  the  Union 
Army,  Brace  &,  Co.  left  Nashville  and  went  south,  probahly  to  Atlanta,  Ga. 

*'  The  petitioners  claim  that  between  these  dates,  about  tne  18th  of  February,  they 
purchased  this  lard  and  grease  of  Bruce  &  Co.  at  the  price  of  fifteen  cents  per  pound 
in  Confederate  money  ;  and  one  witness  does  so  testify. 

'*  In  the  opinion  of  the  district  judge,  the  circumstances  of  the  sale  are  not  stated 
with  such  fullness  and  particularity  as  to  make  his  statement  entirely  credible,  and 
from  the  character  of  the  witness  he  does  not  consider  his  testimony  entitled  to  full 
faith  and  credit. 

'*The  lard  and  grease,  not  being  suitable  for  family  use,  was,  on  the  24th  of  March, 
1862,  shipped  by  B.  B.  Connor  &  Bro.,  per  steamer  Diana,  to  Hamilton  and  Bro.,  Louis- 
ville, Ky.,  to  be  sold  for  manufacturing  purposea.^' 

It  is  shown  by  the  evidence  submitted  to  your  cdmmittee  that  the  claimants,  before 
shipping  the  lard,  inquired  of  the  captain  of  the  steamer  Diana  if  they  could  safely 
ship  it  without  a  permit;  and  the  captain  assured  them  that  they  could. 

In  1872  the  claimants  again  presented  their  case  to  the  Secretary  of  the  Treasury, 
and  aHked  that  the  forfeiture  be  remitted  and  the  mouey  paid  to  them  ;  but  the  Sec- 
retary answered  that  the  proceeds  of  the  forfeited  property  \iVkd  been  covered  into  the 
Treasury,  and  it  was  impossible  for  him  to  return  the  money  orte  remit  the  forfeiture. 

The  claimants  next  presented  their  petition  to  the  House  of  Representatives :  and 
in  June,  1874,  Mr.  Morrison,  from  the  Committee  on  War  Claims,  reported  a  bill  for 
their  relief;  which  bill  passed  the  House,  but  was  not  reached  in  the  Senate.  In 
January,  ltf77,  a  bill  again  passed  the  House  of  Representatives  for  relief  of  claim- 
ants, and  this  bill  is  the  one  we  are  now  considering. 

The  House  report  on  the  bill  in  1874  was  made  by  Mr.  Morrison,  and  Mr.  Caldwell 
made  the  report  in  1876.     He  merelv  adopted  Mr.  Morrison's  report. 

Mr.  Morrison  assumes,  apparently  without  examination,  in  his  report  that  the 
claimants  were  at  the  time  of  the  libeling  of  the  lard  the  actual,  hona-fide  owners 
thereof.  We  have  not  been  able  to  reach  this  conclusion.  The  property  unquestion- 
ably belonged  to  Bruce  &  Co.,  meat-packers  for  the  Confederate  Government,  until 
the  18th  of  March,  1862,  and  the  only  evidence  of  a  sale  to  claimants  is  the  statement 
of  John  B.  Lewis,  already  quoted.  Lewis  does  not  say  that  Connor  &,  Bro.  actually 
paid  anything  to  Bruce  &  Co.;  he  merely  says  **  the  consideration  was  15  cents  per 
pound  in  Confederate  money.''  Connor  &  Bro.  might  well  have  entertained  fears  that 
this  prooerty  would  be  seized  by  the  Union  military  authorities,  and  they  would  not 
be  likely  to  pay  much  of  a  consideration  for  it.  Bruce  &  Co.  were  doubtless  disloyal; 
Connor  &,  Bro.  claimed  to  be  loyal. 

Bruce  &,  Co.  fled  the  city  at  the  approach  of  the  Federal  Array  ;  Connor  &.  Bro.  re- 
mained. 

We  are  forced  to  conclude  that  the  alleged  sale  from  Bruce  &.  Co.  to  Connor  &,  Bro. 
was  a  mere  shaui,  designed  to  prevent  the  lard  from  being  seized  and  appropriated  by 
the  Federal  authorities. 

The  lard  was  regularly  libeled,  and,  after  a  fair  and  full  hearing,  was  condemned  by 
Judgment  of  the  district  court ;  'and  thereupon  the  whole  matter  was  presented  to  Mr. 
Cha^e,  the  Secretary  of  the  Treasury,  by  the  petition  of  the  claimants,  supported  by 
all  the  evidence  taken  in  the  case,  and  the  Secretary  refused  to  remit  the  forfeiture. 

The  claimanta  afterward  petitioned  Secretary  Bristow  to  remit  the  forfeiture,  but, 
without  going  into  the  merits  of  the  claim,  he  refused  to  do  so,  on  the  ground  that 
the  proceeds  of  the  forfeit-ed  property  had  been  covered  into  the  Treasury. 

We  are  not   satisfied  of  the  loyalty  of  the  claimants.    They  .resided  in  a  seceding 
State,  and  hence,  i^rima /aci«,  were  disloyal.     They  are  called  upon  to  disprove  this 
primafaoie  case.     No  evidence  upon  the  question  of  their  loyalty  was  taken,  b^  depo- 
sition or  otherwise,  under  the  onler  of  the  district  court, ^nd  none  was  submitted  to 
the  court. 

When  the  claim  was  presented  to  Congress,  they  tiled  with  their  petition  an  affida- 
vit made  by  George  Dickinson  and  Pink  Varble,  who  swear  that  they  knew  the  Con- 
nors during  the  entire  period  of  the  war,  and  that  they  were  loyal  to  the  Union.  This 
man  Pink  Yarble  was  the  captain  of  the  steamer  Diana,  upon  which  the  lard  was 
shipped  from  Nashville  to  Louisville.  Both  the  Connors  resided  in  Nashville  from  the 
commencement  of  the  war  until  it  was  captured  by  the  Federal  Army,  in  March,  1862. 
Yarble  did  not  reside  in  Nashville  during  that  time,  and  hence  could  not  Have  known 
-whether  the  Cuunors  during  that  period  were  loyal  or  not.  This  affidavit  contains 
only  general  statements  in  regard  to  the  loyalty  of  claimants.  The  only  additional 
evidence  in  regard  to  loyalty  is  a  general  statement  in  their  petition.  No  facts  prov- 
ing loyalty  are  set  forth  in  the  said  affidavit  or  petition. 

In  order  to  recommend  the  passage  of  this  bill,  we  must  set  aside  the  judgment  of 
the  district  court,  and  overrnle  the  decision  Of  Mr.  Secretary  Chase.  We  would  not 
feel  Justified  in  doing  this,  and,  consequently,  recommend  that  the  bill  be  indefinitely 
postponed. 
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Since  said  report  wa4  made  the  present  claimant,  B.  B.  Connor,  has  taken  additionil 
evidence  for  the  purpose  of  establishing;  the  claim.  The  evidence  so  taken  was  o 
parUf  and  was  the  following,  viz : 

1.  Affidavit  of  George  Dickinson. 

2.  Affidavit  of  Georj^e  G.  Fetter. 

3.  Affidavit  of  James  N.  Kellogg. 

4.  Affidavit  of  R.  H.Crittenden. 

5.  Affidavit  of  John  B.  Lewis. 

6.  Affidavit  of  A.  H.  Gardner. 

7.  Affidavit  of  J.  C  Van  Pelt. 

8.  Affidavit  of  Charles  B.  Cotton. 

9.  Verified  |>etition  of  B.  B.  Connor,  the  claimant. 

The  depositions  of  the  witnesses  Dickinson,  Fetter,  Kellogg,  and  Lewis  were  taken 
in  the  proceedings  by  libel  against  the  lard  in  the  district  conrt  of  the  United  States 
for  the  district  of  Kentucky. 

The  main  purpose  of  the  additional  evidence  is  to  prove  the  bona  fide*  of  the  sale 
of  the  lard  by  £.  M.  Brace  <&  Co.  to  B.  B.  Connor,  Brother  Sc  Swan,  and  the  loyalty 
of  the  present  claimant,  B.  B.  Connor. 

Is  the  bona  fides  of  the  sale  established  T 

The  witness  John  B.  Lewis,  in  his  affidavit,  made  on  the  30th  day  of  October,  1879, 
swears  as  follows,  viz  : 

**  Said  Connor,  Brother  &.  Swan  pnrchased  some  300  packages  of  lard,  amonstingto 
about  $13.000 ;  the  price  paid  was  15  cents  per  pound  (which  was  then  a  fair  price): 
they,  said  Connor,  Brother  A.  Swan,  paid  for  said  lard  in  my  presence  at  the  price 
above  named.'' 

In  his  deposition  in  the  libel  proceedings  this  witness,  Lewia,  testifiea  as  follows, 
viz: 

*'B.  B.  Connor,  Brother  &  Swan  pnrchased  the  lard  from  E.  M.  Brace  Sl  Co.  on  tbe 
18th  day  of  F'ebrnary,  1862,  at  Nashville,  Tenn.  After  the  purchase  it  was  aacertaioed 
by  them  that  the  lard  was  not  what  it  was  represented  to  be  when  they  parchaaed  it 
(prime  lard),  and  they  found  it  would  only  answer  for  manufactaring  purposes." 

He  also  testifies  in  this  deposition  : 

'*Mr.  Swan  had  pnrchased  lard  from  E.  M.  Bruce  A,  Co.,  several  times  during  tbe 
season  pievious  to  that  time,  and  the  transaction  was  regular  and  not  nnnsnal.^ 

In  this  deposition  Lewis  swears  in  regard  to  the  purchase  of  the  lard: 

**  I  waH  present  at  the  time  of  the  sale  of  said  lard ;  the  consideration  was  15  cents 
in  Confederate  money.     /  do  not  know  the  actual  value." 

The  memorialist,  B.  B.  Connor,  in  his  last  memorial,  states: 

''I  was  doing  business  &a  a  produce,  provision,  and  commission  merchant  andertbe 
firm  name  of  B.  B.  Connor  &  Brother.  On  the  18th  day  of  February,  1862,  I  wis 
called  on  b3'  some  one  from  E.  M.  Bruce  &  Co.,  to  know  if  1  wonld  purchase  a  lot  of 
lard,  about  WO  packages  or  tierces,  for  cash.  I  do  not  know  which  one  of  the  firm 
called,  as  I  never  knew  E.  M.  Bruce  or  any  of  bis  partners  then  or  since.  I  went  and 
saw  the  lard  or  grease  and  bought  it  at  15  centa  per  pound,  cash,  which  was  a  fair 
market  price." 

It  will  be  observed  that  Mr.  Connor  says  in  this  deposition  that  he  **weni  and  tarn 
the  lard  or  grease,  and  bought  it  at  15  cents  per  pound  cash,  which  was  a  fair  market 
price." 

The  witness  Lewis,  as  we  have  seen,  testified  in  the  proceedings  in  the  district  court 
that— 

**After  the  purchase  it  was  ascertained  by  them  [B.  B.  Connor,  Brother  A.  Swan]  that 
the  lard  was  not  what  it  was  represented  to  be  when  they  purchased  it  (prime  lard), 
and  they  found  that  it  would  only  answer  for  manufacturing  purposes." 

We  would' understand  from  this  that  the  lard  was  purchased  without  iuspection  bj 
the  purchasers. 

It  appears,  then,  by  the  deposition  of  Lewis,  taken  in  the  action  in  the  district  court, 
that  the  lard  was  nof  inspected  by  the  purchasers  before  the  alleged  purchase  was 
made;  but  it  seems  from  the  amended  petition  of  the  claimant,  B.  B.  Connor,  recently 
taken,  that  he  actually  inspected  the  lard  before  purchasing.  The  lard  was  bought 
for  prime  lard,  but  very  soon  after  the  purchase  it  was  discovered  not  to  be  such. 
Connor  was  in  the  produce  and  commission  business.  Is  it  likely  that  he  would 
buy  for  prime  lard  alter  inspection  that  which  could  be  used  only  for  mana£acturiog 
purposes  ? 

The  claimant  states  in  his  petition  recently  filed  that  ''the  capture  of  Fort  Don- 
elson  or  the  expected  fall  of  Nashville  ha<l  noinfluence  on  me  either  in  the  purchase 
of  the  lard  or  the  price." 

The  witness  Lewis  testifies  in  the  action  m  the  district  court,  **  At  the  time  of  tbe 
•ale  it  was  difficult  to  tell  what  was  the  actual  value  of  anything."  Fort  DonelaoD 
had  fallen.  The  Federal  Army  was  a<lvancing  on  Nashville.  Alarm  and  confnaioa 
doul)tleH»  prevaUed  lu  l^«A\\N\\\s»k.    \^  \\,\\V<bV5  vJcv^t  Connor,  Brother  &  Swan,  in  mak- 
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iDg  the  alleged  parchaae,  were  entirely  uninflueuced  by  the  great  military  operations 
then  going  on  aronud  them  f 

Conn<n-,  Brother  &  Swan  doubtless  knew  that  the  lard  was  raannfactured  from  hogs 
belonging  to  the  Confederate  Government.  The^  could  not  have  known  but  it  would 
be  claimed  and  seized  by  the  Federals  as  Confederate  property.  It  is  not  probable 
under  these  circumstances  that  any  person  would  purchase  the  lard  and  pay  full  price 
for  it. 

Your  committee  is  not  Tet  satisfied  that  the  alleged  Hale  was  a  bona  fide  sale. 

Were  B.  B.  Connor,  John  Connor,  and  J.  M.  Swan,  the  alleged  purchasers,  loyal  to 
the  Government  of  the  United  States  at  the  time  of  the  alleged  purchase  t  They  re- 
sided in  Tennessee,  a  disloyal  State.  The  presumption  is  that  they  were  disloyal. 
Their  political  status  is  presumed  to  accord  with  that  of  the  State  in  which  they  re- 
sided. There  is  no  evidence  showing  or  tending  to  show  that  Johu  Connor  or  J.  M. 
Swan  was  loyal. 

B.  B.  Connor,  the  present  claimant,  insists  that  he  was  loyal.  Upon  this  point 
James  N.  Kellogg  swears,  in  his  affidavit  recently  made,  as  follows: 

**  I,  in  company  with  George  G.  "Fetter,  called  on  B.  B,  Connor,  who  was  then  re- 
siding at  Nashville,  Tenn.,  and  doing  a  provision  and  commission  business,  at  his 
store.  No.  5  College  street,  and  found  a  large  quantity  of  meat,  bulk  pork,  which  said 
Connor  represented  and  showed  by  his  books  that  the  moat  was  left  on  storage,  and 
by  his  books  showed  that  h(5  had  advanced  a  small  sum  of  money  in  comparison  with 
the  value  of  the  mea,t ;  he  did  ncit  claim  the  said  bulk  pork  as  his  private  property." 

This  witness,  in  his  testimony  in  the  action  in  the  district  court,  upon  this  point 
testifies  as  follows: 

**  During  the  month  of  March,  1862,  1  was  in  the  employ  of  the  United  States  Gov- 
ernment, among  other  things  to  take  charge  of  abandoned  Confederate  property. 
When  the  United  States  forces  reached  Nashville,  about  the  Isr.  of  March,  1862,  de- 

Eonent  found  a  lot  of  pork  at  the  house  of  Connor  &  Brother,  or  Connor  &  Co.,  per- 
aps  seventy-five  or  one  hundred  thousand  pounds.  At  first  the  Connors  claimed  the 
pork  as  their  private  property ^  but  soon  afterwards  said  they  had  a  lien  or  claim  on  it 
to  the  amount  of  $2,000  or  $3,000,  and  if  their  claim  was  paid  they  would  surrender  it." 

Your  committee  call  attention  to  the  discrepancy  between  the  evidence  given  by 
the  witness  Kellogg  on  the  two  occasions  referred  to. 

The  witness  Fetter  testified  in  the  suit  in  the  district  court  that  he  reached  Nash- 
ville soon  after  it  was  occupied  by  the  Federal  Army.  On  reaching  Nashville  he  was 
furnished  by  Kellogg,  Grant,  and  others  with  a  list  of  the  houses  where  the  meat  of 
the  Confederate  army  was  to  be  found  ;  among  others,  toith  the  name  of  the  house  of  the 
Connors. 

The  other  witnesses  who  testify  in  regard  to  the  loyalty  of  B.  B.  Connor  do  not 
testify  as  to  the  facts  showing  loyalty  affirmatively,  but  give  their  opinions  upon  the 
question  of  his  loyalty.  Some  of  these  witnesses  were  not  in  a  situation  to  have  an 
intelligent  opinion  on  the  subject. .  We  are  not  satisfied  of  the  loyalty  of  B.  B.  Connor. 

We  are  of  the  opinion  that  the  bill  ought  to  be  indefinitely  postponed,  and  so  rec- 
ommend. 

J.  N.  DOLPH. 

.It  is  not  qnestioDed  that  the  decree  of  condemnatioD  was  justified 
upon  the  existing  law  and  fact.  If  there  were  any  good  reason  why  the 
penalty  should  not  be  enforced,  the  law  provided  a  reasonable  and  suf- 
ficient remedy,  in  affording  a  hearing  before  the  judge  of  the  district 
court,  and  authorizing  the  Secretary  of  the  Treasury  to  remit  the  for- 
feiture if  the  facts  found  by  the  judge  seemed  to  him  to  warrant  it.  The 
facts  were  so  investigated  and  certified,  and,  on  full  consideration,  Mr. 
Chase,  then  Secretary  of  the  Treastiry,  declined  to  interfere.  Under 
these  circumstances,  1  do  not  think  Congress  should  review  the  case  at 
this  distance  of  time. 

Besides,  upon  the  evidence  now  before  the  committee,  the  case  seems 
^o  me  very  doubtful.  I  therefore  concur  in  the  conclusion  of  the  mi- 
nority report. 

GEO.  F.  HOAR. 
S.  Rep.  381,  pt. 
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49th  Congress,  )  SENATE.  (  Report 

l8t  SesHion.       |  (  No.  382. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5,  188C. — Onlered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

rXo  accompany  biU  S.  1424.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {S,  1424) 
for  the  relief  of  graduates  of  the  United  States  Military  Academy^  beg 
leave  to  submit  the  following  report: 

The  committee  present  herewith  several  communications  and  desire 
to  make  them  a  part  of  this  report.    They  are  as  follows: 

(1)  A  communication  from  the  honorable  Secretary  of  War. 

(2)  A  report  from  the  Paymaster-General  of  the  Army. 

(3)  A  statement  from  the  Adjutant-General  of  the  Army. 

(4)  Petitions  from  officers  in  the  service  relating  thereto. 


War  Department, 
fVa$hingUm  City,  March  23,  1886. 

Sir  :  I  haye  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  15th  ultimo, 
traosmittinff,  for  the  views  of  cbe  Department  thereon,  Senate  bill  1424,  Forty-ninth 
Con^nress,  first  session,  ''for  the  relief  of  gradates  of  the  United  States  Military 
Academy/' 

In  reply  I  beg  to  inclose  herewith  a  report  on  the  bill,  of  the  20th  ultimo,  from  the 
Paymaster-General,  and  one  of  the  8th  instant,  from  uie  Adjutant-General;  and  to 
invite  attention  to  the  views  of  the  Secretary  of  War,  on  this  general  subject,  as  con- 
tained on  page  10  of  his  Annual  Report  for  the  year  1885,  copy  herewith. 
Very  respectfully,  your  obedient  servant, 

8.  V.  BENfiT, 
Brig,  Gen,,  Chief  of  Ordnanoe,  and  Acting  Secretary  of  War, 

Hon.  W.  J.  Srweix, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate. 


War  Department,  Paymaster-General's  Office, 

Washington,  February  20,  1886. 

Sir:  I  have  the  honor  to  return  herewith  Senate  bill  1424,  *^  for  relief  of  graduates 
of  the  United  States  Military  Academy, ''  referred  to  this  office  for  report.  The  object 
of  this  bill  is  to  relieve  the  graduates  of  the  Military  Academy  from  the  operatipn  of 
a  decision  by  the  Second  Comptroller,  dated  October  24, 1885,  in  the  matter  of  the  claim 
of  and  overpayments  to  Samuel  Rodman,  jr.,  lieutenant  First  United  States  Artillery. 

In  his  decision  the  Comptroller  holds  that  **  graduation  does  not  make  a  cadet  an 
officer.  A  graduated  cadet  is  only  a  candidate  for  a  commission  (Sec.  1213,  R.  S.).  and 
continues  to  be  a  cadet  until  he  is  made  an  officer  in  some  way  provided  for  by  law, 
or  until  he  is  discharged  from  the  service ;''  that  a  cadet  becomes  an  officer  by  the  ten- 
der of  an  appointment  and  his  acceptance  thereof,  and  W  iio\>  «w\.\Wi6^\a  v^'^  ^v^  ^>»k 
an  officer  nntil  Buch  acceptance  and  the  tatLing  of  the  oaX\i  oi  o^cx^  ^x^^^tCS^^i^V^  \^^ 
(8eo.  175&-7,  R,  8,) 
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The  Comptroller  further  holdH  that  the  cadet,  haviug  become  an  officer  in  the  man- 
Der  prescribed  by  law,  in  bubject  to  the  operation  of  the  laws  governing  the  pay  of 
officerH  of  the  Army  on  leave  of  absence,  and,  therefore,  that  the  regulation  (A.  R. 
88)  which  allows  three  months'  leave  of  absence  without  deduction  of  pay  to  gradu- 
ates from  the  time  of  (inittiug  (as  cadets)  the  Military  Academy  is  void,  being  in  flat 
coniiict  with  the  law  (Sec.  l2t>o,  R.  S.)i  which  allows  only  thirty  days'  absence  on  fall 
pay  ill  one  year. 

The  decision  of  the  Comptroller  on  these  points  are  adverse  to  the  practice  hereto- 
fore followed,  under  which  cadets  were  allowed  pay  as  officers  from  dat«  of  gradoa- 
tion,  and  full  pay  dniiiig  the  three  months'  graduation  leave.  In  the  settlement  of 
these  accounts  the  Comptroller  has  raised  charges  against  the  officers,  and  directed 
that  the  amount  held  to  be  overpaid  be  stopped  from  the  pay  of  said  officers. 

The  bill  (S.  1424)  herewith  will  relieve  the  officers  referred  to  from  the  charges  now 
operating  against  them,  but  provides  no  remedy  for  the  future.  It  is  suggested  that 
the  {)ay  status  of  a  cadet  after  graduation  and  before  he  takes  the  oath  of  office  upou 
acceptance  of  his  appointment  as  an  officer  is  au  open  question,  liable  to  be  decided 
adversely  by  some  Hucceeiling  Comptroller.  It  may  be  held  that  the  cadet  haviug 
completed  the  course  of  studies  required  of  him,  and  haviug  been  granted  a  discharge 
therefrom,  he  has  no  further  standing  as  a  cadet  at  the  Academy,  and  no  right  to  be 
borne  on  it^s  rolls  or  entitled  to  receive  pay  as  such  after  the  date  of  his  graduation. 
I  would  therefore  recommend  that  the  following  proviso  be  added  to  the  bill: 

Providedf  That  the  pay  of  a  cadet  who  shall  receive  an  appointment  as  a  commis- 
sioned officer  in  the  Army  of  the  United  States  within  sixty  days  from  date  of  grad- 
uation shall  be  the  pay  of  a  second  lieutenant,  not  mounted,  from  date  of  his  grad- 
uation to  date  of  acceptance  of  his  appointment. 

This  proviso  will  be  in  accord  with  the  custom  that  has  prevailed  since  the  organi- 
zatiou  of  the  eor])s.     The  cadet's  status  after  acceptance,  and  before  he  joins  his 
command,  is  a  matter  that  may  be  determined  by  orders  from  the  War  Department, 
and  it  is  therefore  not  necessary  to  have  legislation  on  the  subject. 
Very  respectfully',  your  obedient  servant, 

WM.  B.  ROCHESTER, 

Paymatter-Generaly  L\  S.  A. 

The  Hon.  Skcretakv  of  Wah. 


Adjutant-General's  Office,  March  8, 1886. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  Irom  Hon.  W.  J.  Sewell,  of  the 
Senate  Committee  on  Military  Affairs,  in  which  he  incloses,  for  the  views  of  the 
Department,  &c.,  a  bill  (S.  1421)  providing  that  graduates  of  the  Military  Acad- 
emy shall  not  be  required  to  refund  to  the  United  States  an}'  pay  or  allowances 
received  by  them  as  officers  for  the  period  intervening  between  the  dat«s  of  their 
graduation  from  the  Military  Academy  and  the  dates  of  their  acceptances  of  their 
commissions  or  appointments  in  the  Army,  respectively.  I  also  return  a  draft  of  a  . 
bill  of  substantially  the  same  import,  with  a  statement  of  reasons  why  some  such  bill 
should  be  passed,  submitted  by  Lieut.  H.  C.  Harbaugh,  of  the  Fifth  Artillery. 

It  appears  that  the  Second  Comptroller  of  the  Treasury  Department  has  decided 
that  a  cadet  who  is  graduated  from  the  Military  Academy  and  commissioned  in  the 
Army  does  not  become  a  commissioned  afficer,  and  is  not  entitled  to  pay  as  an  officer, 
until  he  actually  receives  and  accepts  his  commission  and  executes  the  oath  of  office; 
and  further,  that  the  cadet  is  not  entitled  to  the  three  months'  leave  with  full  pay  aa  an 
officer  from  date  of  graduation,  and  the  Comptroller  has  accordingly  raised  charges 
against  the  officers  so  pAid,  and  directed  that  the  amouuts  held  to  l^ave  been  over- 
paid be  stopped  against  them.  As  stated  by  the  Pa^master-Qeneral  in  his  incloeed 
report,  *'  the  decisions  of  the  Comptroller  on  these  points  are  adverse  to  the  practice 
heretofore  followed,  under  which  the  cadets  were  allowed  pay  as  officers  from  date 
of  graduation,  and  full  pay  during  the  three  months'  graduating  leave."  Even  as- 
Buniing  that  the  Second  Comptroller  is  correct  in  the  view  that  the  laws  have  here- 
tofore oeen  wrongly  interpreted,  yet,  as  these  officers  have  been  paid  under  the  in- 
terpretation placed  upou  these  laws  by  the  proper  authorities,  it  will  be  m^jast  to 
the  officers,  and  will  be  imposing  a  great  hardship  upon  them,  to  require  them  to  re- 
fund the  pay  authorized  by  the  Government,  and  drawn  by  them  in  good  faith. 

It  is  believed  that  the  interpretation  which  has  been  placed  by  the  War  Depart- 
ment upon  the  exitftinff  laws,  respecting  the  status  of  a  cadet  from  the  date  of  gradu- 
ation until  he  actually  receives  his  appointment  or  commission,  is  correct ;  that  is, 
that  he  may  and  should  be  regarded  as  having  the  status  of  an  officer  from  date  of 
graduation  and  as  being  entitled  to  pay  as  an  officer.  Each  cadet,  upou  his  admis- 
aion  to  the  AcsLdemy^  ^\^\i%  wtWq\«^  ^\i^^^vw^to  serve  eight  jfears^  unless  discharged. 
His  service  as  a  oadetV^  ^T«b<il\^«\Vg  \.ctmva»Xftk^  xsl^w^  V\^  ^^-^^xysiJ^nwcl^  ^hen  he  quitJi 
the  Academy .    TYie  ^wpx^tDi^  ^o\xi\,  Vx^l  \Js\fe  t^»fe  oii  >J«afc\i\i\\A^  %\a5«»  xx.^^^xnss^  v^\. 
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U.  S.,  I.)  took  the  view  that  Lieutenant  Morton  served  as  a  cadet  from  date  of  admis- 
sion to  the  Academy  to  date  of  graduation  therefrom,  and  as  an  officer  thereafter, 
although  he  did  not  actually  receive  his  commission  for  one  month  after  graduation 

Sectiou  1325,  Revised  Statutes,  says  that  no  cadet  reported  deficient,  Ac,  shall  be 
appointe<l  to  any  place  in  the  Army  before  his  class  shall  have  left  the  Academy  and 
received  their  commisaions. 

Section  1315,  Revised  Statutes,  says:  ''The  corps  of  cadets  shall  c  onsist  of  one  from 
each  Congressional  district,  one  from  each  Territory,  one  from  the  District  of  Colum- 
bia, and  ten  from  the  United  States  at  large." 

Section  1317  provides  that  cadets  ''  shalT  be  appointed  one  year  in  advance  of  the 
time  of  their  admission  to  the  Academy,"  &c. 

A  cadet  does  not  quit  the  service  when  he  graduates  j  he  is  under  contract  to  serve 
in  the  Army  four  or  three  years  longer.  His  commission  or  appointment,  and  order 
of  assignment  to  a  regiment  or  corps,  are  sent  to  him  as  soon  as  practicable  after  grad- 
uation. He  is  commissioned  to  rank  from  date  of  graduation,  and  as  he  is  actually 
in  the  service  it  is  not  perceived  that  the  formal  or  written  acceptance  of  his  com- 
mission has  auy  application  to  the  matter  of  his  status.  If  he  does  not  apply  for  dis- 
charge upon  graduation,  his  acceptance  of  a  commission  as  a  lieutenant  must  of  ne- 
cessity be  presumed,  and  many  graduates  of  the  Military  Academy  during  the  Mexi- 
can war  and  war  of  the  Rebellion  were  ordered  into  the  field  upon  leaving  the  Mili- 
t-ary  Academy  and  before  receiving  commissions,  under  this  presumption. 

If  a  class  of  cadet-s  graduating  from  the  Academy,  and  quitting  it,  continue  to  have 
the  status  and  pay  of  cadets  uutil  they  receive,  and  write  their  acceptances  of,  their 
commissions,  then  the  vacancies  for  their  successors  at  the  Academv  happen  at  irregular 
intervals,  and  it  would  be  impossible  to  fix,  in  advance,  a  time  tor  the  admission  of 
the  cadets  to  be  appointed  in  their  places  as  contemplated  by  section  1317  Revised 
Statutes.  It  has  been  held  that  when  a  class  is  graduated  from  the  Academy,  vacan- 
cies are  thereby  created  for  the  admission  of  cadets  to  succeed  them ;  and  cadets  have 
been  appointed  and  admitted  accordingly  on  the  day  following  that  of  graduation. 
But  if  the  vacancies  were  not  6reated  until  the  graduates  accepted  their  commissions, 
respectively,  then,  in  many  cases,  two  cadets  represented  the  same  district,  while 
only  one  is  antliorixed  by  law. 

As  this  question  now  stands,  if  the  decision  of  the  Comptroller  is  not  affected  by 
the  decision  of  the  Supreme  Court  and  the  United  States  statutes,  legislation  appears 
to  be  necessary  for  its  settlement. 

I  concur  with  the  Paymaster-General  in  the  view  that  a  proviso  should  be  added 
to  the  inclosed  Senate  bill  to  define  the  status  of  cadets  between  date  of  graduation 
and  date  of  acceptance  of  commission. 

Very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant-General. 

The  Hon.  Secretary  of  War. 


Fort  Monroe,  Va,,  March  5,  1886. 

Sir:  We  would  respectfully  and  earnestly  request  an  early  and  favorable  report  of 
the  **bill  for  relief  of  graduates  of  the  Military  Academy,''  now  before  your  commit- 
tee. By  the  passage  of  this  bill  every  graduate  of  the  Military  Academy  since  1802 
will  be  relieved  of  indebtedness  to  the  United  States,  charged  under  the  decision  of 
the  Second  Comptroller  in  November,  1885.  The  pay  now  claimed  as  overpaid  was  re- 
ceived by  us  under  rulings  of  preceding  Comptrollers  during  the  last  eighty  years,  and 
in  accordance  with  a  uuitorm  practice  of  the  Military  Academy.  We  believe  the  de- 
cision of  the  Second  Comptroller  to  be  in  error,  and  ask  to  be  relieved  from  forfeiture 
of  pay  under  it. 

A.  D.  Schrnck,  First  Lieutenant,  Second  Artillery. 

F.  Marsh,  First  Lieutenant,  First  Artillery. 
Albert  Todd,  First  Lieutenaut,  First  Artillery. 
T.  R.  Adams,  First  Lieutenant,  Fifth  Artillery. 
John  R.  Williams,  First  Lieutenant,  Third  Artillery. 
Edward  A.  Millar,  Second  Lieutenant,  Third  Artillery. 

C.  H.  Hunter,  Second  Lieutenant,  First  Artillery. 
S.  F.  Massky,  First  Lieutenaut,  Filth  Artillery. 
A.  C.  Blunt,  Second  Lieutenant,  Fifth  Artillery. 
M.  M.  Macomb,  First  Lieutenant,  Fourth  Artiliery. 

G.  F.  Barney.  Second  Lieutenant,  Second  Artillery. 

D.  D.  Johnson,  First  Lieutenant,  Fifth  Artillery. 
Chas.  a.  Bennett,  Second  Lieutenaut,  Third  Artillery. 
R.  LoDOR,  M^or,  Third  Artilierv,  Bvt.  Colonel, \3.^.  K, 
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H.  B.  Osgood,  First  Liea tenant,  Third  Artillery. 

Okmoxd  M.  LissAK,  Second  Lieutenant,  Fourth  Artillery. 

C.  P.  Miller,  First  Lieutenant,  Fourth  Artilleiy. 

Jno.  C.  Tidball,  Colonel  First  Artillery,  Bvt,  Brig.  Gen. 

J.  H.  Calef,  Captain,  Second  Artillery. 

H.  DeH.  Waite,  Second  Lieutenant,  Fifth  Cavalry. 

Adelbert  Cronkhite,  Second  Lieutenant,  Fourth  Artillery. 

A.  C.  M.  Pennington,  Major,  Fourth  Artillery,  Bvt.  Colonel,  U.  S.  A. 

W.  P.  Stone,  Second  Lieutennnt,  Second  Artillery. 

Wm.  Everett,  First  Lieutenant,  Fourth  Artilery. 

Frank  E.  Nye,  Captain  and  ComniisHary  Subsistence. 

L.  S.  Babbitt,  Major  Onlnance. 

Hon.  Wm.  J.  Sewell, 

United  Statea  Senate, 
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Washington  Barracks,  D.  C,  March  4,  188*. 

Sir:  We,  the  undersigned  graduates  of  the  United  States  Military  Academy,  desire 
to  express  to  you  our  appreciation  of  the  justness  of  the  relief  contemplated  to  be 
secured  throuj^h  the  provisions  of  Senate  billJNo.  14^,  now  before  Congress.  The 
money  which  it  is  the  intention  of  that  bill  to  obviate  the  necessity  of  our  refunding 
to  the  United  States  was  drawn  in  good  faith,  in  accordance  with  the  decision  of  those 
then  having  such  matters  in  charge,  and  under  a  practice  unbroken  since  thefonnda- 
tion  of  the  Academy  on  its  present  basis,  upwards  of  three-quarters  of  a  century  ago. 

We  respectfully  soli<-it  whatever  protection  the  Government  can  vouchsafe  to  us  in 
the  premises.    To  refund  the  money  would  be  a  great  hardship,  and  one  which,  in 
equity  we  think  ought  not  to  be  imposed  upon  us. 
Very  respectmlly, 

M.  E.  BiKRUiMER,  First  Lieuteuant,  Third  Artillery. 

H.  G.  Gibson,  Colonel  Third  Artillery. 

E.  R.  Warner,  Captain,  Third  Artillery. 

Sedgwick  Pratt,  First  Lieutenant  and  Regimental  Quartermaster, .Third  Artillery. 

D.  C.  Hoskins,  Firsif  Lieu  tenant  and  Adjutant,  Third  Artillery.     « 

Henry  C.  Davis,  Second  Lieutenant,  Third  Artillery. 

J.  C.  B.  Satterlee,  First  Lieutenant,  Third  Artillery. 

Edw.  Davis,  First  Lieutenant,  Third  Artillery. 

George  P.  Scrivbn,  First  Lieutenant,  Third  Artillery. 

B.  H.  Randolph,  First  Lieutenant,  Third  Artillery. 

Louis  Osthbim,  Second  Lieutenant,  Third  Artillery. 

Wilbur  Loveridge,  Second  Lieutenant,  Third  Artillery. 

B.  W.  Dunn,  Second  Lieutenant,  Third  Artillery,     mifit 

John  D.  Barrette,  Second  Lieutenant,  Third  Artillery. 

Ira  a.  Haynes,  Second  Lieutenant,  Third  Artillery. 

Senator  Wm.  J.  Sewell, 

Capitoly  Washington^  D,  C, 

By  a  late  decision  of  the  Second  Comptroller  lie  determines  that  a 
graduate  of  the  Military  Academy  does  not  become  an  officer  and  is 
not  entitled  to  pay  as  an  officer  nntil  he  actually  receives  and  accepts 
his  commission  and  executes  the  oath  of  office ;  and  farther,  that  a 
cadet  is  not  entitled  to  three  months'  leave,  with  full  pay  as  an  officer, 
from  the  day  of  graduation. 

It  has  been  the  custom  in  the  service  trom  tne  foundation  of  the 
Academy  until  this  decision  was  promulgated  to  consider  a  cadet  upon 
his  graduation  as  entitled  to  his  pay  as  a  second  lieutenant  and  to 
three  months'  leave  of  absence,  without  deduction  of  pay.  There  is  no 
good  reason  why  this  practice  should  be  changed,  and  it  is  a  gross  in- 
justice to  do  so  with  cadets  who,  upon  entering  West  Point,  sign  an 
agreement  with  the  Government  to  serve  eight  years  upon  the  then 
existing  basis  of  pay  and  allowances.  -  ^ 

The  committ'Ce  recommend  the  passage  of  the  bilL 
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l8t  Session.       J  \  No.  383. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5,  18d6. — Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  2037.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the 
petition  of  Mary  Anna  Egan^  having  considered  the  samCj  submit  the 
following  report :    - 

The  petitioner,  Mary  Anna  Egan,  is  the  widow  of  a  soldier  and  offi- 
cer of  the  United  States  Army,  the  late  James  Egan,  who  died  in  1883. 
During  his  life  he  was  the  owner  of  several  small  lots  of  land  in  this 
city,  fronting  on  New  Jersey  avenue,  the  same  being  part  of  lots  10  and 
11,  in  square  557.  This  was  all  the  property  he  had.  That  prior  to  his 
death  he  deeded  the  same  to  his  wife,  the  petitioner;  that  for  many 
years  previous  to  his  death,  and  up  to  the  time  of  it,  he  had  been  sta- 
tioned at  Fort  Eobinson,  on  the  frontier,  in  Nebraska;  that  his  wife, 
the  petitioner,  accompanied  him;  that  while  the  said  James  Egan 
was  on  the  frontier  in  discharge  of  his  duty  as  soldier,  and  his  wife 
with  him,  a  special  improvement  assessment  tax  was  made  upon  these 
lots  of  laud;  this  assessment  was  made  in  the  year  1875;  that  no  notice 
was  given  him  of  the  assessment,  although  his  address  was  known  to 
the  officials  making  it;  that  he  had  no  knowledge  of  it  at  the  time  he 
made  the  conveyance  to  his  said  wife,  nor  at  the  time  of  his  death;  that 
his  wife,  the  petitioner,  had  no  knowledge  of  the  assessment  till  late 
in  the  year  1885,  when  she  attempted  to  make  sale  of  one  of  the  lots; 
that  the  said  James  Egan  had  paid  the  ordinary  tax  upon  the  lots  reg- 
ularly up  to  the  time  of  his  death^  and  his  wife  afterwards;  that  the 
rate  of  interest  claimed  is  10  per  cent,  on  these  special  assessments ; 
that  the  accumulation  has  been  so  great  tjiat  the  interest  and  the  as- 
sessment amount  to  nearly  the  value  of  the  land. 

You  committee  have  great  doubt  whether  the  assessment  of  this 
special  improvement  tax  is  legal,  but  it  is  a  cloud  upon  the  title,  and  in 
consideration  of  the  want  of  any  notice  to  the  owner,  or  any  knowledge 
of  the  existence  of  the  tax,  they  recommend  that  upon  the  payment  of 
the  amount  of  the  original  assessment,  the  interest  and  all  fines  and 
forfeitures  be  remitted  and  canceled,  and  they  therefore  report  a  bill 
to  accomplish  that  purpose,  and  recommend  that  it  do  pass. 


49th  Congress,  \  SENATE.  i  REPORr 

1st  Session.       ]  \  No.  384. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  5,  1886. — Ordered  to  be  printed. 


Mr.  Mahone,  from  the  Oommittee  on  Public  Baildings  and  Grounds, 

submitted  the  folio wivg 

REPORT: 

[To  accompany  S.  Res.  of  February  10,  1886.] 

In  response  to  the  resolution  of  the  Senate,  dated  February  10, 1886, 
^*'  that  the  Committee  on  Public  Buildings  and  Grounds  be  requested  to 
report  to  the  Senate  the  aggregate  amount  of  money  proposed  to  be- 
appropriated  by  the  bills  reported  from  that  committee  up  to  and  in- 
cluding this  day;  also  the  number  of  buildings^  and  cost  of  each,  and 
the  States  in  which  they  are  to  be  located ;  also  the  population  of  the 
cities  or  towns  in  which  such  buildings  are  to  be  erected,  and  the 
purpose  for  which  each  buildidg  is  to  be  used,''  the  following  report  is 
submitted :  • 

( 1 )  That  the  aggregate  amount  of  money  proposed  to  be  appropriated 
by  the  thirty-six  bills  on  account  of  public  buildings  reported  by  the 
committee  during  the  current  session  of  the  Senate  to  and  including 
the  10th  day  of  February,  exclusive  of  the  bill  No.  1404,  for  the  acquisi- 
tion of  square  406,  in  the  city  of  Washington,  is  $4,515,000,  and  of  that 
sum  $175,000  is  for  the  completion  of  buildings  in  process  of  construc- 
tion, and  $50,000  for  the  enlargement,  improvement,  or  repair  of  exist- 
ing buildings ;  when  the  amount  authorized  on  account  of  public  build- 
ings by  the  Forty-sixth  Congress  was  $4,196,000;  by  the  Forty-seventh 
Congress  was  $6,115,600,  and  by  the  Forty-eighth  Congress  was 
$4,683,500,  as  in  detail  set  forth  in  Table  B,  annexed. 

^(2)  That  the  location  of  such  buildings  and  the  amount  authorized 
on  account  of  each  will  be  found  specifically  stated  in  Table  A,  an- 

(3)  That  since  the  1th  March,  1789,  to  the  likedate  in  1885,  there  have 
been  constructed  for  the  customs  service  77  buildings ;  for  the  accom- 
modation of  courts,  10 ;  for  the  postal  service,  16 ;  for  the  postas  and 
customs. service,  35;  for  court  and  post-office  accommodations,  74;  for 
marine  hospitals,  37  ;  and  for  other  purposes,  80;  in  all,  329  buildings, 
at  a  cost,  including  sites,  furniture,  fixtures,  repairs,  and  enlargements, 
the  sum  of  $94,460,014.32,  w^hen  the  net  income  derived  from  all  the 
sources  of  revenue  of  the  several  departments  of  the  Government,  the 
business  of  which,  in  that  respect,  292  of  these  buildings  serve  in  part 
to  conduct,  was,  for  the  fiscal  year  ending  30th  June,  1885,  $314,273,- 
617.88.     (See  Table  C,  annexed.) 

(4)  That  the  net  revenue  of  the  Government  on  account  of  customs, 
postal  service,  and  internal  revenue  related  to  the  districts  a^vid  ^\^jtft3^ 
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where  the  36  public  buildings  enumerated  in  Table  A  are  situated,  was 
for  the  last  fiscal  year  $13,439,280.59  (see  Table  D,  annexed),  equal  to 
294  per  cent,  upon  the  aggregate  outlay  authorized,  while  the  sum  of 
the  rents  paid  by  the  Goyemment  for  such  inferior  and  unsuitable  ac- 
commodations as  can  be  had  for  necessary  purposes  of  the  public  busi- 
ness, and  for  the  prompt  and  efficient  conduct  of  which  these  thirty-six 
buildings  are  to  provide,  was,  for  that  year,  $66,713.  (See  Table  F, 
annexed.) 

(5)  That  the  aggregate  amount  of  rents  now  paid  for  the  accommo- 
dation of  the  several  departments  of  the  public  service  outside  of  the 
city  of  Washington  is  $953,900.84  (see  Table  E,  annexed),  which  at  the 
Government  rate  of  interest  would  justify  a  further  expenditure  for  pul> 
lie  buildings  of  $32,000,000,  less  the  sum  which  may  be  appropriated  at 
this  session  of  Congress. 

It  will  be  seen  by  the  foregoing  statements  that  the  proposed  expendi- 
ture on  account  of  public  buildings  covered  by  the  bills  to  which  the 
resolution  is  addressed,  is  neither  extraordinary  nor  excessive,  either 
when  considered  in  respect  to  appropriations  ms^efor  the  like  purposes 
at  other  sessions  of  Congress,  the  specific  objects  of  the  outlay,  or  in 
respect  to  a  judicious  expenditure  of  the  surplus  revenues  of  the  Gov- 
ernment. 

C^re  has  been  taken,  as  far  as  was  in  the  power  of  the  committee,  to 
bring  the  limit  of  expenditure  in  each  case  within  the  proper  cost  of 
such  public  work  as  appeared  obviously  due  to  the  community  to  be 
more  directly  served  by  the  governmental  agencies  of  the  public  service, 
for  the  conduct  of  the  business  of  which  the  same  is  intended  to  pro- 
vide, as  well  as  to  insure  safety  to  the  'files,  records,  and  revenues  of 
the  Government  and  promote  the  efficient  discharge  of  public  duties. 

The  committee  are  of  the  opinion  that  the  time  has  gone  by  for  the 
construction  of  temporary  structures  where  the  duty  and  the  service 
are  fixed;  that  none  other  than  fire-proof,  indestructible  buildings 
comport  with  the  progress  of  the  age,  the  dignity  of  the  Govern  men t, 
and  respond  to  a  wise  economy ;  and  that  while  extravagance  should 
be  forbidden,  it  is  parsimony  resulting  in  waste  to  appropriate  less  than 
a  sufficiency  to  furnish  that  which  in  necessary  to  fill  in  such  measure 
the  public  need. 

It  is  believed  that  scarcely  in  any  other  direction  can  the  surplus 
revenues  of  the  Government  \^e  applied  with  more  satisfactory  results 
if  we  consider  either  the  immediate  interests  of  the  Government,  with 
respect  to  duty  and  revenue,  or  that  of  the  people  in  their  intimate  ie* 
lation  to  it,  and  the  multiplied  service  it  renders  for  them. 

The  outlays  on  this  account  are  for  permanent  values,  and  the  ob- 
jects created  serve  to  impress  the  presence  and  concern  of  the  national 
authority.  It  sends  back  among  the  people  a  share  of  the  revenue 
drawn  into  the  national  Treasury,  to  give  employment  and  currency, 
touching  the  interests  of  every  State. 

The  outcome  of  such  expenditures  is  to  inspire  the  public  taste  and 
promote  enterprise;  it  is  to  give  the  country  a  better  class  of  public 
and  private  buildings — to  excite  emulation  and  enlarge  comfort — within 
the  circle  of  population  in  which  these  public  buildings  are  established. 

Many  considerations  of  public  policy  argue  the  prosecution  of  this 
work,  as  the  surplus  revenue  may  justify,  until  the  public  service  shall 
be  performed  in  buildings  owned  by  the  Government,  suited  to  its 
purposes  aud  the  public  convenience,  wherever  the  demand  is  fixed  by 
inherent  duty. 
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A. — Tabular  slatement  giving  ihelocatii^i  of  the  public  buildings  covered  by  the  thiriy'Six 
bills  reported  to  the  Senate  during  the  current  session  of  this,  the  first  session  of  the  Forty- 
ninth  CongresSj  as  of  the  lOth  day  of  Ftbruary^  1886,  Senate  numbers  of  the  several  bills, 
by  whom  introduced,  and  the  amount  of  money  proposed  to  be  expended,  and  for  what 
purpose. 


Location. 


State. 


Alabama. . 
ArkanBaa . 

California. 
Colorado. . 
Florida . . . 
Georgia... 

Iowa 

Kansas ... 


Kentucky 
Louisiana. 


liaine 

Ifarjland 

ICaaaachusetts. 


Minnesota . 
Mississippi 


New  Hampshire. 
New  Jersey 


New  York 

North  Carolina 
Ohio 


Oregon 

FennsylTanla . . . 

Bhode  Island... 

South  Carolina.. 

Texas 


Tirginia 


Vermont... 
Wisconsin 

Totol 


Place. 


Hontsville. 
Fort  Smith 


San  Francisco. 

Pneblo 

Jacksonville . . 

Angnsta 

Sioux  City.... 
Fort  Scott 


Wichita. 


Atchison. 
Newport. 
Monroe  . 


Opelousas 
BToulton  . . 


Annapolis . 

Springfield . 
Worcester . 

Stillwater  . 
Vickshurg 

Dover  

Camden  ... 


Hudson 

Wilmington 

ZanesvlOe 

Dayton 


Portland . . 
Lancaster 


Pawtucket 

Greenville 

San  Antonio 

Houston 

Petersburg 


Fortress  Monroe 
Norfolk 


Monti>elier 
Oshkosh . . . 


No.  of 
bill. 


By  whom  intro- 
duced. 


305 
610 


Mr.  Morgan 
Mr.  Berry. . . 


1255     Mr.  Stonford 


1118 
453 
712 
768 

1886 

1387 

1350 

538 

175 

824 
185 

201 

263 

230 

577 
179 

771 

228 

637 
229 
206 
856 

86 
1163 

954 

549 

44 

93 

480 

479 
482 

1366 

57 


Mr.  Bowen  . . 

Mr.  Call 

Mr.  Colquitt. 
Mr.  Allison.. 
Mr.  Plumb... 


do 


Mr.  Ingalls . 
Mr.  Beck.. 
Mr.  Gibson 


. . . .  do  .... 
Mr.  Frye 


Mr.  Gorman 


Mr.  Dawes. 
Mr.  Hoar  . . 


Mr.  Sabine. 
Mr.  George 

Mr.  Blair  .. 

Mr.  Sewell. 


Mr.  Miller  ... 
Mr.  Ransom  . 
Mr.  Sherman 
Mr.  Payne... 


.do 
.do 


Amount 
authorized, 


Mr.Dolph 

Mr. Cameron  ... 

Mr.  Aldrich 

Mr.  Butler 

Mr.  Coke 

Mr.  Maxey 

Mr. Mahone  .... 


Mr.  Mahone, 

chairman. 
Mr.  Sawyer.... 


$100,000 
176,000 

850,600 
150.000 
150,000 
200,000 
100,000 
.   50,000 

50,000 

100, 000 

100,000 

100,000 

50,000 
50,000 

100,000 

150,000 
250,000 

75,000 
100,000 

100,000 

100,000 

50,000 
200,000 
150,000 
150,000 

850,000 
100,000 

100,000 
50,000 

200,000 

75,000 

50,000 

15,000 
250,000 

75,000 

100,000 

4,5]5,0()0 


For  what  purpose. 


Post-office,  land  office,  rev- 
en  ne,  and  other  offices. 

Courts,  post-office,  reve- 
nue, andother  offices,  and 

lall. 

Post-office,  courts,  Sec,  for 
site. 

Courts,  poft-office,  land 
office,  nnd  other  offices. 

Post-office,  cnstoms.  rev- 
enue,  sod  other  offices. 

Courts,  post-office,  reve- 
nue, 4uC. 

Courts,  revenue,  post- 
office,  and  other  offices. 

Post-office,  courtfi,  and 
other  offices,  comple- 
tion. 

Post-office,  courts,  and 
other  offices,  comple- 
tion. 

Post-office,  and  other  offi- 

Post-office.  reveni9,  f^l^d 
other  offices. 

Courts,  post-office,  and 
other  offices. 

Courts,  nost-office,  &o. 

Custom-Douse,  post-office, 
&c. 

Post-office,  custom-house, 
and  other  offices. 

Post-office,  revenue,  &c. 

Post-office  and  other  offi> 
ces. 

Post-office. 

Courts,  post-office,  cus- 
toms, revenue,  &.c. 

Post-.office,  revenue,  and 
other  offices. 

Post-office,  customs,  reve- 
nue, &,c. 

Poet-office,  revenue.  Sec. 

Post-office,  courts,  Sco. 

Post-office,  revenue,  Sto. 

Post-office,  revenue,  and 
other  offices. 

Custom-house,  Sec. 

Post-office,  internal  reve> 
nue,  Sec. 

Post-office  and  other  offi- 
ces. 

Courts,  post-office,  and 
other  offices. 

Courts,  post-office,  and 
other  ofnces. 

Post-office  and  other  offi- 
ces. 

Post-office,  customs,  and 
revenue,  enlarging. 

Post-office,  Sec. 

United  States  courts  and 
post-office. 

Post-office  and  other  offi- 
ces, completion. 

Conrts,  revenue,  post- 
ofOce,  and  other  offices. 


■^  i 
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C. — Statement  ihowing  the  reeeiptefrom  custame  servieef  internal  revenuej  and poet'Offleee  for 

the  year  ending  June  30,  1885. 


Department. 


Sefrioe. 


Amount. 


TreMary 


Po8t-0filoe. 
Total 


Cnstoms  (entire)  * 
Internal  revenue  t 
Post-offlcea  * 


$183,812,168  63 

112,421,121  07 

18,  MO,  328  18 


314, 273, 617  88 


*  Theae  figures  are  slightly  in  excess  of  the  pablishod  report  of  the  Secretary  of  the  Treasury,  which 
aocoants  onlv  for  '*  direct  customs ; "  this  embraces  the  returns  properly  orooited  to  customs  service. 
f  Fumishea  by  Deputy  Commissioner  Internal  Revenae. 
*.  Collated  from  report  of  Postmaster-General. 

D. — Statement  of  the  retentiee  received  from  the  cnstomB^  internal  revenue^  and  poetal  eervice 
in  cities  and  towns  in  which  are  proposed  to  he  located  the  public  buildings  authorized  in 
the  thirty-six  bills  passed  by  the  Senate  at  this  the  first  stasion  Forty-ninth  Congress  : 


State  and  place. 


From 
customs 
service. 


From  inter- 
nal reve- 
nue service. 


Hnntsvaie,  Ala  ... 
Fort  Smith,  Ark... 
San  Francisco,  Cal 

Pueblo.  Colo 

Jacksonville,  Fla . . 

Augusta,  Ga 

Sioux  City,  Iowa.. 
Fort  Scott,  Kans... 

Wichita,  Kans 

Atchison,  Kans . . . . 

Kewportx  Ky 

Monroe,  La 

Opelousas,  La 

Houlton,  lie 

Annapolis,  Md 

Springfield,  Mass  . 
w  orceeter.  Mass . . . 
Stillwater,  Minn... 
Vicksburgjtfiss... 

Dover,  N.H   

Camden,  N.  J 

Hudson,  N.  r 

Wilmington,  N.C.. 
Zaneeville.  Ohio... 

Dayton.  Ohio 

Portland,  Oreg 

Lancaster,  Pa 

Pawtocket,  B.  I... 

Greenville,  S.  C 

San  Antonio,  Tex . . 

Houston,  Tex 

Petersburg,  Va . . . . 
Fort  Monroe,  Va  . . 

Norfolk,  Va 

Montpelier,  Vt . . . 
Oshkosh,  Wis 


$6, 778, 753  24  $2, 342, 080  65 


3, 252  88 


17, 320  51 
839  49 


1,328  24 


28,068  56 
'i89,'92i*4i' 


315  68 


29.225  36 


218,837  00 


221,046  66 


1,284,728  86 

119, 728  07 

1,333,646  26 


29,889  83 


From  postal 
service. 


$3,849  00 

5, 114  25 

304, 851  43 

5,277  60 

21,252  82 

15,654  64 

18,043  59 

11, 636  32 

15, 702  36 

13, 379  75 

5,124  23 

1,665  05 

890  10 

2, 160  46 

2,903  64 

50,770  62 

53, 811  47 

8,266  65 

10, 758  12 

6. 427  15 

11, 950  69 

7,830  45 

8,518  68 

11,465  34 

37,685  56 

45,551  99 

17, 748  79 

6,470  50 

4,942  13 

15, 159  98 

13, 259  38 

6,938  53 

1, 576  36 

25,388  13 

6,602  81 

7,582  45 


Total. 


.03, 

8. 
9.420. 

5. 
243. 

15. 

18. 

11. 

15. 

18, 
ft, 
1, 

2, 
2. 

M. 

M, 

8. 
12, 

«, 
232. 

7, 

8, 

11. 

1,822, 

355, 

1.351, 

6, 

4. 

15, 

18, 

7, 

1. 

54, 

36, 

7. 


849  09 
114  25 
685  22 
277  60 
342  29 
554  64 
043  50 
636  32 
702  86 
379  75 
124  23 
665  05 
890  10 
160  46 
903  64 
770  68 
81147 
266  65 
086  36 
427  15 
907  35 
830  46 
518  68 
465  34 
314  42 
196  47 
395  05 
470  50 
942  13 
ISO  98 
259  38 
554  21 
576  36 
613  49 
492  14 
582  45 


18, 439, 280  59 


£. — Statement  showing  the  rents  paid  by  the  United  States,  outside  of  the  city  of  fVash- 

ington,  during  the  year  ending  June  30,  1885. 


Treasury  Department.. 

War  Department 

Interior  Department . . . 
Post-Offioe  Department 
Department  of  Justice. 


Department. 


Amount. 


$221. 730  90 

167,003  56 

48,714  04 

444,  :m  34 


2'ottil N    ^^©»^^»*i^^ 
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F. — Siatrwent  Hhoicing  the  rents  paid  hij  the  Gorernmeni  at  the  places  named  in  the  thirtn- 
six  bills  which  pa$std  the  Senate  authorizing  the  construction  of  public  luildings  in  the 
first  session  Forty-ninth  Congress,  as  of  February  10,  18^;^. 


State  and  place. 


Treasury    Depart- 

Depart-  I  ment  of 

ment.       Justice. 


I 


Huntarille,  Ala 

Fort  Smith,  Ark... 
San  Fraucisco,  Cal 

Pueblo,  Culo 

Jaoksonville,  Fla  . 

Augusta,  Ga 

Sioux  City,  Iowa  . , 
Fort  Scott,  Kans  . 

WichiU,  Kans 

Atchison,  Kans 

Newport,  Ky 

Honltoo,  Me 

Annapolis.  Kd 

Springtield,  Mass . 
Worcester,  Mass . . . 
Stillwater,  Minn ... 
Yicksbnrg,Miss... 

Dover,  N.H , 

Camden,  N.  J 

Hudson,  N.Y 

WUminffton.N.C. 
ZanesTiQe,  Ohio  .. 

Dayton.  Ohio 

Portland,  Oreg . . . . . 

Lancaster,  Pa 

Pawtncket,R.I.... 

Greenville,  S.  C 

San  Antonio,  Tex. . 

Houston,  Tex 

Norfolk,  Va 

liontpelJer,  V  t 

Oshkosh,  Wis 


$1,000 


Interior 
Depart- 
ment. 


$168 


Post-Of- 
fice  De- 
partment. 


WarDe- 
partmenU 


$924 


300 
1,800 


$1,500 


125 
75 


100 


550 


250 


900 

2,994 

650 


300 


$450 

^,360 

900 

2,600 

1,500 

2,200 

360 

300 

940 

144 


$192 
10,595 

"266 
150 


1,200 


125 


150 


500 
2,300 
3,000 

900 
1,000 

800 
1,400 

400 
1,600 

800 
2,950 


225 


2.000 
1,250 

250 
1,000 

90C 


200 

i'soe 


4.442 


241 


850 
1.200 


TotaL 


$1,168 
642 

15.455 

1,200 

5.524 

1,6S0 

2.2M 

360 

300 

940 

144 

425 

575 

2,900 

3.000 


1.S25 

dOO 
1,950 

400 
3.287 

800 
3.850 
4,500 
2.650 
1.250 

375 
5.402 


Ml 

1.000 
1,200 


66,713 


*  For  stations. 

"SoTE. — These  figures  are  from  special  reports  furnished  by  heads  of  the  Departments.  The  Gov- 
ernment pays  no  rent*  at  Monroe  and  Opelousaa,  La..  Petersburg  and  Fortress  Monroe,  Va.,  hence 
they  are  omitted. 


APPENDIX. 


HUNTSVILLE.   ALA. 


The  proposed  building  here  is  to  provide  suitable  aocommodatione  for  condnctiDg 
the  business  of  the  United  States  courts,  the  postal  service,  and  for  other  Government 
purposes. 

The  population  of  tbe  town  in  1880  was  4,997,  and  of  the  judicial  district,  compris- 
ing twenty-two  counties,  was  365,666. 

The  rent  paid  for  court  accommodations  was  $1,000,  and  the  net  revenue  of  the  poet- 
office  was  for  the  last  fiscal  year  $3,849.09,  the  two  sums  being  equal  to  5  per  cent, 
upon  the  proposed  outlay. 


FORT  SMITH^  ARK. 


In  this  case,  the  provision  is  for  two  buildings,  one  for  the  business  of  the  United 
States  courts  and  postal ;  service  the  other  is  for  a  jail.  The  needs  for  both  are  ur^^nt. 
The  court  is  now  held  in  a  portion  of  the  old  barracks  building,  the  cellar  of  whidi  is 
used  as  a  jail. 

The  large  amount  of  business  brought  into  this  court  imposes  a  continuous  session, 
practically.  The  quarters  for  the  safe-keeping  of  the  large  number  of  prisoners  which 
continuoaBly  ^  itie  \xxv^ton\%^4  \«aI  «f%  brutal,  a  reflection  upon  the  civilization  of 
the  age,  and  mafecxiT^,  \^x\\i\^^iXi^<aQ.^«nlTs\fe\iX»^  Myoi^^  %&\&^  %a  |600  per  month  for 

guards. 
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The  population  of  the  place  is  3,099,  and  of  the  jndicial  district,  comprising  nine- 
teen counties  and  part  of  the  Indian  Territory,  is  227,963.  • 

The  rent  paid  for  the  post-office  here  is  ^360,  and  the  net  revenue  of  the  same  is 
|5,114.1B,  the  two  equal  to  4  per  cent,  on  the  proposed  expenditure. 

BAN   FRANCISCO,   CAL. 

Here  the  proposed  appropriation  is  for  the  purchase  of  a  suitable  site  for  an  appro- 
priate building  for  the  accommodation  of  tne  United  States  courts,  postal  service, 
and  for  other  Government  purposes. 

Population  in  1880, 233^59,  and  of  the  judicial  district,  comprising  fifty-three  coun- 
ties and  the  city  of  San  Francisco,  664,694. 

Net  revenue  of  the  post-office  for  the  last  fiscal  year  was  $304,851.43;  internal  reve- 
nue collections,  $2,342,080.55,  and  customs  receipts  were  $6,773,753.24. 

Here  the  Government  pays  rent  for  postal  stations  $3,360  per  annum,  and  for  rents 
on  account  of  the  Interior  Department  $1,500,  and  for  the  War  Department  accom- 
modations $10,595. 

PUKBLO,  COLO. 

» 

The  proposed  building  is  to  provide  accommodations  for  the  United  States  courts, 
post  office,  land  office,  and  for  other  Government  uses. 

Population  in  1{980,  3,217  ;  of  the  judicial  district,  comprising  thirty-two  counties, 
149,:^-^. 

Rents  paid  by  the  Government  for  court  accommodations,  $300 ;  for  post-office, 
$900.  Net  revenue  of  post-office,  $5,278,  equal  in  the  aggregate  to  nearly  5  per  cent, 
upon  the  proposed  outlay. 

JACKSONVILLE,  FLA. 

Here  the  purpose  is  to  provide  accommodations  for  postal,  customs,  and  internal-rev- 
enue service. 

Population  in  1880,  7,650;  of  the  judicial  district,  comprising  thirty  counties,  219,014. 

Rents  paid  by  the  Government  for  accommodation  of  courts,  $1,800 ;  for  customs 
service,  $:^ ;  for  internal-revenue  office,  $540 ;  for  post-office,  $2,600 ;  ag^egating 
$5,324.  Net  revenue  of  post-office,  $21,252.32,  which,  added  to  the  rents  paid,  eauals 
18  per  cent,  on  the  proposed  expenditure,  besides  the  receipts  from  customs,  wnich  for 
the  last  fiscal  year  were  $3,252.86,  and  from  the  internal  revenue  were  $218,8;T7.09. 

Here  the  Government  also  pays  a  rental  of  $200  per  annum  on  account  of  the  War 
Department. 

Jacksonville,  East  Jacksonville,  La  Villa,  and  Springfield  constitute,  in  a  commer- 
cial point  of  view,  but  one  city,  with  a  total  population  of  21,000  and  but  one  post- 
office. 

Jacksonville,  the  leading  commercial  city  of  the  State  of  Florida,  is  located  on  the 
Saint  John's  River,  at  the  head  of  885  miles  of  navigable  waters,  and  also  has  865  miles 
of  railroad  feeders  now  in  operation  and  more  under  construction. 

AUGUSTA,   GA. 

Here  the  proposed  buildiflg  is  for  the  accommodation  of  the  courts,  postal,  and  in- 
ternal-revenue service. 

Population  iu  1880,  21,891 ;  of  the  Judicial  district,  comprising  thirty-six  counties, 
370,234. 

Rent  paid  for  post-office,  $1,500,  and  net  revenue  of  the  same,^$15,555 ;  about  9  per 
cent,  on  the  proposed  outlay. 

Augusta  is  one  of  the  oldest  and  most  flourishing  cities  in  the  State  of  Georgia  j  it 
is  at  the  head  of  steamboat  navigation  on  the  Savannah  River,  and  about  250  miles 
by  water  from  Savannah.  Augusta  is  the  center  of  a  very  large  trade  in  cotton ;  its 
receipts  of  cotton  annually  amount  to  from  250,000  to  300,000  bales. 

It  IS  the  center  at  this  time  of  seven  important  railroads,  andis  the  seat  of  several 
important  cotton  factories,  steam  mills  of  various  kinds,  in  the  production  of  flour 
and  other  industries. 

Its  population  is  rapidly  increasing.  The  Federal  Government  has  at  this  place 
the  only  arsenal  and  barracks  retained  in  the  Southern  States. 

Augusta  has  for  twenty  years  and  upwards  'been  a  port  of  delivery,  but  the  office  ^ 
of  the  surveyor  of  customs  has  during  the  whole  time  been  rented. 

The  manufacturing  interests  here  located  are  very  extensive  and  prosperous.  The 
population  of  the  city  has  increased  since  the  census  of  1870,  nearly  30  per  cent.,  and, 
including  the  suburban  population,  will  exceed  30,000. 

The  Government  also  pays  a  rent  of  $150  per  aunum  oii  «k^<iwv\i\»  ^l^^'^^K\i^^'«s^*• 
ment 
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SIOUX   CITY,    IOWA. 

The  proposed  Ituilding  here  is  for  the  accoiDiiiodation  of  the  United  States  courl«, 
postal  and  iuterual-revenne  service. 

Population  in  1880,  7,366;  of  the  judicial  district,  comprising  forty- eight  counties, 
632,806. 

Rent  paid  for  post-office,  $2,200;  net  revenue  of  same  $le*,043.59;  equal,  the  two, 
to  $20,243.59,  or  22  per  cent,  on  the  proposed  ontlay. 

Sioax  City  is  one  of  the  most  important  cities  of  the  State  of  Iowa.  Besides  itx 
commercial  and  manufacturing  interests,  it  is  the  center  of  five  lines  of  railroad. 

FORT  SCOTT,    KAXS. 

The  building  in  course  of  construction  is  for  the  accommodation  of  the  United 
States  courts,  post-office,  and  other  Government  offices. 

The  population  of  the  place  in  1880  was  5,372.     The  present  popalation  is  9,000. 

Rent  paid  for  post-office,  f  1,200. 

The  following  is  a  Hummary  of  the  business  transacted  at  the  Fort  Scott  post-office 
for  the  year  188;J : 

Stamps  sold $17, 406  89 

Money  orders  issued $l^i  000  00 

Money  orders  paid $125, 7^  00 

Postal  notes  issued $3,897  00 

Letter  poaches  dispatched 4, 720 

Letter  pouches  received 4, 530 

Sacks  of  papers  dispatched 5, 280 

Sacks  of  papers  received 5, 682 

Average  number  of  letters  received  daily 3, 000 

Average  number  of  letters  i-ecei  ved  and  distributed  daily 2, 500 

Being  an  increase  in  five  years  of  111  per  cent. 

In  1880  the  banking  capital  amounted  to  $50,0a0,  with  resources  amounting  to 
$259,025.  The  present  banking  capital  is  $350,000,  and  resources  of  the  three  banks 
being  $1,045,519.62,  an  increase  of  700  per  cent.  Five  hundred  buildings  were  erected 
in  1885,  at  an  average  cost  of  $1,500,  or  a  total  cost  of  $750,000.  There  are  two  hun- 
dred and  thirty -seven  manufacturing  and  mercantile  establishments,  and  thirty-one 
wholesale,  one  hundred  and  sixty-nine  retail. 

The  rent  paid  for  post-office,  $1,200  ;  net  revenue  of  same,  $16,206.89;  equal,  tb« 
two,  to  $17,406.89,  or  nearly  17^  per  cent,  upon  the  proposed  cost  of  the  building  which 
*  the  present  proposed  appropriation  is  to  complete. 

WICHITA,    KAN8. 

As  at  Fort  Scott,  the  building,  when  completed,  will  be  used  for  courts,  post-office, 
hind  office,  and  other  purposes  of  the  Government.  The  appropriation  of  $50,000  is 
for  that  purpose. 

The  population  of  Wichita  in  1880  was  4,911.  The  population  is,  March,  18d6, 
16,019.    The  population  of  Sedgwick  County,  in  which  Wichita  is  situated,  is  36,472. 

Rents  paid  for  post-office,  land  office,  and  United  States  courts,  $3,000  per  annum. 

StatenieiH  of  post-office  business j  1885. 

Amount  receipts  post-office $24, 378  05 

Money  orders  and  notes  paid $133,933  96 

Money  orders  and  notes  issued * $88, 933  96 

Letters  registered  aiul  dispatched 3, 295 

Registered  letters  received  and  delivered 7, 181 

Number  of  mails  received  and  dispatched  daily 9 

Number  of  star-route  mails  received  and  dispatched  tri-weekly 3 

Pouches  exchanged  by  connecting  lines 2 

Sacks  made  up  by  connecting  lines  and  passing  through  the  office  daily.  16 

Number  of  letters  received  daily 4,500 

Number  of  letters  dispatched  daily 4,000 

Number  of  papers  received  daily  (sacks) 15 

Nu  mber  of  pa\>0T^  (\\^\\v\Vvi\\<?A  ^^\\n;  V^"sv<iV.&\ 25 

Average  u\\u\\>i' v  o?  y v v^XsW^t-a  Va.\\v\\^\  V.^^^^^ 80 
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The  following  transcript  of  cash  receipts  will  show  the  business  of  the  United 
States  land  office  at  wichita,  Kans.,  from  July  1,  1885,  to  the  close  of  business,  Satur- 
day, March  27,  1886 : 

July,  1885 ? , 126,617  65 

August,  1885 26,649  74 

September,  18») 25,333  57 

October,  1885 30,567  06 

November,  1885 25,453  59 

December,  1885 26,731  73 

January,  1886 16,175  05 

February,  1886 11,498  54 

March  27,  1886 : 17,390  75 

206,417  68 

The  revenues  of  the  x)08t-oftice  amount  to  ^24,378.05,  equal  to  nearly  25  per  cent,  of 
the  proposed  cost  of  the  building. 

The  population  of  the  one  hundred  and  thirteen  counties  which  are  to  be  comprised 
into  two  Judicial  districts,  and  which  the  buildings  at  Wichita  and  Fort  Scott  are  to 
accommodate' is  1,300,000. 

«  ATCHI80.V,    KANS. 

The  proposed  buildiug  here  is  for  the  accommodation  of  the  post-office  and  other 
Government  offices. 

Population  in  1880,  15,105. 

Rent  paid  by  the  Government  for  the  post-office,  $940 ;  net  revenue  of  the  same, 
$13,379.75,  about  14  per  cent,  on  the  proposed  expenditure. 

Atchison  is  an  important  and  growing  city  of  tbe  State. 

•  NEWPORT,    KY. 

The  proposed  building  here  is  to  provide  for  accommodation  of  postal  and  internal- 
revenue  service,  and  for  other  Government  offices. 

Population  in  1880,  20,433. 

Rent  paid  by  the  Government,  $144 ;  net  revenue  of  post-office,  $5,124.2'i,  eriual,  the 
two,  to  over  5  per  cent,  on  the  cost  of  the  proponed  building. 
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MONROE,    LA. 


Here  the  proposed  building  is  to  cover  the  immediate  needs  for  the  accommodation 
for  the  post-office  and  other  Government  offices. 

Population  in  1880,  2,070;  of  the  judicial  district,  comprining  thirty-four  counties, 
431,219. 

Rent  paid  by  the  Government  for  court  accommodations,  $300,  and  the  net  revenue 
of  the  post-office  is  $1,665.05;  equal,  the  two,  to  quite  2  per  cent,  upon  the  proposed 
outlay. 

Monroe  is  the  largest  and  most  important  town  in  the  StAte  north  of  the  Red  River. 
It  is  situated  on  the  Ouchita  River,  at  the  junction  of  the  Vicksburg,  Shreveport  and 
Texas  Pacific  Railroad,  being  a  large  shipping  port  for  both,  and  controlling  the  com- 
merce of  the  same,  which  amounts  to  up  wards  of  §11,000.000  annually  by  the  river  alone. 

OPKLOUSAS,  LA. 

The  proposed  building  here  is  for  accommddation  of  the  United  States  courts  and 
postal  service. 

Population  in  1880,  1,676,  and  is  in  the  same  judicial  district  as  Monroe.  The  dis- 
trict covers  a  large  territory. 

The  net  revenue  of  the  post-office  is  $896.10. 

HOULTON,  ME. 

The  proposed  building  here  is  to  provide  suitable  accommodations  for  the  business 
of  the  customs  and  postal  service  and  for  other  Government  purposes. 

Population  in  1880  was  1,0:J0. 

Rent  paid  by  the  Government  for  customs  accommodations,  $125,  and  the  net  revenue 
of  the  post-office  here  is  $2, 169. 46^ while  the  customs  receipts  for  the  same  fiscal  year 
were  $17,320.51,  all  equal  to  38  per  cent,  on  the  proposed  outlay.   . 

Houlton  is  rapidly  growing  m  importance  and  population,  and  is  an  importalit 
point  on  onr  frontier  revenue  service.  A  branch  of  the  New  Brunswick  Railway  entere 
it  from  Canada.    It  has  an  extensive  lumber  and  (^x'^otV  Vx^d^^. 
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ANNAPOLIS,  UD. 

The  proposed  building  here  is  for  the  accommodation  of  the  United  States  customs 
and  postal  service  and  for  other  Government  offices.  • 

Population  in  1880,  6,642. 

The  rents  paid  by  the  Government  are  for  customs  office,  $125.  for  post-office,  |500. 
The  net  revenue  of  the  post-office  for  the  l&st  fiscal  year  was  $2,903.64,  and  the  ens- 
toms  receipts  for  the  same  period  were  $849.39 ;  all  equal  to  near  4  per  cent,  upon  the 
proposed  appropriation. 

There  is  no  building  in  Annapolis,  public  or  private,  that  could  be  .obtained  suitable 
for  a  post-office,  and  the  present  accommodations  are  so  exposed  as  to  be  essentially 
unsafe,  and  are  so  regarded  by  the  public. 

Annapolis  is  the  seat  of  the  State  capital  and  of  the  United  States  Naval  Academy. 

The  proposed  building  is  designed  to  also  accommodate  the  Signal  Service. 
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SPRINGFIELD,    MASS. 

The  proposed  building  here  is  to  accommodate  the  pressing  needs  of  the  postal  and 
internal-revenue  service  and  for  other  purposes. 

Population  in  1880.  33,340. 

Rent  paid  by  the  Government  for  post-office,  $2,300,  and  net  revenue  of  the  same 
for  the  last  fiscal  year,  $50,770.62,  equal  to  35  per  cent,  upon  the  proposed  outlay. 

Springfield  is  the  recognized  center  of  the  commercial  and  postal  business  of  West- 
ern Massachusetts.  It  is  the  point  where  centers  the  great  railway  travel  between 
Boston  and  Albany  for  the  East  and  West,  and  between  Montreal  and  New  York  City 
for  the  North  and  South,  and  hence  is  a  great  central  point  for  the  distribution  of 
mail.  It  is  132  miles  from  New  'A)rk  and  100  miles  from  Boston,  and  the  same  dis- 
tance from  Albany.  One  hundred  trains  arrive  and  depart  daily,  and  one  hundred 
and  twenty-eight  mails  are  forwarded  and  received  daily.  Three  l^.rge  railro.ad  cor- 
porations* are  represented  at  Springfield,  viz :  The  Boston  and  Albany  Railroad,  the 
Connecticut  Rive^  Railroad  Company,  and  the  Hartford  and  New  Haven  Railroad, 
the  first  two  having  their  headquarters  in  the  city.  Owing  in  no  slight  measure  to 
the  great  facilities  these  large  corporations  furnish  for  transportation  to  and  from  all 
points  in  the  country,  Springfield  has  become  a  very  flourishing  manufacturing  city 
and  a  recognized  commercial  center,  while  its  mercantile  business  is  constantly  in- 
creasing. Its  manufacturing  interests  are  also  increasing,  and  a  large  portion  of  its 
capital  is  invested  in  the  manufacture  of  paper. 


WORCESTER,   MASS. 
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The  building  here  is  to  supply  a  long  delayed  and  important  demand  for  post-office 
and  other  Government  business. 

Population  in  18b0,  58,291. 

Rent  paid  by  the  Government  for  post-office  accommodations,  $3,000:  and  the  net 
revenue  of  the  same  for  the  last  fiscal  year  was,  $53,811.47  ;  equal  in  the  aggregate 
to  nearly  25  per  cent,  upon  the  proposed  outlay. 

The  magnitude,  growth,  intelligenee,  and  industries  of  this  city  more  than  justify 
such  a  building  as  is  proposed  to  be  constructed. 


STILLWATER,   MINN. 
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The  proposed  building  is  for  the  accommodation  of  the  postal  service. 

Population  in  1880,  9,055. 

Rent  paid  by  the  Government  for  post-office,  $900 ;  net  revenue  of  the  same  for  the 
last  fiscal  year,  $8,266.65.  These  two  amounts  combined,  are  ec^ual  to  12^  per  cent  on 
the  proposed  outlay. 

VICKSBURG,   MISS. 

The  proposed  building  here  is  for  the  accommodation  of  the  courts,  customs,  and 
internal  revenue  service,  and  for  other  Government  offices. 

Population  in  1880, 11,  814 ;  of  the  judicial  district,  comprising  thirty-eight  counties, 
in  1880,  was  552,428. 

The  Government  pays  here  rent  for  customs  service  $100,  for  post-office,  $1,000. 
The  net  revenue  of  the  post-office  for  the  last  fiscal  year  was  $10^758.12,  and  the  cus- 
toms receipts  for  the  same  period,  $1,328.24.  These  sums  aggregated  are  equal  to  13 
per  cent,  on  the  proposed  outlay. 

The  Government  also  pays  here,  on  account  of  the  War  Department,  an  annnal 
rental  of  $^5. 
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DOVER,    N.  H. 

The  proposed  building  here  is  for  the  aocommodation  of  the  postal  and  iDterDal- 
revenue  basiness  and  for  other  Government  offices. 

Population  in  1880,  11,814. 

The  Government  pays  here  a  rental  of  $800  for  post-office,  and  the  net  revenue  of 
the  same  is  $6,427.15,  equal  to  7  per  cent,  on  the  proposed  building. 

CAMDEN,  N.  J 

The  proposed  building  here  is  to  provide  necessary  accommodations  for  the  postal, 
customs,  and  internal-revenue  service  and  for  other  government  offices. 

Population  in  1880,  41,659. 

The  rents  paid  by  the  Government  here  are :  For  customs  accommodations,  $100 ;  for 
post-office,  $1,400;  net  revenue  of  the  post-office  for  the  last  fiscal  year,  $11,950.69. 
These  sums  aggregated  are  equal  to  nearly  13  per  cent,  on  the  proposed  outlay ; 
while,  in  addition  to  this,  the  internal-revenue  collections  for  the  same  period  were 
$221,046.66. 

Camden  is  the  largest  city  south  of  the  capital  of  the  State,  and  has  increased  in 
population  in  the  last  decade  100  per  cent.  Over  two  thousand  buildings  were  erected 
during  the  year  1885. 

HUDSON,  N.  Y. 

Th^  proposed  building  here  is  for  the  accommodation  of  the  postal  and  internal 
.  revenue  business  and  tor  other  Government  offices. 
Population  in  1880,  8,670. 
•  Rent  paid  by  the  Government  for  post-office,  $400,  and  the  net  revenue  of  the  same, 
$7,830.45.    These  two  sums  combined  are  equal  to  nearly  18  per  cent,  on  the  proposed 
outlay. 

WILMINGTON,  N.   C. 

The  proposed  building  here  is  for  the  accommodation  of  the  United  States  courts, 
post-office,  and  for  other  Governnient  business. 

Population  in  1880,  17,350;  of  the  judicial  district,  comprising  44  counties,  in  1880, 
was  688,518. 

The  Government  pays  rents  here  as  follows:  For  court  accommodations,  $1,200 ;  for 
internal  revenue,  $450;  for  post-office,  $1,600;  and  the  net  revenue  of  the  post-office 
i^or  the  last  fiscal  year  was  $8,518;  equal,  the  four  sums,  to  5  per  cent,  on  the.  pro- 
posed outlay. 

The  customs  receipts  for  the  same  year  were  $28,068.56. 

The  Government  also  pays  here,  on  account  of  the  War  Department,  an  annual 
rental  of  $200. 

ZANESVILLK,   OHIO. 

The  proposed  building  here  is  for  the  accommodation  of  the  postal  and  internal 
revenue  business  and  for  other  Government  offices. 

Population  in  1880,  18,113. 

Rent  paid  by  the  Government  for  post-office,  $800,  and  the  net  revenue  of  the  same 
for  the  last  fiscal  year  w^as  $11,465.34.  Sixty  odd  mails  are  received  and  forwarded 
each  day  j  seven  clerks  and  eight  carriers  are  employed. 

ZanesviUe  is  the  largest  city  in  Southeastern  Ohio,  and  one  of  the  largest  in  the 
State,  located  in  the  center  of  the  great  coal  and  iron  region,  and  is  at  the  head  of 
navigation  on  the  Muskingum  River.  It  contains  about  25,000  inhabitants,  and  is 
rapidly  growing.  Large  manufacturing  interests  are  here  established.  Iron  and 
steel,  steam  engines,  agricultural  machinery,  ornamental  and  floor  tiling,  fire  and 
pressed  brick  are  a  few  of  the  prominent  industrie&,  employing  about  four  thousand 
people.  Five  railroads  in  operation,  three  daily  newspapers,  colleges,  all  go  to  make 
one  of  the  most  enterprising  and  progressive  cities  in  the  country. 

DAYTON,   OHIO. 

The  proposed  building  here  is  for  the  uses  of  the  post-office,  internal  revenue,  and 
other  Government  purposes. 

Population  in  1880,  38,678. 

The  Government  pays  rent  here,  for  post-office,  $2,950,  and  the  net  revenue  of  the 
same  for  the  last  fiscal  year  was  $37,585.  These  sums  combined  are  equal  to,  say,  28 
per  cent,  on  the  proposed  outlay. 

The  internal  revenue  collections  for  the  same  y^ac  'Nff«t^%\^^2t^^^»^% 
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PORTLAND,   ORBG. 

The  proposed  building  here  is  to  provide  saitable  accommodatioos  for  the  postal 
and  customs  service  and  for  other  Government  offices. 

Population  in  1880,  17,577. 

The  Government  pays  rent  here  for  customs  accommodations  as  follows :  Apprais- 
er's stores,  |l,200 ;  inspection  offices,  $420.  Net  revenue  of  the  post-office  for  the  Isst 
fiscal  year,  $45,551.    These  sums  combiaed  equal  13  percent,  on  the  proposed  ontlsy. 

Customs  receipts  for  the  same  period  were  $189,921.41,  and  the  internal  revenue 
coUections  were  $119,723.07. 

The  Government  also  pays  here,  on  accovnt  of  the  War  Department,  an  annnal 
rental  of  $1,506. 

LANCASTER,   PA. 

The  proposed  building  here  is  for  the  accommodation  of  the  x>ost-office  and  inter- 
nal-revenue business,  and  for  other  Government  offices. 

Population  in  1880,  25,769. 

Rent  paid  by  the  Government  for  post-office  $2,000,  for  internal-re venne  office  $600. 
The  net  revenue  from  the  post-office  for  the  last  fiscal  year  was  $17,748.  These  sums 
combined  equal  20  per  cent,  on  the  proposed  outlay. 

The  internal -revenue  collections  for  last  fiscal  year  were  $1,333,646.26. 

Lancaster  is  the  seat  of  Lancaster  County,  and  is  situated  on  the  main  line  of  the 
Pennsylvania  Railroad,  68  miles  west  of  Philadelphia.  It  is  an  important  and 
flourishing  city,  and  the  center  of  extensive  commercial  and  manufacturing  industries. 
It  has  five  national  banks  with  a  capital  of  $2,000,000.  Six  cotton  mills  which  nse 
700,000  pounds  of  cotton  annually,  and  employ  2,000  operatives. 

PAWTUCKET,    R.  I. 

The  proposed  building  is  for  the  post-office  and  other  Government  purposes. 

Population  in  1880,  19,0:50. 

The  Government  pays  rent  for  post-office  accomq;iodations  here  $1,250,  and  the  net 
revenue  of  the  same  for  the  last  fiscal  year  was  $6,470.50,  equal  the  two  to  nearly  8 
per  cent,  on  the  proposed  outlay. 

GREENVILLE,  S.  C. 

The  proposed  building  is  for  the  accommodation  of  the  United  States  conrts,  post- 
office  business,  and  other  Goverumebt  purposes. 

Population  in  li:^,  6,160.  An  official  census  recently  taken  shows  an  increase  of 
over  25  per  cent,  over  those  figures. 

Greenville  is  the  third  city  in  population  and  importance  in  the  State  of  South  Car- 
olina, and  is  rflri)idly  increasing  in  both  particulars.  It  is  the  largest  city  in  the  west- 
ern district  ot  South  Carolina,  centrally  located  and  in  easy  railroad  communication 
with  every  section  of  it,  by  lines  converging  to  and  crossing  each  other  at  that  point 

The  judicial  district  comprises  fourteen  counties,  and  the  population  in  l."*H)  was 
408,376.  And  more  than  two-thirds  of  the  business  of  the  United  States  courts  in 
South  Carolina  is  done  at  Greenville. 

The  Government  pays  rent  for  courts,  $125;  for  post-office,  $250;  and  the  net  reve- 
nue of  the  post-office  for  the  last  fiscal  year,  $4,942.13.  These  three  sums,  in  the  ag- 
gregate, equal  10  per  cent,  on  the  proposed  outlay. 

SAX    ANTONIO,    TEX. 

The  proposed  building  here  is  to  provide  necessary  accommodations  for  the  United 
States  conrts,  for  the  p  3stal  business,  and  other  Government  purposes. 

Population  in  18d0,  20,550.  A  census  taken  by  the  city  authorities  in  1885,  for  school 
purposes,  shows  a  population  of  more  than  39,000,  an  increase  of  20,000  over  the  censns 

of  1880. 

The  population  of  the  judicial  district,  comprising  sixty-five  counties  was,  by  the 
last  census,  398,269. 

The  taxable  values  aggregate  $15,000,000,  an  increase  of  nearly  $7,000,000  since  1880. 

Two  long  lines  of  ranway,  the  one  connecting  Saint  Louis,  Mo.,  and  Laredo,  Tex., 
and  forming  direct  connection  with  Monterey  and  Saltillo,  Mexico,  the  other,  known 
as  the  Southern  Pacific,  and  connecting  New  Orleans,  La.,  with  the  Pacific  coast,  in- 
tersect each  other  at  this  place.  A  third  railroad  is  now  being  rapidly  bnilt  from 
San  Antonio  to  Aransas  Pass  on  the  Gulf  of  Mexico,  to  be  afterward  extended  to  th« 
Northwest. 
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The  Government  pays  rent  here :  For  courts  $1,500 :  for  post  office,  $1,000 ;  and  the 
net  revenae  of  the  same  of  the  post-ofiice  for  the  last  fiscal  year  ygas  $15,159.96.  These 
sums  combined  eqnal  8  per  cent,  on  the  proposed  outlay. 

The  number  of  money  orders  and  postal  notes  issued  during  the  last  year  was,  14,449, 
covering  the  amount  of  $212,506.61 ;  number  money  orders  and  postal  i^otes  paid  was 
20,177,  covering  $366,700.85 ;  and  twenty-six  post-offices  deposit  surplus  funds  at  San 
Antonio. 

The  Government  also  pays  here,  on  account  of  the  War  Department,  a  rental  of 
$4,400  per  annum. 

HOUSTON.  TEX. 

• 

The  proposed  building  is  to  provide  a  suitable  accommodation  for  the  postal  busi- 
ness and  for  other  Government  offices. 

Houston  is  an  important  and  rapidly  growing  city,  and  is  situated  at  the  head  of 
navigation  on  Buffalo  Bayou.  Eleven  railways  concenter  here,  and  it  is  the  seat  of 
extensive  commercial  and  manufacturing  interests. 

Population  in  1880,  16,513,  and  local  census  shows  itspresent  population  to  be  about 
35,000. 

The  Government  pays  rent  for  post-office  of  $900,  and  the  net  revenue  of  the  same 
for  the  last  fiscal  year  was  $13,259.38,  equal,  the  two,  to  nearly  20  per  cent,  on  the 
proposed  outlay. 

The  monev-order  business  is  extensive,  and  it  is  also  a  depository  for  surplus  postal 
funds,  whicn  last  year  amounted  to  $198,000. 

PETERSBURG,  VA. 

This  appropriation  is  for  enlarging  and  improving  the  public  building  here,  where 
the  accommodations  for  the  business  of  the  post-office  are  poor  and  generally  inade- 
quate.   The  same  building  is  used  as  a  custom-house  and  internal-revenue  offices. 

Petersburg  is  the  third  city  of  the  State,  is  situated  at  the  head  of  the  Appomattox 
River.  The  raain^  lines  of  railroad  east  and  west  and  north  and  south  cross  here. 
It  is  the  seat  of  a  large  manufacturing  business,  comprising  tobacco  factories,  cotton 
and  flour  mills,  and  numerous  minor  industries,  employing  varied  and  valuable  ma- 
chinery. It  also  furnishes  nearly  50  per  cent,  of  the  export  manufactured  tobacco 
trade  of  the  nation. 

Population  in  1880,  21, (550. 

The  net  revenue  of  the  post-office  is  $6,9^>8.5:$,  equal  to  full  4  per  cent.  ux)on  the  en- 
tire cost  of  this  building,  including  the  sum  now  proposed  to  be  expended. 

FOHTRESS   MONROK,    VA. 

The  proposed  building  is  to  provide  suitable  accommodations  for  post-office,  in- 
spector of  customs,  aud  other  Government  offices. 

Besides  the  important  military  post  here  there  is  a  large  and  increasing  production 
which  finds  shipment  in  this  bus^  place,  and  the  famous  Hygeia  House,  which  ac- 
commodates over  one  thousand  visitors,  is  full  to  overflowing  for  nine  months  in  the 
year. 

Tiie  net  income  of  the  post-office  is  over  15  per  cent,  upon  the  proposed  outlay. 

NORFOLK.  VA. 

The  proposed  building  is  for  the  accommodation  of  the  United  States  courts  aud 
post-office. 

Population  in  1880,  21,966.  A  census  since  taken  by  the  local  authorities  shows  an 
increase  to  about  29,000.  Including  environs,  the  present  population  is  57,500.  In  a 
commercial  point  of  view  Norfolk,  Brambleton,  Atlantic  City,  and  Berkley  are  prac- 
tically one  city. 

Norfolk,  the  second  city  of  the  State,  is  situated  on  the  Elizabeth  River,  20-  miles 
from  the  sea,  and  has  the  finest  harbor  on  the  Atlantic  coast. 

It  ranks  third  among  the  cotton  ports  of  the  Union  and  is  in  the  front  rank  of  cotton  . 
markets.  Receipts  for  the  year  1884-^85  were  545,418  bales  ;  shipments  for  the  same 
year,  552,806  bales.  For  the  past  eleven  years  the  receipts  were  6,112,245  bales,  and 
the  shipments  for  the  same  period  6,107,78:^  bales.  The  direct  exports  for  the  year 
1884-'85  were  295,817  bales,  valued  at  $11,279,835.  To  this  may  be  added  298,401  tons 
of  coal  to  coastwise  and  foreign  ports. 

Norfolk  18  practically  the  terminus  of  live  gr^at  \\\\«i^  oi  xwiVr;^^  .   'Wlvi.'^'sv^^^C*^ -^xs.^ 
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Western,  which  traverses  the  entire  State  from  east  to  west,  by  its  connections  open- 
ing tlie  way  to  the  njore  southern  States ;  the  Seaboard  and  Roanoke ;  the  Norfolk 
Soatherp  ;  Chesapeake  and  Ohio ;  and  the  New  York,  Philadelphia  and  Norfolk. 

Two  canals,  the  Albemarle  and  the  Dismal  Swamp,  also  contribnte  to  the  carrying 
trade  and  commerce  of  the  city. 

From  it«  port  regularly  arrive  and  depart  seventy-one  steamships  and .  steamboats, 
representing  sixteen  steam-lines,  besides  which,  more  than  one  thoosand  sea-going 
sail  vessels,  not  including  bay  and  river  craft,  oyster  and  truck  boats. 

Here  also  are  several  powerful  cotton  compresses,  affording  great  facilities  for  lad- 
ing the  staple,  and  giving  employment  to  hundreds  of  operatives. 

Its  manufacturing  business  is  extensive,  and  it  is  the  seat  of  cotton,  flour,  lumber, 
and  fertilizer  mills,  foundries,  car  and  locomotive  works. 

At  Norfolk  is  located  the  United  States  navy-yard,  the  most  important  on  the  coast ; 
naval  and  marine  hospitals. 

The  Judicial  district  in  which  Norfolk  is  located  comprises  fifty-one  counties,  and 
the  population  in  1880  was  750,668.  The  admiralty  business  of  this  court  is  important 
and  increasing,  and  imposes  constant  attention  and  service  upon  the  court. 

Net  revenue  of  the  post-office  for  the  last  fiscal  year  was  |25,3e^.  13— equal  to  11  per 
cent,  on  the  proposed  outlay — and  the  customs  receipts  for  the  same  period  were 
1^,225.36. 

The  Government  pays  here,  on  account  of  the  War  Department,  a  rent  of  f241  per 
annum. 

MONTPELIER,  VT. 

The  proposed  appropriation  is  for  the  enlargement  and  completion  of  the  building 
heretofore  authonzed,  for  the  accommodation  of  the  post-office  and  internal -revenue 
business,  and  for  other  purposes. 

Population  in  1880,  3,219. 

Rent  paid  by  the  Government  for  post-office,  $850,  and  net  revenue  of  the  same,  for 
the  last  fiscal  year,  $6,602.  These  sums  combined  equal  nearly  10  per  cent,  on  the 
entire  outlay  authorized  and  now  proposed  on  this  account. 

The  internal-revenue  collections  for  the  same  year  were  $29,889.83. 

OSHK08H,  WI& 

The  proposed  building  here  is  to  provide  proper  accommodations  for  the  United 
States  courts,  the  postal  and  int'Cmal-revenue  business,  and  for  other  Government 
purposes. 

Population  in  1880,  15,748,  and  of  the  judicial  district,  comprising  twentv-four 
counties,  in  1880,  was  678,211.  * 

The  Government  pays  an  annual  rent  of  $1,200  for  post-office,  and  the  net  revenue 
of  the  same  was,  for  the  last  fiscal  year,  $7,582,  equal,  the  two,  to  9  per  cent,  upon 
the  proposed  outlay. 

Oshkosh  is  the  second  city  of  the  State  and  is  growing  rapidly.  Four  great  rail- 
roads run  into  it — the  Chicago  and  Northwestern  ;  Chicago,  Milwaukee  and  Saint 
Paul ;  Wisconsin  Central,  and  Lake  Shore  and  Western  Railroads. 
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April  6,  1886. — Ordered  to  be  printed. 

Mr.  Sewell,  from  the  Committee  on  Peusions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2196.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2196) 
granting  a  pension  to  Sarah  A.  Gettes,  having  examined  the  same,  reach 
the  same  conclusions  found  by  the  House  Committee  on  Invalid  Pensions 
and  presented  by  them  in  their  report  upon  this  case,  as  follows : 

That  an  exaininatioj  of  the  testimony  on  file  in  this  case  shows  beyond  doubt  the 
following  facta : 

The  Pension  Office,  in  its  review  of  the  case,  says : 

''There  is  no  question  as  to  death  of  son  in  line  of  duty  and  of  dependence  of 
mother.  The  point  involved  is,  did  the  son  recognize  the  obligation  and  aid  In  main- 
tenance of  mother  ?  " 

They  concede  that  he  aided  to  the  extent  of  his  ability  in  support  of  his  mother 
prior  to  his  going  to  Iowa,  but  they  reject  the  claim  upon  ground  of  want  of  evidence 
of  his  contributing  to  her  support  during  his  absence  in  Iowa.  As  to  this  point  the 
evidenoe  adduced  from  some  neighbors  well  acquainted  with  the  family  goes  to  show 
that  the  object  of  his  trip  to  Iowa  was  to  try  to  secure  a  home  for  his  mother  there, 
and  want  of  success  in  a  boy  of  fifteen  years  of  age  in  an  undertaking  of  that  kind 
ought  to  be  no  great  matter  of  surprise,  and  certainly  should  not  be  considered  as 
evidence  of  any  indisposition  on  his  part  to  contribute  to  his  mother's  support.  It  is 
further  stated  that  when  his  mother  objected  to  his  enlistment  it  was  urged,  and  her 
son  consented  to  the  plea,  that  he  could  better  contribute  to  hersupport  with  his  pay. 

Soldier  in  this  case  enlisted  in  Company  I,  Thirtieth  Iowa  Volunteers,  on  the  22d 
of  August,  18tV2,  being  then  a  little  under  seventeen  years  of  age.  He  went  with  his 
regiment  to  the  field,  took  sick,  and  was  sent  to  the  hospital,  and  died  on  the  2d  of 
November,  18<J2,  after  a  short  illness,  of  disease  contracted  in  the  service  in  line  of 
duty.  His  mother,  Sarah  A.  Gettis,  was,  at  the  time  of  his  enlistment  and  many  years 
prior  thereto,  a  widow,  and  yet  remains  a  widow.  It  is  proven  that  she  was  at  time 
of  soldier's  enlistment,  and  for  several  years  prior  thereto,  a  poor  woman  without 
property  and  that  she  now  is  entirely  dependent  upon  her  own  labor  for  support. ;  that 
Boldier  was  her  only  child,  and  that  she  was  up  to  the  time  he  started  to  Iowa  par- 
tially dependent  upon  him  for  support,  having  nothing  besides  except  the  fruit-s  of 
her  own  labor,  which  was  as  domestic  or  charwoman. 

The  testimony  in  this  case  is  very  voluminous,  and  an  examination  of  it  has  satis- 
fied your  committee  that  the  soldier  had  contributed  to  the  support  of  his  mother 
prior  to  his  enlistment ;  that  he  proposed  contributing  more  largely  from  his  pay,  but 
which  intentions  were,  however,  frustrated  by  his  early  death ;  that  the  motner  was 
largely  dependent  upon  him  at  the  time,  and  stands  in  need  of  his  services  more  and 
more  as  age  advances. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 

This  committee  therefore  recommend  the  passage  of  the  bill. 
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Mr.  Sewell,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  553.] 

The  Committee  on  Pensions^  to  ichom  was  referred  the  bill  {H,  B,  653) 
granting  a  pension  to  William  J.  Suffall,  having  examined  the  same^  do 
report  as  follows : 

The  applicant  was  a  private  in  Company  F,  First  Indiana  Heavy  Ar- 
tillery. He  claims  that  the  disability  from  which  he  suffers  arose  from 
a  kick  by  a  male  while  in  the  line  of  bis  dnty,  which  injury  finally  com- 
pelled the  amputation  of  his  leg  in  1873.  The  claim  for  pension  was  re- 
jected by  the  Pension  Bureau  upon  the  ground  that  the  evidence  did 
not  show  the  disability  to  have  occurred  while  in  the  service. 

A  number  of  citizens,  however,  and  physicians  testify  to  his  having 
the  injuries  upon  his  return  from  the  Army,  and  to  have  been  treated 
for  the  same  during  a  number  of  years  8inc«.  Special  Examiner  Grouch 
made  two  examinations,  reporting  the  case  each  time  as  a  meritorious 
one  and  recommending  that  the  claim  be  allowed,  while  W.  0.  Wilker- 
Bon,  reviewer  at  the  Pension  Office,  concludes  his  brief  as  follows : 

I  am  clearly  of  the  opinion,  after  having  carefully  considered  everytbinff  in  thia 
which  could  possibly  throw  any  light  on  it,  that  the  claim  shoald  be  aUowed. 

This  committee  therefore  recommend  the  passage  of  the  bill. 
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Mr.  Sewell,  from  the  Committee  on  Pensions,  dubmitted  the  following 

REPORT: 

[  To  acoompany  bill  H.  R.  934.  ] 

The  Commtttee  an  Pensions^  to  whom  was  referred  the  bill  {H,  B.  934) 
granting  a  pension  to  Charles  W.  Minix,  have  examined  t?ie  same\  and 
report  as  follows : 

The  Committee  on  Invalid  Pensions  of  the  House,  in  their  examina- 
tion of  the  evidence  in  this  case,  reached  the  following  conclusions, 
which  are  embodied  in  their  report  herewith  presented : 

Charles  W.  Minix  was  regnlarly  mastered  Into  the  service  of  the  United  States  as 
a  private  in  Conipany  I,  Fonrteenth  Regiment  Kentucky  Yolnnteers,  on  the  10th  day 
of  December,  1861.  and  was  captured  by  the  rebels  in  Magoffin  County,  Kentucky, 
November  1,  1863,  and  during  an  engagement  in  battle,  while  he  was  a  prisoner  and 
while  the  Union  forces  were  attempting  to  rescue  him  with  other  prisoners  from  the  ' 
rebels,  he  was  shot  and  wounded  in  the  right  leg,  below  the  knee,  which  crippled  and 
permanently  disabled  him. 

He  was  honorably  discharged  from  the  service  of  the  United  States  30th  day  of 
January,  1865. 

He  filed  application  for  pension  on  the  bth  day  of  April,  1878,  which  was  subse- 
quently rejected  by  the  Commissioner  of  Pensions  on  27th  day  of  March,  1879,  on  the 
^ound  that  '^  the  disability  alleged — gunshot  wound  of  ri^ht  leg — was  not  received 
m  line  of  duty,  the  claimant  being  on  leavje  to  visit  his  friends  when  captured  and 
wounded." 

The  proof  shows  that  at  the  time  claimant  was  captured  he  was,  by  permission  of 
his  commanding  officer,  visiting  a  friend  some  4  miles  from  where  his  command  was 
stationed,  and  that  his  commanding  officer  was  at  the  time  in  charge  of  a  part  of  said 
company  of  men  on  a  scouting^  expedition  in  the  neighborhood  of  the  home  and  friends 
of  said  soldier,  from  which  frienos  said  soldier  had  been  separated  for  a  considerable 
length  of  time. 

Your  committee  recommend  the  placing  of  Charles  W.  Miniz'sname  on  the  pension* 
roll. 

This  committee  having  thoroughly  examined  the  papers  in  this  case, 
concur  in  the  foregoing  report  by  the  House,  and  recommend  the  pas- 
sage of  the  bill. 
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40TH  GONOBESS.  \  8ENATB.  i  Bbpobt 

Ut  Session.      }  \  No.  388 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1886.— Ordered  to  be  printed. 


Mr.  Sewbll,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  S.  1564.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B,  1564) 
granting  a  pension  to  Phoebe  Saunders^  having  [examined  the  samSj  do 
report  as  follows : 

Phoebe  Saanders  is  the  widow  of  John  B.  Saunders,  late  of  Company 
K,  One  hundred  and  forty-third  New  York  Yolanteers,  and  who  was 
daring  his  lifetime  a  pensioner  upon  the  rolls  of  the  Department  for  dis- 
abilities resulting  from  spipal  disease,  incurred  while  in  the  service. 

This  committee  are  of  the  opinion  that  his  death  occurred  from  such 
disease,  contracted  while  in  the  service,  and  recommend  the  passage 
of  the  bill. 


49th  Oongeess,  (  SENATE.  (  Eepobt 

l8t  Session.      i  •  1  No.  389. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1886. — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Pensions^  submitted  tbe  following 

REPORT:  — > 

[To  aocompany  bill  H.  R.  928.]  i 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  {H.  R.  928) 
granting  a  pension  to  Lewis  A.  Thornbury^  have  examined  the  same^  and 
report  (M  follows :  ►' 

Lewis  A.  Thornbary  was  a  sergeant  in  the  Tbirty-ninth  Regiment  of  ^^ 

Kentucky  Volunteers.  The  papers  in  the  case  show  that  tbe  applicant 
was  a  sound  man  when  be  entered  tbe  service,  but  that  in  1864^  while 
in  tbe  line  of  bis  duty,  be  was  seized  with  rheumatism,  from  which  he 
has  sufiered  until  tbe  present  time,  tbe  disease  growing,  worse  until 
1876,  when  be  was  pronounced  incurable,  and  from  which  date  be  has 
suffered  continuously,  and  has  been  entirely  un.able  to  perform  manual 
labor. 

The  iX>mmittee  are  therefore  of  the  opinion  that  bis  disabilities  are 
tbe  result  of  exposure  in  tbe  service,  and  recommend  tbe  passage  of  tbe 
bill. 
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49th  OoNeRBSS, )  SENATE.  I  Bbpobt 

Ut  Seuian.      f  \  No.300. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  6,  1886. — Ordered  to  be  printed. 


Mr.  SswBLL,  firom  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  aooompany  biU  H.  B.  936.] 

Tke  Committee  on  PenrionSj  to  whom  was  referred  the  biU  {H.  B.  936) 
granting  a  pension  to  James  T.  Oaskeyy  ha/ving  examined  the  same^ 
do  report  as  follows : 

The  committee  find  that  James  T.  Oaskey  was  a  private  in  Company 
G,  Porty-fifth  Kentucky  Mounted  Infantry,  and  that  before  he  was 
mustered  into  the  service  his  company  was  attacked  by  the  enemy,  and 
his  captain,  Isaac  Adams,  was  killed.  He  himself  was  badly  wounded 
in  the  right  thigh,  and  unable  thereby  to  be  present  at  the  subsequent 
mustering  into  service  of  his  company. 

Tbis  committee  concur  in  the  House  committee's  report  upon  this 
case,  and  recommend  the  passage  of  the  bill. 


49th  Gokgbbss,  )  SENATE.  (  Bepobit 

Ut  SeaHan.      f  \  No.  391. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1886. — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Gommittee  on  PeDsions,  submitted  the  following 

KEPORT: 

[To  acooiupany  bill  H.  R.  1742.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
1742)  granting  a  pension  to  Thomas  Askew  (colored),  having  examined 
the  same,  do  present  herewith  and  adopt  the  repoH  made  in  the  case  by 
the  Hoase  Gommittee  on  Invalid  Pensions,  as  follows : 

The  evidence  in  this  case  shows  that  applicant,  Thomas  Askew,  was  in  the  employ 
of  the  officers  of  the  Gfovemment  at  Plymouth,  N.  C.^  as  a  laborer,  some  time  after  its 
capture  by  the  Federal  forces ;  that  in  the  spring  of  1864,  when  the  Confederate  army 
attacked  Plymouth,  N.  C,  he  was,  by  order  of  General  Wesly  (or  Wessels  or  Vesels), 
put  in  the  ranks  with  arms  and  ordered  in  the  fight,  which  order  he  obeyed,  and 
while  in  the  engagement  he  was  wounded  in  the  right  arm,  from  effect  of  whion  his 
arm  was  amputated  one  week  thereafter ;  that  he  was  there  taken  and  held  by  the 
Confederates  as  a  prisoner  for  about  six  months ;  that  in  consequence  of  the  loss  of 
his  right  arm  he  is  wholly  disabled  from  earning  a  support  by  manual  labor ;  that  he 
has  never  received  anything  in  the  way  of  compensation  or  pension  in  consequence  of 
his  disability  thus  incurred. 

This  being  a  case  in  which  the  Pension  Office  has  no  .authority  to  act,  applicant 
can  only  receive  relief  from  an  act  of  Congress.  Although  claimant  was  not  enlisted 
in  the  military  or  naval  service  of  the  Government,  yet,  being  ordered  by  the  general 
commanding  at  the  time  of  an  actual  engagement  to  assist  in  repelling  the  enemy,  he 
acted  promptly  and  heroically,  in  consequence  of  which  he  was  disabled,  and  is  to- 
day unable  to  earn  a  livelihood  by  manual  labor. 

Your  committee  is  of  the  epinion  that  this  is  a  meritorious  claim,  and  recommend  the 
passage  of  the  bill. 

Your  committee  concur  in  the  foregoing  report,  and  recommend  the 
passage  of  the  bill. 


49th  Gonobess,  )  SENATE.  /  Kbport 

l8t  Session.       i  \  No.  392. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6, 1886.— Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  PeoHioiis,  sabmitted  the  following 

REPOKT: 

TTo  accompany  bill  H.  U.  1701.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  1701) 
granting  a  pension  to  Anson  B.  Sams,  having  examined  the  same,  find 
that  the  applicant  was  a  private  in  Company  O,  Second  Regiment  North 
Carolina  Mounted  Infantry.  His  claim  was  rejected  by  the  pension 
anthorities  upon  the  groand  that  his  disabilities  were  not  contracted  in 
the  service.  The  testimony  shows  that  the  claimant  was  a  soand  man 
at  the  date  of  his  enlistment,  and  that  later,  and  while  in  the  service,  he 
suffered  from  hernia  and  weakness  of  the  eyes,  and  is  now  prevented 
from  doing  manual  labor. 

Your  committee  recommend  the  passage  of  the  bUl. 
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